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Thursday, November 8, 2012

--- On commencing at 9:33 a.m.

MS. CONBOY:  Good morning, everyone.  Please be seated.


The Board is sitting today in the matter of an application by Hydro One Networks Inc. pursuant to section 78 of the Ontario Energy Board Act for an order or orders approving just and reasonable rates and other charges for electricity transmission to be effective January 1st, 2013 and January 1st, 2014.


We are in receipt of the parties' proposed settlement agreement and note that a complete settlement was achieved for all but two issues.


Issue 23, "What is the appropriate level for export transmission rates in Ontario?" was not settled and will go to an oral hearing.


The Board has determined it would be more effective to hear the expert evidence on this issue from a concurrent expert panel.  I understand that the parties are looking for a suitable date for an expert conference to start this process.


Issue 11, "Are the amounts proposed for rate base in 2013 and 2014 appropriate?", was partially settled as it was not agreed to by Goldcorp.


The Board is here today to hear submissions from Goldcorp as to why the net book value of Hydro One's Red Lake transmission station is relevant and within the scope of this proceeding, and if in fact it is relevant, why the Board should not accept the proposed settlement agreement.


May I have appearances, please?

Appearances:


MS. VARJACIC:  Anita Varjacic, counsel for Hydro One Networks, and with me I have Allan Cowan, director of major applications.


MS. CONBOY:  Good morning.


MR. BRETT:  My name is Tom Brett.  I represent the Building Owners and Managers Association.  Good morning.


MS. CONBOY:  Good morning, Mr. Brett.


MR. TAYLOR:  Andrew Taylor, counsel for Goldcorp.


MS. CONBOY:  Good morning, Mr. Taylor.


MR. CROCKER:  I am David Crocker, counsel for AMPCO.


MR. RUBENSTEIN:  Mark Rubenstein, counsel for the School Energy Coalition.


MR. BUONAGURO:  Michael Buonaguro, counsel for VECC.


MR. STEPHENSON:  Richard Stephenson, counsel for the Power Workers' Union.


MS. CONBOY:  Good morning, Mr. Stephenson.


MS. HELT:  Maureen Helt, counsel with the Board, and with me I have Harold Thiessen, who is the case manager, and Ljuba Djurdjevic, who is also co-counsel for the Board.


MS. CONBOY:  Thank you very much.


Before we get started, are there any preliminary matters?  Okay.  Mr. Taylor, we will hear your submissions first.
Submissions by Mr. Taylor:

MR. TAYLOR:  I am going to be very brief, because I think that my position is incredibly simple and straightforward.


By way of background, I asked some or posed some interrogatories to Hydro One regarding the net book value of its Red Lake transformer station.  I received responses to those interrogatories.


Particularly, I asked in my Interrogatory No. 5:  What is the net book value of the Red Lake TS upon completion of the project?


The project I am referring to is a refurbishment in 2007 and 2008.  And I was given a response that upon completion of the installation of the new transformers, the net book value of the total Red Lake TS was $14.1 million, which includes all station equipment, such as transformers, breakers, switches, capacitors, et cetera.


I also asked the question:  Can you please tell me what the actual cost of installation of the new transformers, the refurbishment of the station was, and I was given a response that the cost was $6.7 million.


Then we went to a technical conference, and I had some follow-up questions.  The gist of my questions were that I am confused, because I understand that we've got a transformer station that has a net book value of $14.1 million.  We understand that $6.7 million of investment of refurbishment was conducted in 2007 and 2008.  And, therefore, there is a gap between $6.7 million and $14.1 million, in the neighbourhood of $6 or $7 million, that I didn't understand and I wanted to understand, because this is a 65-year-old -- in the neighbourhood of a 65-year-old transformer station, which I would think would be pretty much depreciated by this point.


So I was looking for information on how do you explain the gap?  I totally understand if you put $6.7 million into this station, but I don't understand how you get to 14.1 million in total net book value.


Those are the kind of questions that I asked at the technical conference, and I was give undertakings by Hydro One that they were going to provide me with the information that I was looking for.


Subsequent to the technical conference, I found out from Hydro One they had reconsidered their position and they had decided not to provide the undertakings that they had given.  The basis for rejecting the undertakings appeared to be the relevance of the questions that I had asked.


Now, the questions I asked dealt with the rate base.  They dealt with the net book value of assets that were in the rate base, and we know that rate base is one of the issues on the issues list that has been found to be within the scope of this proceeding.


In every rate proceeding, obviously rate base is a fundamental issue that has to be examined in order to come up with rates.  So my questions addressed rate base.


So for me to be denied the information that I am looking for is incredibly surprising and incredibly frustrating.  I am not asking for any information regarding bypass, and I understand there is a history here regarding Goldcorp and Hydro One and bypass issues.


The information that I am seeking pertains to the rate base, and it is relevant.  The Board has already decided that rate base is relevant by virtue of the fact that its issue list contains an issue that says or asks:  Is the proposed rate base for the test years appropriate?


Those are my submissions.


MS. CONBOY:  Thank you.


MS. CHAPLIN:  Mr. Taylor, can you explain, sort of regardless of the scope of the potential answers to your question, what bearing or what impact does that have on the partial settlement we have before us, which agrees a total number for rate base?


I guess what I am sort of getting at is whether the net book value -- whether the true net book value at the point of time at which the rate base is being set to make the rates for 2013 is 14 million, 20 million, or zero, will it have -- what relevance does that have for setting rates?  Is it in any way material?


MR. TAYLOR:  Well, I don't know.  I really don't know, because I don't have the information in order to determine whether or not I would even contest the rate base.  For all I know, I am going to be given information by Hydro One; I am going to look at it and say, Great, everything makes sense.  I can sign onto the settlement agreement.  I have no objections to the rate base that's been agreed upon.


At this point, though, without the information being provided to me, I really don't know what my position is going to be.


There is a stage 1, get the information, and then stage 2 is then dealing with the information.  I am just trying to achieve my goals at stage 1 and just getting the relevant information.


Now, I guess you could say let's assume that the rate base -- the net book value of the TS is zero, for an extreme example.  Obviously it wouldn't be, because we know there are facilities there.


What impact would that have on rates?  I don't know.  It could be a rounding error, but regardless --


MS. CHAPLIN:  Don't we know it is a rounding error, given the magnitude of rate base?


MR. TAYLOR:  I don't know for certain.  It could be, and I haven't really been involved in this proceeding to understand whether or not it would be.


But I think what is important, though, is that, you know, we're in a proceeding where the evidence has to be evaluated and the keeper of the evidence is the applicant.


And regardless of whether or not it makes an impact on the bottom line, that evidence still has to be brought forward so that the parties and the Board can scrutinize that evidence.


We can't just say that, well, if it's de minimis, then it is not relevant, because de minimis does not equate -- it is not equated to relevance.  They're two separate concepts.


We know that Hydro One has provided explanations for all of its capital expenditures in excess of $3 million.  The difference that I am trying to understand exceeds $3 million, so clearly that is not a de minimis amount.  If I were here saying:  You know what?  They bought a bucket truck for $10,000 more than they should have, well, that would be a ridiculous argument for me to make.  I understand that.


I should still get the information on why they bought the bucket truck, number one.  And number two, in this circumstance, the information that I am seeking pertains to an amount that exceeds $3 million, the amount that Hydro One itself has acknowledged exceeds a de minimis threshold for the purpose of providing evidence.


In any event, the last point I want to make on this is that, you know, when they provide information on capital projects that exceed $3 million, you know, that's for the purpose of the filing requirements.  That's evidence that they have to include in their initial prefiled evidence so that they can satisfy the filing requirements.


But that doesn't mean that parties in the proceeding aren't allowed to ask questions about projects that are below that threshold.  In every application before the Board, there are always questions about amounts that are lower than the materiality threshold set out in the filing requirements.


So anyway, I hope that answers your question.


MS. CHAPLIN:  And another question.


But in a sense, events have sort of moved on, Mr. Taylor.  So we're not at the stage, for example, where you asked an interrogatory, they refused to answer it, and you brought a motion for production of the information.


We are now at a point where there is a partial settlement.  So you, in a sense, I think, are having to make submissions that we are -- to convince us to not accept the settlement.  I mean, isn't that kind of the question we're dealing with here?  You are arguing we should not accept the settlement.  We should keep the proceeding open for the issue of rate base.  We should allow you to cross-examine, and then make a determination - and with whatever the potential consequential effects are on the rest of the settlement agreement.


MR. TAYLOR:  That's correct.  That is absolutely correct.


MS. CHAPLIN:  So I guess I'm wondering, is there a different -- I mean, you're essentially arguing that going into a hearing, even a matter that is de minimis should still be subject to full discovery.  And maybe that is the case, maybe that's not; but I'm wondering if at this point where all the other parties have agreed to a value to rate base, and you are arguing potentially a different value is the appropriate value and you want the opportunity to cross-examine, I am wondering, at this point, is not the magnitude and the consequential impact on rates a relevant consideration for us, if we are to set aside a settlement agreement and have cross-examination on this one small item?


MR. TAYLOR:  Well, I would think that the Board would not want to jeopardize the sanctity of the process by virtue of the fact that we've moved to a point in the proceeding where it is inconvenient to deal with this issue.


I don't want to be here right now.  I've got other things that I would much prefer to be doing.  And I understand that I look like I'm being unreasonable in holding up a process that's, you know, three feet away from the finish line.


But the way I look at it is, is that I asked interrogatories that Hydro One felt were relevant, by virtue of the fact they answered those interrogatories.  I asked simple follow-up questions at the technical conference, which they agreed to provide the information and then ultimately didn't.


This could have all been dealt with had Hydro One simply provided the information that I had requested originally, which, by its own actions, by virtue of answering my interrogatories, they've established is relevant.


So I feel bad that I appear to be the guy who is slowing down this process, but I've got to tell you, my cross-examination on this issue -- and that's why I asked they be required to bring a witness today -- would take no more than 10 minutes.


So I don't really see myself holding back this process -- or, sorry, I don't see this issue holding this process back materially.


MS. CHAPLIN:  Thank you.


MR. ELSAYED:  Just a clarification, I guess.  Even if we were to consider this issue to be relevant, I am not sure -- can you clarify why, then -- even then -- why we should not accept the settlement agreement?


MR. TAYLOR:  If it is relevant?


MR. ELSAYED:  If it is relevant.


MR. TAYLOR:  Well, if it is relevant, then the only reason you wouldn't accept the settlement agreement -- no.  I wouldn't say you would deny the settlement agreement or not accept it.  I think you would just hold off on accepting it until you see whether -- until I determine whether or not the evidence provided is -- should be refuted by my client.


I don't want you to reject this settlement agreement.  All I want is an opportunity to ask a couple of questions on this gap.


MS. CONBOY:  Thank you.


Ms. Varjacic?

Submissions by Ms. Varjacic:


MS. VARJACIC:  I will be brief, Madam Chair.


Hydro One's point is already on the record in the correspondence that was filed with the Board last week.  It is our view that the information sought is neither relevant nor material at this stage, particularly in light of the stage that we're at.


We filed a letter on November the 2nd indicating that we were talking about 0.15 percent of the rate base.


I am advised by my client that, assuming one removed that asset in its entirety from the rate base, we are talking about an impact of $140,000.  And we clearly wouldn't remove the entire asset from the rate base.


A few other points.


This isn't a new asset.  The asset has been in the rate base for quite some time.  It has already been approved by the Board in the context of the rate base, and it is supported by audited financial statements.


At this stage, bearing in mind the history of Goldcorp's involvement in this proceeding, one has to query whether this is merely an attempt to do indirectly what the Board has already said Goldcorp should not do directly.


So we would ask that you accept the settlement on this issue, as proposed.


Thank you.


MS. CONBOY:  Thank you.


MS. CHAPLIN:  Ms. Varjacic, I understand Hydro One's position that the matter is not material.  However, given you were asked the questions and you initially -- Hydro One was asked the questions in the technical conference and initially said it would provide the information, why wouldn't Hydro One just provide the information?


MS. VARJACIC:  I think in the context of the technical conference, the witnesses were trying to be helpful, and when we went back to reflect on what was really being sought here, it really was viewed as an attempt to seek information that wasn't relevant nor material upon reflection.


And for fear that it was going to lead to where we are now, which is a holding up of the settlement, further questions; there is no guarantee that providing the information would have satisfied Goldcorp or my friend.


And given the discussions that were had, it was felt it wasn't material.  It is an old asset.  And bearing in mind the company's time, the Board's time, the hearing time, arguably in a case like this everything can be relevant.  You know, my friend talked about a $10,000 truck.  Arguably, pens and pencils are too, but it needs to be both.  It needs to be relevant and it needs to be material to what we're doing, which is establishing just and reasonable rates in an overall revenue requirement.


And our submission is that it is just not, in this case.


MS. CHAPLIN:  Of course, the Panel, we're not privy to the discussions that go on in a settlement conference, but it is certainly my understanding that in the context of settlement discussions, often additional information is brought by the applicant which doesn't necessarily make it onto the record, but it is provided at the request of the parties to have additional comfort or information.  And it is my expectation -- I have no direct knowledge -- my expectation that sometimes those requests may be for items that are perhaps tangential to the proceeding at hand, maybe, of small amounts but, you know, are elicited and provided in the spirit of reaching a settlement.


I guess I am curious why -- why you would put this type of information kind of in a different bucket.  You seem to be objecting really more on principle than on -- because clearly the witness believed the information was available.  And so it appears that Hydro One is taking kind of a point of principle here, that because your view is that it is related to a different dispute, that is why you are not going to provide it.  Am I incorrect?


MS. VARJACIC:  In part.


MS. CHAPLIN:  Okay.


MS. VARJACIC:  In part with respect to the latter.  Bearing in mind that any discussions that were had at the settlement conference are confidential, as you say, I don't think it is fair to infer from the position that we're taking that there weren't any discussions.


MS. CHAPLIN:  Okay, thank you.


MS. CONBOY:  When the Board either -- when the Board accepts a settlement agreement and accepts a rate base, does that have an implication, in your view, as to the specific elements of that rate base?


So, in other words, you have put forward that the asset is $14.1 million, the net book value, which for Goldcorp will ultimately affect the calculation of their bypass compensation when the time comes for that compensation to be paid.


Now, we've already in Procedural Order No. 2 said that this is not the appropriate venue in which to discuss this bypass compensation issue, but does it mean by -- if we accept the settlement agreement, is it Hydro One's view that we are implicitly accepting $14.1 million as the appropriate net book value, or are we approving an overall rate base in which there is another forum for Goldcorp, Mr. Taylor and his clients, to look at that calculation, look at some type of negotiation to the exact number that will ultimately feed into their bypass compensation calculation?


MS. VARJACIC:  I believe that is correct.  The asset at issue is part of the rate base estimated at a net book value of $14.1 million.  The company today is seeking approval of an overall rate base of which that forms.


If and when bypass occurs, my limited understanding of that process is that when it occurs that is the point in time at which the net book value will be established to establish the bypass compensation, and at that time and in that context Goldcorp is at liberty to examine the net book value that Hydro One proposes at that time, and the Board can examine it then, as well.


MS. CONBOY:  Thank you.  Mr. Taylor.


MR. TAYLOR:  Well, I have a few points.  But before I do, does maybe Board counsel or any of the intervenors want to...


MS. CONBOY:  Well, I think everybody signed on to the settlement agreement and this was your issue, so my assumption was there would not be any other submissions from the parties, but I am willing to look around the room or ask anybody if they have something that they would like to add that has not been either put forward by Goldcorp or Hydro One.  Mr. Brett?

Submissions by Mr. Brett:

MR. BRETT:  It's okay now?


I think I am here really just in the interests of preserving the settlement agreement, and I take no particular -- I mean, that's why I came up.


And I think all of the points that I was going to touch on either you or Ms. Chaplin have covered in your questions.


The only one thing I would -- point I would make is that, as I understand, you know, the rate base and the concept of net depreciated value, I mean, this is a fairly open and shut number.  It is a number that should be on the books and should be able to be calculated with some precision.


So when the time comes to -- I don't see it is a number that allows a lot of room for back and forth, unless records don't exist or something like that.  But assuming there is a constant continuity of records at Hydro One, that number, you know, which seems to me would be -- it would be the sum of the original costs which have not yet been depreciated, plus anything that's been done between the original construction and today, including the construction that is referred to in 2007.


I mean, that is my sort of simple-minded understanding of how that number is arrived at, that net depreciated number that has to be determined, as you say, at the point when bypass compensation has to be paid.


And I am not -- you know, my assumption is -- and I say it is an assumption, and I apologize.  I haven't had the opportunity to review in detail the relevant transmission code provisions.


My assumption is that what has to be paid is that net book value, that the Transmission System Code is fairly precise as to what the compensation needs to be.


My point is, and this is -- is that, you know -- and I think, therefore, that Hydro One is bound by that, to pay that amount.  That would be my further assumption.


If those assumptions are correct, then if Hydro One were to pay -- were to accept anything less than that number, I would want to ensure that that was -- you know, absent some compelling reason, I would want to make sure that that -- that any deficit was for the account of their shareholder, not the ratepayers.


And that is consistent with what the Board said in their decision on the leave to construct, that the ratepayers need to be protected in instances like this.


So that is really my -- that would be my one comment.


MS. CONBOY:  Thank you.  I think that is what we tried to address in Procedural Order No. 2 --


MR. BRETT:  Right.


MS. CONBOY:  -- that the issues of the calculation, the quantum and whether indeed bypass was required to be paid at all was not part of this proceeding, but Goldcorp had been given three options in which to pursue their arguments on the bypass compensation.  So there will be, I presume, opportunities at that point.


Mr. Crocker.

Submissions by Mr. Crocker:

MR. CROCKER:  Very briefly.  And by way of disclosure.  I want to advise the Board that Goldcorp is a member of AMPCO.  My position I don't think would be any different were it not a member.


If the information which is being sought here in the minds of the Board is relevant to this proceeding and is appropriate for this kind of proceeding, the fact that you have an almost-completed, in quotation marks, settlement agreement in front of you shouldn't preclude that information from being provided.  I think it sets a bad precedent.


If it should be provided, it should be provided.  The fact there is a settlement agreement in play at the moment shouldn't affect your decision, in my submission.


MS. CONBOY:  Thank you.


Mr. Taylor?

Reply Submissions by Mr. Taylor:

Mr. TAYLOR:  Sure.  Okay.  A few things I want to address.


The first is Hydro One's position that it is not relevant at this stage, and that is a quote.


The stage of proceeding has absolutely nothing to do with the relevance of information, regardless of the inconvenience.  Either information is relevant to a proceeding, or it's not.


Again, the de minimis argument was raised, but, as I said, we're talking about a gap that clearly exceeds the $3 million threshold that Hydro One itself has used for the purpose of presenting its evidence.


It was also raised that we're indirectly trying to do what were not supposed to do directly.  In other words, we're basically trying to deal with the bypass issue in the context of this proceeding.


I think that that's -- that's a very tricky issue.  It's a dangerous issue to be -- or argument to be made, in that what that is suggesting is that the motivation for my question should be examined.


So if I ask a question - Please tell me what the net book value is of this particular asset - and that question falls within the scope of this proceeding, but my motivation pertains to bypass, or let's say my motivation pertained to spite, that I asked that question out of spite, that shouldn't make any difference on whether or not the information should be given, my motivation.


The only question is:  Is the information that I am seeking relevant to the proceeding?  Not the underlying motivation for that question.


And obviously it could lead to a situation where -- and I've got to tell you that 99 percent of the work that I do is on behalf of applicants, and my clients would probably love to see something supported by the Board along the lines of, Well, your motivation for your question is relevant to the issue, because I could see what an applicant would do is, if they're asked a question about, you know, a particular expenditure, they would say, Well, what's your motivation for wanting that information?


And that is not an area I think the Board wants to venture into.


I could just as easily say my motivation is to ensure that the transmission rates in Ontario are appropriately set, that just and reasonable rates are set, because Goldcorp is a ratepayer.


Counsel for Hydro One also said that, you know, in the technical conference there was no guarantee that the information that they provided would have satisfied Goldcorp and that there could have been follow-up questions.


Well, that's absolutely correct.  There is no guarantee.  And I don't think guarantee of a party going away should be a prerequisite for an applicant providing undertakings and giving information that is relevant in the context of a proceeding.  To me, that is an irrelevant consideration.


Ms. Conboy, you asked the question of:  Well, would the -- would you consider it to Hydro One -- would you consider the $14.1 million net book value to be accepted by the Board for the purpose of addressing bypass in the future?  And I think that the response that you got was yes, it would be considered to be accepted by the Board, subject to probably some sort of -- some sort of adjustment for depreciation at the time that the bypass occurs, because that $14.1 million number represents the net book value in 2007 or 2008.  It is a dated number by now.


And I would say that if that is, in fact, Hydro One's position, then all the more reason for understanding the basis of that $14.1 million, because they've basically given an answer.  They've said --


MS. CHAPLIN:  I don't think -- if that was their position then I misunderstood their position.


So maybe -- maybe they could clarify.  Because my understanding was that what they said was that the award, for purposes of today if we accepted the settlement agreement, we are accepting a total rate base number, and that the particular value for the Red Lake transformer station may well be subject to further process, as means of resolving the bypass compensation issue.


So that, in fact, my understanding of Hydro One's position was that -- that that 14.1 or whatever today's number is, is not locked in.


So maybe they could confirm that, or correct.


MS. VARJACIC:  That is correct, for bypass calculation purposes.


MR. TAYLOR:  Okay.  Well, in that case, then, I have no comments on that.  I misunderstood.


The other point that counsel for Hydro One made was you can't just look at relevance; you have to look at materiality, as well.


So I think what that argument is suggesting is that relevance is a two-part test.  One, is it within the scope of the proceeding?  And two, is it a big enough amount that we should care about it?


That is also a very dangerous precedent that could be set, because, you know, we don't want to get to the point where -- and my clients would love it, but we wouldn't want to get to the point where somebody asks a question about something that seems to be immaterial.  You know, what if there is an apprentice tax credit that you haven't included?  Well, you know what?  We only have one apprentice.  It would only account for about a thousand bucks, so -- but we're not going to give you any information on that, because we don't think it is material; even though it is relevant, it's not material.


I think that it is important in these proceedings that there be a certain amount of disclosure of information by the person, by the applicant, who holds all of the information in the proceeding, so that arguments could be made in principle, as well as for practical purposes.  Because you know what?  Maybe in principle, it is important to get it down that certain principles should apply in the calculation of just and reasonable rates, because one of the things that you do as a Board is, when you're issuing decisions, is, you know, you're giving guidance to all of the other applicants out there as to how they should prepare their applications and what they should expect in the context of a proceeding.


And if you come up with something that says -- or you support the notion that information doesn't need to be provided if it's below -- if it is immaterial -- and we don't even know what that immateriality is -- it wouldn't affect the revenue requirement?


Well, if that is the case, then almost everything on rate base is going to be immaterial, because as we all know, you look at rate base, you take the weighted average cost of capital, and it works out to about eight or nine percent of the rate base.


But even the filing requirements say you've got to explain your capital expenditures that exceed a certain materiality threshold.


You don't look at it from the perspective of:  Oh, it is immaterial because it is not going to affect the rates.


MS. CONBOY:  So for the purposes of today and whether we go forward and approve the settlement agreement and the overall rate base of the settlement agreement, my understanding, I think, is -- are we opining on the $14.1 million?


It appears to me that there's been a misunderstanding as to whether we are or not, and that's been clarified now as to whether we're dealing with the $14.1 million.


The other issues that we've had raised are the issues of motivation for questions and relevance of questions.


Do you have to deal with those two, if you've satisfied -- how does your client react to Hydro One saying:  Well, when we go back to the table to discuss the bypass compensation, when it occurs, let's revisit this $14.1 million?


MR. TAYLOR:  Well, I understand that we would revisit the $14.1 million at some future discussion regarding bypass.


But I have asked the question and it is relevant.


Let me explain the information that I want; I can sum it up in one sentence.  I am looking for a continuity statement from 2006 to 2013 -- let's say the first test year -- broken down by US of A account for the Red Lake transformer station.


That's it.


MS. CONBOY:  You want to understand the difference between the 6.7 and 14.1?


MR. TAYLOR:  Well, I think that will explain it to me.  I am going to see a jump and I am going to see a change in the numbers, you know, pre-refurbishment and post-refurbishment.


I am not going to get from just that continuity schedule an explanation for the jump, above and beyond the refurbishment of $6.7 million.


But I guess that is something that can be dealt with in a future bypass proceeding.


MS. CONBOY:  Thank you.


Have you got anything?


MS. CHAPLIN:  I would like to ensure I understand.  So you're saying if you received this continuity statement –-


MR. TAYLOR:  Yes.


MS. CHAPLIN:  Then what is your position with respect to the settlement of Issue 11?  Do you withdraw your objection?


MR. TAYLOR:  You know what?  I want to be cooperative, so at this point, yeah, I think I would withdraw my objection.


MS. CHAPLIN:  So if you received this information with no further opportunity to cross-examine on it in this proceeding, you're saying that you would sign on -- that would become a fully settled issue?


MR. TAYLOR:  Yes, I think it could be.  Yes.


MS. CHAPLIN:  Thank you.


MR. ELSAYED:  No questions.


[Board Panel confer]


MS. CONBOY:  Ms. Varjacic, are you -- would you like to address the issue of providing this information?


MS. VARJACIC:  Hydro One also would like to be cooperative and see this issue dealt with.


I am instructed that the company can provide a broken-down explanation of the net book value of the transformer station by US of A class pre-refurbishment in 2006, to end of year 2011, pre -- and today, based on the audited financial statements.


MS. CONBOY:  Thank you.


MS. VARJACIC:  Which I believe should show my friend the difference between the value before the refurbishment and the $7 million or so that he speaks of and the current value today.


MR. TAYLOR:  Just so I am understanding, are you talking about on a US of A account basis, when you say broken down?


MS. VARJACIC:  Yes.


MR. TAYLOR:  And would you provide it -- when you say pre- and post, though, would there be continuity from year to year?  Or would it simply be from pre- to post?  Because I would like to see continuity.  And I am sure you have that information.  I don't understand what the difficulty is.


MS. VARJACIC:  Sure.  Annually, year-end financial statements.


MR. TAYLOR:  Thank you.


MS. CONBOY:  Thank you.  And your timing on that?


MS. VARJACIC:  I would have to take advice, but within the next day or two.


MS. CONBOY:  Thank you.


[Board Panel confer]


MS. CHAPLIN:  Sorry.  Mr. Taylor, assuming the information is provided in the next day or so, are you content at this stage -- could the Board go forward and make a decision on the settlement proposal as a whole, or what objection would you have to that?


MR. TAYLOR:  No.  I would have no objection to that, subject to the fact that if Hydro One does not provide the information, I would like to have the opportunity to come back and compel them to.


MS. CHAPLIN:  Thank you.


MS. CONBOY:  Thank you.


We will break for half an hour and come back at 10:45.


--- Recess taken at 10:15 a.m.

--- On resuming at 10:56 a.m.
DECISION ON SETTLEMENT AGREEMENT


MS. CONBOY:  Thank you, everyone.  Please be seated.


As a result of this morning's proceedings, there are no objections to the settlement agreement, other than the unsettled issue of the export transmission service rate.


Hydro One has agreed to provide further details regarding the Red Lake TS, and Goldcorp has agreed to withdraw its objection to the settlement agreement in advance of receiving that information.


The Board accepts the settlement agreement.  The Board recognizes that this is the first time that a settlement agreement has been achieved in a Hydro One transmission rate proceeding, and the Board sees this as a positive development.


The Board also renders the following decisions.


With respect to the COPE report, on November 2nd Hydro One filed a letter with the Board indicating that in light of the settlement achieved in this proceeding, Hydro One would update the record in this proceeding to remove all evidence that references the Canadian Electricity Association survey, specifically the CAE's transmission COPE 2011 comprehensive annual report.


Hydro One also reported that it and Schools Energy Coalition agreed that production of the COPE report is no longer required.


Thus, Hydro One and Schools Energy Coalition on consent requested that the Board make an order varying its order -- that the Board vary its order.


In light of the approved settlement agreement, the Board will vary its order of October 23rd, 2012, to no longer require production of the report.


The Board orders Hydro One to make the appropriate revisions to its filed evidence.


With respect to interim rates, Hydro One has requested that its existing 2012 rates for the transmission of electricity approved under proceeding EB-2011-0268 be declared interim effective January 1st, 2013.


The Board approves this request and orders that existing 2012 rates be made interim effective January 1st, 2013.


With respect to Issue 24, connection procedures, Hydro One is directed to file the revised transmission connection procedures document when filing the draft rate order.


The Board orders that Hydro One file its draft rate order no later than November 30th, 2012.


The intervenors and Board Staff shall file any submissions on the draft rate order one week after the filing by Hydro One, and then Hydro One has a subsequent week to file any response to intervenor and Board Staff's comments on the draft rate order.


Does anybody have any questions?


MS. VARJACIC:  Madam Chair, I don't have a question, but I have a correction to make.


MS. CONBOY:  Okay.


MS. VARJACIC:  A clarification.  In the settlement agreement in appendix A, we have provided the Board with a list of approvals that were being sought.


In the editing process, a piece of that is missing.  For greater clarity, point 8 requested approval of Hydro One's Green Energy Plan, and we had agreed to clarify that was for 2013 and 2014.


MS. CONBOY:  Thank you.  Nobody has any questions about that?


Thank you very much.  We will note that.


MR. TAYLOR:  Madam Chair?


MS. CONBOY:  Mr. Taylor?


MR. TAYLOR:  Could the order also include some language regarding the timing in which Hydro One has to provide the information that Goldcorp requested?  And perhaps some sort of recourse for Goldcorp if they don't provide the information?


MS. CONBOY:  Sure, if you will just give me a minute on the second one.


[Board Panel confer]


MS. CONBOY:  Mr. Taylor, we will include under the Board orders that Hydro One provide further details regarding the Red Lake TS by close of business Monday.


And at that point, Mr. Taylor, it does become a Board order, so the recourse would be the same as with any Board order.  It would become a compliance matter if the information was not provided by that time.


MR. TAYLOR:  Okay.  Thank you.


MS. CONBOY:  Thank you.


If there are no further questions, we are adjourned.  Thank you very much, everybody.


--- Whereupon the hearing concluded at 11:02 a.m.
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