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DOUGLAS M. CUNNINGHAM

Barrister & Solicitor
_____________________________________________________________________________________________
                                 

Suite 600


10 King Street East


Toronto, Ontario


M5C 1C3


DOUGLAS M. CUNNINGHAM, B.A. (Hons.), M.A., LL.B.

Telephone No.: (416) 703-5400


Direct Line: (416) 703-3729


Facsimile No.: (416) 703-9111


Email: douglasmcunningham@gmail.com
February 11, 2013 
Ms. Kirsten Walli

Board Secretary
Ontario Energy Board

2300 Yonge Street 
Suite 2700, P.O. Box 2319
Toronto, Ontario
M4P 1E4
Dear OEB Members:
Re:



Request for Intervenor Status – Letter of Intervention on behalf of Nishnawbi Aski Nation

EB-2012-0137
             DMC File No.: 10068 / NAN re: HORCI 2013 RATE APPLICATION                      
I am writing on behalf of the Nishnawbe Aski Nation (“NAN”) in respect of the Notice of Application from Hydro One Remotes Communities Inc. (“Remotes”) which is EB-2012-0137.   On behalf of NAN, I hereby request that NAN be granted intervenor status in this proceeding.
If it should prove necessary, NAN respectfully requests that any deadline which may have passed to submit a formal request for intervenor status be extended for this request.  Certain officials at Remotes, particularly Ms. Una O’Reilly, can confirm that I had indicated many months ago NAN’s interest in this application once it had been released by the OEB.  Unfortunately, NAN’s newly elected executive has been extremely busy with recent events involving First Nation communities, including some of its own communities, such that it has taken additional time for the Executive to review the Notice of Application, to meet, and to provide me with appropriate instructions.  I just received instructions from NAN’s executive at the end of last week.
As the Board is aware from previous applications in which NAN has intervened, NAN represents 49 First Nation communities covered by Treaties No. 5 and 9.  NAN’s head office is located in Thunder Bay. Many NAN communities are located north of the 50th parallel in Northwestern and Northeastern Ontario and approximately 15 NAN communities are served by Remotes.   
NAN is also requesting that it be entitled to seek its legal and consulting costs as part of its intervention in the proceeding, consistent with the provisions in the Board’s Practice Direction on Cost Awards.  Such has previously been the case in NAN’s intervention in applications by other proponents before the OEB, including in a previous rate increase application by Remotes.  

The reasons for NAN’s request to be granted intervenor party status and any allowable legal and consulting costs can be summarized as follows: 

1. The NAN communities served by Remotes have a direct interest in Remotes’ rate increase application; 
2. Given the financial pressures facing NAN communities, as has been made clear in recent media coverage, NAN wishes to review the application material and evidence of Remotes to make its own submissions to the Board; 
3. If NAN is not granted intervenor status, it is unlikely that the views of the consumers of Remotes’ electrical services will be heard by the OEB in this application; 
4. Individual NAN communities, including NAN as a representative organization, have no financial resources of their own to participate in this proceeding.  In the absence of intervenor funding being granted to NAN, First Nation communities which are members of NAN would not able to make submissions and voice their concerns about issues in this proceeding; 
5. There is a duty on the part of the Crown to consult with First Nation communities in respect of matters actually affecting their treaty rights or other circumstances which could potentially affect those rights.  NAN believes that this duty extends to public bodies whose mandate involves making determinations that may affect living conditions in NAN communities; 
6. The viability of many NAN communities, and the ability of their residents to obtain a reliable and affordable source of electricity to meet their community and individual needs, is raised by Remotes’ rate increase application; and
7. NAN is a representative organization for individual First Nation communities that have an interest in the issues in this proceeding.
NAN, as a party intervenor, would be able to effectively represent the interests of its member communities, as it has done previously in other proceedings involving Remotes.  Further, NAN represents a broad public interest relevant to the Board’s mandate, and NAN represents a significant grouping of interests relevant to the Board’s mandate. Members of NAN communities speak a number of languages, including English, Cree, Ojicree, Ojibway, and French.  
Information and documents in English relating to the proceeding may be provided to NAN by sending a copy of such information to the undersigned at Douglas M. Cunningham, Barrister & Solicitor, 10 King Street East, Suite 600, Toronto, Ontario, M5C 1C3.  
My email address is douglasmcunningham@gmail.com. I look forward to the Board’s decision with respect to NAN’s requests, and to participating in this proceeding.  Thank you. 
Yours very truly, 

Barrister & Solicitor
Douglas M. Cunningham [Electronic signature]
Douglas M. Cunningham
DMC/am
c:  Grand Chief Harvey Yesno (NAN)
c:  Deputy Grand Chief Les Louttit  
c:  Anna Maciel (DMC’s Legal Assistant)
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