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Michael Engelberg, Assistant General Counsel
Telephone: (416) 345-6305

Fax: (416) 345-6972
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February 26, 2013

Ms Kirsten Walli

Board Secretary

Ontario Energy Board

2300 Yonge Street, 27th Floor
Toronto, Ontario M4P 1E4

Dear Ms Walli:

EB-2012-0047 — Horizon Utilities Corporation Service Area Amendment -

Exhibit KM7

As per your request we have now filed Exhibit KM7 electronically using the Board's Regulatory
Electronic Submission System (RESS) and the confirmation of successful submission slip is provided

with this letter.

Sincerely,

ORIGINAL SIGNED BY MICHAEL ENGELBERG

Michael Engelberg
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Ontario Energy Board Act, 1998

Board’s powers, general
Power to determine law and fact

19. (1) The Board has in all matters within its jurisdiction authority to hear
and determine all questions of law and of fact. 1998, c. 15, Sched. B, s. 19 (1).

Order
(2) The Board shall make any determination in a proceeding by order. 1998,
c. 15, Sched. B, s. 19 (2); 2001, c. 9, Sched. F, s. 2 (1).

Reference

(3) If a proceeding before the Board is commenced by a reference to the
Board by the Minister of Natural Resources, the Board shall proceed in
accordance with the reference. 1998, c. 15, Sched. B, s. 19 (3).

Additional powers and duties

(4) The Board of its own motion may, and if so directed by the Minister
under section 28 or otherwise shall, determine any matter that under this Act or the
regulations it may upon an application determine and in so doing the Board has
and may exercise the same powers as upon an application. 1998, c. 15, Sched. B,
s. 19 (4).

Exception

(5) Unless specifically provided otherwise, subsection (4) does not apply to
any application under the Electricity Act, 1998 or any other Act. 1998, c. 15,
Sched. B, s. 19 (5).

Jurisdiction exclusive

(6) The Board has exclusive jurisdiction in all cases and in respect of all
matters in which jurisdiction is conferred on it by this or any other Act. 1998,
c. 15, Sched. B, s. 19 (6).

Powers, procedures applicable to all matters

20. Subject to any provision to the contrary in this or any other Act, the
powers and procedures of the Board set out in this Part apply to all matters before
the Board under this or any other Act. 1998, ¢. 15, Sched. B, s. 20.



To Any Party on a Question of Law
21.01 (1) A party may move before a judge,

(a) for the determination, before trial, of a question of law raised by a
pleading in an action where the determination of the question may
dispose of all or part of the action, substantially shorten the trial or
result in a substantial saving of costs; or

{(b) to strike out a pleading on the ground that it discloses no reasonable
cause of action or defence, '

and the judge may make an order or grant judgment accordingly.'R.R.O. 1990,
Reg. 194, r. 21.01 (1).

(2) No evidence is admissible on a motion,

(a) under clause (1) (a), except with leave of a judge or on consent of the
parties;
(b) under clause (1) (b). RR.O. 1990, Reg. 194, r. 21.01 (2).
To Defendant

(3) A defendant may move before a judge to have an action stayed or
dismissed on the ground that,

Jurisdiction

(a) the court has no jurisdiction over the subject matter of the action;
Capacity

(b) the plaintiff is without legal capacity to commence or continue the
action or the defendant does not have the legal capacity to be sued;

Another Proceeding Pending
(c) another proceeding is pending in Ontario or another jurisdiction between
the same parties in respect of the same subject matter; or

Action Frivolous, Vexatious or Abuse of Process

(d) the action is frivolous or vexatious or is otherwise an abuse of the
process of the court,

and the judge may make an order or grant judgment accordingly. R.R.O. 1990,
Reg. 194, r. 21.01 (3).

MOTION TO BE MADE PROMPTLY



21.02 A motion under rule 21.01 shall be made promptly and a failure to do
so may be taken into account by the court in awarding costs. R.R.0. 1990, Reg.
194, r. 21.02.

FACTUMS REQUIRED

21.63 (1) On a motion under rule 21.01, each party shall serve on every
other party to the motion a factum consisting of a concise argument stating the
facts and law relied on by the party. O. Reg. 14/04, s. 15.

(2) The moving party’s factum shall be served and filed with proof of
service in the court office where the motion is to be heard at least seven days
before the hearing. O. Reg. 394/09, s. 5.

(3) The responding party’s factum shall be served and filed with proof of
service in the court office where the motion is to be heard at least four days before
the hearing. O. Reg, 394/09, s. 5.

(4) Revoked: O. Reg. 394/09, s. 5.
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