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PROCEDURAL ORDER NO. 1 and 

COST ELIGIBILITY DECISION  
 
 
Enbridge Gas Distribution Inc. (“Enbridge”) filed an application with the Ontario 
Energy Board (the “Board”) on March 4, 2013, seeking approval for an update to 
its 2012-2014 Demand Side Management (“DSM”) plan.  
 
The Board has assigned file number EB-2012-0394 to this application. 
 
The application has been filed pursuant to the Board’s DSM Guidelines that were 
issued on June 30, 2011. This application presents the financial package for 
2013 and 2014 and any related program changes in the form of an Update to the 
2012-2014 DSM Plan as filed in EB-2011-0295. 
  
On March 13, 2013 the Board issued its Notice of Application. The Notice notified 
interested parties of the application and the process to apply for intervenor or 
observer status, or how to participate through a letter of comment.  The Notice 
further allowed parties to seek eligibility for an award of costs.  
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Decision on Intervenor Status and Cost Eligibility 
 
The Board received an intervention request from TransCanada Energy Ltd. 
(“TCE”). TCE did not request eligibility for an award of costs. The Board 
approves the intervention request of TCE.  
 
The Board also received requests for intervenor status and cost eligibility from 
the following parties: 
 
Association of Power Producers of Ontario (“APPrO”) 
Building Owners and Managers Association Toronto (“BOMA”) 
Canadian Manufacturers & Exporters (“CME”) 
Environmental Defense (“ED”) 
Green Energy Coalition (“GEC”) 
Ontario Sustainable Energy Association (“OSEA”) 
School Energy Coalition (“SEC”) 
Vulnerable Energy Consumers Coalition (“VECC”) 
 
The Board has since been informed that OSEA is withdrawing its request for 
intervenor status. 
 
The Board has determined that all of the remaining parties are granted intervenor 
status and that BOMA, CME, ED, GEC, SEC and VECC are eligible to apply for 
an award of costs in this proceeding, although ED’s participation is discussed in 
more detail below.   
 
By letter dated March 28, 2013, Enbridge objected to the proposed intervention 
of ED.  Enbridge argued that ED did not participate in the consultatives or pre-
application settlement discussions and it did not indicate an interest in Enbridge’s 
DSM program until after the application was filed and the notice was published.  
Enbridge indicated that ED represents a constituency or interest significantly 
different from other environmental groups participating in this proceeding.  
Enbridge expressed concern that ED’s expert consultant was a consultant for 
Pollution Probe and participated in the working groups and confidential 
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settlement discussions.  Enbridge views this as a conflict of interest in that ED’s 
interest in this proceeding is contrary to that of Pollution Probe. 
 
In a letter of response dated April 4, 2013, ED stated that it should be granted 
intervenor status as it wishes to address an issue not raised by any other party.  
ED intends to advocate for an increase in Enbridge’s 2014 DSM budget.  ED 
takes the position that spending more money on DSM will lead to reductions in 
customer bills, and may delay the need for the proposed reinforcement of the 
GTA’s existing pipeline infrastructure. In terms of the timing of its intervention 
request, ED states that it sought intervention status within the time limit set in the 
Board’s Notice. 
 
With respect to the role of ED’s consultant, ED states that he does not have any 
confidential information that would be relevant to the issues raised by ED.  To the 
extent he has any confidential information, this information will not be shared with 
ED. 
 
The Board finds that the issue ED seeks to address is not duplicative of any 
other party’s position, and that ED made its request for intervenor status within 
the time limit set by the Board.   
 
However, the Board will not allow this consultant to represent or otherwise act for 
ED in this proceeding.  ED’s consultant actively represented another party, 
Pollution Probe, a signatory to all elements of the Settlement Agreement, 
including the settlement of the 2013 and 2014 DSM budgets.  Alternatively, ED 
wishes to advocate an increase in the 2014 DSM budget as settled.   
 
The Board will not allow a person to represent two parties with materially 
conflicting interests in the same proceeding.   Section 23 of the Statutory Powers 
Procedure Act gives the Board the power to control its own proceedings, and 
allows the Board to exclude a party’s proposed representative in appropriate 
circumstances.  The Board will not allow a direct conflict of interest that could 
bring the Board’s process into disrepute.  The Board has granted ED intervenor 
status and has decided that ED will be eligible for costs; however, its consultant 
will not be permitted to act for ED in this proceeding. 
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The Board will not grant APPrO’s request for cost eligibility at the present time.   
In its intervention letter, APPrO notes that many of its “members are large 
volume customers of Enbridge (Rate 125) and may be affected by the bill 
impacts associated with these proposals.  As a result, APPrO's members have a 
direct and significant interest in this proceeding”.  The Board notes that power 
producers in Rate 125 do not pay for DSM and Rate 125 customers are not 
included in DSM programming.  The Board may find APPrO eligible for an award 
of costs at a later time should APPrO raise issues which are relevant to the 
proceeding.  
 
Cost Claims 
 
The cost claims must be completed in accordance with the Board’s Practice 
Direction on Cost Awards. The Practice Direction on Cost Awards and related 
forms are available on the Board’s website at www.ontarioenergyboard.ca, and 
should be referred to and adhered to in order to make sure all appropriate rules 
are followed and the correct forms are used when it is time to submit any cost 
claim. 
 
The Settlement Agreement 
 
In its letter dated April 4, ED indicates that it does not intend to challenge the 
budgets for 2013.  The Board understands from this that ED has no objection to 
any portions of the Settlement Agreement relating to 2013.  It is not clear if the 
other intervenor that was not a party to the Settlement Agreement (APPrO) 
intends to challenge the settlement for 2013. 
 
The Board recognizes that the Settlement Agreement has been presented as a 
complete and non-severable agreement; it is structured such that the Board must 
accept the entire agreement or reject the entire agreement.  However, the Board 
would like to hear from parties regarding whether it would be possible to sever 
the 2013 part of the agreement from the 2014 part of the agreement.  If no 
parties contest any elements of the 2013 portion of the Settlement Agreement, it 
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might increase the efficiency of the process if the Board could consider the two 
years separately.   
 
 
THE BOARD ORDERS THAT: 
 

1. Parties and Board staff may file written comments on the above noted 
question with the Board and serve them on all other parties on or before 
April 16, 2013. 
 

All filings to the Board must quote the file number, EB-2012-0394, be made 
through the Board’s web portal at 
https://www.pes.ontarioenergyboard.ca/eservice/, and consist of two paper 
copies and one electronic copy in searchable / unrestricted PDF format.  Filings 
must clearly state the sender’s name, postal address and telephone number, fax 
number and e-mail address.  Please use the document naming conventions and 
document submission standards outlined in the RESS Document Guidelines 
found at http://www.ontarioenergyboard.ca/OEB/Industry.  If the web portal is not 
available you may e-mail your document to the address below.  Those who do 
not have internet access are required to submit all filings on a CD in PDF format, 
along with two paper copies.  Those who do not have computer access are 
required to file 7 paper copies. 
 
All communications should be directed to the attention of the Board Secretary at 
the address below, and be received no later than 4:45 p.m. on the required date. 
 
Ontario Energy Board 
P.O. Box 2319 
27th Floor 
2300 Yonge Street 
Toronto ON  M4P 1E4 
Attention: Board Secretary 
Filings: https://www.pes.ontarioenergyboard.ca/eservice/ 
 
E-mail: boardsec@ontarioenergyboard.ca 
Tel: 1-888-632-6273 (Toll free) 
Fax: 416-440-7656 

https://www.pes.ontarioenergyboard.ca/eservice/
http://www.ontarioenergyboard.ca/OEB/Industry
https://www.pes.ontarioenergyboard.ca/eservice/
mailto:boardsec@ontarioenergyboard.ca
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DATED at Toronto, April 9, 2013 
 
ONTARIO ENERGY BOARD 
 
 
Original Issued By 
 
 
Kirsten Walli 
Board Secretary 
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 APPLICANT Rep. and Address for Service 
 
 
 Enbridge Gas Distribution Inc. Shari Lynn Spratt 
 
 Regulatory Coordinator 
 Enbridge Gas Distribution Inc. 
 500 Consumers Road 
 P.O. Box 650 
 Toronto ON  M2J 1P8 
 
 Tel: 416-495-5499 
 Fax: 416-495-6072 
 EGDRegulatoryProceedings@enbridge.com 
 

 
 
 
 
 INTERVENORS Rep. and Address for Service 
 
 Association of Power  John Beauchamp 
 Producers of Ontario  Norton Rose Canada LLP 
 (APPrO)  Royal Bank Plaza, South Tower 
 200 Bay St. Suite 3800 
 Toronto ON  M5J 2Z4 
 Tel: 416-216-1927 
 Fax: 416-216-3930 
 john.beauchamp@nortonrose.com 

 
 John Wolnik 
 Elenchus Research Associates Inc. 
 
 34 King Street East 
 Toronto ON  M5C2X8 
 Tel: 519-474-0844 
 Fax: 416-348-9930 
 jwolnik@elenchus.ca 
  

mailto:EGDRegulatoryProceedings@enbridge.com
mailto:john.beauchamp@nortonrose.com
mailto:jwolnik@elenchus.ca
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 Building Owners and  Thomas Brett 
 Managers Association  Partner 
 Toronto 
 Fogler, Rubinoff LLP 
 
 77 King Street West 
 Suite 3000 
 P.O. Box 95, TD Centre 
 Toronto ON  M5K 1G8 
 Tel: 416-941-8861 
 Fax: 416-941-8852 
 tbrett@foglers.com 

 
 Marion Fraser 
 President 
 Fraser & Company 
 
 33 Harbour Square 
 Suite 502 
 Toronto ON  M5J 2G2 
 Tel: 416-941-9729 
 Fax: 416-941-8852 
 Marion.Fraser@rogers.com 

 

 Canadian Manufacturers &  Paul Clipsham 
 Exporters  Director of Policy, Ontario Division 
 Canadian Manufacturers & Exporters 
 
 6725 Airport Rd. 
 Suite 200 
 Mississauga ON  L4V 1V2 
 Tel: 289-566-9538 
 Fax: 905-672-1764 
 paul.clipsham@cme-mec.ca 

mailto:tbrett@foglers.com
mailto:Marion.Fraser@rogers.com
mailto:paul.clipsham@cmemec.ca
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 Canadian Manufacturers &  Peter Thompson, Q.C. 
 Exporters 
 Borden Ladner Gervais LLP  
 100 Queen St. 
 Suite 1100 
 Ottawa  ON  K1P 1J9 
 Tel: 613-787-3528 
 Fax: 613-230-8842 
 pthompson@blg.com 

 
 Vincent DeRose 
 Borden Ladner Gervais LLP 
 
 100 Queen St. 
 Suite 1100 
 Ottawa ON  K1P 1J9 
 Tel: 613-787-3589 
 Fax: 613-230-8842 
 vderose@blg.com 

 
 Kim Dullet 
 Borden Ladner Gervais LLP 
 
 100 Queen Street 
 Suite 1100 
 Ottawa ON  K1P 1J9 
 Tel: 613-369-4792 
 Fax: 613-230-8842 
 kdullet@blg.com 

 
 Environmental Defence Jack Gibbons 
 Ontario Clean Air Alliance 
 
 160 John Street, Suite 300 
 Toronto ON  M5V 2E5 
 Tel: 416-260-2080  Ext: 2 
 Fax: 416-598-9520 
 jack@cleanairalliance.org 

mailto:pthompson@blg.com
mailto:vderose@blg.com
mailto:kdullet@blg.com
mailto:jack@cleanairalliance.org
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 Environmental Defence Murray Klippenstein 
 Klippensteins, Barristers & Solicitors 
 
 160 John St. Suite 300 
 Toronto ON  M5V 2E5 
 Tel: 416-598-0288 
 Fax: 416-598-9520 
 murray.klippenstein@klippensteins.ca 

 
 Kent Elson 
 Klippensteins, Barristers & Solicitors 
 
 16O John Street 
 Suite 300 
 Toronto ON  M5V 2E5 
 Tel: 416-598-0288 
 Fax: Not Provided 
 kent.elson@klippensteins.ca 

 
 Green Energy Coalition David Poch 
 Barrister 
 Green Energy Coalition 
 
 1649 Old Brooke Road 
 Maberly ON  K0H 2B0 
 Tel: 613-264-0055 
 Fax: 613-264-2878 
 dpoch@eelaw.ca 

 
 Kai Millyard 
 Green Energy Coalition 
 
 72 Regal Road 
 Toronto ON  M6H 2K1 
 Tel: 416-651-7141 
 Fax: 416-651-4659 
 kai@web.net 

mailto:murray.klippenstein@klippensteins.ca
mailto:kent.elson@klippensteins.ca
mailto:dpoch@eelaw.ca
mailto:kai@web.net
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 Green Energy Coalition Chris Neme 
 Energy Futures Group 
 
 P.O. Box 587 
 Hinesburg  VT  05461 
 Tel: 802-482-5001  Ext: 1 
 Fax: 802-329-2143 
 cneme@energyfuturesgroup.com 

 
 School Energy Coalition Jay Shepherd 
 Jay Shepherd Professional Corporation 
 
 2300 Yonge St. Suite 806 
 P.O. Box 2305 
 Toronto  ON  M4P 1E4 
 Tel: 416-483-3300 
 Fax: 416-483-3305 
 jay.shepherd@canadianenergylawyers.com 

 
 Wayne McNally 
 SEC Coordinator 
 Ontario Public School Boards' Association 
 
 439 University Avenue 
 18th Floor 
 Toronto  ON  M5G 1Y8 
 Tel: 416-340-2540 
 Fax: 416-340-7571 
 wmcnally@opsba.org 

 
 TransCanada Energy Ltd. Janine Watson 
 Senior Legal Counsel 
 TransCanada PipeLines Limited 
 
 450 - 1st Street S.w. 
 Calgary  AB  T2P 5H1 
 Tel: 403-920-2173 
 Fax: 403-920-2421 
 Janine_watson@transcanada.com 

mailto:cneme@energyfuturesgroup.com
mailto:jay.shepherd@canadianenergylawyers.com
mailto:wmcnally@opsba.org
mailto:Janine_watson@transcanada.com
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 TransCanada Energy Ltd. Steven Kley 
 Legal Counsel, Energy Law 
 TransCanada Energy Ltd. 
 
 450 - 1 Street SW 
 Calgary  AL  T2P 5H1 
 Tel: 03)920-5584 
 Fax: 03)920-2340 
 Steven_kley@transcanada.com 

 
 Eric Nadeau 
 Directeur commercial, Québec 
 TransCanada Energy Ltd. 
 
 Royal Bank Plaza 
 24th Floor, South Tower 
 200 Bay Street 
 Toronto  ON  M5J 2J1 
 Tel: 514-254-3115 
 Fax: 416-869-2114 
 eric_nadeau@transcanada.com 

 

 Vulnerable Energy  Michael Janigan 
 Consumers Coalition 
 Counsel 
 Public Interest Advocacy Centre 
 
 One Nicholas Street 
 Suite 1204 
 Ottawa  ON  K1N 7B7 
 Tel: 613-562-4002  Ext: 26 
 Fax: 613-562-0007 
 mjanigan@piac.ca 

 
 Roger Higgin 
 Sustainable Planning Associates Inc. 
 
 15 Malabar Place 
 Toronto  ON  M5B 1A4 
 Tel: 416-391-0738 
 Fax: Not Provided 
 spainc@rogers.com 

mailto:Steven_kley@transcanada.com
mailto:eric_nadeau@transcanada.com
mailto:mjanigan@piac.ca
mailto:spainc@rogers.com
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