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--- On commencing at 9:15 a.m.

MS. CHAPLIN:  Good morning, everyone.  We're here for a second day of oral presentations in relation to Board proceeding EB-2011-0140, the East-West Tie Line designation.


Starting off this morning, we have a presentation by a group intervention, and the names I have are the Coalition of Northwestern Ontario Municipal Association, Northwestern Ontario Associated Chambers of Commerce, Common Voice NorthWest, and the City of Thunder Bay; correct?


MALE SPEAKER:  Correct.


MS. CHAPLIN:  And I believe we have Mr. Melchiorre?


MR. MELCHIORRE:  Correct.


MS. CHAPLIN:  Thank you. Whenever you're ready.
PRESENTATION BY COALITION OF NOMA, NOACC, CVNW, AND CITY OF THUNDER BAY
Oral Submissions by Mr. Melchiorre:


MR. MELCHIORRE:  Good morning.  Assuming I'm be being heard.


I'm joined, to my left, with a colleague of mine, Mark Mikulasik.  We're both lawyers at Weiler, Maloney, Nelson, and we're counsel for the intervenor coalition; that is, the City of Thunder Bay, the Northwestern Ontario Municipal Association -- which we call NOMA -- and NOACC, the Northwestern Ontario Associated Chambers of Commerce, and the Common Voice NorthWest.


And on behalf of this coalition, I want to thank the Board and their Staff for coming to Thunder Bay.  We are grateful for the opportunity today to provide oral submissions to this application for designation.


We'll also be filing with the Board more detailed written submissions in due course.


I'd like to go over the outline of this morning's presentation.  I'm going to start off by providing the brief background on each of the intervenors.  I'm going to describe the nature of these submissions or the purpose of these submissions, review the term "reliability" according to NERC standards, discuss with you the importance of reliability in the northwest region, identify decision criteria in the application for designation that are important to the coalition, such as reliability of design, schedule and consultation, and will also touch at the end on some of our comments to the Board Staff submissions.


So who are in this coalition?  NOACC is the -- represents over 2,000 commercial and business consumers in northwestern region, primarily small business.  Members include every chamber of commerce from Marathon to Manitoba border.


NOMA represents all 37 municipalities from Kenora and Rainy River in the west to Hornepayne and Manitouwadge in the east.  The City of Thunder Bay is the largest municipality of ratepayers in the northwest region, and it's the location of two of the large thermal generating stations in the region.  The other, of course, is in Atikokan.


And we submit that the -- pardon me.  And the Common Voice NorthWest is an association that the Energy Task Force - which is here today in the back - which is a group of volunteers who have some excellent knowledge in the electricity industry who provide advice and direction to the coalition.


So those are basically the intervenors that are making submissions today.


And I submit that the proposed enhanced East-West Tie Line will directly impact each member of this coalition.


So I'm going to discuss the nature of these submissions, and I'm going to refer the Board to its Phase I decision and order, where the Board stated the following, at page 8 and 9:

"The Board will not at this time articulate an assessment methodology to be applied to the decision criteria, nor will it ascribe any relative importance to the decision criteria through a weighting system; and the Board is unwilling to remove the discretion and flexibility it may need in evaluating the application for designation.  The Board will exercise its judgment for each criterion with the assistance of the evidence presented and the submissions received from all parties."


So I'd like to start off by stating that the coalition takes no position to which of the applicants should be chosen as the designated transmitter to carry out the development work.


The nature of our submissions are hopefully to shape the Board's determination of an appropriate assessment methodology to be applied to the decision criteria, and also propose weights and relative importance to be assigned to the decision criteria.


So that's the point of our presentation today, is to try to assist in that methodology.


I'll talk about reliability.


North America Electrical Reliability Corporation - NERC, as we know it - defines "reliability" in the context of the bulk power system as:

"The ability to meet the electricity needs of the end-use customer even when unexpected equipment failures or other factors reduce the amount of available electricity."


The NERC standard breaks down reliability into adequacy and security.


Adequacy is the ability of the bulk power systems to supply the aggregate electrical demand and energy requirements of the customers at all times, taking into account scheduled and reasonably expected unscheduled outages of the system elements.


Security is the ability of the bulk power system to withstand sudden disturbances, such as electric short-circuits, unanticipated loss of system elements from credible contingencies.


So basically, according to NERC, the formula is:  Reliability equals adequacy and security.


And this is the context, background of our submission.


And I want to talk to you about the importance of reliability.  As we -- as the OPA described in its long-term electricity outlook for the northwest and context for the East-West Tie expansion, dated June 30th, 2011, on page 12 of 21, it describes a history of forced outages of the existing East-West Tie.  It refers to 60 forced outages on the existing East-West Tie Line between 2006 and 2011 - that's approximately 12 per year - and over a quarter of these outages events have been double-circuit outages, in which both existing East-West Tie circuits were forced out of service.


This does not include electrical storm events.


A recent example, there was a 16-day interruption of the East-West Tie in 2009 caused by ice.


The coalition asks the Board to appreciate the consequences of a lack of reliability in the power system design to the northwest region.  And I'd like to discuss a couple examples that are highlighted.


One is a recent 37-hour outage in Red Lake that cost the mining company, Goldcorp, just shy of $6 million as a result of the outage.


Faults that affect regional paper mills, it needs to be understood that it is not -- these faults do not only shut the paper machine down, but that shutdown results inasmuch as 6 to 18 hours of clean-up and restarting of the massive paper-making machine, with a commensurate loss in production and aggregate cost; can be in the order of $1 million, and in each and every instance, never to be recovered.


There has been locally as much as 12 of such faults in recent past.


These examples, of course, are large industry.  We note that the role of the coalition in this designation proceeding is to represent small business and residential users and municipalities, but the correlation is simply that in the northwest region, the very existence of many of NOACC and NOMA's members depend largely on, if not entirely on, the success of these large industries.


The point being that minimal disruption of the power system, assuring minimal downstream impact, is therefore essential to the economy of the northwest.

The coalition submits that reliability should be given favourable weighting, or alternatively, be afforded a high level of importance in relation to the decision criteria.

To put this into practice, one decision criteria is the technology used in the transmitter's design.  For example, a certain transmitter plans to use a single circuit, and others double circuit technology.

The coalition proposes that the reliability of each technology needs to be assessed in relation to the foreseeable causes of permanent line faults in the East-West Tie.  Principally, line faults will be caused by tower failure or line failure.  In turn, it must be asked:  What are the likely causes of tower or line failure?

Principally, they will be weather events, like high winds and heavy ice build-up.  For example, here today in Thunder Bay it's May 3, and we are subject to a snowstorm with freezing rain.

This region is also heavily infested, I suppose, of forest fires that occur quite often, that impact the power lines.  There's also a potential for impact vehicle collisions, and there's also the issue of failing structural integrity caused by age, poor maintenance or design fault.

So what we are submitting is that consideration needs to be given to the foreseeable causes of transient effects also with respect to electrical storms.

So those are the backdrop of what, we submit, causes some of the faults on the East-West Tie Line.  We are not power system design specialists, and we assume that the IESO and the OPA analysis is accurate on the event of permanent line faults on a new circuit.

For example, the IESO feasibility study indicated that a double circuit option has several benefits over a single circuit option.

The Board, in its interrogatories, asked the applicants in part whether there are benefits of the double circuit line other than a higher level of reliability, a higher level of reliability security as described in the IESO feasibility study.

In the IESO feasibility study, it made several determinations in relation to the one-plus-one contingency.  For example, I quote:
"With the East-West Tie reinforced with a single circuit line, it would therefore be necessary immediately following a contingency or outage involving this line to re-prepare the system for the loss of one of the circuits on the remaining double circuit line.
"Further, since the loss of the new circuit line would leave only the existing double circuit in service over the affected section, the transfer capability of the East-West Tie would therefore be reduced to the present limit of a single circuit contingency of 350 MW, and reinforcing the East-West Tie with a new double circuit line would require no similar action."

When you look at the OPA's long-term electricity outlook for the northwest and context for the East-West Tie expansion paper, it made similar determinations.  I quote:
"A single circuit kV line would likely have similar costs to a double circuit 230 kV line, but would have reduced operability during planned and forced outages.  Therefore, the OPA believes that the double circuit 230 kV line is preferred, but the options could be proposed to the extent that they meet the other objectives -- the other project's scoped criteria."

In relation to those comments made by the IESO and the OPA, the coalition asks -- submit that the IESO feasible study and the OPA's outlook support that a double circuit line is preferable, based on reliability, when compared to a single circuit option.

The coalition, however, asks that the Board consider these assumption underlying the IESO and OPA analysis.

Consideration needs to be given to the foreseeable causes of permanent line faults in the East-West Tie, as described.  One such consideration can be while double circuit design offers an enhanced level of security, it does so if the event is a fault in only one of the circuits, or transmission suppression in only one of the circuits.

The underlying question, however, is whether the likely causes of a line fault, or a transmission suppression, are likely to affect only one of the suggested double circuits or both of them.

In other words, are both circuits in a double circuit equally susceptible to the underlying causes or foreseeable causes of permanent line faults?

Correspondingly, if the risk of a permanent line fault are weather events, severe impact, or failing structural integrity, then the location of the East-West Tie upgrade in a corridor remote from the existing East-West Tie would seem a better safeguard than double circuits.

We ask:  Does a separate route or right-of-way from the existing East-West Tie materially increase reliability?

Again, the coalition does not claim any skill or ability to assess which applicant has the better proposal.  In this instance, the coalition asks the Board to determine which of the proposed designs offer the most reliable option, given the likely causes of permanent line faults or causes of transmission suppression such as electrical storms.

I'd like to move on now to the -- to talk about the schedule.  And that was discussed a bit yesterday by other intervenors.

And the coalition are concerned about what appears to be both the foreseeable lack of reliability, and the foreseeable lack of robustness in what appears to be the current power system plan for the northwest region.

The concern relates to both the apparent supply mix itself, as well as the needed in-service dates for both generating and transmission sources of power for the northwest region.

The Minister of Energy's directive to the OPA dated February 17, 2011, stated:
"The government's commitment to replace all coal-fired generation by the end of 2014 will be met."

The Minister of Energy's Directive to the OPA dated August 17, 2011, I quote:
"Ontario Long-Term Energy Plan, released in November 2010, proposes converting the two coal-fired units in the Ontario Power Generation Thunder Bay generating station to natural gas.  These converted units are needed not only for the local supply of the City of Thunder Bay, but also for system reliability in Northwestern Ontario.  Given the nature of the conversion, the Ministry of Energy recognizes the OPG requirement for a long-term energy supply contract in respect of the output of these units.  As such, the Ministry is determined to pursue the initiative of negotiating and concluding such an agreement."

The Ontario Long-Term Energy Plan released by the Ministry of Energy in 2010 states at page 20 that:
"Coal-fired plants will cease to burn coal in 2014 and, in line with the growth plan for Northern Ontario and future needs of the Ring of Fire, the province is replacing coal at Atikokan and Thunder Bay and repowering these facilities with cleaner fuel sources."

Both were to be done in 2013.

As of today, however, nineteen months away from the 2014 deadline, for the province's self-imposed deadline for cessation of coal-fired generation in the power supply system, the Thunder Bay generating station has not only not been converted to a cleaner fuel source, but given the time constraints in making such a conversion, it could not possibly be converted prior to the phase-out of coal by 2014.

The Atikokan generating station is presently being converted to biomass.  Its generating capacity, once done, will be restricted based on a contractual supply of biomass, and at this capacity it can run at a maximum of four days continuous, for a total of thirty-six days out of the year.

Again, I want to point to the definition of adequacy at this point in the presentation, and it's "the ability of the bulk power system to supply the aggregate electrical demand and energy requirements of the customer at all times, taking into account scheduled and reasonably expected unscheduled outages of system elements."

The coalition remains of the view that both the East-West Tie and the continued operation of the Thunder Bay generating stations are essential to the reliability of the IESO-controlled grid in the northwest region.

Yesterday, Mr. Iain Angus, who was providing welcomes to the Board and guests, mentioned the study commissioned by the City of Thunder Bay, the Thunder Bay Community Economic Development Commission, CEDC, and the Fort William First Nation, and in it there is discussion about the northwestern Ontario region forecasting globally significant growth in the mineral exploration and mining development.  This growth is expected to result in substantial economic and social development of Thunder Bay, its surrounding municipalities and Aboriginal and Metis communities.

The discovery and development of major gold deposits, nickel and chromite in the Ring of Fire and other mineral resources are expected to create increased demand in electricity in the northwest.

Thus the upgrade to the East-West Tie will provide improved reliability in that component of the supply mix for the northwest region which is generated externally.

That improvement will not arise, however, until the completion of the tie upgrade, perhaps 2018 to 2019, which is the scheduled -- around the scheduled time for the completion, in-service date for the East-West Tie.

In the interim, between January 1st, 2015 and the commissioning of the East-West Tie -- if it does go through -- will leave the power supply system for the northwest region in unacceptable jeopardy.  The coalition anticipates that this jeopardy will arise because the need of enhanced power supply for the development of the mining sector is forecasted to mature before the in-service date of the expanded East-West Tie, which is a lack of adequacy.

The delay in the development of the power system infrastructure required by the mine sites will introduce equivalent delay and potential cancellation or considerable downsizing of proposed mining projects; or reliance on diesel generation, with all of the resulting environmental concerns.

So in relation to schedule, the coalition submits that schedule in relation to the in-service date of the East-West Tie upgrade is of critical importance.

Correspondingly, the capacity of the transmitter to be designated to design the East-West Tie expansion within the proposed schedule must be given favourable weighting, or alternatively, a high level of importance.

The Board, in making its determination, should give very favourable weighting, or alternatively, a high level of importance, to indicia of capacity to avoid delays.

These indicia might include demonstrated success in completing transmission projects on time and within budget, which projects have been of comparable size and complexity, over comparable topography, and using designs suited to both the climate and remoteness that will characterize the upgrade in the East-West Tie, have inherent financial capacity to complete a project of this size, and have a proven success record in consultation with and accommodation of potentially affected local Aboriginal, Metis, landowners, and municipal communities.

I'd like to touch on the consultation piece.

The coalition submits that the applicant to be awarded the status of designated transmitter must be able to demonstrate commitment to a transparent, fair and meaningful consultation with affected parties, as well as with Aboriginal and Metis and municipal communities, participation for local Aboriginal and Metis and municipal communities that will be affected by the construction and operation of the East-West Tie, both the short-term and long-term timely resolution of contentious issues immediately as they arise, and meaningful economic benefit to the local Aboriginal, Metis and municipal communities during the design, construction, maintenance phases of the tie upgrade.

I think those are important criteria to be demonstrated in each proposal.

So the coalition submits that a favourable weighting, or alternatively, a high level of importance, should be afforded in the applicants demonstrating such commitment to such types of consultation.

I'd like to talk now about the Board Staff submissions.

The Board Staff submitted, among other things, that the Board consider milestones, that the Board consider milestones be imposed on the designated transmitter, that the Board consider requiring adherence to scheduled milestones and reporting of progress for the development of the East-West Tie Line.

The Board should not adjust the schedule proposed by the designated transmitter in its application, but require applicants to refile the respective development schedules proposed in the applications, with two changes.

The first change would be the addition of any milestones that the Board considers necessary, and that were not included in the transmitter's original schedule.

And the second change would be adjusting the dates in the schedule to recognize the actual date of the Board's designation Decision.

The designated transmitter will be required to report quarterly to the Board on various matters, and the OPA should include in its Phase II submission any update it can offer with respect to the need for the East-West Tie expansion.

In light of the Board Staff submissions, the coalition supports --


MS. CHAPLIN:  Sorry, Mr. Melchiorre, I just want to interrupt you for a moment.

I think we have a technical problem, so if you could stand by for a moment?  Thank you.

[Technical difficulties]


MR. CUNNINGHAM:  Madam Chair, I hope the –- it's Doug Cunningham.  I hope the problem isn't related to power supply.

[Laughter]


MS. CHAPLIN: I think all systems are working again, so, Mr. Melchiorre, if you want to continue?

MR. MELCHIORRE:  Okay.  I just went through the Board Staff submissions, and the coalition supports these Board Staff submissions that I just outlined, that the Board should require the imposing of milestones for development of the East-West Tie Line outlined by Board Staff, the reporting of progress adherence to scheduled milestones and reporting of progress, that the Board not adjust the schedule proposed by the designated transmitter in its application, the applicants to refile their respective development schedules to allow the dates in the schedule to be adjusted to recognize the actual date of the Board's designation decision, and quarterly reporting requirements for the designated transmitter.

The coalition supports those suggestions.

The coalition also supports the Board Staff submission that the OPA include in its Phase II submission any update it can offer with respect to the need for the East-West Tie Line expansion, and specifics, where applicable, as to how it came to that conclusion.

However, we point to the March 29, 2011 letter from the Minister to the OEB, and also the Long-Term Energy Plan, which states that the East-West Tie is required infrastructure for reliability in the northwest region.

With that required infrastructure, the coalition submits that the need for the Thunder Bay generating station is also required to ensure reliability in the northwest region.

So subject to your questions, those are my submissions.

MR. ELSAYED:  I just wanted to clarify one of your remarks about the schedule, I guess.

You pointed out, understandably, your suggestion as to a favourable rating for the ability of the transmitter to meet the proposed schedule.  But I just want to understand your comments about -- I think you're talking about minimizing the duration between January 1, 2015, and the commissioning of the East-West Tie.  Can you elaborate on that part a little bit?

MR. MELCHIORRE:  Well, the coalition is concerned that with the -- on January 1, 2015, that the Thunder Bay generating station can no longer legally operate, which would put the region at a capacity or megawatt -- lack of megawatts or deficiency.  And this deficiency that we foresee is of real concern, because of the timelines of confirmed mining projects within January 1, 2015, to the proposed installation date of the East-West Tie.

So what we're pointing out is that there appears to be a gap, and that concerns us.  And we would appreciate that the process adhere to, as best as possible, to the schedule to avoid the extension of this gap, which we believe is detrimental to the region.

MS. CHAPLIN:  Thank you very much, Mr. Melchiorre.

MR. MELCHIORRE:  Thank you.

MS. CHAPLIN:  We have no further questions.

MR. MELCHIORRE:  Okay.
Appearances:


MS. CHAPLIN:  And I neglected at the beginning to take appearances.  If you registered an appearance yesterday, you do not need to register it again today.  But I understand there might be some new attendees that would like to register an appearance, so I would like to invite them to do so now.


MR. ASSINEWE:  I'm Ross Assinewe, the CEO of the Lake Huron Anishinabek Transmission Company, partners with CNPI.

MS. CHAPLIN:  Thank you very much.  Oh, yes?

MR. PARSONS:  Lyle Parsons from Neegan Burnside.

MS. CHAPLIN:   Thank you.


MR. SHILTON:  Chris Shilton from Neegan Burnside.

MS. CHAPLIN:  Thank you.  If you haven't already given your names to Ms. Lea, so that we have the correct spelling, I would ask you to do so before we finish today.

All right, thank you.  Our next presentation is from the Nishnawbe Aski Nation.  Mr. Cunningham, I believe you are making that presentation, or initiating it.

MR. CUNNINGHAM:  Madam Chair, I have with me Mr. Bentley Cheechoo from the Nishnawbe Aski Nation.  He wants to say a few opening remarks to the Board.
PRESENTATION BY THE NISHNAWBE ASKI NATION

Opening Remarks by Mr. Cheechoo:


MR. CHEECHOO:  Thank you very much.  My name is Bentley Cheechoo, and I'm with the Nishnawbe Aski Nation.  I'm from the Constance Lake First Nation just outside of Hearst, Ontario.

I've been asked to make a presentation on behalf of deputy Grand Chief Les Louttit, who is not able to be here today to join us in this presentation.  On his behalf, I'd like to acknowledge the Board for allowing us to make a presentation today.

It is important that as we move forward, that a lot of issues that are going to -- or not necessarily issues, but a lot of -- I guess the mindset of whatever we have, that we all bring it together in terms of seeing the East-West Tie Line come into place.

Nishnawbe Aski Nation represents forty-nine First Nation communities in Northern Ontario.  It's in the Treaty 9 area.  The Treaty 9 area represents about two-thirds of the land mass of Ontario.

The members of Nishnawbe Aski Nation are Cree, Oji-Cree, and Objiwe people.  And the First Nations people that are from the various communities, they call this place home.  We can't say we came from somewhere, or have ties to another place.  This is home for us; this is where we're from, this is where the Creator put us.

And that is why we're here today to talk about that in terms, a little bit, very briefly, about what it's so important that there is what you call proper consultation.  Sometimes it's called duty to consult or whatever it is, but to talk to each other about how developments such as this one need to take place.

In the north, thirty-two of our communities are remote.  The only access that you have to the community is by air, or winter road in the wintertime.

Out of those communities, a lot of them are on diesel, diesel generation.  So any kind of development that we see that comes forward along this, what do you call -- along the line of the East-West Tie Line, that someday, and something that we have been talking about for twenty or thirty years, about how do we get hydro, how do we get on the grid and hydro into our communities, so that it's not going to be so expensive as the one that we currently have, diesel.

But of course there are a lot of issues tied to that.  I'm talking about environment, the emissions of all those diesel generators running 24 hours a day, 365 days a year.  And we certainly would like to get off of that.

And so we see these kind of developments coming in, and hopefully there will be an opportunity to tie -- to get those communities up into the remote north to get affordable hydro for the people, electricity for the people.

And in terms of -- because of the discussion having taken place over a long period of time, it was not feasible.  It was never feasible, to bring hydro into the community.

Now we see discussion taking place like the Ring of Fire, where there is now a demand for power that is going to be probably far greater than what our communities utilize in one year.  There will be an opportunity for our communities to have access to the affordable electricity.

One of the key things, I guess, is that we often talk about -- and I'm going to come back to it as I talk -- is to consult, and also to participate.

In the north, as you all know in this room, the development that has happened in -- what do you call it -- in the de Beers, and also some of the ones that have been contemplated.

And there's not only going to be the Ring of Fire; there's going to be other developments that are coming on line in terms of being looked at very favourably, that there is favourable results in some of the exploration that's taking place.

So there's going to be demand for power.

And what we're saying is that as that development takes place and you come into our territory, we expect respect, people to respect us as people, but not only to respect us, but also we want to participate in any of the development that takes place.

I see some of the First Nations that are directly impacted by this development are saying the same thing.  They have made that point already, that -- we're the same in the north.  We would like to have access to cheaper electricity, that's affordable, because sometimes what happens in the Aboriginal community -- and a lot of you in this room may not realize that -- sometimes in the fall time, it's either you pay the hydro bill or you buy a pair of winter boots or a winter coat for your child.  And that's how the high cost of electricity affects our families in the north.

So with that, I'll ask Doug to proceed with the more technical part of the presentation.

Meegwetch.
Oral Submissions by Mr. Cunningham:


MR. CUNNINGHAM:  I don't know if my comments are more technical, but at any rate, I did not prepare any slides today, any overhead charts or anything.  Someone told me years ago that an expert is a person who knows no more than the average layperson, except for the fact that he uses slides.  So I decided not -- that's no insult to Nick Melchiorre, by the way.

But at any rate, I'm legal counsel to NAN.  I've been involved for NAN in many OEB proceedings since 2008.  Once again, on behalf of NAN, I would like to thank the Board for providing this opportunity to make submissions on issues relevant to NAN.

NAN has intervened in this proceeding not because it has a direct interest in the transmitter to be selected for the East-West Tie, or that it has any land -– asserted land claims or Aboriginal rights directly impacted by the East-West Tie.

In that sense, NAN sort of perceives its role as being akin to having "UN observer" status here, because NAN wants to see what's going to happen in this proceeding in terms of the protocols that are going to be established for consultation, accommodation and participation, because it's really the first step to what's ultimately going to happen north of the Dryden area, when remote communities are slated to be connected to the grid.

So, to begin, it might be useful to clarify what NAN does not intend to do today in these submissions.  Of course, logically speaking, I could spend all day doing that, telling you what I'm not going to talk about.

But NAN does not intend to recommend or promote any specific transmitter in this proceeding.  NAN would not presume to do that, especially given the involvement of other First Nations in the area who are going to be directly impacted by the project.  They're in a better position to determine that.

NAN has not intervened to offer specific criticisms relating to the proposals of each transmitter.

NAN has intervened because, like I said, this proceeding will set the stage for further transmission development in NAN territory that will directly affect NAN communities.

So the first thing I want to talk about in general is the infrastructure and economic development in northwest Ontario.

The proposed East-West Tie will, to a significant extent, provide an energy foundation for further infrastructure and economic development in the region.  Northern Ontario includes 144 different municipalities, 106 First Nations, certain Metis communities, and more than 150 unincorporated communities.  It's a vast area, comprising two-thirds of the Province of Ontario.

I'm from Toronto.  When we talk about northern Ontario, we think about Muskoka.  And obviously that's a misnomer.  When you look at the map, you realize that's southern Ontario.  And unfortunately, that attitude, I think, in southern Ontario where a lot of the decisions are made, is pervasive, that the north is this undefined mass.

And I think we're seeing now, given the mining development and resource development, that this is really one of the last frontiers in the country to be developed, and it also, for the Ontario economy, given the fact that the manufacturing sector has been hammered over the past couple of decades, that resource development in northern Ontario holds the key to a lot of economic prosperity everywhere in this province.

Northern Ontario is also the home to almost half of Ontario's Aboriginal population, with a large percentage of the population, almost 30 percent, in their younger years; that is, ages 15 and below.

So when you look at the age cohort within the Aboriginal population, the future is going to be very, very important.  To this extent, what happens in the immediate future will have a significant impact on the next generation in terms of the level of amenities which can be offered, their job opportunities, and sustained economic growth.

That is so crucial and essential to First Nations communities in the north.

Economic development in the energy sector, the mining industry and forestry is essential if First Nations are to be sustainable and to share in the development of natural resources in the province.

The need for a better energy infrastructure is fundamental for the economic development process in northern Ontario, especially in the central corridor and the Ring of Fire regions.  Those areas hold the promise for dozens of First Nations communities in terms of providing jobs and a secure economic future.

The City of Thunder Bay and the Northwestern Ontario Municipal Association has noted that employment growth in northern Ontario will be significant because of the massive growth in the mining industry.  The total employment from mining and other development in Ontario may be in excess of 23,000 jobs, with over 13,000 of the positions being expected to remain in the region in construction and mining.

Tax revenues -- I think I saw an estimate recently -- they're going to be somewhere in the area of $18 billion from the mining activity that's already slated to get underway.  The economic multiplier effects from the anticipated development will be significant.

However, it's NAN's position that the proposed development must occur in a planned and environmentally responsible manner, with adequate benefits and opportunities being allocated to First Nation communities.

The expected mining boom, even though current commodity prices are depressed - and I think NAN recognizes this may delay things - will require an investment in the transportation and energy sectors that can not only serve the interests of industry, but they must also serve the longstanding First Nation communities in the north.

In NAN's submission -- and this is one of the points we wish to make to the Board -- the Board should make reference to the growth plan for northern Ontario, effective March 3, 2011, under the Places to Grow Act, 2005, in order to place the proposed East-West Tie in a proper social and economic context.

You cannot just look at the East-West Tie as a technical issue, in terms of capacity, reliability, et cetera.  You must understand its importance to the -- as a springboard for development for the rest of the area, especially the north.

The growth plan confirms the need for a regional approach to economic development.  And this is Ontario government policy, by the way, the growth plan.  And it speaks of the convergent points of different sectors of the economy, including the energy sector, the educational labour training system, the transportation infrastructure and the communications network.

Although First Nation communities and certain municipalities have expressed concerns about the growth plan for northern Ontario, including its lack of detail and specifics.  Its overall framework suggests that there must be a coordinated approach in the development of various sectors of the economy.

The East-West Tie, in strengthening the energy infrastructure in the northwest, can act as a foundation for energy transmission development in the north.  The importance of this foundation cannot be overstated.

The growth plan for northern Ontario states that the infrastructure planning, land use planning, and infrastructure investments, which would logically include large capital project such as the East-West Tie, have to be coordinated and related to each other.

As the Board is aware, the long-term energy plan identified the upgrading of the transmission line to Pickle Lake as one of the five priority projects for the transmission development in the province.  The East-West Tie is also one of those.

The East-West Tie must be scrutinized by the Board and ultimately developed in a manner consistent with the proposed extension of transmission lines in NAN territory for a number of reasons.

One, it's mandated by the government policy; that is, the growth plan for northern Ontario.  And also, it's consistent with -- that approach is consistent with the Long-Term Energy Plan itself.

The East-West Tie, when completed, will serve as the solid foundation on which further transmission development northward will take place.

And third, meeting the energy needs of First Nations and other communities, including industry, will be essential if their residents are to share in economic development, and they end up with basic services which people in southern Ontario take for take for granted.

As far as the development of the energy sector is concerned, I want to quote from the growth plan itself, and it says this:
"Energy generation and transmission infrastructure in northern Ontario supports all sectors of the northern economy."

So this is often the only source of energy available to run things.  In southern Ontario, we have propane, we have natural gas, we have electricity, we have gasoline, we have other fossil fuels, we have solar, we have wind.  That's not always available.

The one major source of energy that's available in the north, and the principal one, is electricity for communities.

The plan also says, it also supplements the energy supply to other parts of the province.  The availability of renewable resources such as hydroelectric, wind, and biofuels places the north at a significant competitive advantage, when it comes to expanding Ontario's renewable energy supply.

Investment in northern Ontario's energy generation and transmission infrastructure supports the growth and development of the energy sector, and also provides secure and reliable energy supply for all sectors of the northern economy.

On the issue of the coordination of the Crown and its agencies and their respective responsibilities, here is what the Ontario Government has confirmed as a matter of policy in the growth plan.

This is in section 5.6 of the growth plan:
"The province, working with the OPA and licensed transmission and distribution companies, will identify investment opportunities in Northern Ontario's transmission and distribution systems to maintain reliability, meet new and growing demands, and accommodate renewable energy generation.  The province will work with Hydro One, the OPA, remote off-grid communities, and the federal government to identify opportunities and assess the feasibility of long-term alternatives to diesel-generated power."

And finally:
"The province will work with the OPA and local distribution companies to seek opportunities to increase the efficiency of energy use in Northern Ontario communities."

In NAN's respectful submission, there's still a long way to go with respect to these policy objectives, but that has to be the starting point.

Nick touched upon issues relating to the East-West Tie such as capacity and reliability.  I will not go through that, because it just would be redundant; I'll leave that out here.

NAN is also concerned, though, about the issues raised by the Common Voice NorthWest Energy Task Force.  To the extent that there will be delays in the construction of the proposed East-West Tie, assuming that construction of that line ultimately comes to pass, serious concerns have been raised about the OPA's supply-side projections relating to the Atikokan and the Thunder Bay Thunder Bay generates stations.

This is of concern to NAN because, to the extent that there is no solid foundation or there is problems with reliability or capacity, even temporarily along the East-West Tie, that may have implications for transmission in the North.

I mean, we're connected.  It's the grid.  We're connected to the system.

The task force, as Nick Melchiorre has noted, has concluded that the northwest will have insufficient capacity as of January 1, 2015.  That is of concern to NAN.

NAN submits that the OEB should be cognizant of the issues raised about the long-term security and adequacy of electrical supply, especially in the northwest.  And for years people in this region have been talking about the need for a regional energy policy or strategy.

And I think it's become all the more important, given the fundamental changes that have been occurring with generation capacity in the northeast, specifically the shutdown of coal generating plants.

Duty to consult and accommodate; I don't propose to talk about the specific case law.  I'm sure the Board over the years has read case after case after case on that issue.

I do want to make a few observations, however, because I think this hearing and what's happening, or what will happen with First Nations if the East-West Tie goes ahead, is really, I think, the dawning of a new era in terms of First Nation involvement in large capital projects.

In this proceeding, we have a different issue which has arisen in a very significant way, apart from just the duty to consult and accommodate.  It was touched upon yesterday by Pic River First Nation.

It's the concept of participation, or active involvement in undertakings which may affect First Nation lands, land claims or Aboriginal rights.

In many respects, the significance of Aboriginal participation in a large energy project, such as the East-West Tie, may be signalling a new era in economic development in this province.

To the extent that the duty to consult is about the identification of proposals, the articulation of concerns, and the exchange of views, it is still about talk, rather than action.  It is an important beginning step.

In its wisdom, the Supreme Court of Canada recognized that talk will not result in protection, or actual recognition of existing rights or claims, if there's no accommodation.

Accommodation is the verb which must accompany the noun of consultation, if something meaningful is to be achieved.

To date, accommodation, however, has often been about memos of understanding, impact benefit agreements, and similar arrangements.  It has often involved non-First Nation interests, carrying out activities in regions where First Nations have recognized treaty rights and formal land claims.

But accommodation has often meant that First Nations have been relegated to the role of passive recipients of a piece of the action.  They have sat on the sidelines while economic projects proceeded, and they played no material role in their management or operation.

The prospect of participation, however, moves beyond accommodation.  It entails active involvement in the management and operation of an undertaking, and influence, if not authority, over the direction of the undertaking.  This is a new concept that's now being recognized by mainstream Ontario society.

And the concept of practice and practice of being a participant will have implications for the type and nature of consultation and accommodation which must be carried out.  Because, at the end of the day, if you're talking about someone actively being involved in the undertaking who was not previously involved, that is going to affect the kind of consultation you have, and it's going to affect the kind of accommodation that you have.

NAN can and does state emphatically that in the selection of a transmitter in this proceeding, and in any leave-to-construct application for the East-West Tie, the role of First Nations to participate in that undertaking must be prioritized.

In the past and far too often, projects have been undertaken without any real concern to provide opportunities to the First Nation residents of the province.

NAN also believes that instead of reinventing the wheel as far as the general ground rules for consultation are concerned, the Board should remind itself of the of the guiding principles of the OPA that have already been articulated in writing at pages 48 and 49 of the 774 pages of the IPSP and East-West Tie consultation documents that have been produced in this proceeding.

We shouldn't be reinventing the wheel; we should be building on what's already been articulated.

And I just want to go through those points in that document, to show there's something quite substantial that's been proposed, and I think it's up to the Board to ensure that, at the end of the day in terms of consultation that is done, that it's consistent with these points that have already been articulated in the materials in this proceeding.

On those two pages, the OPA promised to engage with Aboriginal communities early in the process and continue engagement throughout the OEB review.  This is an issue with the IPSP, but this applies with equal vigour to this proceeding.

Two, a promise was made to provide Aboriginal communities with information regarding the IPSP, and by continuation, the East-West Tie, in a timely and appropriate manner so communities could consider such information in determining their interests regarding the East-West Tie.

And on this point, I'd like to point out that oftentimes, I have found myself - I mean, we all have busy practices - there is not enough lead time from the time that information is given for us to get back to our clients, have someone get informed of the issues, and then provide us with instructions before we have to submit something to the Board.

I know the Board's under pressure to get things done, but you also, I think, must be mindful of the fact that we're dealing with large organizations, and they have busy schedules.

And also, First Nations like to look, from what I've found, they like to look and consider things in sometimes a lot more detail, and consult among themselves in a way that I don't find businessmen in Toronto do that within their organizations.  They have someone who makes a quick decision about something.

So I think the Board has to be mindful of the cultural differences in terms of how long it may take for us to deal with First Nations clients and get their views and get their instructions.

And so, in setting deadlines, I think that the Board should be cognizant of that.

Aboriginal communities would be provided - this is what they said would happen in terms of consultation - would be provided with opportunities to identify issues and contribute to identifying potential future effects of the East-West Tie.

The OPA would respond to issues and concerns raised by Aboriginal communities.  The OPA would indicate how information from and the concerns expressed by Aboriginal communities had been considered, and, where appropriate, taken into account by the OPA.

So this is an important thing, step, where basically you're not only just providing information, you're basically ensuring that their concerns are raised and considered, and, where appropriate, they're taken into account in further action.

A premium should be placed on avoiding, reducing or mitigating, as appropriate, the adverse effects of the East-West Tie on Aboriginal and treaty rights of Aboriginal communities.

And finally, there should be dissemination, to the extent possible, of the results of the consultation process.  This is the follow-up which must occur after consultation has happened.  So there must be someone saying:  Let's look -- has this process been worthy?  Has it been worthwhile?  Have we achieved results?

NAN submits that the Board should consider these commitments and principles with respect to the role played by the OPA in this proceeding and the regional planning process in general.

Similar consideration should be given to these principles when assessing the consultation procedures outlined by the applicants in this proceeding.

So, I mean, I think the Board doesn't have to look any further than its own documentation to say:  We have a lot of stuff here that we've set out for ourselves in terms of principles and objectives, and we shouldn't sort of sit in a vacuum and reinvent the wheel.

Transmission development in NAN territory, there's a - I've heard a sardonic comment by some of my own clients, and it's sort of in the form of a joke.  It's:  What did First Nations communities use to lights their homes before candles?  And the answer is:  Electricity.

And the reason I bring that up is because some of the remote communities are in a crisis right now, because there is a lack of federal funding, and the feds have been providing some of the funding to provide for the costs of upgrades.  They have now cut back on those programs, and so these communities have no room to grow.  But they are growing; some of the communities are growing at four and five percent per year in terms of population growth.

And so there is going to be real pressure somewhere to resolve this problem of power shortages.

We've seen recent media coverage about deteriorating housing and social conditions in many First Nation communities, and some of those are NAN communities.

Recent flooding at Attawapiskat has aggravated pre-existing housing problems, such that the community hospital had to be evacuated, just days ago.

The Idle No More movement has its roots in the persistent economic problems facing First Nation communities.  The decline in government assistance, especially at the federal level, and the decision-making obstacles preventing these communities from becoming masters of their own destiny are evident.

Houses are expensive to build and maintain in remote communities, especially where there's no road or water access.  A modest-sized prefab home can easily cost a quarter of a million dollars to transport and assemble on reserves in Northern Ontario.  But these assets can be imperilled very quickly, or actually destroyed, in the absence of sufficient and reliable electrical power to maintain the operation of sump pumps and heating.

A reliable supply of electricity is crucial to maintaining dry conditions in homes and other buildings, and preventing the growth of mould and mildew.

As the Board is aware, the OPA has completed a preliminary assessment of transmission connections to 21 remote communities north of Dryden, Ontario.  The results of that assessment were consistent with a previous study which had been consulted.

The preliminary results from the OPA indicate that construction of transmission lines further north to connect remote communities to the grid would, over the next few decades, be more cost-effective than continuing to supply such commodities with diesel-generated power.

And I can tell you, having been involved in another proceeding involving Hydro One Remotes recently, they're looking at an annual budget to provide the 21 remote communities that they service right now of about $52 million.  So $52 million in one year to provide diesel-generated power, and it's not a large population we're talking about.

So the idea of the avoided cost of diesel over 10, 20, 30 years, as the means to finance transmission development in the north, should become a reality.

The fact that the financial benefits of further transmission development in Northern Ontario may not be realized immediately is no reason to delay the development.  As I indicated, the federal government -- specifically the Department of Aboriginal Affairs and Northern Development Canada -- has made it clear that it's cutting back.  It's basically shelved its program to provide further funding for capital upgrades.  And it had that obligation, or it made that commitment under the electrification agreements that brought diesel-generated power to these communities in the first place.

We are really seeing a retrograde development when it comes to federal funding.

NAN is concerned that the federal government cutbacks may result in a crisis during the next several years.  That's why transmission development in the north becomes even more important.

The reality is that federal cutbacks are causing an intolerable situation to develop; connecting to the grid may be an important solution.

However, transmission development in the north may bring its own problems.

Reliability of power is important.  Radial lines can cause problems because a break in the line involves all communities down the line ceasing to have any power.  And power disconnections in Northern Ontario can last days or, worse still, even weeks.

So there's been a lot of talk about complete circuits, loops, so that if a line gets broken, the communities can still be supplied from the other side.

The IPS and East-West Tie documents submitted by the OPA ask a number of key questions.

Number one, has the OPA provided sufficient information on the transmission plan north of Dryden?  That's in the documents in this proceeding.

NAN does not feel that there has been adequate disclosure of all relevant information related to that issue.

Number two, what should be the most important considerations or objectives for long-term transmission planning?

Among other things, NAN believes that there must be some assurance concerning rate increase protection.

Given poor economic conditions in most remote communities, hooking a community up to the grid through transmission line extension may result in rate increases similar to those experienced by existing customers on the grid in the rest of the province.

At the IPSP 1 hearing in late 2008, the OPA acknowledged that rate increases over the next twenty years will result in a rate increase of approximately 200 percent for most customers.  I mean, we're seeing three and a half percent increases almost every year.  For First Nation community that gets hooked up to a transmission line, that can be an astounding increase for them.

So, even if there is going to be transmission extension into the North, there may have to be some consideration about rate increase protection for communities newly connected to the grid in the far North.

The transition from diesel generation to transmitted power may not only be advantageous and make sense, if First Nation communities are provided with rate protection, and/or they are given an equity stake in the transmission lines.

And that's a big issue with First Nations in the north.  They do want an equity stake in the development of transmission lines, especially if there are industrial or mining customers that are going to be associated with use of those lines.  That's where the revenue is going to come from.

Unlike transmission lines, however, there is an advantage to diesel, because built into the deal generation systems in most communities is the idea that if one -- there is some redundancy built in -- if one generator fails there is usually a backup to ensure an uninterrupted supply of power, until the failure can be addressed.  


And I think that with respect to future transmission development, it is contemplated that diesel generators will still sit in those communities for some time to provide some backup.

Aboriginal participation in transmission development in NAN territory is crucial.  NAN reiterates and supports the observation of Pic River First Nation, that First Nation communities should not have to compete to participate in projects that affect their very communities, or which are taking place on land covered by treaty rights or land claims.

I think that was a very salient point that was made yesterday.

The observation may be even more salient as it relates to the extension of transmission lines in the north to connect remote communities to the grid, because the East-West Tie is a bulk power line, right?  It's going to serve the interests of a lot of people in the province.

The transmission lines that are going to connect a remote community up to the grid, the endpoint is going to be the remote community.  So that's even more reason why First Nations should be participating in building those lines, owning them and operating them.

In such instances, it would seem absurd not to ensure that there's First Nation participation in the development of the energy infrastructure north of the East-West Tie.

We have recently, this month, seen the incorporation of the Wataynikaneyap Power consortium.  I'm going to call it the Watay Power for ease of reference, and that's spelled W-A-T-A-Y-N-I-K-A-N-E-Y-A-P.

Watay Power has just been incorporated.  It's a First Nations owned transmission company, which proposes to be an equal partnership between the Central Corridor Energy Group and Gold Corp.; that's the Musselwhite mine.  It is contemplated that an established transmitter partner will be sought before construction of transmission lines further north.

The initial proposal is that Watay Power, which no consists, I believe, of ten First Nations communities, should be the transmitter which will connect ten diesel based communities north of Pickle Lake to the grid, as transmission lines are extended northward.

The principal purpose of Watay Power will be to ensure that economic opportunities for First Nations are realized in constructing, operating and maintaining in the north.

Watay Power therefore holds the promise of ensuring First Nation participation in the management and operation of the energy infrastructure.

As a result, what transpires in this proceeding will be very instructive for the process which Watay Power and NAN will face as transmission development moves northward.

What is unclear to NAN, and I can state this now -- I mean, NAN is grateful for the results that have been achieved by Hydro One Remote Community, Inc. in serving diesel generated community.

But what is unclear at this time for NAN and other First Nation communities, its member organizations, is what will Hydro One Remote's role be as a distributor, a generator, and a transmitter in the future, if diesel-based communities are connected to the transmission grid?

Remotes has recently added transmission to its mandate and its activities, because it now operates transmission lines which have connected two NAN communities to the grid.

The proposed role of Remotes in transmission development north of Dryden has not been made clear.  Will Hydro One Remotes represent itself as a competitor to proposed First Nations’ transmitters?

These questions are being posed in a slightly different way in this proceeding for the East-West Tie, because of the application of public, corporate, and First Nation participants in the East-West Tie Limited Partnership.

So NAN is concerned about what role will be played by various existing organizations as transmission development heads northward.

Finally, the last point I want to make is a point that I don’t think people have really turned their minds to, or discussed in an open way, because no one wants to question green energy initiatives.

There's always going to be scarce resources for energy development projects, which may necessitate the prioritization of certain alternatives over others.  To what extent does the development of green or renewable energy resources detract from capital investments to extend transmission lines to remote First Nation communities?

This issue appears to have been ignored by almost everyone.  NAN has been a big supporter of green energy initiatives, specifically, to try to reduce the consumption of diesel generated power in their communities.

However, in assessing the applicants in this proceeding, and in considering future transmission development from the East-West Tie Line, the question must be asked whether it makes sense to invest scarce capital resources in renewable or green energy resources, if the ultimate goal is to connect the community to the existing electrical grid.

Do you go into a diesel generated community and start investing scarce funds into green energy projects, if the ultimate goal is to take that community and connect it to the grid?

If the grid cannot provide a market for any small-scale renewable energy sources in remote communities, and the community itself is to be connected to a new transmission line, has the capital investment in small-scale renewable energy sources proven to be reasonable and prudent?  Or should the funding for such projects not have been devoted to the extension of the transmission lines in the first place?

These and other issues will likely face the Board in the future, and NAN believes that they are raised, at least in a preliminary way, in the development of the East-West Tie.

Those are my submissions.

MS. CHAPLIN:  Thank you very much, Mr. Cunningham and Mr. Cheechoo.  We have no questions for you.

I believe that concludes our session over yesterday and today.

The Board would like to thank each of the participants who appeared before us during these sessions.  The presentations have contributed to our understanding of the issues and, I believe, will assist us in our decision-making, and we appreciate the thoughtfulness and the comprehensive nature of those presentations.

We'd also like to thank you for welcoming us to Thunder Bay.  The welcome has certainly been warm, if snowy.

And with that, I believe we are concluding.  So thank you very much.

--- Whereupon the hearing adjourned at 10:35 a.m.
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