
 

P. O. Box 2001, 50 Keil Drive North, Chatham, ON, N7M 5M1  www.uniongas.com 

Union Gas Limited 

 

        By RESS & Courier 
June 28, 2013 
 
 
 
Mr. Neil McKay, 
Manager, Natural Gas Applications 
Ontario Energy Board 
Suite 2700, 2300 Yonge Street 
Toronto, Ontario 
M4P 1E4 
 
Dear Mr. McKay: 
 
Re: Union Gas Limited 
 Dawn Parkway NPS26 Replacement Project 
 Board File # EB-2013-0191 
 
Pursuant to Condition 4.1 of the Board’s Conditions of Approval for the above-noted 
project, please find attached easement agreement as it relates to this project. 
 
Sincerely, 
 
[original signed by] 
 
Mary Jane Patrick 
Administrative Analyst, Regulatory Projects 
Encl. 
 
cc: Z. Crnojacki (Chair, OPCC) 
 Erin Wishart 
 Anna Meyer 

http://www.uniongas.com/


APPENDIX "C" 

For lntemal UH Only 

Lands File No.: T2801-161 

Cheque No.: 
0 m1ongas 

A Sp~ctra Energy Company Project: Trafalgar NPS 28 
Repalcement 

Acct No.: 

PIPELINE EASEMENT 
(the "Easement") 

This Easement Is an easement in Gross 

WHEREAS the Transferor is the owner in fee simple of those lands and premises more particularly described as: 
PIN: 085290090(L T) N 1/2 LOT 16, CONCESSION 9 SAVE AND EXCEPT PART 1, PLAN 33R-11659 AND 
PART SE 1/2 LOT 16, CONCESSION 9, PART 1, PLAN 34R-987 SIT CA30601, CA30637, MW36411 AND 
MW106840; SIT EASE OVER PARTS 1 & 2, 33R -16654 AS IN ER470177; TOWNSHIP OF STRATHROY­
CARADOC/CARADOC (hereinafter called the ''Transferor's Lands"). 

The Transferor does hereby GRANT, CONVEY, TRANSFER AND CONFIRM unto the Transferee, Its 
successors and assigns, to be used and enjoyed as appurtenant to all or any part of the lands of the Transferee's 
lands the right, liberty, privilege and easement on, over, In, under and/or through a strip of the Transferor's Lands 
more particularly described as being PIN: 085290090(LT) N 1/2 LOT 16, CONCESSION 9 SAVE AND 
EXCEPT PART 1, PLAN 33R-11659 AND PART SE 1/2 LOT 16, CONCESSION 9, PART 1, PLAN 34R-987, 
PARTS Plan 33R ; TOWNSHIP OF STRATHROY-CARADOC/CARADOC 
Being Part of the PIN (hereinafter referred to as the "Lands") to survey, lay, construct, maintain, inspect, patrol, 
alter, remove, replace, reconstruct, repair, move, keep, use and/or operate one Pipe line for the transmission of 
pipeline quality natural gas as defined in The Ontario Energy Board Act S.O. 1998 (hereinafter referred to as the 
"Pipeline") including therewith all such buried attachments, equipment and appliances for cathodic protection 
which the Transferee may deem necessary or convenient thereto, together with the right of Ingress and egress at 
any and all times over and upon the Lands for Its servants, agents, employees, those engaged in its business, 
contractors and subcontractors on foot and/or with vehicles, supplies, machinery and equipment for all purposes 
necessary or incidental to the exercise and enjoyment of the rights, liberty, privileges and easement hereby 
granted. The Parties hereto mutually covenant and agree each with the other as follows: 

1. In consideration of the sum of of lawful money of 
Canada (hereinafter called the "Consideration"), which sum Is payment In full for the rights and Interest hereby 
granted and for the rights and Interest, If any, acquired by the Transferee by expropriation, including In either or 
both cases payment in full for all such matters as injurious affection to remaining lands and the effect, if any, of 
registration on title of this document and where applicable, of the expropriation documents, subject to Clause 12 
hereof to be paid by the Transferee to the Transferor within 90 days from the date of these presents or prior to the 
exercise by the Transferee of any of Its rights hereunder other than the right to survey (whichever may be the 
earlier date), the rights, privileges and easement hereby granted shall continue in perpetuity or until the 
Transferee, with the express written consent of the Transferor, shall execute and deliver a surrender thereof . 
Prior to such surrender Transferee shall remove all debris as may have resulted from the Transferee's use of the 
Lands from the Lands and in all respects restore the Lands to It's previous productiVity and fertility so far as Is 
reasonably possible , save and except for items In respect of which compensation is due under Clause 2. hereof. 
Transferor and Transferee hereby agree that nothing herein shall oblige Transferee to remove the Pipeline from 
the Lands as part of Transferee's obligation to restore the Lands. 

2. The Transferee shall make to the Transferor (or the person or persons entitled thereto) due compensation for 
any damages to the Lands resulting from the exercise of any of the rights herein granted, and If the compensation 
Is not agreed upon by the Transferee and the Transferor, it shall be determined by arbitration in the manner 
prescribed by the Expropriations Act, R.S.O. 1990, Chapter E-26 or any Act passed In amendment thereof or 
substitution therefore. Any gates, fences and tile drains curbs, gutters, asphalt paving, lockstone, patio tiles 
interfered with by the Transferee shall be restored by the Transferee at its expense as closely as reasonably 
possible to the condition and function in which they existed immediately prior to such interference by the 
Transferee and in the case of tile drains, such restoration shall be performed In accordance with good drainage 
practice and applicable government regulations. 

3. The Pipeline (including attachments, equipment and appliances for cathodic protection but excluding valves, 
take-offs and fencing Installed under Clause 9 hereof) shall be laid to such a depth that upon completion of 
Installation it will not obstruct the natural surface run-off from the Lands nor ordinary cultivation of the Lands nor 
any tile drainage system existing in the Lands at the time of Installation of the Pipeline nor any planned tile 
drainage system to be laid In the Lands in accordance with standard drainage practice, If the Transferee is given 
at least thirty (30) days notice of such planned system prior to the Installation of the pipeline; provided that the 
Transferee may leave the Pipeline exposed In crossing a ditch, stream, gorge or similar object where approval 



has been obtained from the Ontario Energy Board or other Provincial Board or authority having jurisdiction in the 
premises. The Transferee agrees to make reasonable efforts to accommodate the planning and installation of 
future tile drainage systems following Installation of the pipeline so as not to obstruct or Interfere with such tile 
Installation. 

4. As soon as reasonably possible after the construction of the Pipeline, the Transferee shall level the Lands 
and unless otherwise agreed to by the Transferor, shall remove all debris as may have resulted from the 
Transferee's use of the Lands therefrom and In all respects restore the Lands to Its previous productivity and 
fertility so far as Is reasonably possible, save and except for items In respect of which compensation Is due under 
Clause 2 hereof. 

5. The Transferee shall Indemnify the Transferor for any and all liabilities, damages, costs, claims, suits and 
actions which are directly attributable to the exercise of the rights hereby granted, except to the extent of those 
resulting from the gross negligence or wilful misconduct of the Transferor. 

6. In the event that the Transferee falls to comply with any of the requirements set out in Clause 2, 3, or 4 
hereof within a reasonable time of the receipt of notice in writing from the Transferor setting forth the failure 
complained of, the Transferee shall compensate the Transferor (or the person or persons entitled thereto) for any 
damage, If any, necessarily resulting from such failure and the reasonable costs If any, incurred In the recovery of 
those damages. 

7. Except In case of emergency, the Transferee shall not enter upon any of the Transferor's Lands, other than 
the Lands, without the consent of the Transferor. In case of emergency the right of entry upon the Transferor's 
Lands for Ingress and egress to and from the Lands Is hereby granted. The determination of what circumstances 
constitute an emergency, for purposes of this paragraph is within the absolute discretion of the Transferee, but is 
a situation in which the Transferee has a need to access the pipeline in the public interest without notice to the 
Transferor, subject to the provisions of paragraph 2 herein. The Transferee will, within 72 hours of entry upon 
such lands, advise the Transferor of the said emergency circumstances and thereafter provide a written report to 
Transferor with respect to the resolution of the emergency situation_ The Transferee shall restore the lands of the 
Transferor at its expense as closely as reasonably practicable to the condition in which they existed Immediately 
prior to such interference by the Transferee and in the case of tile drains, such restoration shall be performed in 
accordance with good drainage practice. 

8. The Transferor shall have the right to fully use and enjoy the Lands except for planting trees over the lesser 
of the Lands or a six (6) metre strip centered over the Pipeline, and except as may be necessary for any of the 
purposes hereby granted to the Transferee, provided that without the prior written consent of the Transferee, the 
Transferor shall not excavate, drill, install, erect or permit to be excavated, drilled, Installed or erected In, on, over 
or through the Lands any pit, well, foundation, pavement, building, mobile homes or other structure or Installation. 
Notwithstanding the foregoing the Transferee upon request shall consent to the Transferor erecting or repairing 
fences, hedges, pavement, lockstone constructing or repairing tile drains and domestic sewer pipes, water pipes, 
and utility pipes and constructing or repairing lanes, roads, driveways, pathways, and walks across, on and in the 
Lands or any portion or portions thereof, provided that before commencing any of the work referred to In this 
sentence the Transferor shall (a) give the Transferee at least (30) clear days notice In writing describing the work 
desired so as to enable the Transferee to evaluate and comment on the work proposed and to have a 
representative inspect the site and/or be present at any time or times during the performance of the work, (b) shall 
follow the instructions of such representative as to the performance of such work without damage to the Pipeline, 
(c) shall exercise a high degree of care in carrying out any such work and, (d) shall perform any such work in such 
a manner as not to endanger or damage the Pipeline as may be required by the Transferee. 

9. The rights, privileges and easement herein granted shall include the right to Install, keep, use, operate, 
service, maintain, repair, remove and/or replace in, on and above the Lands any valves and/or take-offs subject to 
additional agreements and to fence in such valves and/or take-offs and to keep same fenced in, but for this right 
the Transferee shall pay to the Transferor (or the person or persons entitled thereto) such additional 
compensation as may be agreed upon and in default of agreement as may be settled by arbitration under the 
provisions of The Ontario Energy Board Act, S.O. 1998, or any Act passed In amendment thereof or substitution 
therefore. The Transferee shall keep down weeds on any lands removed from cultivation by reason of locating 
any valves and/or take-offs in the Lands. 

10. Notwithstanding any rule of law or equity and even though the Pipeline and its appurtenances may become 
annexed or affixed to the realty, title thereto shall nevertheless remain in the Transferee. 

11. Neither this Agreement nor anything herein contained nor anything done hereunder shall affect or prejudice 
the Transferee's rights to acquire the Lands or any other portion or portions of the Transferor's lands under the 
provisions of The Ontario Energy Board Act, S.O. 1998, or any other laws, which rights the Transferee may 
exercise at Its discretion In the event of the Transferor being unable or unwilling for any reason to perform this 
Agreement or give to the Transferee a clear and unencumbered title to the easement herein granted. 

12. The Transferor covenants that he has the right to convey this easement notwithstanding any act on his part, 
that he will execute such further assurances of this easement as may be requisite and which the Transferee may 
at its expense prepare and that the Transferee, performing and observing the covenants and conditions on Its part 
to be performed, shall have quiet possession and enjoyment of the rights, privileges and easement hereby 
granted. If it shall appear that at the date hereof the Transferor is not the sole owner of the Lands, this Indenture 
shall nevertheless bind the Transferor to the full extent of his interest therein and shall also extend to any after­
acquired Interest, but all moneys payable hereunder shall be paid to the Transferor only In the proportion that his 
interest in the Lands bears to the entire Interest therein. 



13. In the event that the Transferee falls to pay the consideration as hereinbefore provided, the Transferor shall 
have the right to declare this easement cancelled after the expiration of 15 days from personal service upon the 
Secretary, Assistant Secretary or Manager, Lands Department of the Transferee at its Executive Head Office in 
Chatham, Ontario, (or at such other point in Ontario as the Transferee may from time to time specify by notice in 
writing to the Transferor) of notice In writing of such default, unless during such 15 day period the Transferee shall 
pay the said consideration; upon failing to pay as aforesaid, the Transferee shall forthwith after the expiration of 
15 days from the service of such notice execute and deliver to the Transferor at the expense of the Transferee, a 
valid and registerable release and discharge of this easement. 

14. All payments under these presents may be made either In cash or by cheque of the Transferee and may be 
made to the Transferor (or person or persons entitled thereto) either personally or by mail. All notices and mall 
sent pursuant to these presents shall be addressed to the Transferor at 76 Moffat Lane, Strathroy, Ontario, N7G 
4A7 and to the Transferee at Union Gas Limited, P.O. Box 2001, 50 Kell Drive North, Chatham, Ontario N7M 5M1. 
Attention: Manager, Lands or to such other address in either case as the Transferor or the Transferee respectively 
may from time to time appoint in writing. 

15 The rights, privileges and easement hereby granted are and shall be of the same force and effect as a 
covenant running with the land and this Indenture, Including all the covenants and conditions herein contained, 
shall extend to, be binding upon and enure to the benefit of the heirs, executors, administrators, successors and 
assigns of the Parties hereto respectively; and, wherever the singular or masculine Is used It shall, where 
necessary, be construed as If the plural, or feminine or neuter had been used, as the case may be. 

16. The Transferor hereby acknowledges that this transfer will be registered electronically and the Transferor 
hereby authorizes the Transferee to complete the registration of this transfer. 

Dated this dayofMarch 2013 

I am a spouse 

Lands Agent 
I have authority to bind the Corporation 

Additional Information: (if applicable) 

Solicitor. 

Telephone: 
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