Ontario Energy Commission de I'Energie
Board de I’Ontario

Ontario

EB-2013-0268

IN THE MATTER OF the Ontario Energy Board Act
1998, S.0.1998, c.15, (Schedule B);

AND IN THE MATTER OF section 99 of the Act;

AND IN THE MATTER OF an application by Dufferin
Wind Power Inc. for authority to expropriate interest in
certain lands for the purpose of constructing a new
transmission line and associated facilities.

PROCEDURAL ORDER NO. 1

Dufferin Wind Power Inc.(the “Applicant” or “DWPI”) has filed an application (the
“Application”), dated July 19, 2013, with the Ontario Energy Board (the "Board”)
under section 99 of the Ontario Energy Board Act 1998, S.O. 1998, c. 15
(Schedule B) (the "Act”) for authority to expropriate interests in certain lands for the
purpose of constructing, operating and maintaining a new electricity transmission
line and associated facilities to connect DWPI's planned Dufferin Wind Farm to the
provincial power grid. DWPI has negotiated land agreements with some affected
landowners, but was not able to do so with all landowners along the entire route.

The Board has assigned File No. EB-2013-0268 to this application.

On September 17, 2013, the Board issued the Notice of Application (the “Notice”)
for this proceeding. DWPI served the Notice, the Application, property descriptions
and relevant pre-filed evidence on all affected property owners and other interested
parties.
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Properties over Which Expropriation is Sought

There are 52 properties over which DWPI is seeking approval of the Board to
expropriate interests in the lands needed to build, operate and maintain the new
transmission line and associated facilities. There are 8 property owners with an
interest in one or more of the 52 properties.

The Board has received requests for intervenor status from the following parties:
- Corporation of the County of Dufferin (“County of Dufferin”)
- David Coe
- Atkinson Farms Ltd.
- Marc Atkinson
- James Daniel Black & Marian Arlene Black
- Hydro One Networks Inc.

All of the above-noted parties are granted intervenor status. A list of the
intervenors, their representatives and contact information is attached as
Appendix A to this procedural order.

Another party, D&G Ferguson Farms has also indicated a potential interest in
intervenor status in this proceeding. Counsel for D&G Ferguson Farms is currently
in discussion with the DWPI and his client to determine whether its intervention is
necessary. The Board will deal with this intervention request when D&G Farms
confirms (or withdraws) its request.

The Board has determined that all intervenors who are owners of lands that are
subject to expropriation in this proceeding are eligible to apply for an award of
costs under the Board’s Practice Direction on Cost Awards. The Practice Direction
and related forms are available on the Board’'s website at
http://www.ontarioenergyboard.ca/OEB/Industry/Rules+and+Requirements/Rules+
Codes+Guidelines+and+Forms - under Practice Directions. Note that cost award
eligibility pertains to costs that relate to matters directly within the scope of this
proceeding as described below. Also, costs for counsel and consultants are
generally recoverable, but costs for time spent directly by the intervenor are
generally not recoverable.

Procedural Order No. 1 2
October 30, 2013


http://www.ontarioenergyboard.ca/OEB/Industry/Rules+and+Requirements/Rules+Codes+Guidelines+and+Forms
http://www.ontarioenergyboard.ca/OEB/Industry/Rules+and+Requirements/Rules+Codes+Guidelines+and+Forms

Ontario Energy Board EB-2013-0268
Dufferin Wind Power Inc.

Scope of the Expropriation Proceeding

The Board’s power to grant an applicant authority to expropriate is derived from
section 99 the Act. Under this legislation, any person who has been granted leave
by the Board under section 92 of the Act may apply to the Board for authority to
expropriate land for a work.

Pursuant to section 99 of the Act, if the Board is of the opinion that it is in the public
interest to do so, it may make an order authorizing the Applicant to expropriate the
land. However, as stated in the Notice of Application for this proceeding, the Board
has no authority to determine the amount of compensation payable. If the authority
to expropriate is granted by the Board and the parties do not agree upon
compensation, Section 100 of the Act requires the compensation to be determined
through the Expropriations Act or by the Ontario Municipal Board.

Preliminary Motions

James Daniel Black and Marian Arlene Black (the “Blacks™)

In their Notice of Application for Intervention dated October 15 (copy included as
Appendix B to this procedural order), the Blacks submitted that they are currently
engaged in an arbitration proceeding that is scheduled to be heard commencing on
November 11, 2013. The Black’s requested an order or directions on the
preliminary issue of whether a stay of the DWPI application should be granted.

The County of Dufferin

On October 18, 2010, the County of Dufferin filed a Notice of Motion (the “Dufferin
Motion”) for an interim order(s):

a. Setting a procedure for this Motion;

b. Granting a stay of the Application pending a final determination of:

i. The Divisional Court appeal of the Board's decision granting leave to
construct in EB-2012-0365; and

ii. The Environmental Review Tribunal's ("ERT") decision in the six
appeals of the Dufferin Wind Power Inc. project which includes the
transmission line, known as Bovaird v. Director, Ministry of the
Environment, case nos. 13-070-13-075.
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c. Such other relief as this Board determines is reasonable.

A copy of the Notice of Motion is attached to this Procedural Order as Appendix B.

Procedural Steps

The Board has decided to proceed with this case by way of an oral hearing. The
Dufferin Motion and the Blacks’ request for a stay, however, will be considered in
writing.

The Board considers it necessary to make provision for the following procedural
matters. Please be aware that further procedural orders may be issued from time
to time.

THE BOARD ORDERS THAT:

1. DWHPI, any other party and Board staff may file with the Board and forward
to DWPI and all intervenors on or before Friday November 15, 2013, a
written response to:

- The Blacks’ request dated October 15, 2013 (Appendix B) for a stay
of the DWPI application; and

- The County of Dufferin’s Notice of Motion for a stay of the application,
dated October 18, 2013 (Appendix C).

2. The Blacks and the County of Dufferin may file a response to any
submissions made by the Applicant or intervenors and forward to DWPI
and all intervenors on or before Friday November 22, 2013.

All filings to the Board must quote the file number, EB-2013-0268, be made
through the Board’s web portal at
https://www.pes.ontarioenergyboard.ca/eservice/, and consist of two paper copies
and one electronic copy in searchable / unrestricted PDF format. Filings must
clearly state the sender’'s name, postal address and telephone number, fax number
and e-mail address. Please use the document naming conventions and document
submission standards outlined in the RESS Document Guideline found at
www.ontarioenergyboard.ca. If the web portal is not available you may email your
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document to the address below. Those who do not have internet access are
required to submit all filings on a CD in PDF format, along with two paper copies.
Those who do not have computer access are required to file 7 paper copies.

All communications should be directed to the attention of the Board Secretary at
the address below, and be received no later than 4:45 p.m. on the required date.

ADDRESS

Ontario Energy Board

P.O. Box 2319

2300 Yonge Street, 27th Floor
Toronto ON M4P 1E4
Attention: Board Secretary

E-mail: Boardsec@ontarioenergyboard.ca
Tel: 1-888-632-6273 (toll free)
Fax: 416-440-7656

DATED at Toronto, October 30, 2013

ONTARIO ENERGY BOARD

Original Signed By

Kirsten Walli
Board Secretary
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APPLICANT Rep. and Address for Service

Dufferin Wind Power Inc. Jeff Hammond

Dufferin Wind Power Inc.
TD Canada Trust Tower
161 Bay Street

Suite 4550, P.O. Box 203

Toronto ON M5J 251

Tel: 416-551-2578
Fax: 416-551-3617
jeff. hammond@clypg.com.cn

APPLICANT COUNSEL

Jonathan Myers

Torys LLP

79 Wellington St. W.

Suite 3000, Maritime Life Tower

P.O. Box 270, Toronto Dominion Centre
Toronto ON M5K 1IN2

Tel: 416-865-7532

Fax: 416-865-7380

[myers@torys.com

Crawford Smith

Counsel

Torys LLP

79 Wellington St. W.

Suite 3000, Maritime Life Tower

P.O. Box 270, Toronto Dominion Centre
Toronto ON M5K 1N2

Tel: 416-865-8209

Fax: 416-865-7380

csmith@torys.com
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INTERVENORS Rep. and Address for Service

Atkinson Farm LTD David Crocker
Davis LLP
1 First Canadian Place, Suite 6000
PO Box 367
100 King St. W.
Toronto ON M5X 1E2
Tel: 416-941-5415
Fax: 416-777-7431
dcrocker@davis.ca

Marc Atkinson

Atkinson Farm LTD
705257 County Rd 21
Shelburne ON L9V 2A2
Tel: 519-925-5588

Fax: 519 -925-2188

Not Provided
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David Coe David Crocker
Davis LLP
1 First Canadian Place, Suite 6000
PO Box 367
100 King St. W.
Toronto ON M5X 1E2
Tel: 416-941-5415
Fax: 416-777-7431
dcrocker@davis.ca

David Coe
Independent Participants

Melancthon ON
Tel: Not Provided
Fax: Not Provided
david.coe@hotmail.ca

Hydro One Networks Inc. Erin Henderson
Senior Regulatory Coordinator
Hydro One Networks Inc.
483 Bay Street
7th Floor - South Tower
Toronto ON M5G 2P5
Tel: 416-345-4479
Fax: 416-345-5866
Regulatory@hydroone.com
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James and Marian Black Stephen Thom
Barrister and Solicitor
Stephen Thom, Barrister and Solicitor
19 Yorkville Avenue, Suite 300
Toronto ON M4W 1L1
Tel: 416-364-3371
Fax: Not Provided
thomsd@sympatico.ca

James and Marian Black
Independent Participants
518156 Country Road 124
Melancthon ON L9V 1VO
Tel: 416-Not Provided

Fax: 416-Not Provided

Not Provided

Marc Atkinson David Crocker
Davis LLP

1 First Canadian Place, Suite 6000
PO Box 367

100 King St. W.

Toronto ON M5X 1E2

Tel: 416-941-5415

Fax: 416-777-7431
dcrocker@davis.ca

Marc Atkinson
Independent Participants
705257 County Rd 21
Shelburne ON L9V 2A2
Tel: 519-925-5588

Fax: 519 -925-2188

Not Provided
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The Corporation of the

County of Dufferin Scott Stoll
Counsel
Aird & Berlis LLP
181 Bay Street
Suite 1800, Box 754
Brookfield Place
Toronto ON M5J 2T9
Tel: 416-865-4703
Fax: 416-863-1515
sstoll@airdberlis.com

Sonya Pritchard

Chief Administrative Officer

The Corporation of the County of Dufferin
55 Zina Street

Orangeville ON L9W 1E5

Tel: 519-941-2816 Ext: 2502

Fax: Not Provided
spritchard@dufferincounty.ca
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APPENDIX “B”
TO PROCEDURAL ORDER NO. 1
BOARD FILE NO. EB-213-0268

DATED: October 30, 2013

APPLICATION FOR INTERVENTION BY

JAMES DANIEL BLACK AND MARIAN ARLENE BLACK



STEPHEN THOM, BARRISTER AND SOLICITOR
19 YIORKVILLE AVENUE, SUITE 300

TORONTO, ONTARIO M4W 1L1

TELEPHPONE: (416) 364-3371

EMAIL: thomsd@sympatico.ca

By email to boardsec@ontarioenergyboard.ca and by regular mail

Ms. Kirsten Walli

Board Secretary

Ontario Energy Board
2300 Yonge Street

27" Floor. Box 2329
Toronto, Ontario M4P 1E4

Dear Ms. Walli,
Re: Notice of Application for Intervention

James Daniel Black and Marian Arlene Black
__File no. EB-2013-0268

October 15, 2013

I act for James Daniel Black and Marian Arlene Black in this matter and am
sending a copy of their Notice of Application for Intervention by email with two hard

copies to follow by regular mail

Yours very truly,

i

Stephen Thom

Am
Encl.

cc. Jonathan Myers, Torys LLP, Applicant’s Counsel
jmyers@torys.com

Scott Stoll, Counsel for the County of Dufferin
sstoll@airdberlis.com
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IN THE MATTER OF the Ontario Energy Board Act, 1998, S.0O.
1998, c. 15 (Sched. B) as amended (the “Act™)

AND IN THE MATTER OF an application by Dufferin Wind
Power Inc. (“DWPI"") for an Order pursuant to Section 99(5) of the
Act granting authority to expropriate land for the purpose of
constructing, operating and maintaining transmission and
distribution facilities that will connect DWPI’s planned Dufferin
Wind Farm to the IESO-controlled grid

NOTICE OF APPLICATION FOR INTERVENTION

James Daniel Black and Marian Arlene Black (the “Blacks™) hereby apply for
intervenor status.

The Blacks own certain lands, including Lot 22, Concession 3, Old Survey
(P.I.N. 33141-0028 (LT) and Lot 23, Concession 2, Old Survey (P.I.N. 33141-
0048 (LT), that are impacted but this Application.

The Blacks reserve their full rights to participate in this proceeding.

DWPI has received a Renewable Energy Approval from the Ministry of the
Environment for the Dufferin Wind Farm that is currently the subject of an
appeal before the Environmental Appeal Tribunal.

The Blacks and DWPI are currently engaged in an arbitration proceeding that
is scheduled to be heard commencing on November 11, 2013 pursuant to the
arbitration provisions of two Leases dated April 15, 2011 between the Blacks
and Farm Owned Power (Melancthon) Ltd. that have been assigned to DWPI
in which issues include the right of the DWPI to locate Turbines and Facilities
on the lands referred to in paragraph 2 including the location of the Buried
Electrical Cables on the said lands which are in the same location as the
proposed distribution easements referred to in the within expropriation
proceedings.

Given the arbitration proceedings that were initiated by DWPI by the issuance

of a Notice of Arbitration dated July 5, 2013 the Blacks request an order or
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directions on the preliminary issue of whether a stay of the the DWPI
Application should be granted.

As landowners the Blacks seek costs for their participation in this proceeding
and request that the Board confirm their eligibility for costs.

We request a hard copy of the Application be provided by the Applicant to the
Blacks and their legal counsel at the addresses below.

The Blacks otherwise and as applicable adopt the positions being taken by the
County of Dufferin in its notice dated September 23, 2013.

All communications in this proceeding should be copied to:

James and Marian Black Stephen Thom
518156 County Road 124 Barrister and Solicitor
Melancthon, Ontario L9V 1V0 300-19 Yorkville Avenue

Toronto, Ontario M4W 1L1
Telephone: 416 364-3371

All of which is respectfully submitted.

Dated: October 15, 2013

To:

And to:

And to:

Stephen Thom

Barrister and Solicitor

300-19 Yorkville Avenue
Toronto, Ontario M4W 1L1
Telephone: 416 364-3371
Email: thomsd@sympatico.ca
Counsel for James Daniel Black
and Marian Arlene Black

P e

(Stephen Thom)

Board Secretary, Ontario Energy Board
boardsec(@ontarioenergyboard.ca

Jonathan Myers, Torys LLP. Applicant’s Counsel
jmyers(@torys.com

Scott Stoll, Counsel for the County of Dufferin
sstoll@airdberlis.com
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DATED: October 30, 2013

NOTICE OF MOTION FILED BY

THE COUNTY OF DUFFERIN
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CC: Sonya Pritchard, County of Dufferin
Jeff Hammond, Dufferin Wind Power Inc.
Jonathan Myers, TorysLLP
Crawford Smith, TorysLLP

15597587.1
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