EB-2013-0110

IN THE MATTER OF the Ontario Energy Board Act, 1998.0. 1998, c. 15,
(Schedule B);

AND IN THE MATTER OF an application by Algoma Power Inc. for an
order approving just and reasonable rates and atharges for electricity
distribution to be effective January 1, 2014.

Algoma Power Inc.

Reply Submission and Notice of Motion

INTRODUCTION

Algoma Power Inc. (“API") submitted its 2014" 45eneration Incentive Rate-setting Application, EB-
2013-0110, on August 16, 2013. On October 28, 204Bl submitted complete responses to
interrogatories posed by Board staff and, in addjtsubmitted supplemental evidence in respedhief t

assignment of a stretch factor to an individuaritistor (the "Supplemental Evidence").

Board staff in its submission dated November 8,320drovided commentary on both the original
application and API's Supplemental Evidence. ThisPI's reply submission on the issues for whiod t
evidentiary record has been tested by Board dieffig: (i) shared tax-savings rate riders; andtki@

RRRP adjustment factor.

As explained below, Board staff has not had the odppity to pose interrogatories on API's
Supplemental Evidence on stretch factor assignmfensuch, API hereby includes a Notice of Motion
requestinginter alia, that Board staff be permitted to pose furtherrioigatories on API's Supplemental

Evidence.
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PART |: REPLY SUBMISSIONS
SHARED TAX-SAVINGS RATE RIDERS

Board staff noted that on sheet 3 of the SharedSaings Work form, API had inserted the kWh rate
for the Street Lighting class into column O as aggabto column N. The result of this input errordi¢éa

an understated revenue requirement for the Stightihg class by approximately $123,000. Boardf sta
submitted that when corrected, the model computaseaider of $(0.0004) for the Street Lightingsd.

API agrees with the Board staff submission in thister.

RRRP ADJUSTMENT FACTOR

In its submission Board staff provided a calculataf the average increase in distribution ratesfas
October 31, 2013 in order to determine the appkic&RRP Adjustment Factor. Board staff submitted
that the RRRP Adjustment factor for API's 2014 IRMg@plication is 3.76%.

In this Reply Submission API has updated its rasigh model incorporating the RRRP Adjustment
Factor as calculated by Board staff. A print copyhis updated model is provided in Appendix “Aica

an electronic version accompanies this Reply Sutiaris
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PART I1: NOTICE OF MOTION (STRETCH FACTOR ASSIGNMENT)

API will make a motion to the Boamh a date and at a time to be determined by thedBoa

PROPOSED METHOD OF HEARING: API proposes that the Motion be heard orally.

THE MOTION ISFOR:

a procedural order allowing Board staff to posehier interrogatories on API's supplemental
stretch factor assignment evidence dated Octohet(ISB:

a procedural order allowing both Board staff andl A® file written submissions on API's
supplemental stretch factor assignment evidenee tifé evidentiary portion of this proceeding is
completed; and

a procedural order making API's current distributiates interim in the event that API's 2014

distribution rates are not implemented by Januag014.

GROUNDSFOR THE MOTION:

1. API filed its 2014 IRM4 Application on August 16023. Subsequently, on September 6, 2013 the

2.

Board issued thtDraft Report of the Board on Empirical ResearchSapport Incentive Rate-setting
for Ontario’s Electricity Distributors”(EB-2010-0379) (the “Report”).

According to the Report, the Board believes thguests for reassignment of stretch factors based on
extenuating circumstances should be addressedcaseaby-case basis. Specifically, at page 29 the

Report provides:

“During this consultation, some distributors wrote the Board claiming extenuating
circumstances that they believe should make thégiblel for specific treatment in
relation to stretch factor assignments. The Boaetielves that these requests should be
addressed on a case-by-case basis. Consistentpraittice to date, distributors that
apply to the Board for exclusions and/or exceptiansl satisfy the Board that their
reasons are compelling may be assigned the mididicls factor (i.e., 0.30%).”

3. Based on this excerpt from the Report, on OctolBei2R13 API filed its Supplemental Evidence to

its 2014 IRM4 Application in conjunction with itegsponses to Board staff's interrogatories.
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4. Board staff wrote in its submission that a suppletaefiling of new evidence should, in the normal
course, be followed by a further discovery procassl that there are some matters in API's case that

"likely require further explanation and testingpegifically, Board staff wrote:

Board staff observes that a supplemental filinge# evidence should, in the normal course,
be followed by a further discovery proce3$iere are some matters that likely require
further explanation and testing, such as why the RRRP funding is not sufficient to address
the low density, low revenue profile of API, and fact that APl has not quantified the
impact of being placed in the lowest ranked/higlésttich factor grouping.

Board staff submits that API has not provided a pelling case in support of its request.
That is not to say that the request is not reasonable or appropriate. But, based on the
information submitted, and with no opportunity forther testing, Board staff is of the view
that the information is not sufficient for the Bdato make an assessment as to whether
further assistance to API (beyond the RRRP fundimg}he form of an exception to the
stretch factor assignment policy, should be grafésdphasis added]

5. API filed the Supplemental Evidence during the ewidhry portion of this proceeding. Therefore, it

cannot be argued that API's Supplemental Evidelnaeld be rejected on procedural grounds.

6. With new evidence being appropriately placed onrdword, API submits that Board staff must be
given the opportunity to conduct a discovery ot thew evidence through further interrogatories. To

deny this opportunity to Board staff would be piehoally unfair.

7. Accordingly, APl moves for the Board to issue ageadural order allowing Board staff to pose

further interrogatories on API's supplemental evae

8. Further, given that Board staff acknowledged in #fve quote that API's stretch factor request
could be "reasonable or appropriate” upon furtliscayery, APl submits that it would be premature
to argue the merits of its position on stretch daetssignment until the evidentiary record has been
tested to the satisfaction of Board staff. It istejypossible that, upon receiving APl's interroggato
responses, Board staff may support API's posifidwerefore, AP| has requested a procedural order

allowing for final submissions to be made afteréhi@entiary portion of this proceeding is complete

9. Board staff suggested that API could respond indfdy submission to the questions raised in the

Board staff submission. AP| submits that this sstigae should be rejected because:
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a. to do so would be procedurally incorrect, since wauld effectively be combining the
evidentiary and argument phases of this proceedingd;

b. although Board staff gave examples of its questamthe Supplemental Evidence, it did not
provide a comprehensive set of questions. Thiuistiated by Board staff writing "such as"
before the questions it posed (please refer tcethphasised portion of the quote from the
Board staff submission set out above). Until APHenstands all of Board staff's concerns
about API's proposed stretch factor assignment, i&RInable to respond to Board staff's

claim that API "has not provided a compelling cessupport its request".

10. API understands that further interrogatories caelslult in a delay of rate implementation beyond
January 1, 2014. However, that delay could easlpdidressed by making API's current rates interim
- a mechanism that the Board regularly uses iretlemt of delayed rate implementation. Therefore,
API is seeking an order that its current rates laeerinterim in the event that its 2014 rates ate no
implemented by January 1, 2014.

11. API respectfully reserves the right to make replpmissions with respect to its stretch factor

reassignment request in the event that API's madidenied

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the motion:

i the record of EB-2013-0110;
ii. theDraft Report of the Board on Empirical ResearciStgpport Incentive Rate-
setting for Ontario’s Electricity Distributordated September 6, 2013; and
ii. such further evidence as counsel for APl may subndtthe Board may allow.

All of which isrespectfully submitted. November 15, 2013

0,

Algoma Power Inc.
By its Counsel: Andrew Taylor
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