T O RYS 79 Wellington St. W., 30th Floor
! Box 270, TD South Tower
LLP N Toronto, Ontario M5K 1N2 Canada
: P. 416.865.0040 | F. 416.865.7380

www.torys.com

Jonathan Myers
jmyers@torys.com
P. 416.865.7532

November 29, 2013

RESS, EMAIL & COURIER

Ontario Energy Board
P.O. Box 2319

27th Floor

2300 Yonge Street
Toronto, ON M4P 1E4

Attention: Ms. K. Walli, Board Secretary
Dear Ms. Walli:

Re: Jericho Wind, Inc. - Application for Leave to Construct Transmission
Facilities (EB-2013-0361) - Minor Amendments to Pre-Filed Evidence

We are counsel to Jericho Wind, Inc. (“Jericho”), applicant in the above-referenced proceeding.
Jericho filed its application and pre-filed evidence on October 11, 2013 (the “Application”) and
has completed publication and service of the Notice of the Application in accordance with the
Letter of Direction issued on October 25, 2013. Jericho hereby seeks to amend its pre-filed
evidence (a) to correct certain minor inaccuracies that were identified in the course of preparing
to serve the Notice of Application, (b) to reflect minor changes that have been made to the
proposed locations for certain components of the proposed transmission facilities, and (c) to
reflect the Applicant’s progress in negotiating road use agreements with municipal authorities.
These corrections and minor design changes are described below. Replacement pages for the
amended pre-filed evidence are attached hereto as appendices.

1. Existing Utilities Map

Exhibit B, Tab 4, Schedule 1, Appendix ‘A’ of the pre-filed evidence is a map showing existing
utilities along the proposed transmission route. The version of the map filed on October 11,
2013 shows the locations of existing Bell Canada and Hydro One distribution facilities. In
preparing to serve copies of the Notice of Application on potentially affected landowners and
encumbrancers, Jericho determined that the existing facilities of two additional utilities, being
Union Gas and Execulink Telecom, were inadvertently not included in the Existing Utilities Map
as originally filed. Jericho confirms that all four of these utilities with existing facilities along
the proposed transmission route have been served with copies of the Notice of Application in
accordance with the Board’s Letter of Direction. A copy of the amended map, which replaces
the map filed at Exhibit B, Tab 4, Schedule 1, Appendix ‘A’ of the pre-filed evidence, is attached
hereto as Appendix ‘A’.

2. Transmission Line and Pole Locations

Since filing the Application and pre-filed evidence on October 11, 2013, Jericho has continued to
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consult with affected landowners and municipalities to refine its proposed transmission line
design. These efforts have given rise to minor modifications to the locations of certain poles and
segments of the transmission line. The specific changes are summarized in the following table.

Pole # or Nature of the Change
Segment
Pole shifted by approximately 30 meters from ROW onto private property. The relevant
J-Noo3 property is the same as the Jericho Collection Substation property for which an
agreement is already in place with the affected landowner.
Span from Asa result of revised pole locations, thi's span will now run next to a private property
J-Noo _ | adjacent to the ROW that was not previously affected. An overhang easement with the
3todJ . ith licable electrical
Noo4 relevant landowner has.been reached to ensure compliance with applica ble electrica
clearances. As such, this landowner has been added to the Landowner Line List.
Pole shifted by approximately 22 meters from ROW to adjacent private property, with
J-Noog agreement from relevant landowner pursuant to an existing transmission easement with
this landowner.
J-Noio Pole eliminated from the ROW and from the proposed transmission line design.
J-Noi1 Pole on private property shifted further away from edge of road by approximately 6
meters.
Between J-
No18 and J- Re-grading of roadside. No change in pole locations.
No22
Near J-No37 | Re-grading of roadside. No change in pole location.
Pole shifted laterally within the ROW by approximately 3 meters to reduce impact on
J-No43 driveway.
J-No68 Pole shifted 5 meters laterally within ROW to minimize impact on residence.
J-No71 Pole shifted 6 meters laterally within ROW to minimize impact on residence.

Unless otherwise indicated above, all of the listed changes have been undertaken for the
purposes of reducing the number of poles in the ROW and eliminating the need for installation
of guide rails in certain locations along the proposed transmission route. These minor changes
to the transmission line and pole locations give rise to the need for minor amendments to
various components of the pre-filed evidence, including:

. Exhibit B, Tab 2, Schedule 4, Figure 2, Proposed Transmission Facilities, Maps (b), (c),
(f), (h) and (i). Copies of these amended maps are attached hereto as Appendix ‘B.1’;

. Exhibit B, Tab 2, Schedule 4, Figure 3, Transmission Plan and Profile, Plans (a), (b), ()
and (i). Copies of these amended maps are attached hereto as Appendix ‘B.2’ ;

. Exhibit B, Tab 2, Schedule 4, Figure 4, Transmission Pole Clear Zone Mitigation Maps,
Maps (a), (b), (c), (d) and (f). Copies of these amended maps are attached hereto as
Appendix ‘B.3’; and

. Exhibit F, Tab 1, Schedule 1, Land Matters, Section 1(b) “Transmission Line”. This
section includes a detailed description of the routing for the proposed transmission line.
A copy of this amended schedule is attached hereto as Appendix ‘B.4’;
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3. Landowner Line List

Exhibit F, Tab 1, Schedule 1, Appendix ‘A’ is the Landowner Line List, which Jericho filed
confidentially as part of its Application due to the inclusion of personal information of affected
landowners.

As noted above, due to minor changes to the locations of poles J-Noo3 and J-N004, the
proposed transmission line will now run next to an adjacent private property that was not
previously affected. An overhang easement with the relevant landowner has been reached to
ensure compliance with applicable electrical clearances. Although no portion of the proposed
transmission facilities will be situated on or over this property, it has been added to the
Landowner Line List.

In addition, in preparing to serve copies of the Notice of Application on potentially affected
landowners and encumbrancers, Jericho determined that several minor corrections to the
Landowner Line List are needed. In particular,

. one municipally-owned parcel near Arkona Road was included in the landowner line list
despite that no part of the proposed transmission facilities will be located in, on or over
this property. As such, this parcel has been removed from the list;

. two publicly-owned parcels at the location of the river crossing, and which consist of the
riverbed itself, were inadvertently omitted but have now been added to the list. One of
these parcels consists of unpatented crown land for which no parcel PIN exists;

o there was a recent partial change in ownership for one property on the list, which has
now been reflected;

o one parcel, being a portion of a municipally-owned road at the intersection of Elginfield
Road and Scout Road, was included in the landowner line list despite that no part of the
proposed transmission facilities will be located in, on or over this property. As such, this
parcel has been removed from the list; and

. two additional parcels, being portions of municipally-owned roads at intersections along
the proposed route and which the proposed transmission facilities will overhang, were
inadvertently omitted but have now been added to the list.

Notwithstanding that the need for changes to the Landowner Line List became apparent while
preparing to serve copies of the Notice of Application, the Applicant confirms that notice was
sent to all affected landowners, including those reflected in the above amendments. A copy of
the amended Landowner Line List is attached hereto as Appendix ‘C’.

4. Update on Negotiation of Road Use Agreements

The pre-filed evidence explains that, notwithstanding Jericho’s statutory rights under Section 41
of the Electricity Act, the Applicant has made efforts to engage in discussions with each of
Middlesex County and Lambton County with a view to entering into road use agreements. The
Applicant is hereby amending the pre-filed evidence to provide an updated description of the
status of these efforts. In particular, Jericho has entered into a road use agreement with
Middlesex County. The agreement is dated November 12, 2013 and addresses all concerns that

36009-2007 16220878.7



._4_

Middlesex County has expressed to the Applicant with respect to the proposed transmission
facilities. The transmission facility locations and routing contemplated in the agreement are
based upon the locations and routing proposed in the Application, as hereby amended.

Negotiations with Lambton County on a road use agreement are continuing,.

These developments are reflected in amendments to two schedules in the pre-filed evidence:
Exhibit B, Tab 1, Schedule 1 at page 4, as well as Exhibit F, Tab 1, Schedule 1 at pages5and 9. A
replacement page for the amended Exhibit B, Tab 1, Schedule 1 is attached hereto as Appendix
‘D’. A copy of the amended Exhibit F, Tab 1, Schedule 1 is attached hereto as Appendix B.4.

Overall, the amendments described here are not material and are being made by the Applicant
to ensure that the Board and intervenors can rely upon the most up-to-date and accurate
information concerning the proposed transmission facilities for purposes of preparing
interrogatories, participating in and considering the Application. In the Applicant’s view, given
the minor nature of these amendments, no delays or additional steps in the proceeding are
warranted.

Yours truly,

than Myers

Enclosures

cc: Mr. R. Groffman, Jericho Wind
Mr. C. Keizer, Torys LLP
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APPENDIX ‘A’

Amended Existing Utilities Map

(Exhibit B, Tab 4, Schedule 1, Appendix ‘A’)
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APPENDIX ‘B.1’

Amended Transmission Facilities Maps
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Exhibit B, Tab 2, Schedule 4, Figure 2

Map (b)
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Exhibit B, Tab 2, Schedule 4, Figure 2

Map (c)
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Exhibit B, Tab 2, Schedule 4, Figure 2

Map (f)
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Exhibit B, Tab 2, Schedule 4, Figure 2

Map (h)
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Exhibit B, Tab 2, Schedule 4, Figure 2

Map (i)
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APPENDIX ‘B.2’

Amended Transmission Plans and Profiles
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Exhibit B, Tab 2, Schedule 4

Figure 3, Plan (a)
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Exhibit B, Tab 2, Schedule 4

Figure 3, Plan (i)
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APPENDIX ‘B.3’

Amended Transmission Pole Clear Zone Mitigation Maps
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Exhibit B, Tab 2, Schedule 4, Figure 4

Map (a)
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Exhibit B, Tab 2, Schedule 4, Figure 4
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APPENDIX ‘B.4’

Amended Route Description
and Updated Status of Negotiations for Road Use Agreements

Exhibit F, Tab 1, Schedule 1
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Updated November 22, 2013
Exhibit F

Tab1

Schedule 1

Page 1 of 10

LAND MATTERS

1 Land Area Required and Land Rights Acquired/to be Acquired

The land area required for the Proposed Transmission Facilities consists of (@) the lands
required for the Jericho Collection Substation, (b) the lands required for the Transmission
Line, and (c) any other lands that may be required either on a temporary basis for
construction purposes or on an ongoing basis for access purposes. These land
requirements are described in the sections below.

@ Jericho Collection Substation

Asdescribed in Exhibit B, Tab 2, Schedule 3, the Jericho Collection Substation will have a
footprint of approximately 2.38 acres and will be situated on Lot 16, Concession 7 in the
Municipality of Lambton Shores, Lambton County. This location is on the south side of
Thomson Line, approximately 1 km east of the intersection of Thomson Line and Jericho
Road, as shown in Figures 1 and 2(a) at Exhibit B, Tab 2, Schedule 4. This property is
comprised of a single, privately owned parcel. The Applicant has secured the necessary
private land rights by entering into alease for the relevant property. Inaddition, in order to

provide flexibility, the applicant also holds an option to purchase this same property

(b) Transmission Line

Also as described in Exhibit B, Tab 2, Schedule 3, the Transmission Line will be
approximately 15.7 km in length and will run from the Jericho Collection Substation on
Lot 16, Concession 7 in the Municipality of Lambton Shores, Lambton County east along
Thomson Line/Elginfield Road to the Bornish Customer Switching Station at Part Lot 9,
Concession 16 in the Municipality of North Middlesex, Middlesex County, on the west
side of Kerwood Road between Elginfield Road and Cold Stream Road. The Applicant
plansfor the Transmission Lineto run in part within the municipal road right-of-way along
Thomson Line and Elginfield Road and in part within easements acquired from private
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land owners, as more particularly described below and shown in Figure 2 at Exhibit B, Tab

2, Schedule 4.

As indicated in Exhibit B, Tab 4, Schedule 1, the Applicant is planning to construct the
Transmission Line on the opposite side of the ROW from where existing Hydro One

distribution facilities are located, either within the municipal ROW or within easements

acquired from adjacent private land owners. Consequently, it is the Applicant’s current

plan that, commencing from the Jericho Collector Substation, the Transmission Line will:

(i)

run from the northeast corner of the substation on private lands, and
then across Thomson Line, for a distance of approximately 6-30.4

km,

36009-2007 16290444.1

{HH-continue east along the north side of Thomson Line, within

private easements, for a distance of approximately 0.9 km,

{v)-cross over Thomson Line te-the south-and-then-eress Northville
Road to the south-east and continue east along the south side of
Thomson Line, past Gordon Road within private easements, for a

distance of approximately 2:62.7 km,

{)-cross Thomson Line to the north and continue east aong the
north side of Thomson Line, within the municipal ROW, for a

distance of approximately 0.8 km,

{vi-continue east along the north side of Thomson Line, within
private easements, until just before Arkona Road, for a distance of
approximately 8:50.6 km,



vii

(xii)

Xiv
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{vib-continue past Arkona Road aong the north side of Thomson
Line, within the municipal ROW, for a distance of approximately

+21.1 km,

{vib-cross Thomson Line to the south, and continue east along the
south side of Thomson Line, within the municipal ROW, for a

distance of approximately 0.9 km,

{x)-cross the Ausable River and continue east, along the south side
of Elginfield Road, within the municipal ROW, for a distance of
approximately 6:40.5 km,

©49-cross Elginfield Road to the north and continue eastbound along
the north side of Elginfield Road, within the municipal ROW, for a
distance of approximately 0.3 km,

{©<b-continue eastbound along the north side of Elginfield Road,

within private easements, for a distance of approximately 0.5 km,

{xi-continue east aong the north side of Elginfield Road, within
the municipal ROW, for a distance of approximately 3.0 km,

{xi-cross Elginfield Road to the south and continue along the
south side of Elginfield road, within the municipal ROW, for a
distance of approximately 1.4 km,

xhv)-cross Roddick Road and continue along the south side of
Elginfield Road, within private easements, for a distance of

approximately 0.4 km,

Has-continue along the south side of Elginfield road, within the
municipal ROW, for a distance of approximately 0.9 km,
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(xv)  fev)-continue aong the south side of Elginfield Road, within
private easements, and then turn south and continue on private
property for a distance of approximately 1.0 km, then turning east
on the same private property and continuing for approximately 0.2
km before terminating at the Bornish Customer Switching Station
on Part Lot 9, Concession 16, in the Municipality of North

Middlesex.

Maps and profile drawings illustrating the proposed routing, consistent with the above
description and including specific locations of poles and structures, are provided in Exhibit
B, Tab 2, Schedule 4, Figures 2 and 3. In planning the route, the Applicant has considered
the options available to it with respect to the potential for using adjacent private easements
on either side of the road, as well as the with respect to the use of the municipa road
allowance, having regard to existing utilities within the road allowance and road safety.
The proposed Transmission Line route has been designed based on thorough analysis of

these considerations as well as consultations with affected landowners and stakeholders.

With respect to those portions of the Transmission Line that will run within private lands
adjacent to the municipal road allowance along Thomson Line and Elginfield Road, the
Applicant has offered the applicable landowners the relevant form of land rights agreement
asset out in Exhibit F, Tab 2, Schedule 1. Agreementswere negotiated with and have been
entered into with each such landowner on whose property the Applicant proposes to

construct portions of the Proposed Transmission Facilities.

With respect to those portions of the Transmission Line that will run within the municipal
road allowance along Thomson Line and Elginfield Road, the Applicant does not
anticipate that it will require any land rights beyond those which are provided by
legislation under Section 41 of the Electricity Act. The present Application under Section
92 of the OEB Act is subject to the Applicant’s rights under Section 41 of the Electricity
Act. Section 41 provides significant rights, available exclusively to transmitters and
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distributors, with respect to the construction of electricity transmission and distribution
systems under, over or on any public street or highway. Section 2(1) of the Electricity Act,
defines a transmitter to mean “a person who owns or operates a transmission system”. As
the Applicant will own and operate atransmission system, the Applicant isatransmitter for

purposes of Section 41.

Section 41(1) of the Electricity Act provides that a transmitter may, over, under or on any
public street or highway, construct or install such structures, equipment and other facilities
as it considers necessary for the purpose of its transmission system, including poles and
lines. Subsection (2) provides that the transmitter may inspect, maintain, repair, alter,
remove or replace any structure, equipment or facilities constructed or installed under
subsection (1), and subsections (3) and (4) grant rights of entry for transmitters and their
employees and agents. Subsection (5) provides that the exercise of such powers by a
transmitter does not require the consent of the owner of or any other person having an
interest in the street or highway. Subsection (8) provides that other than providing
compensation for damages, the transmitter is not required to pay any compensation to
exercise its powers under this section. These are significant and exclusive rights granted to

transmitters such as the Applicant.

Subsection 41(9) of the Electricity Act states that the location of any structures, equipment
or facilities constructed or installed under subsection (1) shall be agreed on by the
transmitter and the owner of the street or highway and, in the case of disagreement, shall be
determined by the Board. However, because Section 92 of the OEB Act already provides a
statutory process to establish a transmission line's location, subsection 41(10) provides
that subsection (9) does not apply if Section 92 of the OEB Act applies so as to require
leaveto construct. Itisimportant to note that subsection 41(10) of the Electricity Act in the
case of transmission lines only makes inapplicable the process under subsection (9)
because subsection (9) would otherwise be redundant. Subsection 41(10) does not amend
the application of subsections (1) to (8), or render those provisions inapplicable. Assuch,
the application of Section 92 of the OEB Act does not diminish the Applicant’ s right to be
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in the road allowance. Like subsection 41(9), the consideration before the Board under
Section 92 will be the location of the transmission line within the road allowance and not
whether the Applicant has a right to be in the road allowance. Notwithstanding these
rights, the Applicant has made efforts to engage in discussions with each of Middlesex

County and Lambton County with a view to entering into road use agreements._A final

road use agreement was reached with Middlesex County on November 12, 2013 and
discussions with L ambton County are ongoing.

It is also important to recognize that the regulatory framework established by Section 41 of
the Electricity Act, in concert with Sections 92 and 96 of the OEB Act, is consistent with the
regulatory framework concerning the scope of municipal powers to regulate matters
associated with roads and highways, as set out in the Municipal Act, 2001 (the “Municipal
Act”). Broadly speaking, this framework provides that (a) electricity transmitters have a
statutory right to construct transmission-related facilities within road allowances, (b) it is
within the Board' s jurisdiction to determine the location of such facilities within the road
allowances and to ensure construction is in accordance with applicable standards,
including road safety standards, and (c) the powers of a municipality that owns aroad, to
regulate activities within its road allowances, including with respect to road safety, do not
apply to electricity transmission facilities. Under the Municipal Act, amunicipality has no
power to make by-laws or to otherwise regulate the location within its public road
rights-of-way in respect of electricity transmission systems, including poles, structures,
equipment, road safety mitigation measures and other facilities associated with such
transmission system. Rather, the Municipal Act restricts municipalities from establishing
by-laws in respect of matters relating to electricity, transmitters and transmission systems,
asthese terms are defined under Section 2 of the Electricity Act.

Part I11 of the Municipal Act provides that a municipality may pass by-laws in respect of
highways over which it has jurisdiction,* and that a highway is deemed to be owned by the

! Munici pal Act, s. 27.
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municipality that has jurisdiction over it. However, a municipality’s ownership of a
highway is not absolute and is subject to any rights reserved by a person who dedicated the
highway or any interest in the land held by any other person.? Pursuant to the statutory
powers granted under Section 41 of the Electricity Act, an electricity transmitter that plans
to construct transmission-related facilitiesin amunicipality’ s highway will have an interest
in the land comprising the highway and can exercise its rights in such lands without the
municipality’ sconsent. Accordingly, amunicipality's ownership of ahighway issubject to

the rights of atransmitter under Section 41 of the Electricity Act.

Although Section 78 of the Municipal Act provides that a municipality may regulate
activities associated with the provision of public utilities on its highway in a reasonable
manner, the scope of this power to regulate the activities of public utilitiesislimited by the
scope of the term “public utility” as defined in the Municipal Act, which definition
expressly excludes electricity-related systems. In summary, neither the general nor the
specific powers granted to municipalities under the Municipal Act permit municipalitiesto

regulate the activities of an electricity transmitter in amunicipa highway.

Sections 135 and 142 of the Municipal Act are of note as they further define the relevant
legislative framework. Section 135 of the Municipal Act provides that a municipality may
prohibit or regulate the destruction or injuring of trees. However, Subsection 135 (12)
providesthat a bylaw made under Section 135 does not apply to “theinjuring or destruction
of trees by a transmitter or distributor, as those terms are defined in Section 2 of the
Electricity Act, 1998, for the purpose of constructing and maintaining a transmission
system or adistribution system, as those terms are defined in that section”. Likewise under

Section 142 of the Municipal Act, amunicipality may,

(a) prohibit or regulate the placing or dumping of fill;

(b) prohibit or regulate the removal of topsoil;

% Munici pal Act, s. 30.
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(c) prohibit or regulate the ateration of the grade of the land,;

(d) require that a permit be obtained for the placing or dumping of fill, the
removal of topsoil or the alteration of the grade of the land; and

(e) impose conditions to a permit, including requiring the preparation of

plans acceptable to the municipality relating to grading, filling or dumping,

the removal of topsoil and the rehabilitation of the site.
However, a bylaw made under this section does not apply to “the placing or dumping of
fill, removal of topsoil or ateration of the grade of land undertaken by a transmitter or
distributor, as those terms are defined in Section 2 of the Electricity Act, 1998, for the
purpose of constructing and maintaining a transmission system or a distribution system, as

those terms are defined in that section”.

Also consistent with this statutory regimeis Section 9 of Ontario Regulation 584/06 under
the Municipal Act, which providesthat amunicipality does not have power to impose afee
or charge on a transmitter, as defined in Section 2 of the Electricity Act, for services or
activities, costs payabl e or the use of property with respect to wires, cables, poles, conduits,
pipes, equipment, machinery or other works that are or will be located on a municipal

highway and that are or will be used as part of the business of the transmitter.

(© Temporary Working Rights

In addition to the land rights required for the structures, equipment and ongoing operation
and maintenance of the Proposed Transmission Facilities, certain temporary working
rights may be required to allow for construction activities. These could include road
crossings, drain crossings, construction access and equipment or material laydown areas.
To the extent such rights may be required in connection with the construction or operation
of the Jericho Collection Substation or the portions of the Transmission Line that will be
situated on lands subject to private easements, the Applicant intends to rely upon the
temporary construction and working rights that are included within the relevant forms of
land agreement provided in Exhibit F, Tab 2, Schedule 1. With respect to the any
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temporary working rights or access rights required for construction or operation of the
portions of the Transmission Line that will be situated within the municipal road
right-of-way, the Applicant intends to rely upon the statutory rights granted under Section

41 of the Electricity Act.

2. Widths of Required ROW's

The municipal road ROWSs along which the Transmission Line will run are generally 20
meters in width along Thomson line from Jericho Road to Arkona Road, and wider in the
vicinity of road crossings. From Arkona Road until the route reaches the Bornish
Customer Switching Station, the width of the municipal road ROWs aong Thomson Line
and Elginfield Road ranges from approximately 36.6 to 61 metersin width. In areaswhere
the Transmission Line will run along private easements, generally the easements acquired
are 50 feet (15.2 meters) in width, however pole setbacks are restricted on certain
properties based on terms agreed to with the relevant landowners. Illustrations of the
proposed pole structures and framing designs within a ROW with typical dimensions are
provided in Figure 3 of Exhibit B, Tab 2, Schedule 5.

3. Land Rights Acquisition Process

The Applicant’ sland agents have been working in the area since January 2012 to securethe
necessary private land rights. The Applicant currently has land agreements in place with
all private landowners on whose properties the Proposed Transmission Facilities are
expected to be situated. As noted, notwithstanding the Applicant’ s rights under Section 41
of the Electricity Act, the Applicant has made efforts to engage in discussions with each of
Middlesex County and Lambton County with a view to entering into road use agreements.

A final road use agreement was reached with Middlesex County on November 12,
2013 and discussions with L ambton County are ongoing.
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APPENDIX A’ - LANDOWNERLINE LIST

The following Landowner Line List is organized geographically commencing at the
Jericho Collection Substation and ending at (but not including) the Bornish Customer
Switching Station. The Landowner Line List includes those parcels upon which the

Proposed Transmission Facilities will be situated.

[Note: The Landowner Line List contains personal information of landowners and
has therefore been filed in confidence with the Board pursuant to Rule 9A.01 of the
Board’s Rules of Practice and Procedure and in accordance with Section 4.3 of the

Board’s Practice Direction on Confidential Filings]
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APPENDIX ‘C

Amended Landowner Line List

Exhibit F, Tab 1, Schedule 1, Appendix ‘A’
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[Note: The Landowner Line List contains personal information of landowners and
has therefore been filed in confidence with the Board pursuant to Rule 9A.01 of
the Board’s Rules of Practice and Procedure and in accordance with Section 4.3 of

the Board’s Practice Direction on Confidential Filings]
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APPENDIX ‘D’

Updated Status of Negotiations for Road Use Agreements

Exhibit B, Tab 1, Schedule 1, p. 4
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Station. With regard to the portions of the Transmission Line that are to be located
within the municipal road rights-of-way, the Applicant intends to rely upon its rights
under Section 41 of the Electricity Act. Notwithstanding its statutory rights, the

Applicant has made efforts to engage in discussions with each of Middlesex County and

Lambton County with a view to entering into road use agreements. A final road use

agreement was reached with Middlesex County on November 12. 2013 and negotiations

with Lambton County are continuing.

12. The Applicant received a final System Impact Assessment (“SIA”) Report from the IESO
for the Jericho Project dated December 21, 2011. The Applicant also received an SIA
Addendum Report on June 6, 2012 and an SIA 2nd Addendum Report on December 12,
2012. These reports conclude that, subject to certain requirements set out therein, the
proposed connection is expected to have no material adverse impacts on the reliability of
the integrated power system. The IESO therefore recommended that a Notification of
Conditional Approval for Connection be issued concurrently with the final SIA Report,
as well as that addenda to such Notification be issued concurrently with each of the

addendum reports.

13.  The Applicant received a final Customer Impact Assessment (“CIA”) Report from Hydro
One dated December 20, 2011. The Applicant also received a CIA Addendum Report
dated June 8, 2012 and a CIA 2™ Addendum Report on February 1, 2013 from Hydro
One in respect of the Proposed Transmission Facilities. These reports conclude that the
Jericho Project can be incorporated via the Proposed Transmission Facilities (and the
facilities that are the subject of the Co-owners’ LTC Application ) without adverse

impacts on area customers, subject to the requirements set out in the CIA reports.

14.  The Applicant is subject to the requirements of the Renewable Energy Approval
(“REA”) process under Ontario Regulation 359/09 under the Environmental Protection
Act. The final REA submission package for the Jericho Project was submitted to the

Ministry of the Environment on February 15, 2013 and the application was deemed
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