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Tuesday, December 17, 2013


--- On commencing at 10:27 a.m.

MR. ELSAYED:  My name is Emad Elsayed.  I'll be presiding over today's proceeding.  With me is Board member Paula Conboy.

The Board is sitting here today to hear oral submissions on the draft issues list associated with the Oakville Hydro cost-of-service application.  The Board has assigned file number EB-2013-0159 to this application.

Just as a quick background, Board Staff compiled a generic issues list which reflected the principal themes of the renewed regulatory framework for electricity distributors, or RRFE for short.

This list, in conjunction with the filing requirements, will assist the Board in adjudicating rate applications to set just and reasonable rates.

An information session facilitated by Board Staff was held with applicants and intervenors back in November of 2012 to present this generic issues list.  The Board has included this list and procedural orders of this and other 2014 rate applications and invited applicant and intervenor comments on the list to assist in determining the most appropriate manner to reflect the principles of the RRFE in the cost-of-service rate proceedings.

For this proceeding, and according to Procedural Order No. 1, the parties presented here today had an opportunity to make written submissions on the draft list.  So our intent today is to hear oral submissions from those parties who wish to respond to any of those written submissions.

As you're all aware, a decision on the issues list in the Orangeville cost-of-service proceeding was issued yesterday afternoon.  In that decision the Board noted the following:

"The series of questions contained in the draft issues list is intended to supplement the filing requirements to assist in ensuring that the process established by the Board to determine just and reasonable rates contemplates the outcome-based approach in the RRFE.  The Board considers the draft issues list to be an important tool in ensuring parties are clear on how it will be applying the RRFE approach."

This Panel agrees with the above, so our objective in this step of the proceeding is to make sure that we have an issues list which includes any case-specific issues for the Oakville Hydro case which will guide us through this proceeding going forward.  Therefore, the Panel asks that you focus on the written submissions that have been made by the various parties.

The Panel has read the written submissions that have been made already, and therefore asks that parties avoid reiteration or duplication of their own written submissions as much as possible.

May I have appearances, please.
Appearances:


MR. SIDLOFSKY:  Good morning, sir.  My name is James Sidlofsky, counsel to Oakville Hydro.

MR. ELSAYED:  Good morning, Mr. Sidlofsky.

MR. SHEPHERD:  Jay Shepherd, counsel for the HVAC Coalition.

MR. ELSAYED:  Good morning, Mr. Shepherd.

MR. RUBENSTEIN:  Mark Rubenstein, counsel for the School Energy Coalition.

MR. ELSAYED:  Good morning, Mr. Rubenstein.

MS. HELT:  Maureen Helt, counsel with the Board, and with me I have Kieran Bishop and Harold Thiessen, both with Board Staff.  I understand that Mr. Randy Aiken is participating by telephone?

MR. AIKEN:  Good morning.

MR. ELSAYED:  Good morning, Mr. Aiken.

MS. HELT:  Mr. Aiken represents Energy Probe.  It's also my understanding -- I have received e-mails from Shelley Grice, representing AMPCO, that she will not be participating today, nor will Mark Garner, counsel for VECC.

MR. ELSAYED:  Okay.  Thank you.  Any preliminary matters?

MS. HELT:  Mr. Chair, I have spoken with the parties, and there are no preliminary matters.  If it's of assistance, I can advise the Panel that Mr. Rubenstein has indicated he is prepared to proceed first with his comments, and the parties have agreed.  Following that, Mr. Sidlofsky, counsel for Oakville, will provide his submission, and thereafter Mr. Shepherd, counsel for HVAC, will make his submission.

MR. ELSAYED:  Okay.  Thank you.  Mr. Rubenstein?
Submissions by Mr. Rubenstein:

MR. RUBENSTEIN:  Good morning, Panel.  Just two small comments with respect to the draft issues list, just as a way of overview.  The Panel has received our submissions, our extensive submissions, and we are -- and I make these submissions in light of the decision in the Orangeville issues list.

With respect to Oakville's proposed changes, if I can bring attention -- if I could take the Board to page 6 of their submissions, where they have the blacklined version, issue 4.2, the applicant has proposed to change the wording from "are the applicant's proposed OM&A expenses clearly driven by appropriate objectives to clearly align with the applicant's programs".

SEC has an issue with that specifically because it presupposes that those programs may be appropriate and all that is being looked at is sort of if the OM&A expenses that relate to them.  The original wording is broader and discusses that if the OM&A expenses, which I would understand that to mean the programs that make up those OM&A are aligned with those -- with the appropriate objectives, which the Board discusses throughout the issues list.

The second -- the other issue I had was on issue 4.3.  It's -- and I make this submission after considering the Orangeville decision.  The one issue that is of much concern to SEC is the wording originally as proposed, and has not been seen to be changed by Oakville, is the wordings that -- and halfway through the issue -- "to result in reasonable rate increases for customers or as additional rate mitigation required".

I think it's important that instead of "reasonable rate increases for customers" the wording is "reasonable rates for customers".  Ultimately it may be -- and -- that the proposed operating and capital expenditures appropriately paced and prioritized may lead to rate increases, but it may not, and the Board's legal mandate is to set just and reasonable rates, not necessarily just and reasonable, you know, increased rates.

Those are my submissions.

MR. ELSAYED:  Thank you.  Mr. Sidlofsky?
Submissions by Mr. Sidlofsky:

MR. SIDLOFSKY:  Thank you, sir.  I'm going to begin by just introducing the Oakville Hydro representatives who attend today, and I would also thank the Board for its accommodation.  There were some weather challenges this morning, and we appreciate the Board starting a bit late.

I'm here this morning with Rob Lister immediately to my left, the CEO of Oakville Hydro.  And he is accompanied today by Jim Collins, Oakville Hydro's CFO; Mike Brown, chief operating officer for Oakville Hydro; Mary Caputi, director of regulatory affairs; Mary Ann Wilson, manager of regulatory affairs.  With me also today is Bruce Bacon, who has assisted Oakville Hydro in its application.

We would like to thank the Board for the opportunity to comment on the draft issues list, and the Board is well-aware of Oakville Hydro's submission on the list, and I am not going to reiterate it for you this morning.  We understand that the Board's reviewed all of the submissions.

As the Board knows, Oakville Hydro has proposed some revisions to the Board's draft issues list and has provided its reasons for those revisions.  But we understand that the Board issued its decision on the proposed issues list in Orangeville yesterday, and we -- Oakville Hydro maintains that its issues list represents an attempt to work with the Board's draft and -- Board Staff draft that was circulated in all of these proceedings.

Oakville wishes to echo Orangeville's comment in its submission on the draft issues list in its proceeding, that this is a transitional year.  As the Board will appreciate, we're new to the implementation of the RRFE, and we trust that as this proceeding progresses, the Board will recognize that.  And in fact in its procedural order issued in Orangeville, the Board did recognize this is a year for transition to the structure and the objectives of the RRFE.

That said, the revisions that Oakville Hydro has proposed represent an attempt to work with the Board's list.  As you'll be aware from the submission, Oakville Hydro has maintained the structure of the original draft list, and the revisions that are being made really represent an attempt to reflect the transitional nature of this year and the suggestion or submission on Oakville Hydro's part that we are -- that there are some provisions in the Board's draft issues list that may not be applicable at this time.

As we move forward in the RRFE regime, some of those questions will and some of those issues will clearly become more relevant.  Utilities will be working toward addressing those sorts of issues in their applications as they move forward.  One of the challenges at this point is that the Board is still working out the implementation of the RRFE, including matters related to benchmarking, for example.  The Board's work is still ongoing in those areas.

It does become a bit of a challenge for the utility to address those issues that are still evolving.  And we would suggest that that's reflected in the modifications that Oakville Hydro -- Oakville Hydro has made to the draft issues list.

I have three items I would like to touch on.  One of them I'm sort of leading into now, and that's a comment in the SEC submission, which was filed in this proceeding, but –- it's the submission that was originally filed in the Orangeville proceeding.  More particularly, I would like to touch on SEC's concerns about potential difficulty in settling certain new issues that the Board has included in its issues list.

Secondly, I would like to touch very briefly on the alternative issues list being proposed by VECC, and I'll explain why it's very brief at this point.

And thirdly, and fundamentally the primary issue for Oakville Hydro today or concern for Oakville Hydro today has to do with the issues that are being proposed by the HVAC Coalition.  And I'll save that for the end, but it's -- it's going to represent the bulk of my comments this morning.

First with respect to the SEC submission, questioning the ability to settle certain new proposed issues, SEC raised various concerns in its December 9th submission.  And we're aware the Board issued its decision on the Orangeville issues list yesterday afternoon, so it may be some of these comments become moot.  You, this morning, have indicated that you support the Orangeville -- the Panel's findings in the Orangeville proceeding.

But SEC did raise a concern about the ability to settle certain of the Board's issues, and what I can say is that Oakville Hydro has reviewed its proposed modified issues list.  And clearly there is no guarantee that the parties will ultimately be able to reach a complete settlement or even partial settlement in the proceeding, but what Oakville Hydro did want to convey to the Board is that it believes, having reviewed its draft modified issues list, that those -- that those issues are capable of settlement.  As I've said, we have worked with the Board's list; issues are modified to reflect current filing requirements and the fact that we're in transition.  But Oakville Hydro does believe that those issues, as they've modified them, can be dealt with through the settlement process and are at least capable of being settled, which we trust is of importance to the Board.

Second item I wanted to touch on has to do with the VECC version of the issues list.  And the reason I'm only going to mention this very briefly is because this may be somewhat moot, given the Board's procedural order in Orangeville and the issues list that came out of that.

VECC has produced an alternative issues list that moves many of the new RRFE-related issues into a third phase of the list, and it creates two new parts, phases one and two, that deal with -- essentially what I think VECC is suggesting are the more traditional ratemaking issues related to both revenue requirement and cost allocation rate design.

Oakville Hydro has reviewed that list.  They do have some comments on individual issues on that list, and if it would assist the Board, Oakville Hydro can file a mark-up of that list.  I'm told we can have that for you by tomorrow if it would be of assistance.  VECC may have some thoughts on what we're proposing to change on that, but at this point I would leave that in the Board's hands.  I'm not sure it's that valuable to go through item by item on the VECC list today, in large part because of the Orangeville decision.  But we would be prepared to file a mark-up by tomorrow.  Would that assist the Board?

MR. ELSAYED:  I think it would be helpful.  I don't think we need to get into it today, but it would be helpful to file that.

Just a quick comment, I guess we made earlier about -- in my introductory remarks I just want to make clear that when I said the Panel agrees with that, I was just referring to the statement that I read.

MR. SIDLOFSKY:  Thank you, sir.  Understood.  But we also understand that the Board will likely be looking for some commonality in the issues list across the proceedings.

MR. ELSAYED:  Oh, absolutely.

MR. SIDLOFSKY:  Thank you for clarifying that.

The third and key issue today this morning for Oakville is the -- relates to the additional issues being proposed by HVAC.  And I have some general comments about that, and I have some comments about the three specific issues that are being proposed.

In general terms, while Oakville Hydro submits that while HVAC might be presenting the proposed additional issues as rate-case-related, Oakville Hydro's submission is that they are not.  Oakville Hydro is respectfully submitting what this really represents is an attempt to bring questions of our compliance or suggestions of non-compliance into this rate proceeding.  The issues being proposed by HVAC, in our respectful submission, are beyond the scope of this rate proceeding.

Generally, rate cases are the place for the Board to ensure that appropriate distribution-related costs are being included in the revenue requirement.  And part of the Board's consideration will be whether the costs of services that are shared across the corporate family are properly allocated among the members of that corporate family that receive those services.

And the Board has already addressed that in draft issue 7.4, and more specifically that issue reads:  "Is the proposed allocation of shared services and corporate costs appropriate?"

This might prompt some questions about the terms of services agreements and about transfer pricing, but there is no new issue to address that.  Issue 7.4 is consistent with similar issues that have typically been included in issues lists in rate applications.  There are compliance processes available to the Board to investigate potential ARC-related issues, and the separation of ratemaking issues from ARC issues isn't new.  And the Board in the past has clearly stated that rate proceedings are not ARC compliance proceedings.

Going back to its report on the 2006 Distribution Rate Handbook, the Board said -- and I'll quote here.  It's available on the Board's website:

"When assessing any expenditure, the issue for the Board is whether the proposed cost is reasonable and should be recovered in rates.  This issue arises whether the cost is related to an affiliate or a non-affiliate.  In determining whether a cost is reasonable, one consideration is how the applicant determined what the item or service should cost.  The applicant may provide evidence on this question, for example related to tendering, testing the market, or reviewing the service provider's costs.  If a rates panel hears evidence about how an applicant determined what the cost of an item or service should be, the panel will then decide whether the applicant has provided enough evidence to demonstrate the cost is reasonable.  The ARC does contain rules for establishing what the cost should be of affiliate services.  The same criteria -- sorry, these same criteria are relevant to the Board's determination of the reasonableness of the expense.  2006 rates panel will determine the reasonableness of the costs not compliance with the ARC.  If the service provider is an affiliate and it appears to the rates panel that there may be some questions as to ARC compliance, the rates panel can indicate that they will pass the information on to the Board's chief compliance officer.  The rates panel will not make determinations regarding ARC compliance, nor explore how closely the applicant followed the provisions of the ARC."

Oakville Hydro isn't aware of any changes to the Board's approach in this regard.

In addition to Oakville Hydro's submission that HVAC's proposed issues are in general -- sorry, are in general terms beyond the scope of this proceeding, Oakville Hydro also has a number of concerns with the specific issues being proposed by HVAC.

First, HVAC is proposing a new issue 3.2:  Has the applicant ensured that its relationships with its affiliates, including Oakville Hydro Energy Services Inc., and the business practices of the applicant and its affiliates are in the best interests of the customers of the regulated utility.

Oakville Hydro's submission in this regard is that there is nothing in the Board objectives under the ARC that requires the business practices of the affiliate to be in the best interests of the utility's customers.  What's important to the Board is that ratepayers not be harmed by the dealings between the utility and the affiliate.

In fact, the ARC -- the affiliate relationship's code sets out the Board's objectives in relation to the ARC.  And the first objective is protecting ratepayers from harm that may arise as a result of dealings between a utility and its affiliate.

There are also objectives relating to things like cross-subsidization, protection of confidential information, ensuring no preferential access, preventing a utility from acting in a manner that provides an unfair business advantage to an affiliate that's an energy service provider, and preventing customer confusion that may arise from the relationship between a utility and its affiliate, and I'll get to that last one in a moment, because it relates to one of the HVAC issues.  Sorry, in fact it relates to the -- generally to comments my friend made in his submission on behalf of HVAC.

So as I said, what's important to the Board is that ratepayer -- under the ARC is that ratepayers not be harmed by the dealings between the utility and the affiliate.  This does not invite the OEB to examine the business activities of the affiliate in a rate case except with respect to costing for services provided to or by the affiliate.

Second new issue is 4 -- second new proposed issue is 4.4:  Does the applicant's spending on resources that support the businesses of its affiliates result in appropriate improvement in operational effectiveness of the regulated utility and thus appropriate reductions in revenue requirement?

Once again, the test in the ARC is that ratepayers of the regulated utility not be harmed.  The ARC requires that the activities of the affiliate not be cross-subsidized by the regulated customers, and the ARC sets out very specific requirements with respect to the pricing of services and resources provided from the utility to its affiliates or the other way around.

The pricing of services provided to or by the utility is what's relevant to a rate case.  There is no requirement that the sharing of costs actually achieves reductions in revenue requirement, although there will be reductions.

However, if the test here is that only certain levels of reductions should be considered appropriate, this seems to represent a completely new policy approach, and one that should be address, if at all, in a different form than Oakville Hydro's rate case.

It's completely inappropriate, in Oakville Hydro's submission, for HVAC to be attempting, by introducing this issue, to demand certain levels of reductions in Oakville Hydro's revenue requirement simply because certain services may be shared.

Similarly it's not appropriate to create a new test of improvement in operational effectiveness where no such principal has been established in the RRFE or even, for that matter, in the ARC, with relation to -- with respect to the relationship between the utility and its affiliates, and the ARC has been in place since the late 1990s.

If a precedent is set that sharing with an affiliate must achieve reductions, then that leads to arguments about how much of a reduction is enough and what happens if that reduction is not achieved.  These are new issues -- these are new potential policy issues for the Board to consider, but they are not policies that exist now, and they're policies that extend far beyond the scope of Oakville Hydro's rate proceeding.

The third and final new issue proposed by HVAC is, has the applicant ensured that it receives proper compensation from affiliates for the use of the applicant's property, including intellectual property and other resources.  In Oakville Hydro's submission, that issue isn't necessary.  The Board's issue 7.4 already deals with questions of appropriate pricing for shared services and the allocation of corporate costs.

I just have a couple more comments on the -- on the other comments made in the HVAC submission, aside from comments related specifically to those three issues.

HVAC goes on to suggest that each of these issues deals with a different aspect of the operations of Oakville Hydro Energy Services Inc., and in particular whether those operations, A, are reliant on actions by the applicant or, B, are carried out in such a way as to both insulate the regulated ratepayers from harm and maximize the benefits of the regulated ratepayers from the economies of scope, if any.

With respect, the issue for the Board, in Oakville Hydro's submission, in this rate case is whether the utility is paying an appropriate amount for services that it receives from affiliates and/or is being paid an appropriate amount for the services it provides to affiliates.

The Oakville Hydro rate case is not the place for an examination of the operations of its affiliates, and there is no policy of the Board that an affiliate must operate in such a way as to maximize the benefit to the regulated utilities ratepayers.  If HVAC is seeking to have the Board to create policies of that kind, this rate case isn't the proper forum.

HVAC goes on to assert that these additional issues would allow it to investigate through interrogatories and other discovery processes made available by the Board whether the affiliate is receiving a subsidy or other benefit from the utility and whether the actions of the utility and/or the affiliate are creating any confusion in the marketplace that's harmful to the ratepayers.

Oakville Hydro submits that the pricing information in the application in issue 7.4 as currently articulated already allow the Board to consider whether the costs related to services provided among members of Oakville Hydro's corporate family are appropriate, and that is what is relevant to this proceeding.

As for HVAC's concerns about other benefits and confusion in the marketplace, Oakville Hydro denies any HVAC insinuations in this regard, but in any event, these are clearly not rate-related matters, and HVAC is well-aware of where to take its concerns if it believes that there are compliance issues.  It's simply not appropriate to be couching competitive concerns and insinuations with respect to our compliance in a rate proceeding.

It should be noted that concern about confusion in the marketplace that's harmful to ratepayers is being raised by the only intervenor that doesn't represent a customer class in this proceeding.

To summarize, the Board's draft issues list already deals with the relationship between Oakville Hydro and its affiliates that's relevant to rates; that is, the appropriateness of the proposed allocation of shared services and corporate costs.  Second, issues of ARC compliance that do not affect rates belong to other process.  And third, the intervenor has a commercial interest with respect to HVAC business, and the issues raised appear to be designed to bring ARC compliance issues into a rate case and to elicit irrelevant information about the utilities' competitive affiliates that could be used to advance the commercial interests of their HVAC competitors.

Those are my comments.  Thank you, sir.

MR. ELSAYED:  Thank you, Mr. Sidlofsky.

Mr. Shepherd?
Submissions by Mr. Shepherd:

MR. SHEPHERD:  Thank you, Mr. Chairman.

I note to start with that our submissions don't refer anywhere to ARC, and -- however, my friend's submissions were all ARC all the time, and if his concern is that we're trying to make this into an ARC proceeding, then he should look at what we're saying, because we're not talking about ARC at all in any sense of the word.

I will point out that ARC is based on -- and you heard my friend's quote from the 2006 decision.  ARC is based on the Board's rate-making jurisdiction, so it's not surprising that some of the same issues that arise in ARC also arise in rate cases, because cross-subsidization affects ratepayers and affects what appropriate rates are.

And he gave you exactly the quote I would have given you, except that I don't actually have my ARC with me, or the cases dealing with ARC, because that's not an issue for us.

So when he talked about issue 3.2 that we've proposed, he said, Here is the test in the ARC.  Well, the test in the ARC is not what we're here to talk about.  When he talked about 4.4, if you look at the transcript, what he says is:  Here's the test in the ARC.  Again, we're not talking about that.

What we're concerned with is the Board's approach in the RRFE.  And in the RRFE, the Board very clearly says we want a customer focus, and we want a focus -- we want you to expand your customer focus, make it more -- we want more of it, and we want you, utilities, to have a focus on operational effectiveness.

So we said:  Okay, within the RRFE, within those goals, how are the concerns of the HVAC Coalition relevant?

And I just want to, as an aside, point out that the HVAC Coalition has been appearing before this Board for almost 20 years.  And really early on, the HVAC Coalition understood that in a rate case you have to be talking about rates; you can't come in and try to turn it into something else.  And HVAC Coalition has a long history of understanding that and acting responsibly before this Board, making sure that when we talk about things, we bring them back to rates.

This is not just because of the jurisdiction question.  This is also because if it doesn't affect rates, it probably doesn't affect our members.  My friend says:  Well, you know, we're the only people who don't represent ratepayers.  Well, in fact, the instructions that I get are from Oakville-based HVAC contractors, who employ something like -- I don't know -- 1,500 people in Oakville.  And those people, those companies, are concerned about rates.  They're also concerned about competition, but their context for that is somewhat different than my friend is talking about.

Their context is if the utility doesn't interfere in what the affiliate is doing, if the utility does its job properly, looks after its customers and doesn't divert its resources to try to benefit the affiliate instead of its customers, we can compete with the affiliate, no problem.  And we're happy to do so.

The only problem we ever have is if the utility tries indirectly to provide a subsidy or other benefit to the affiliate at the expense of the ratepayers.  Then the HVAC Coalition members have a problem, because then we can't compete fairly.

So we come to these proceedings -- and this is not the first time -- we come to these proceedings saying all we want is for the utility to do its job fairly and properly and only charge the rates to ratepayers that it should charge.

So let me, in that context, then, let me go through the three issues and respond to my friend's comments.

On the first one, he says the first issue deals with customer focus.  I should tell you that in proceedings on HVAC issues in the past, I've never had an issue like this.  The only reason it was put in this year is because of the RRFE, because the RRFE says we want more of a shift towards customer focus.  So we're saying:  Fine.  How does that affect how the utility deals with customers in this -- in the context of affiliates?

And so we said:  Utility, are you ensuring that in your relationships with your affiliates you're not harming your customers and you're acting in their interests?  Because the utility is not supposed to be acting in the interests of the affiliate.  The utility's job is to act in the interests of its customers.

And my friend specifically complains about the inclusion of the business practices of the applicant, quote, "and its affiliates," and says:  Why would we be exploring the business practices of the affiliates?

And I guess in some respects he's right.  We're not going to explore the business practices of Sandpiper, the HVAC affiliate, because that's really not this Board's concern.  What we're trying to get at here is we're looking at the business practices of the utility and how they affect the affiliate.  And maybe we've worded that poorly, because we are not intending to talk about whether the affiliate is playing unfair in the market.  We actually don't think that the Board has any jurisdiction in that respect.

In issue 4.4, we've asked:

"Does the applicant's spending on resources that support the businesses of its affiliates result in appropriate improvement in operational effectiveness of the regulated utility?"

The Board has said that you, utility, should be focussing on operational effectiveness; that's what should be your goal.  The utility should not be then saying:  Well, we're going to do that, but also on the side, we don't actually care whether the fact that we set up our website to benefit the affiliate -- if that's what they do, and I'm not saying they do -- helps the ratepayer.  We don't care about that.

And that's not right.  The utility should be focussing on its operational effectiveness, not on the operational effectiveness of its affiliate.  And it's legitimate to explore whether it's doing so.

My friend, in the context of this particular issue, says:  Why should there be -- why should it be necessary to have reductions in revenue requirement as a result of activities that benefit the affiliate?  I note that he says there are reductions in revenue requirement, but he says:  But we can't ask about them.

Well, I think the answer is the only reason that the Board allows utilities to benefit its affiliates is because of economies of scope.  If there were no economies of scope, I think you would say -- and this has been done before -- I think you would say:  You shouldn't be doing this.  You're a regulated utility.  Stick to your knitting.  Your parent company, your affiliate, they can do whatever they'd like, but you, utility, don't do this unless you're going to get a benefit for the ratepayers.

So we think it's legitimate to explore that in the context of the Board's clear direction of operational effectiveness.

Finally, on the third issue, 7.8, we accept that 7.4 deals with allocation of costs that are shared.  If there is a cost that relates to both an affiliate and the utility, 7.4 already covers all of that.  But there are also situations where there are costs that relate either all to the utility and the affiliate is paying nothing for getting a benefit, or, alternatively, that is all for the affiliate, so it's not being allocated.  It's just the -- the reason why the utility is doing it is to benefit the affiliate.

And where that is the case, we think we're entitled to explore that and see whether that's appropriate in the light of the fact that it's ratepayer money being used.  And I mean, if that is included in 7.4 already, that's good.  But it's fair ball for HVAC Coalition to say to the Board, these are the issues we want to address, that's what the issues list is for, to let everybody know what issues we want to talk about.

And 7.8 has the advantage of specificity and it makes very clear this is what we're concerned with, this is the issue we want to explore.

Now, my friend talked about the subsequent paragraphs in our submission.  And I will just mention one.

He has quoted the paragraph that says:
"These additional issues will allow to us investigate..."

Et cetera, et cetera:

"... whether the affiliate is receiving a subsidy or other benefit from the utility."

Let me stop there.

Forget ARC.  Is that a rate issue?  Clearly it is.  If the affiliate is getting subsidized by the utility, that is a rate issue, because then ratepayer funds are being used for a purpose not to benefit the ratepayer.

And then the second part of it is whether the actions of the utility and/or the affiliate are creating any confusion in the marketplace that is harmful to the ratepayers.  So again, I ask the question:  Is this Board in a rate proceeding allowed to look at things that are harmful to ratepayers?  The answer is the Board's practice is it always does so, because proceedings are the point at which you look at not just what the rates are, but whether those rates are being used, the money that's being collected is being used appropriately to make sure the ratepayers have the proper benefits and are not harmed.

And subject to any questions you have, those are our submissions.

MR. ELSAYED:  Thank you, Mr. Shepherd.

This completes the oral part of this proceeding, and we would like to thank you very much for your input.  Our next step is to make a decision on the Issues List, and we will do that as soon as possible.

Thank you.  Hearing adjourned.
--- Whereupon the hearing adjourned at 11:08 a.m.
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