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February 11, 2014 

 

VIA COURIER 
 

 

Dear Ms. Walli: 

Re: K2 Wind Ontario Limited Partnership; 
Application for Electricity Generation Licence; 
Reply Submission; 
Board File No.: EB-2013-0439    

 

We are writing on behalf of K2 Wind Ontario Limited Partnership and in accordance with the 

OEB’s Notice of Application and Written Hearing to file a response to the submissions of certain 

residents of the Township of Ashfield-Colborne-Wawanosh. 

Yours very truly, 

Dentons Canada LLP 
 
(signed) Helen T. Newland 
 
Helen T. Newland 
HTN/ko 
 
Encls. 
 
cc: Lillian Ing 
 Frank Davis 
 Colin Edwards 
 Boris de Jonge 
 Paul F. Wendelgass 
 Kim Wookyung 
 
 Residents Group   
 

Ms. Kirsten Walli 
Board Secretary  
Ontario Energy Board 
2300 Yonge Street 
27th Floor, Box 2319 
Toronto, ON M4P 1E4 
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ONTARIO ENERGY BOARD 

IN THE MATTER OF the Ontario Energy Board Act, 1998, S.O. 

1998, c. 15, Sch. B, as amended; and 

IN THE MATTER OF an Application by K2 Wind Ontario Limited 

Partnership for an Electricity Generation Licence under section 

57(c) and subsection 60(1) of the Ontario Energy Board Act, 1998; 

and 

IN THE MATTER OF a Notice of Application and Written Hearing 

dated January 14, 2014. 

 

K2 WIND ONTARIO LIMITED PARTNERSHIP 

 

RESPONSE TO SUBMISSIONS OF CERTAIN RESIDENTS  

OF THE TOWNSHIP OF ASHFIELD-COLBORNE-WAWANOSH 

 

 

February 11, 2014 
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Introduction 

1. On December 18, 2013, K2 Wind Ontario Limited Partnership (“K2 Wind” or the 

“Applicant”) filed an application (the “Application”) with the Ontario Energy Board (the 

“OEB” or “Board”) under section 57(c) and subsection 60(1) of the Ontario Energy Board 

Act, 1998 (the “OEB Act”) for an electricity generation licence (the “Licence”).  The 

Licence would authorize K2 Wind to generate electricity from the 270 megawatt K2 

Wind Power Project (the “K2 Wind Project”) in the Township of Ashfield-Colborne-

Wawanosh (“ACW Township”).  Electricity generated by the K2 Wind Project will be sold 

pursuant to a power purchase agreement with the Ontario Power Authority and 

conveyed into the Independent Electricity System Operator – controlled transmission 

grid via a 34.5 kV collector system and a 5.1 kilometre, 230 kV transmission line (the “K2 

Transmission Line”).  The K2 Transmission Line was granted “leave to construct” by the 

OEB in Decision and Order EB-2012-0458 (October 8, 2013). 

2. This Submission responds to the January 31, 2014 submission (“ACW Submission”) of a 

group of residents of ACW Township (“ACW Residents”) who oppose the Application on 

the ground that K2 Wind does not meet the Board decision criteria for such applications, 

namely financial viability, technical capability and an applicant’s business history and 

conduct.  

Financial Viability 

3. In their submission, the ACW Residents admit that they have no information on the 

financial viability of K2 Wind.1  Nevertheless, they go on to question K2 Wind’s financial 

viability on two grounds: (i) that absent government “subsidies” of the Ontario wind 

energy sector, wind energy companies – including K2 Wind – may be unable to maintain 

                                                      
1
 ACW Submission, p. 2. 
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their facilities; and (ii) that K2 Wind’s “pattern” of delayed payments to persons owed 

such payments is indicative of a lack of financial capability. 

4. As to the issue of government subsidies, K2 Wind would note that its project is 

underpinned by a binding 20-year power purchase agreement with the Ontario Power 

Authority which guarantees K2 Wind a stream of revenues that is sufficient to cover the 

owning and operating costs of the K2 Wind Project.  K2 Wind also relies on the audited 

financial statements that it filed with its Application as evidence that it is more than able 

to meet its financial obligations over the life of the K2 Wind Project. 

5. As to the allegation of a so-called “pattern” of delayed payments, K2 Wind notes that 

the delay in delivering the OEB-ordered payment to the ACW Residents was due to a 

regrettable administrative oversight which was remedied immediately after it was 

brought to the attention of K2 Wind.  As to the allegation of a delayed crop 

compensation payment to a tenant farmer on the site of the K2 Wind substation, K2 

Wind has no knowledge of such an incident and has received no complaint in this regard. 

Technical Capability; Business History and Conduct 

6. The ACW Residents allege that Capital Power Corporation’s (“Capital Power”) operation 

of Kingsbridge 1 Wind Power (“Kingsbridge 1”) has been deficient and that this foretells 

how the K2 Wind Project will be operated.2  Either Pattern Energy Group LP (“Pattern”) 

or Capital Power (in each case, through subsidiaries) will operate the K2 Wind Project.  

In either case, the Board can have confidence in the track records of both Pattern and 

Capital Power as safe and reliable operators of generation facilities, such as those 

facilities that are listed in Attachment #2 to the Application.   

7. It would not be appropriate for K2 Wind to comment on the specific allegations against 

Kingsbridge 1 and Capital Power. Accordingly, these allegations are addressed 

                                                      
2
 ACW Submission, pp. 3-11. 
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specifically and separately in the attached Statutory Declaration of Sandeep Sharma, an 

employee of Capital Power. 

8. The ACW Residents further argue that drainage issues and incidents of trespass that are 

alleged to have occurred during the construction of Hydro One Network Inc.’s (“Hydro 

One”) Ashfield Switching Station demonstrate that K2 Wind has created problems for 

landowners and has made no effective effort to resolve them.3 

9. The drainage issues described in the ACW Submission relate to activities undertaken by 

Hydro One and its contractor in connection with Hydro One’s construction of the 

Ashfield Switching Station.  Neither K2 Wind nor any of its employees are involved in the 

construction of the Ashfield Switching Station and Hydro One is not constructing the 

facility on behalf of K2 Wind.  Moreover, neither K2 Wind nor any of its partners will 

own and operate the Ashfield Switching Station after it is constructed by Hydro One.  

Although the land on which the Ashfield Switching Station will be located is currently 

owned by K2 Wind, the land will be transferred to Hydro One prior to the K2 Wind 

Project being placed into service.  Finally, although K2 Wind has developed and will 

follow its own stormwater management plan, this plan has no application to the 

activities of Hydro One; moreover, K2 Wind cannot compel Hydro One to follow the 

protocols in K2 Wind’s stormwater management plan. 

10. Notwithstanding K2 Wind’s lack of involvement in and responsibility for the construction 

of the Ashfield Switching Station, K2 Wind commenced working with Hydro One to 

resolve the drainage issues immediately after they were brought to K2 Wind’s attention.  

For example, K2 Wind has arranged a meeting among representatives of Hydro One, K2 

Wind and ACW Township’s drainage superintendent to discuss outstanding issues and 

arrive at a resolution.   The meeting is scheduled to occur on February 13, 2014. 

 

                                                      
3
 ACW Submission, pp. 12-17. 
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Conclusion 

11. K2 Wind submits that its Application amply demonstrates that K2 Wind meets the 

Board’s criteria for a licence to generate electricity.  The allegations of the ACW 

Residents to the contrary are unsupported and unfounded.  In the result, K2 Wind 

requests that the Board approve the Application and grant K2 Wind an electricity 

generation licence.  

ALL OF WHICH IS RESPECTFULLY SUBMITTED 

 
(signed) Helen T. Newland 
 

Helen T. Newland 
Counsel to K2 Wind Ontario Limited Partnership 
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