
From: Michael Millar  
Sent: April 14, 2014 11:39 AM 
To: 'Ron Tolmie'; dpoch@eelaw.ca; Lillian Ing; opgregaffairs@opg.com; kai@web.net; 
shawn.patrick.stensil@greenpeace.org; ckeizer@torys.com; carlton.mathias@opg.com; 
lschwartz5205@rogers.com; normrubin.energyprobe@gmail.com; pfaye@rogers.com; 
DavidMacIntosh@nextcity.com; randy.aiken@sympatico.ca; cossette.helene@hydro.qc.ca; 
Plante.Matthieu@hydro.qc.ca; mjanigan@piac.ca; jwightman@econalysis.ca; paul.kerr@shell.com; 
spracket@pwu.ca; kmckenzie@elenchus.ca; bkidane@elenchus.ca; 
richard.stephenson@paliareroland.com; belmorem@thesociety.ca; pcavalluzzo@cavalluzzo.com; 
grygus@retailcouncil.org; jfarkouh@retailcouncil.org; travis@zizzoallan.com; Laura@zizzoallan.com; 
Miriam.Heinz@powerauthority.on.ca; paul.clipsham@cme-mec.ca; pthompson@blg.com; 
vderose@blg.com; kdullet@blg.com; wmcnally@opsba.org; jay.shepherd@canadianenergylawyers.com; 
mark.rubenstein@canadianenergylawyers.com; markgarner@rogers.com; regulatoryaffairs@ieso.ca; 
regulatory@enwin.com; dcrocker@davis.ca; shelley.grice@rogers.com; aarondetlor@gmail.com; 
murray.klippenstein@klippensteins.ca; kent.elson@klippensteins.ca; jack@cleanairalliance.org; 
jgirvan@uniserve.com; articling@waterkeeper.ca; csmith@torys.com; abertolotti@elenchus.ca; 
hamza@ampco.org; BoardSec; Violet Binette 
Subject: RE: EB-2013-0321 - Caution 
 
Parties, 
 
As many of you know, I have an “open door” policy with participants in Board 
proceedings, and I often have one-on-one conversations with parties about matters of 
hearing process. 
 
Lest there be any misunderstanding regarding my correspondence with Mr. Tolmie, I 
have re-produced below the complete text of the email I sent him last Friday.  Other 
than the email sent to all of you by Mr. Tolmie earlier today, we have had no other 
communication. 
 
 
 
Dear Mr. Tolmie, 
 
My name is Michael Millar, and I am legal counsel at the Ontario Energy Board. 
 
The Board has received your letter dated April 4, 2014, in which you pointed out that 
you had indeed made a submission on the issues list prior to February 19, 2014.  In 
order to address this situation, the Board is issuing a new Procedural Order that will 
seek submissions from the parties on your proposed issue relating to energy 
storage.  The Board will then make a determination if the issue will be added to the 
Issues List for this proceeding.  This is the process that was originally followed for all 
proposed issues, and would have included your proposed issue had the Board properly 
recognized the nature of your previous correspondence. 
 
Procedural Order # 4 required parties that intended to file evidence in this proceeding to 
advise the Board of this by March 26, 2014.  As the Board did not hear from you (or 
indeed anyone) it is our assumption that you do not intend to file evidence.  This does 



not, of course, preclude you from asking questions of OPG and making submissions 
through the hearing process. 
 
I hope this is helpful.  Please do not hesitate to contact me if you have any questions. 
 
Michael Millar 
Legal Counsel 
Ontario Energy Board 
2300 Yonge Street, 27th Floor 
Toronto, Ontario 
M4P 1E4 
(416) 440-8111 
michael.millar@ontarioenergyboard.ca 
  
 
 
Michael Millar 
Legal Counsel 
Ontario Energy Board 
2300 Yonge Street, 27th Floor 
Toronto, Ontario 
M4P 1E4 
(416) 440-8111 
michael.millar@ontarioenergyboard.ca 
  
________________________________________________ 
  
This electronic transmission, including any accompanying attachments, may contain information that is 
confidential, privileged and/or exempt from disclosure under applicable law, and is intended only for the 
recipient(s) named above.  Any distribution, review, dissemination or copying of the contents of this 
communication by anyone other than the intended recipient(s) is strictly prohibited. If you have received 
this communication in error, please notify the sender immediately by return e-mail and permanently delete 
the copy you have received. 
 
Ce message, transmis par courriel, y compris tout fichier joint, peut contenir des renseignements qui sont 
confidentiels, qui sont protégés par le secret professionnel ou qui ne peuvent être divulgués aux termes 
des lois applicables et s'adressent exclusivement au(x) destinataire(s) indiqué(s) ci-dessus. La 
distribution, la diffusion, l'examen ou la reproduction du contenu du courriel par une autre personne que 
le(s) destinataire(s) voulu(s) sont strictement interdits. Si vous recevez ce message par erreur, veuillez le 
supprimer définitivement et en aviser l'expéditeur immédiatement par retour du courriel. 
_________________________________________________ 
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DavidMacIntosh@nextcity.com; randy.aiken@sympatico.ca; cossette.helene@hydro.qc.ca; 
Plante.Matthieu@hydro.qc.ca; mjanigan@piac.ca; jwightman@econalysis.ca; paul.kerr@shell.com; 
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vderose@blg.com; kdullet@blg.com; wmcnally@opsba.org; jay.shepherd@canadianenergylawyers.com; 
mark.rubenstein@canadianenergylawyers.com; markgarner@rogers.com; regulatoryaffairs@ieso.ca; 
regulatory@enwin.com; dcrocker@davis.ca; shelley.grice@rogers.com; aarondetlor@gmail.com; 
murray.klippenstein@klippensteins.ca; kent.elson@klippensteins.ca; jack@cleanairalliance.org; 
jgirvan@uniserve.com; articling@waterkeeper.ca; csmith@torys.com; abertolotti@elenchus.ca; 
hamza@ampco.org; BoardSec; Violet Binette; Michael Millar 
Subject: EB-2013-0321 - Caution 
 
To all intervenors: 
 
Michael Millar, Legal Counsel to the Board has sent me an email that reads in part: "Procedural 
Order #4 required parties that intended to file evidence in this proceeding to advise the Board of 
this by March 26, 2014. As the Board did not hear from you (or indeed anyone) it is our 
assumption that you do not intend to file evidence. This does not, of course, preclude you from 
asking questions of OPG and making submissions through the hearing process." 
 
In my communications to the Board I had included electronic links to some of the evidence that I 
intend to submit and had made direct references to other evidence. Although that gave the OPG 
(and all other parties) the opportunity to review that evidence I did not expect it to satisfy the 
procedural requirement that the evidence must be tabled in full text form at the appropriate time. 
Procedural Order #4 states that "Dates for the filing of intervenor evidence (if any), the 
settlement conference and any other steps that may need to be established, will be communicated 
at a later date." Having explicitly identified some of the evidence that I planned to submit, I had 
already advised the Board of my intentions, so in my view there was no need for a redundant 
notice on March 26. 
 
It appears that all of the intervenors are in the same boat. According to Mr. Millar we can all 
make arguments at the hearings but we will not be able to submit evidence in support of those 
arguments. It is basic to the proceedings that all of the parties have access to the evidence if 
those arguments are to be relevant in the Board's determinations. If Mr. Millar's interpretation is 
correct then all of the intervenors have forfeited their right to submit evidence. I do not agree 
with that interpretation and I hope that others will object as well. 
 
Issues 
 
The first sentence in my initial submission, posted by the Board on Nov. 21, 2013, stated: "The 
Board should direct OPG to rely on storage rather than on generation to meet peak demands for 
power in Ontario." In my view that is the most significant factor that determines both the capital 
costs and the price of power in Ontario so I have reiterated the importance of that basic issue in 
all of my subsequent communications. The Board staff have tentatively suggested that storage 
might be considered for OPG's hydro facilities, and that is indeed an important issue (described 
in a paper presented at NRCan), but not for the other (much larger) sources of power. They have 
for some unknown reason excluded the consideration of all of the other applications of storage. 
Over the past eight years I have formally submitted this topic to the various LTEP reviews 
undertaken by the Energy Ministry. I have also written directly to the Chair of the OPG, posted 
an article on the subject in the Journal of the Canadian Nuclear Association, and presented 
several peer-reviewed papers on the subject at international science conferences (some in 
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association with Dr. Marc Rosen, Past President of the Engineering Institute of Canada). I have 
outlined the potential applications to both the IESO and the OPA (available here). None of these 
have elicited any responses even though I would suggest that it would be in both the public 
interest and their corporate interests to adopt such cost-effective measures. There is a need to 
bring this topic out into the open, and the OEB is the appropriate place to do it because the OEB 
is the only Ontario regulatory agency that deals with both electricity and thermal energy. (Exergy 
stores inherently involve both forms of energy.) 
 
Mr. Millar's email states that via a new Procedural Order the Board is seeking "submissions from 
the parties on (the) proposed issue relating to energy storage." I hope that some of the intervenors 
will support both the inclusion of the storage issue and my objections to Mr. Millar's 
interpretation that the evidence from all of the intervenors should be excluded. 
 
Ron Tolmie 
Sustainability-Journal.ca 
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