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EB-2014-0154

IN THE MATTER OF the Ontario Energy Board
Act 1998, S.0.1998, c.15, (Schedule B);

AND IN THE MATTER OF an Application by
Union Gas Limited for an order or orders
approving a one-time exemption from Union Gas
Limited’s approved rate schedules to reduce
certain penalty charges applied to direct purchase
customers who did not meet their contractual
obligations.

PROCEDURAL ORDER NO. 1
May 27, 2014

Union Gas Limited (“Union”) filed an application dated April 3, 2014 with the Ontario
Energy Board (the “Board”) under section 36 of the Ontario Energy Board Act, 1998,
S.0. c.15, Schedule B, for an order of the Board approving a one-time exemption
from its approved rate schedules to reduce certain penalty charges applied to direct
purchase customers who did not meet their contractual obligations during the
months of February and March, 2014.

The Board issued a Notice of Application dated May 6, 2014. The Notice established
May 22, 2014 as the deadline for the filing of intervention requests. The Notice also
set out the timeline for the filing of interrogatories and submissions.

The following parties applied for intervenor status in this proceeding:

e Association of Power Producers of Ontario (“APPrQO”)
e Building Owners and Managers Association (“BOMA”)
e Canadian Energy Strategies (“CES”)

e City of Kitchener (“Kitchener”)

e Canadian Manufacturers & Exporters (“CME”)

e Coco Group

e E2 Energy

e Energy Source Canada (“Energy Source”)
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e Industrial Gas Users Association (“IGUA”)

e Just Energy

e London Property Management Association (“LPMA”)
¢ Natural Resource Gas (“NRG”)

e Ontario Greenhouse Vegetable Growers (“OGVG”)
e TransAlta

e TransCanada Energy (“TCE")

The Board has determined that all parties that requested intervenor status in this
proceeding will be granted intervenor status. A list of intervenors in this proceeding is
attached as Appendix “A” to this Order.

The Board notes that APPrO, BOMA, Kitchener, CME, E2 Energy, Energy Source,
IGUA, LPMA, NRG and OGVG applied for cost eligibility.

The Board has determined that APPrO, BOMA, CME, IGUA, LPMA and OGVG will
be eligible to apply for an award of costs under the Board’s Practice Direction on
Cost Awards.

The Board notes that with regard to APPrO’s request for cost eligibility, electricity
generators are generally not eligible for costs in accordance with section 3.05 of the
Practice Direction on Cost Awards. However, the Board views the interest of APPrO
in this proceeding to be the representation of large consumers of gas rather than the
representation of its members as electricity generators. Some of APPrO’s members
operate gas-fired generation facilities connected to Union’s system, and have
contracts with Union relating to gas transportation, storage and delivery. In this
instance they are customers of Union and have a significant interest in this
proceeding. The Board finds that APPrO, as a non-profit organization representing
these customers, is eligible to apply for an award of costs.

The Board has determined that Kitchener, E2 Energy, Energy Source and NRG are
not eligible to apply for an award of costs in this proceeding.

In regard to Kitchener, the Board understands that Kitchener has requested cost
eligibility on the basis that it will be representing the interests of its customers in this
proceeding. However, Kitchener, either as a municipality or a distributor, is
disqualified under section 3.05 of the Practice Direction on Cost Awards from
receiving an award of costs in this proceeding. The Board finds that there are no
special circumstances in this case that should remove this disqualification. The
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Board will not grant Kitchener’s request for cost eligibility but welcomes its
participation in the proceeding.

The Board notes that E2 Energy offers fee-based energy management services
(including natural gas procurement). E2 Energy has made its claim for cost eligibility
on the basis that it primarily represents the direct interests of consumers (e.g.
ratepayers) in relation to services that are regulated by the Board. However, E2
Energy is a for-profit commercial entity providing services for a fee to customers and
is not constituted as a “consumer” representative, and considering section 3.04(b) of
the Practice Direction on Cost Awards, the Board will not grant E2 Energy’s request
for cost eligibility but welcomes its participation in the proceeding.

Energy Source has identified itself as a "gas marketer" and is therefore ineligible for
an award of costs in accordance with section 3.05(c) of the Practice Direction on
Cost Awards. The Board will not grant Energy Source’s request for cost eligibility but
welcomes its participation in the proceeding.

NRG, as a distributor of natural gas, is disqualified from cost award eligibility under
section 3.05(c) of the Practice Direction on Cost Awards. Therefore, the Board will
not grant NRG'’s request for cost eligibility but welcomes its participation in the
proceeding.

The Board also notes that NRG, in its intervention request, filed evidence that it has
asked the Board to put on the record in this proceeding. The Board has determined
that the evidence filed by NRG will be allowed on the record of this proceeding as it
is pertinent to the issues that the Board will be adjudicating here.

The Board will also offer all intervenors the opportunity to file evidence on the record.
In addition, all parties will be offered the opportunity to file interrogatories on the
evidence filed by intervenors.

The revised schedule for filings in this proceeding is set out below.

THE BOARD ORDERS THAT:

1. The patrties listed in Appendix “A” are granted intervenor status in the proceeding.

2. Board staff and intervenors seeking information and material from Union that is in
addition to the evidence filed with the Board, and that is relevant to this
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proceeding, shall request it by written interrogatories filed with the Board and
delivered to Union and intervenors no later than June 5, 2014.

3. Union shall file with the Board complete responses to the interrogatories and
deliver them to the intervenors no later than June 17, 2014.

4. Intervenors who wish to present evidence shall file that evidence with the Board
and deliver it to Union and all intervenors no later than June 24, 2014.

5. Anyone (intervenor, Board staff or Union) who requires additional information
related to any intervenor evidence, and that is relevant to the hearing, shall
request it by written interrogatories filed with the Board and delivered to Union
and all intervenors on or before July 2, 2014.

6. Responses to the interrogatories on intervenor evidence shall be filed with the
Board and delivered to Union and all intervenors on or before July 10, 2014.

7. Union shall file its Argument-in-Chief with the Board and serve it on all other
parties on or before July 18, 2014.

8. Board staff and intervenors who wish to make written submissions shall file such
submissions with the Board, and deliver them to Union and other intervenors, on
or before July 29, 2014.

9. If Union wishes to reply to the submissions of other parties, the reply shall be filed
with the Board and delivered to intervenors on or before August 7, 2014.

All filings to the Board must quote file number EB-2014-0154, be made through the
Board’s web portal at https://www.pes.ontarioenergyboard.ca/eservice, and consist
of two paper copies and one electronic copy in searchable / unrestricted PDF format.
Filings must clearly state the sender’s name, postal address and telephone number,
fax number and e-mail address. Please use the document naming conventions and
document submission standards outlined in the RESS Document Guideline found at
www.ontarioenergyboard.ca. If the web portal is not available you may email your
document to the BoardSec@ontarioenergyboard.ca. Those who do not have internet
access are required to submit all filings on a CD in PDF format, along with two paper
copies. Those who do not have computer access are required to file seven paper
copies. If you have submitted through the Board’s web portal an e-mail is not
required.
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For all electronic correspondence and materials related to this proceeding, parties
must include in their distribution lists the Case Manager, Lawrie Gluck at
Lawrie.Gluck@ontarioenergyboard.ca and Counsel, Jennifer Lea at
Jennifer.Lea@ontarioenergyboard.ca.

All communications should be directed to the attention of the Board Secretary and be
received no later than 4:45 p.m. on the required date.

ADDRESS

Ontario Energy Board

P.O. Box 2319

2300 Yonge Street, 27th Floor
Toronto ON M4P 1E4
Attention: Board Secretary

Filings: https://www.pes.ontarioenergyboard.ca/eservice/
E-mail: boardsec@ontarioenergyboard.ca

Tel: 1-888-632-6273 (Toll free)

Fax: 416-440-7656

DATED at Toronto, May 27, 2014
ONTARIO ENERGY BOARD
Original Signed By

Kirsten Walli
Board Secretary
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APPLICANT & LIST OF INTERVENORS

May 27, 2014
APPLICANT Rep. and Address for Service
Union Gas Limited Chris Ripley
Manager

Union Gas Limited

50 Keil Drive North

P.O. Box 2001

Chatham ON N7M 5M1

Tel: 519-436-5476
Fax: 519-436-4641
cripley@uniongas.com

APPLICANT COUNSEL

Crawford Smith
Counsel
Torys LLP

79 Wellington St. W.

Suite 3000, Maritime Life Tower

P.O. Box 270, Toronto Dominion Centre
Toronto ON M5K 1N2

Tel: 416-865-8209

Fax: 416-865-7380

csmith@torys.com

INTERVENORS Rep. and Address for Service

Association of Power David Butters
Producers of Ontario
President & CEO
Association of Power Producers of Ontario

25 Adelaide St. E.

Suite 1602

Toronto ON M5C 3A1
Tel: 416-322-6549 Ext: 231
Fax: 416-481-5785
David.Butters@appro.org
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APPLICANT & LIST OF INTERVENORS

May 27, 2014
Elisabeth Demarco
Counsel
Norton Rose Fulbright Canada LLP
Suite 3800

Royal Bank Plaza, South Tower

200 Bay Street

Toronto ON M5J 274

Tel: 416-203-4431

Fax: 416-360-8277
elisabeth.demarco@nortonrosefulbright.com

Building Owners and Tom Brett
Managers Association
Toronto

Fogler, Rubinoff LLP

77 King Street West
Suite 3000

P.O. Box 95, TD Centre
Toronto ON M5K 1G8
Tel: 416-941-8861

Fax: 416-941-8852
tbrett@foglers.com

Building Owners and Marion Fraser
Managers Association
Toronto

President

Fraser & Company

33 Harbour Square

Suite 502

Toronto ON M5J 2G2
Tel: 416-941-9729

Fax: 416-941-8852
Marion.Fraser@rogers.com



mailto:elisabeth.demarco@nortonrosefulbright.com
mailto:tbrett@foglers.com
mailto:Marion.Fraser@rogers.com

Union Gas Limited
EB-2014-0154

APPLICANT & LIST OF INTERVENORS
May 27, 2014

Canadian Energy Strategies, Warren Locke
Inc.
Canadian Energy Strategies, Inc.

1060 Guelph Street

3rd. Floor

Kitchener ON N2B 2E3
Tel: 519-741-8600

Fax: 519-741-8610
wlocke@ces-energy.com

Canadian Manufacturers & Paul Clipsham

Exporters
Director of Policy, Ontario Division
Canadian Manufacturers & Exporters

6725 Airport Rd.

Suite 200

Mississauga ON L4V 1V2
Tel: 289-566-9538

Fax: 905-672-1764
paul.clipsham@cme-mec.ca

Canadian Manufacturers & Peter Thompson
Exporters
Borden Ladner Gervais LLP

100 Queen Street
Suite 1300

Ottawa ON KI1P 1J9
Tel: 613-787-3528
Fax: 613-230-8842
pthompson@blg.com

Vincent DeRose
Borden Ladner Gervais LLP

100 Queen St.

Suite 1300

Ottawa ON KI1P 1J9
Tel: 613-787-3589
Fax: 613-230-8842
vderose@blg.com
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Kim Dullet
Borden Ladner Gervais LLP

100 Queen Street
Suite 1300

Ottawa ON KI1P 1J9
Tel: 613-369-4792
Fax: 613-230-8842
kdullet@blg.com

Coco Group David Huard
Chief Financial Officer
Coco Group

949 Wilson Avenue
Toronto ON M3K 1G2
Tel: 416-633-9670

Fax: 416-633-6765
dhuard@cocogroup.com

E2 Energy Inc. Scott Walker
President and CEO
E2 Energy Inc.

104-6711 Mississauga Rd.
Mississauga ON L5N 2W3
Tel: 05-542-2250 Ext: 222
Fax: 05-542-8250
swalker@eZ2energyinc.com

Energy Source Canada Inc. Dave Cornies
President
Energy Source Canada Inc.

415 Michener Road

Suite 1

Guelph ON N1K 1ES8
Tel: 519-826-0777

Fax: 519-837-0006
dcornies@energysource.ca
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Industrial Gas User's
Association

Just Energy Ontario L.P.

Kitchener Utilities -The
Corporation of the City of
Kitchener Utilities Division

May 27, 2014

lan Mondrow

Gowling Lafleur Henderson LLP

1 First Canadian Place

100 King S. W. Suite 1600
Toronto ON M5X 1G5
Tel: 416-369-4670

Fax: 416-862-7661
ian.mondrow@gowlings.com

Shahrzad Rahbar
President
Industrial Gas Users Association

350 Sparks Street
Suite 502

Ottawa ON KI1R 7S8
Tel: 613-236-8021

Fax: 13)230-9531
srahbar@igua.ca

Nola Ruzycki
Vice President, Regulatory Affairs Canada
Just Energy Ontario L.P.

6345 Dixie Rd. Suite 200
Mississauga ON L5T 2E6
Tel: 403-462-4299

Fax: 905-564-6069
nruzycki@justenergy.com

James Gruenbauer

Manager, Regulatory Affairs & Supply

The Corporation of the City of Kitchener - Utilities
Division

131 Goodrich Drive

Kitchener ON N2C 2ES8

Tel: 519-741-2600 Ext: 4255

Fax: 519-741-2633
[im.gruenbauer@kitchener.ca
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Richard King
Partner
Osler Hoskin & Harcourt LLP

Box 50

1 First Canadian Place, Suite 6300
Toronto ON M5X 1B8

Tel: 416-862-6626

Fax: 416-862-6666
rking@osler.com

Kitchener Utilities -The Jaya Chatterjee
Corporation of the City of
Kitchener Utilities Division
Regulatory Analyst
The Corporation of the City of Kitchener - Utilities
Division
131 Goodrich Drive
Kitchener ON N2C 2ES8
Tel: 519-741-2600 Ext: 4629
Fax: 519-741-2633
[aya.chatterjee @kitchener.ca

London Property Randy Aiken
Management Association
Aiken & Associates

578 McNaugton Ave. W.
Chatham ON N7L 4J6
Tel: 519-351-8624

Fax: 519-351-4331
randy.aiken@sympatico.ca

Natural Resource Gas John Campion
Limited
Fasken Martineau

333 Bay Street, Suite 2400
Bay Adelaide Centre, Box 20
Toronto ON MS5H 2T6

Tel: 416-865-4357

Fax: 416-364-7813
[campion@fasken.com
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Ontario Greenhouse Dwayne Quinn
Vegetable Growers

Principal

Dr Quinn & Associates Ltd.

130 Muscovey Drive
Elmira ON N3B 3P7
Tel: 519-500-1022

Fax: 416-no fax provided
drquinn@rogers.com

Justine Taylor
Environmental Projects Specialist
Ontario Greenhouse Vegetable Growers

32 Seneca Road

Leamington ON N8H 5H7
Tel: 519-326-2604

Fax: Not Provided
jtaylor@ontariogreenhouse.com

TransAlta Corporation Elisabeth Demarco
Counsel
Norton Rose Fulbright Canada LLP

Suite 3800

Royal Bank Plaza, South Tower

200 Bay Street

Toronto ON M5J 274

Tel: 416-203-4431

Fax: 416-360-8277
elisabeth.demarco@nortonrosefulbright.com

TransAlta Corporation Laura-Marie Berg
Regulatory Counsel
TransAlta Corporation

110-12th Avenue S.W.

Box 1900, Station "M"

Calgary AB T2P 2M1

Tel: 403-267-7527

Fax: 403-267-2565

Laura-Marie Berg@transalta.com
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Pete Serafini
Commercial Specialist
TransAlta Corporation

110 - 12th Avenue SW

Box 1900, Station "M"
Calgary AB T2P 2M1

Tel: 403-267-5807

Fax: 403-267-7575

Pete Serafini@transalta.com

TransCanada Energy Ltd. Brian Kelly
Manager - Eastern Markets
TransCanada Energy Ltd.

200 Bay St.

24th Floor, South Tower
Toronto ON M5J 2J1

Tel: 416-869-2183

Fax: 416-869-2114
brian_kelly@transcanada.com

TransCanada Energy Ltd. Gordon Cameron
Blake, Cassels & Graydon LLP

340 Albert Street

Suite 1750

Ottawa ON KI1R 7Y6
Tel: 613-788-2222

Fax: 613-788-2247
gord.cameron@blakes.com

Nadine Berge
Senior Legal Counsel
TransCanada PipeLines Limited

450 - 1st Street S.W.

Calgary AB T2P 5H1

Tel: 403-920-6253

Fax: 403-920-2310

nadine berge@transcanada.com
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