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DearS irsandM esdam es:

R e: w pdW hiteP inesW indIncorporatedA pplicationforL eavetoConstructT ransm ission

Facilities,O ntarioEnergy BoardFileN um berEB-2013-0339 andEnvironm ental

R egistry N um ber012-1279

W earethesolicitorsfortheAlliancetoP rotectP rinceEdw ardCounty (“ AP P EC” ). T hisletteris

toinform you ofAP P EC'spositionthatw pd W hiteP inesW indIncorporated(“ w pdW hite

P ines” ),initsapplicationtotheO ntarioEnergy Boardforleavetoconstructtransm ission

facilities,isincontraventionoftherequirem entsofOntario Regulation 328/09 underthe

Electricity Act, 1998. Furtherm ore,despitethefactthattheM inistry oftheEnvironm enthas

recently decidedthatitsapplicationforaR enew ableEnergy Approvaliscom plete,the
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applicationdocum entationdoesnotm eettheR EA guidelinesprovided by theM inistry ofthe

Environm entandshould,therefore,notbeconsideredcom pleteatthisstage.1

A renew ableenergy generationfacility isdefined atsubsection4(1)ofO. Reg. 328/09:

For the purposes of the definition of “renewable energy generation facility” in the Act,

the following associated or ancillary equipment, systems and technologies are

prescribed:

1. Transmission or distribution lines of less than 50 kilometres in length that are
associated with or ancillary to a renewable energy generation facility.

S ection5 supplem entssection4 asfollow s:

For the purposes of subsection (4), the following apply:

1. A distribution line is associated with or ancillary to a renewable energy generation
facility if the line is used to distribute electricity within the facility or from the facility to
the distribution system of the distributor in whose distribution service area the
renewable energy generation facility is located.

2. A transmission line is associated with or ancillary to a renewable energy generation
facility if the line is used to transmit electricity within the facility or from the facility to
the IESO-controlled grid.

3. A transformer station or distribution station is associated with or ancillary to a
renewable energy generation facility if the station is used to transform the voltage of
electricity at the facility, on a transmission line or on a distributor’s distribution system
which is associated with or ancillary to the facility.

Inthedefinitionofarenew ableenergy generationfacility,O. Reg. 328/09 stipulatesthat

transm issionordistributionlines“ associated w ithorancillary to” arenew ableenergy

generationfacility belessthan50 kilom etresinlength. Itisw orthnotingthatthenum erical

valueof50 kilom etresnotonly underpinsthedefinitionofarenew ableenergy generation

facility butalsoputsacaponthesizeofrenew ableenergy generationfacilities.

Astheresultoftechnicalanalysisofprojectdocum entationforw pd W hiteP ines,AP P EC has

foundthattransm issionlines“ associatedw ithorancillary to” theW hiteP inesrenew able

1 T echnicalGuidetoR enew ableEnergy Approvals,M inistry oftheEnvironm ent,Q ueen'sP rinter
forO ntario,2013.
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energy generationfacility arew ellover50 kilom etresinlength. T hisw asnotunexpected: the

29 w indturbinesintheW hiteP inesW indP roject(the“ P roject” )arerandom ly dispersedover

105 squarekilom etresofP rinceEdw ardCounty'ssouthshore. T hedistancebetw eenthetw o

furtherm ostw indturbinesis14 kilom etresasthecrow flies.A projectm odificationin2012

added another28kilom etresoftransm issionlines. T heP rojectw ouldseem tobeprecisely the

sortofprojectthatthe50 kilom etreconditionw asputinplacetoprevent. Yet,duetolackof

duediligenceby theM inistry oftheEnvironm ent,thisprojecthasbeenperm ittedtoproceed.

w pdW hiteP inessubm itteditsapplicationforaR enew ableEnergy Approval(the“ R EA” )forthe

W hiteP inesW indP rojecttotheM inistry oftheEnvironm entonS eptem ber14,2012.T he

originalscopeofitsR EA subm issiondidnotincludethe28 kilom etreInterconnectionline

neededinordertoconnecttherenew ableenergy generationfacility totheIES O -controlled

grid. T othebestofAP P EC’sknow ledge,atthatpointintim etheissueofresponsibility forthis

linehadnotasyetbeenresolved. Asnotedby w pd W hiteP inesinitsP rojectDescription

R eport:“ IfHO N Iisresponsibleforconstructionandoperationoftheinterconnectionlinetothe

County R oad5 substation,assessm entofpotentialeffectsofthelinew illbeoutsidetheR EA

processandw illbecoveredunderHO N I’sow nClassEnvironm entalAssessm entforM inor

T ransm issionFacilities.” W pd W hiteP ines’ anticipated arrangem entw ithHO N Ididnot

m aterializeandw pdW hiteP inesw asconsequently obligedtotakefullresponsibility forthe

constructionand operationofthe28kilom etreInterconnectionline. w pdW hiteP ines

subm ittedprojectm odificationaddendatotheM inistry oftheEnvironm entonAugust6,2013.2

T hisprojectm odificationchangedthescopeoftheR EA inam aterialw ay andeffectively put

w pdW hiteP inesincontraventionofO. Reg. 328/09 and,by extension,O. Reg. 359/09.

R elatedly,theR EA applicationby w pd W hiteP inesnolongerm ettherequirem entsofO. Reg.

359/09 forsubm ittingacom pleteapplicationassetoutintheattachedT echnicalGuideto

R enew ableEnergy Approvals(2013).Forallintentsandpurposes,theR EA subm ission,w hichas

noted abovew asrecently deem edcom plete,doesnotm eetrequirem entsforacom plete

application. Foryourconveniencew ehaveattachedthisGuideandexcerptsfrom theGuide

thatarerelevanttothism atter.

2 P rojectDescriptionR eportfor“ W hiteP inesW indP roject” and P rojectM odificationAddenda

for28kilom etreInterconnectionL ineandotherreportsareonthew pd W hiteP inesW indInc.

w ebsite: http://canada.w pd.de/projects/in-canada/w hite-pines/renew able-energy-approval-

rea-docum entation.htm l
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AsaresultofthesefindingsAP P EC requeststhat:

(1) theR EA applicationprocessfortheW hiteP inesW indP rojectbehalteduntilsuchtim e
asanenquiry intothism attercanbeconducted;

(2) thepostingforw pdW hiteP inesW indInc.ontheEnvironm entalR egistry (EBR 012-
1279)berem oved assoonaspossible. Clearly,m em bersofthepublicshouldnotbe
expected tocom m entonaninvalidR EA subm ission;and

(3) thew pdW hiteP inesApplicationforL eavetoConstructtotheO ntarioEnergy Boardfor
the28 kilom etreInterconnectionline,includingany tim efram ew indow srelated tothis
application,behalted.

W elookforw ardtoyourresponsetotheserequests.

Yoursvery truly,

ER IC K.GIL L ES P IE
P R O FES S IO N A L CO R P O R A T IO N

EricK.Gillespie
EKG/ga

Encl.

ccI.M inott,S tikem anElliottL L P ,counselforw pd W hiteP inesW indInc.


