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COURIER

Ontario Energy Board
P.O. Box 2319
27th Floor
2300 Yonge Street
Toronto, ON M4P 1E4
Attention:

Ms. K. Walli, Board Secretary

Dear Ms. Walli:
Re:

Union Gas Limited - Application for Authority to Expropriate

We are counsel to Union Gas Limited ("Union"). On behalf of Union, we are hereby filing an
application, pursuant to section 99 of the Ontario Energy Board Act, for authority to
expropriate certain interests in lands required for the construction of a natural gas pipeline in
the City of Hamilton, Ontario (the "Application").
We have enclosed two copies of the public version of the Application, together with a CD-RO M
containing a copy of the complete public version of the Application. The public version of the
Application has been redacted in accordance with the Board's Practice Direction on
Confidential Filings due to the presence in the Application of personal information relating to
persons who are not parties to the proceeding. We have also enclosed in a sealed envelope two
copies of the non-redacted, confidential page from the Application, together with a CD-ROM
containing a copy of the complete confidential version of the Application.

~#U1Y'
Jonathan Myers
Tel 416.865.7532
jmyers@torys.com

cc:

Mr. M. Murray, Union Gas
Mr. C. Smith, Torys LLP
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ONTARIO ENERGY BOARD

IN THE MATTER OF the Ontario Energy Board Act, 1998, S.O.
1998, c. 15 (Sched. B) as amended (the “Act”);
AND IN THE MATTER OF an application by Union Gas
Limited (“Union”) for an Order pursuant to section 99(5) of the
Act granting authority to expropriate certain interests in one
property for the purposes of constructing, operating and
maintaining a natural gas pipeline between Union’s existing
Brantford Valve Site and the Kirkwall Custody Transfer Station.

APPLICATION

UNION GAS LIMITED

October 27, 2014
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ONTARIO ENERGY BOARD

IN THE MATTER OF the Ontario Energy Board Act, 1998, S.O.
1998, c. 15 (Sched. B) as amended (the “Act”);
AND IN THE MATTER OF and application by Union Gas
Limited (“Union”) for an Order pursuant to section 99(5) of the
Act granting authority to expropriate certain interests in one
property for the purposes of constructing, operating and
maintaining a natural gas pipeline between Union’s existing
Brantford Valve Site and the Kirkwall Custody Transfer Station.

APPLICATION
1.

Union Gas Limited (“Union”) is incorporated under the laws of the Province of Ontario
and has its head office in the Municipality of Chatham-Kent. Union carries out both an
integrated natural gas utility business that combines the operations of distributing,
transmitting and storing natural gas, and a non-utility storage business.

2.

Union hereby applies to the Ontario Energy Board (the “Board”) pursuant to Section
99(1) of the Ontario Energy Board Act, 1998 (the “Act”) for an order or orders under
Section 99(5) of the Act granting authority to expropriate certain interests in land in the
City of Hamilton, as more particularly described herein, for the purposes of constructing,
operating and maintaining a natural gas pipeline as part of Union’s BrantfordKirkwall/Parkway D Project.

3.

The Brantford-Kirkwall/Parkway D Project includes the construction of 13.9 km of
nominal pipe size (“NPS”) 48 pipeline to enhance capacity between the existing
Brantford Valve Site and the Kirkwall Custody Transfer Station (the “B-K Pipeline”).
The project will provide greater reliability of supply and allow for more gas to flow
through Union’s main transmission system that feeds the Greater Toronto Area. The
project also facilitates access to gas supplies from eastern U.S. sources so as to increase
security and diversity of supply for Union’s in-franchise customers.
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4.

On April 2, 2013 Union applied to the Board, under section 90(1) of the Act, for leave to
construct the Brantford-Kirkwall/Parkway D Project (EB-2013-0074). In its January 30,
2014 Decision and Order (the “LTC Decision”), the Board found the BrantfordKirkwall/Parkway D Project, including in particular the B-K Pipeline, to be in the public
interest. On this basis, the Board granted Union leave to construct the B-K Pipeline
pursuant to sections 90 and 96(1) of the Act, subject to the conditions set out in Appendix
E of the LTC Decision.

5.

As explained in its leave to construct application, Union requires a total of approximately
36.18 hectares (89.40 acres) of permanent easements for the B-K Pipeline and
approximately 25.58 hectares (63.21 acres) of temporary easements for construction and
top soil storage purposes. Union’s preference is to acquire the necessary easements on a
voluntary basis through negotiations with affected landowners. Through its efforts to
date, Union has been successful in securing all of the permanent and temporary
easements needed for the B-K Pipeline with the exception of a 1.2 hectare (2.97 acre)
permanent easement and a 0.43 hectare (1.06 acre) temporary easement, both of which
are situated on one property along the approved pipeline route.

6.

Therefore, to enable Union to construct, operate and maintain the B-K Pipeline, Union
requests that the Board make an order granting Union authority to expropriate (a) a
permanent easement that is 28 meters wide and 428 meters long, and (b) a temporary
easement that is 10 meters wide and 428 meters long, across a portion of one property in
the City of Hamilton. The temporary easement would be situated immediately to the
south of and along the length of the permanent easement and is required for construction
related activities, including post-construction clean-up, over a period extending until
December 31, 2017.

7.

Union requests that copies of all documents filed with or issued by the Board in
connection with this Application be served on the Applicant and its counsel, as follows:
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(a)

The Applicant:
Union Gas Limited
50 Keil Drive
Chatham, ON N7M 5Ml
Attention:

(b)

Mr. Mark Murray
Tel:
519-436-4601
Fax: 519-436-4641
Email: mmurray@spectraenergy.com

The Applicant's Counsel:
Torys LLP
Suite 3000, 79 Wellington St. W.
Box 270, TD Centre
Toronto, ON M5K IN2
Attention:

Mr. Jonathan Myers
Tel: 416-865-7532
Fax: 416-865-7380
Email: jmyers@torys.com
Mr. Crawford Smith
Tel: 416-865-8209
Fax: 416-865-7380
Email: csmith@torys.com

8.

The Applicant requests that the Board proceed by way of written hearing, pursuant to
Section 34.01 of the Board's Rules a/Practice and Procedure.

Dated at Toronto, Ontario, this 27th day of October, 2014.

SLIMITED
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PRE-FILED EVIDENCE

A.

BACKGROUND

1.

Union Gas

Union Gas Limited (“Union”) is incorporated under the laws of the Province of Ontario and has
its head office in the Municipality of Chatham-Kent. Union carries out both an integrated natural
gas utility business that combines the operations of distributing, transmitting and storing natural
gas, and a non-utility storage business.
Union serves approximately 1.4 million customers in northern, eastern and southern Ontario
through an integrated network of over 67,000 kilometres of natural gas pipelines. Union operates
storage and transmission assets, including underground natural gas storage at the Dawn Hub and
the Dawn-Parkway System, which connects the Dawn Hub to consuming markets in Ontario,
Québec and the U.S. Northeast.
2.

Union Gas’ System

To provide context for this Application, it is helpful to understand where the property that is the
subject of the proposed taking, and the works that are to be constructed on the subject property,
fit into Union’s system.
Union divides its service territory into areas it refers to as Union North and Union South. A map
of Union’s service territory and districts, as well as the Dawn-Parkway System is provided in
Appendix ‘A’. Union South includes customers located west of Mississauga and south of
Georgian Bay (Windsor/Chatham, London/Sarnia, Waterloo/Brantford and Hamilton/Halton
Districts). The property in respect of which Union seeks authority to expropriate is situated in
Union South, in the City of Hamilton.
In Union South, Union operates the Dawn-Parkway System, which is an integral part of the
natural gas delivery system for Ontario, Québec and U.S. Northeast residents, businesses and
industry. The Dawn-Parkway System transports natural gas between the Dawn Compressor
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Station near Sarnia at the west end of Union South (“Dawn”) and the Parkway Compressor
Station in Mississauga at the east end of Union South (“Parkway”).
The Dawn-Parkway System connects with other pipeline systems at three locations, including at
Parkway, Dawn and the Kirkwall Custody Transfer Station. The Kirkwall Custody Transfer
Station, which is located near Hamilton, connects to the TCPL Mainline, which in turn connects
to two import/export points at the Ontario/New York border.
The proposed expropriation relates to lands that are needed for construction of a 13.9 km NPS 48
pipeline that runs west from the Kirkwall Custody Transfer Station to the Brantford Valve Site.
This pipeline is the primary component of Union’s Brantford-Kirkwall/Parkway D Project.
B.

The Brantford-Kirkwall/Parkway D Project

1.

Purpose and Components

As explained in its application for leave to construct the Brantford-Kirkwall/Parkway D Project,
Union became aware in 2011 of interest in incremental demand for Dawn-Parkway
transportation capacity and for transportation capacity downstream of Parkway for eastern
markets to support:


increased access to the liquid market, diverse natural gas supplies and premium storage
facilities at the Dawn Hub;



the continued shift from long haul transportation to short haul transportation; and



growing demand in central, eastern and northern Ontario as well as Québec and the U.S.
Northeast.

To meet this incremental demand, Union proposed to construct:


13.9 km of NPS 48 pipeline and associated valving facilities along the BrantfordKirkwall section of the Dawn-Parkway System between the Brantford Valve Site and the
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Kirkwall Custody Transfer Station (the “B-K Pipeline”), the route for which is shown in
Appendix ‘B’1; and


a new compressor and associated facilities at the proposed Parkway West Compressor
Station (the “Parkway D Compressor”).

2.

The Leave to Construct Proceeding

Union applied to the Board on April 2, 2013 for leave to construct the Brantford-Kirkwall
Parkway D Project, including the B-K Pipeline pursuant to section 90(1) of the Act and the
Parkway D Compressor pursuant to section 91 of the Act (EB-2013-0074).
In its January 30, 2014 Decision and Order in EB-2013-0074 (the “LTC Decision”),2 the Board
found the Brantford-Kirkwall/Parkway D Project, including the B-K Pipeline, to be in the public
interest. On this basis, the Board granted Union leave to construct the BrantfordKirkwall/Parkway D Project, including the B-K Pipeline and the Parkway West Compressor,
pursuant to sections 90 and 96(1) of the Act, subject to the conditions set out in Appendix E of
the LTC Decision.
Although the landowners that are the subject of the present application were served with notice
of the leave to construct application in accordance with the Board’s requirements in EB-20130074, they did not participate or file any materials in the leave to construct proceeding.
D.

PROJECT LAND REQUIREMENTS

As explained in the Application at Exhibit A, Tab 1, Schedule 1, Union requires a total of
approximately 36.18 hectares (89.40 acres) of permanent easements and approximately 25.58
hectares (63.21 acres) of temporary easements, for construction, clean-up and top soil storage
purposes, for the B-K Pipeline.

1

The subject property can be found on page 9 of 10 in Appendix ‘B’. The top of the page is numbered “N061-F09”.
The LTC Decision is available on the OEB Website at the following link:
http://www.rds.ontarioenergyboard.ca/webdrawer/webdrawer.dll/webdrawer/rec/424172/view/dec_order_Enbridge_
Union_GTA-Parkway_20140130.PDF. Of particular relevance is Part 3 of the LTC Decision, beginning on p. 20.
2
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To acquire the necessary permanent and temporary easements for the B-K Pipeline, Union’s
preference is to do so on a voluntary basis through negotiations with affected landowners. The
starting point for those negotiations is Union’s form of easement, which was approved by the
Board in the LTC Decision pursuant to section 97 of the Act. Union commenced its easement
negotiations with individual landowners in the spring of 2013. Through its efforts to date, Union
has been successful in securing all of the permanent and temporary easements needed for the BK Pipeline with the exception of those needed on the one property that is the subject of this
Application.
With respect to the subject property, a Union representative first met with the landowners in midJune 2013 to discuss Union’s request for an easement. In advance of the meeting, through a
search of title, Union became aware of several encumbrances on the property including a “No
Dealings” Restriction Order from the Ontario Superior Court of Justice. In response to Union’s
inquiry as to how the restriction was to be handled, the landowners referred Union to their
lawyer. Union’s efforts to speak with the landowners’ lawyer have been unsuccessful.
E.

LAND INTERESTS TO BE EXPROPRIATED

A legal description of the land for which Union seeks authority to expropriate is provided in
Appendix ‘C’. The Applicant has conducted a search of title so as to accurately identify the
current registered property owners and those parties who hold encumbrances on the property.
The names of these persons and the nature of their interests are included in Appendix ‘C’. A
draft plan of expropriation for the subject property is provided in Appendix ‘D’. In addition, an
ortho-rectified aerial plan showing the subject property and the extent of the lands over which
authority to expropriate the permanent and temporary easements is sought is provided in
Appendix ‘E’.
The interests in land for which Union seeks authority to expropriate consist of a 1.2 hectare (2.97
acre) permanent easement and a 0.43 hectare (1.06 acre) temporary easement on the subject
property, which is situated along the approved pipeline route. The requested permanent
easement is 28 meters wide and 428 meters long, and the requested temporary easement is 10
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meters wide and 428 meters long. The temporary easement would be situated immediately to the
south of, and along the entire length of the permanent easement and is necessary to allow for
construction related activities over a period extending until December 31, 2017.
Notably, Union has two existing easements on the property. One of these easements has been in
place since 1966 and supports Union’s NPS 34 Trafalgar Line that traverses the property. The
second easement has been in place since 1988 and supports Union’s NPS 42 Trafalgar Line that
traverses the property. The two existing easements and their corresponding pipelines run parallel
to one another along a single infrastructure corridor across the property. The permanent
easement that is now being requested, and the planned NPS 48 Trafalgar Line, will run alongside
and to the immediate north of this existing infrastructure corridor. The requested temporary
easement will be in the same location as the existing easements to allow for construction of the
planned B-K Pipeline parallel to the existing pipelines.
F.

PUBLIC INTEREST

In the LTC Decision, the Board concludes that Union’s application for leave to construct the
Brantford-Kirkwall/Parkway D Project, including the B-K Pipeline, is in the public interest.3
The Board found that the project is part of a group of projects that will facilitate greater flows of
mid-continent natural gas into Dawn for transportation to downstream markets and that the
projected benefits of the projects stem from an enhanced diversity of supply, gas cost savings
and enhanced liquidity at Dawn.4
Given that (a) the Brantford-Kirkwall/Parkway D Project is in the public interest pursuant to
section 96(1) of the Act, (b) the benefits of the Brantford-Kirkwall/Parkway D Project cannot be
realized unless the B-K Pipeline is completed and put into service, and (c) the B-K Pipeline
cannot be completed or put into service without Union acquiring the necessary permanent and
temporary easements on the subject property so as to permit construction and operation of the

3
4

LTC Decision, p. 1.
LTC Decision, p. 22.
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pipeline through that property that lies along the approved pipeline route, the proposed
expropriations are in the public interest.
Moreover, the proposed expropriations would permit Union to install the B-K Pipeline alongside
and immediately next to the two existing pipelines that traverse the subject property. The
placement of the pipeline on this portion of the subject property, generally within and along the
same infrastructure corridor as already exists on the site, is intended to minimize potential
impacts on the landowner and the property. The proposed takings support and permit the broad
public interest benefits of the Brantford-Kirkwall/Parkway D Project to be realized, while
causing only minimal impacts to the property. Based on the foregoing, expropriation of the
interests in land that are being requested by the Applicant is consistent with the public interest.
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APPENDIX ‘A’
Map of Union’s Service Territory and Districts
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APPENDIX ‘B’
Map of B-K Pipeline Route
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APPENDIX ‘C’
Legal Description of Lands to be Expropriated
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PIN
175370020
(LT)

175370020
(LT)

LEGAL
DESCRIPTION
PT LT 21, CON 7
BEVERLY, AS IN
CD424161, EXCEPT
VM72061
(SECONDLY); S/T
AB27949, CD457929
FLAMBOROUGH
CITY OF HAMILTON

PT LT 21, CON 7
BEVERLY, AS IN
CD424161, EXCEPT
VM72061
(SECONDLY); S/T
AB27949, CD457929
FLAMBOROUGH
CITY OF HAMILTON
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REGISTERED
OWNER

REQUIRED
INTEREST
Permanent
Easement
428 m x 28 m
(1.2 ha)
Pts 1 and 2 on
Draft Plan of
Expropriation
(Appendix
‘D’)

Temporary
Easement
428 m x 10 m
(0.43 ha)
Pts 3 and 4 on
Draft Plan of
Expropriation
(Appendix
‘D’)

AFFECTED
ENCUMBRANCERS
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APPENDIX ‘D’
Draft Plan of Expropriation
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APPENDIX ‘E’
Ortho-Rectified Aerial Plan
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