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IN THE MATTER of an application by wpd Fairview Wind
Incorporated for an Order or Orders pursuant to section 41(9) of
the Electricity Act, 1998, S.0O. 1998, c. 15, Schedule A,
establishing the location for the applicant’s distribution facilities
on public road allowances owned by the Corporation of the
Township of Clearview.

Introduction

wpd Fairview Wind Incorporated (“wpd Fairview” or the “applicant™) filed an
application with the Ontario Energy Board (the “OEB” or the “Board”) on July 22,
2014 (the “application”) for an order or orders under subsection 41(9) of the
Electricity Act, 1998 establishing a location for the Fairgrounds Collector Line
(defined in the applicants brief), which it proposes to locate within certain public
rights-of-way, streets and highways owned by the Corporation of the Township of
Clearview (the “Township” or the “municipality’).

These written submissions are prepared in accordance with Procedural Order No. 2
dated December 2, 2014, wherein the Board established a timeline for filing of
submissions related to the Application. They are also, in part, filed in accordance
with further direction from Board staff to the Township as set out in
correspondence to the Township dated December 12, 2014.

The Applicant is Not a Distributor or Transmitter for the Purposes of the
Electricity Act

The applicant in its materials has provided a Corporate Structure Chart (Exhibit B,
Tab 3, Schedule 2). In this chart wpd Fairview Wind Incorporated (New
Brunswick), the applicant, is shown to be a subsidiary of wpd Europe GmbH.

wpd Canada Corporation (Ontario), is a separate entity also a subsidiary of wpd
Europe GmbH, but not a subsidiary of wpd Fairview Wind Incorporated (New
Brunswick). Similarly, wpd wpd Fairview Wind Incorporated (New Brunswick) is
not a subsidiary of wpd Canada Corporation (Ontario).
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wpd Canada Corporation (Ontario) and wpd Fairview Wind Incorprated (New
Brunswick) are separate applicants, not one-in-the-same.

Under section 41 of the Electricity Act, 1998, a transmitter or distributor may
construct, install and maintain facilities for the purpose of its transmission or
distribution system.

Section 2 of the Electricity Act provides a definition a distributor:
““distributor” means a person who owns or operates a distribution system”
Section 2 of the Electricity Act provides a definition of a transmitter:
““transmitter” means a person who owns or operates a transmission system”

The applicant for these proceedings is wpd Fairview Wind Incorporated, the same
applicant proposing the generation and distribution project under the Renewable
Energy Approval (“REA”) process.

There is no evidence to show that wpd Fairview Wind Incorporated currently owns
or operates a distribution or transmitter system independent of that proposed
through the REA process. There is likewise no evidence to show that wpd
Fairview Wind Incorporated has a service area and is authorized by a licence to
distribute electricity. Additionally, there is no evidence that the applicant, wpd
Fairview Wind Incorporated (New Brunswick) has a Feed-in Tarriff Contract with
the Ontario Power Authority. There is evidence that wpd Canada Corporation
(Ontario) has a Feed-in Tarriff Contract (Tab 1).

In the absence of evidence to the contrary, wpd Fairview Wind Incorporated is
neither a generator nor a distributor, nor a transmitter for the purposes of the
Electricity Act. Similarly, wpd Fairview Wind Incorporated, in the absence of a
Feed-In Tarriff Contract with the Ontario Power Authority, also does not have the
potential to be a generator, distributor or transmitter.

While the Board has determined that an applicant need not require all approvals,
including a REA, in order to seek an order under Section 41(9) of the Electricity
Act, it is not clear that the Board should issue an approval for an applicant that does
not have a contract with the Ontario Power Authority and so cannot be a generator,
distributor or transmitter of electricity.
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Requests for Meetings in Context of REA Municipal Consultation Process

The application to the OEB set out in Appendices the record of requests to meet
with the municipality. Those efforts are set out and summarized from the
perspective of the applicant in Tabl, Schedule 2, of their application.

It 1s the municipality’s position that those efforts all took place in the context of the
REA process, not a separate and distinct process for the purposes of a subsequent
application to the OEB.

In response to the chronological account, set out in the applicant’s application, we
note the following:

1.

il.

1ii.

The January 14, 2013, discussion was prompted by an email from the
applicant which makes no reference to discussions outside the REA process.
The municipality’s response is clearly framed in reference to the REA
process.

The February 11, 2013, discussion was prompted by an email from the
applicant which references ongoing discussions between the Township and
MOE with respect to the REA process and the municipality’s response is
again clearly framed in reference to the REA process.

The March 13, 2013, discussion again references ongoing discussions with
the MOE with respect to the REA process as does the municipality’s
response which indicates a continued failure of the MOE to respond in a
timely fashion.

iv.  The April 3, 2013, discussion again references REA processes and the
ongoing attempts to clarify information with respect to that process.

v. The June 11, 2013, discussion again makes reference to the REA process
and the municipality’s response is again clearly in the framework of the
REA process.

vi. The June 14, 2013, discussion is initiated with correspondence which

acknowledges the municipality’s efforts and concerns with respect to the
REA process, and makes reference to the desire to proceed with engineering
for the works. The applicants request indicates that there is a desire to
proceed with design, however there is no indication that the applicant is
seeking approvals and entering into an agreement with the municipality for
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such purpose. The municipality’s response 1s again framed entirely within
the context of the REA process.

vii. The December 10, 2013, discussion is initiated by the applicant entirely
within the context of the REA process as is the municipality’s response.

viii.  The December 18, 2013, discussion is initiated by the applicant is again
framed entirely in the context of the REA process. The applicant’s
submission suggests that the municipality refused to meet on the basis of the
MOE deeming the project to complete despite the municipality’s objections.
This is not the case. While the municipality does take issue with the
decision, this is based on the fundamental concerns with respect to the
municipal consultation process which the applicant itself acknowledged as
being incomplete and ongoing.

ix. The February 27, 2014, request is the first request by the applicant to come
to an agreement with respect to road infrastructure matters and a further
request in May 22, 2014, makes again only a general reference to meeting to
discuss the location of infrastructure. Once again the municipal response is
framed entirely within the context of the REA process. The municipality
also makes reference to the fact that the proposed design is to be the subject
of an EBR posting under the REA process and that the municipality would
be making comments on the project through that process.

In each of these instances the municipality has clearly responded entirely within
the context and framework of the REA process. From the municipality’s
perspective each of the requests were made in relation to the municipal
consultation requirements related to the REA process. It is the municipality’s
position that the applicant did not communicate clearly and directly that the
intended discussions were entirely separate from the ongoing issues with respect to
municipal consultation through the REA process and at no time did the applicant
indicate that the delay in discussions would initiate a separate process with respect
to an OEB application.

The municipality held the belief throughout the entire discussions regarding this
matter that the requests for consultation related to the municipal consultation
process stipulated through the REA process and, due to fundamental flaws related
to the REA process and the inability to obtain appropriate clarifications and



[\

W o0 ~ h ok W

10
11
12
13
14
15
16
17

18

19
20
21
22
23
24
25
26

27
28
29
30
31
32
33

The Corporation of the Township of Clearview
Filed December 18, 2014

EB-2014-0226

Page 5 of 18

response from the MOE, the municipality deemed those discussions to be
premature.

In the applicant’s email of February 27, 2014, (Tabl, Schedule 2 of the application
brief) the applicant requests a meeting, for the first time, on their revised project
layout. At the very same time they indicate an intention to submit the proposed
routing to the OEB. This is the first request by the applicant to consult on the
revised layout and the first time for the municipality to view the proposed layout,
yet the applicant is already making reference to its intention to file with the OEB.
Furthermore, this request and the proposal to proceed to the OEB came prior to an
Environmental Registry posting. A single request to meet on a revised design made
prior to any public review of that submission, and made in the context of a
continuing failure to carry out proper municipal consultation under a prescribed
and regulated REA municipal consultation process, does not, in the municipality’s
opinion, constitute sufficient grounds to launch an OEB application. Instead it
would suggest a potential to avoid remedying an applicant’s deficiencies in the
REA process by-passing them through the utilization of section 41(9) of the
Electricity Act.

Relevance of the REA Process to the OEB Hearing

The Township recognizes that the Board may make a ruling despite a lack of
approval for the project under the REA process. Although the municipality is
concerned that such an approach is not efficient and needlessly results in
significant public expenditures being put at risk as a result of possible subsequent
additional changes to the proposed location of infrastructure or even the failure to
obtain additional approvals, for the purposes of these proceedings, the municipality
is not taking the position that the Board cannot establish the location of the
infrastructure in the road allowance prior to a REA decision on the project.

The municipality is asserting that the applicant’s failure to meet requirements
under the REA process is however relevant to whether or not there is in fact
appropriate cause to seek a determination of the Board under section 41(9) of the
Electricity Act. 1t is the municipality’s position that the applicant’s failure to meet
the prescribed requirements of the regulatory requirements of the REA process,
thereby preventing the municipality from carrying out proper consultation on road
matters under that process, should not allow the applicant to by-pass the
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requirements of the REA process by availing itself instead of section 41(9) of the
Electricity Act which was not intended to serve that function. Section 41(9) was
not established to set aside, or render meaningless, appropriate and meaningful
municipal consultation under the REA process with regard to the utilization of road
allowances.

The clarification that the subject discussions and requests for meetings fall under
the REA process 1s also important as it relates directly to the reasoning for the
municipality’s decision to consider those discussions as premature.

In accordance with Ontario Regulation 359/09 of the Environmental Protection
Act, R.S.0. 1990, the applicant for a Renewable Energy Approval must complete a
Consultation Form and submit this form to municipalities and [ocal authorities.
The purpose of this form, amongst other matters, includes detailed consultation
with respect to Project Roads (Tab 2). This mandated Consultation Form provides
the statutory method by which the municipality can:

1. Provide comment on the project location with respect to infrastructure and

servicing;

ii. Provide comment on the proposed project’s plans respecting proposed road
access;

1. Identify any issues and provide recommendations with respect to road
access;

iv.  Provide comment on any proposed Traffic Management Plans;
v. Identify any issues and provide recommendations with respect to the
proposed Traffic Management Plans;
vi. Identify and issues and recommendations with respect to any Easements or
Restrictive Covenants associated with the Project location;

vili. Identify any issues and recommendations with respect to the proposed
rehabilitation of any temporary disturbance areas and any municipal or local
authority infrastructure that could be damaged during construction;

viii.  Identify any issues and recommendations with respect to the proposed
location of fire hydrants and connections to existing drainage, water works
and sanitary sewers;

ix. Identify any issues and recommendations with respect to the proposed
location of buried kiosks and above-grade utility vaults; and,
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x. Identify any issues and recommendations with respect to the proposed
location of existing and proposed gas and electricity lines and connections.

The Consultation Form thereby provides the appropriate manner by which the
municipality can comment fully and comprehensively on the project including the
use of municipal road allowances for project infrastructure.

The Township of Clearview was provided with such a Consultation Form with
respect to the Fairview Wind Project. The applicant is required to complete Part A
of the consultation form. The applicant is listed as wpd Canada Corporation,
Business Identification Number 8115 4090 0001 (Tab 3).

The Township of Clearview has not received a Consultation Form in accordance
with Ontario Regulation 359/09 of the Environmental Protection Act from wpd
Fairview Wind Incorporated, also the applicant for these proceedings.

In addition to the fact that the Consultation Form was provided by a different
applicant, there are significant inadequacies in the Consultation Form and materials
provided with the Consultation Form with respect to the location and nature of the
project. The project described by the Consultation Form and that currently
proposed by a different applicant in these proceedings, is substantially different
with respect to the location of turbines and proposed infrastructure. The
Consultation Form provided by a different applicant to these proceedings, does not
depict the current:

i.  Layout of the Distribution System within the Road Allowances as included
in the applicants Appendix “B” to Exhibit C, Tab 1, Schedule 2;
ii.  Map of the Wind Project included as Appendix “A” to Exhibit C, Tab 1,
Schedule 2; or,
iii.  The approximate location where the Applicant intends to position the
facilities associated with the Distribution System within the Road
Allowances at Exhibit C, Tab 1, Schedule 2.

The applicant must complete Part A of the Consultation Form. The municipality
may not alter any part of Part A in order to correct inaccurate or inadequate
information. The applicant is responsible for making any alterations or corrections
to Part A of the Consultation Form.
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The fundamental importance of the Consultation Form, a process required by
regulation, is set out by the Province in its publication Frequently Asked Questions
— Renewable Energy Approval (Tab 4):

“The ministry recognizes the importance of local decision making with
respect to specific matters related to municipal land, services and
information.

A proponent of a renewable energy project will have to consult with local
municipalities prior to applying for a Renewable Energy Approval.

The ministry has developed a template for this consultation, which the
proponent will use to relay project specific matters raised by the
municipality. This document is to be submitted to the ministry as part of the
application.

The renewable energy approval process would ensure transparency of
decision making and provide opportunity for municipal engagement in the
process.”

The importance of consultation and the use of the municipal consultation form is
further set out in the publication “Guide, Provincial Approvals for Renewable
Energy Projects” (Tab 4) which states:

“Municipal consultation is mandatory for all projects requiring an REA,
except for small wind projects (see page 40).

Consultation with the municipality (or municipalities) in which the facility
would be located is required to take place at least 90 days before submitting
an REA application.

The Ministry of Environment provides applicants with a form that outlines
what needs to be addressed with municipal officials. The form requests
municipal feedback on matters related to:

e Municipal services and infrastructure (such as proposed road access)

e The rehabilitation of areas disturbed and/or municipal infrastructure
damaged during construction

e Emergency management procedures/safety protocols related to
ongoing management of the facility



B N

Ww 00 ~ O W

10
11
12
13
14

15
16
17
18
18
20
21
22

23
24
25
26
27
28
29
30
31
32

The Corporation of the Township of Clearview
Filed December 18, 2014

EB-2014-0226

Page 9 0of 18

If the applicant is not able to provide all of the required information, the
complete submission must explain why. In addition, the applicant must
describe and document efforts to address any issues raised during municipal
consultation.”

The Ontario Ministry of the Environment and Climate Change and wpd Fairview
Wind Incorporated were informed of the failure to provide the Township of
Clearview with a correct Consultation Form as required by Ontario Regulation
359/09, and wpd Fairview Wind Incorporated failed to provide the municipality
with an appropriate Consultation Form by which it could be appropriately
consulted with respect to road matters. The Township of Clearview has indicated
to the Ontario Ministry of Environment and Climate Change and wpd Fairview
Wind Incorporated that it would be unduly prejudiced by the failure of the
applicant to provide a corrected Consultation Form (Tab 5). Those issues remain
outstanding at this time.

The applicant, despite full knowledge of the inadequacies of the Consultation Form
(again, the manner prescribed by regulation for consultation with the municipality
on road matters), failed to take action to correct those deficiencies thereby
preventing the Township of Clearview from appropriately considering and
commenting upon the location of the infrastructure in the municipal road
allowance. The municipal Consultation Form when properly completed, by the
appropriate applicant, offers the opportunity for the municipality to address matters
with respect to the utilization of its road allowances.

Had the applicant undertaken the effort to correct the Consultation Form, the
municipality could have proceeded with review of the matters related to the use of
road allowances in the format and process set out by the Province of Ontario. In
the alternative, the applicant could have indicated a counter position to the
municipality and/or indicated very explicitly that, notwithstanding the REA
process, the applicant was seeking an approval of the location of distribution
facilities pursuant to the Electricity Act as a separate and distinct process. This
would have alerted the municipality to the applicant’s position and that the matters
to be discussed were outside of the REA process and allowed the municipality to
consider the request in that framework.
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Although the applicant sets out attempts to discuss matters related to infrastructure
and the project many of those communications pre-date the re-design of the project
and its subsequent re-posting on the Environmental Registry through the REA
process. The applicant inttiated its appeal to the OEB prior to this posting and
very shortly after submitting a new design to the municipality while also initiating
a revised design through the REA process. Again, the applicant had opportunity to
inform the municipality that it sought input and approval for this new design
outside the REA process and prior to the Environmental Registry posting when the
municipality provided its response to a request to meet.

While it 1s the Township’s position that by-passing the requirements of the REA
process regarding municipal consultation on road matters is not what was intended
by section 41(9) of the FElectricity Act, the applicant should more have explicitly
alerted the municipality to its intentions to by-pass the REA process on road
consultation for a newly submitted project design and instead proceed with
consultation outside of that process.

As set out in the applicants Argument in Chief and Brief of Authorities, the Board
is not able to consider alternative routes outside of the proposed road allowances.
The consideration of alternative routes most appropriately takes place through the
mandated municipal consultation under the REA process. This process relies
upon the Consultation Form. The failure of the applicant to provide a proper
Consultation Form (by the correct applicant and with the correct project
information) has prevented the municipality from being able to properly address
this matter.

As further set out in the applicants Argument in Chief and Brief of Authorities, the
Board does not have authority to vary the conditions under which an applicant is
permitted access to a road allowance or impose additional terms of access on an
application under subsection 41(9) of the Electricity Act. The manner in which the
municipality can set out appropriate conditions and considerations with respect to
the utilization of its road infrastructure is through the prescribed consultation
process under REA. The applicant’s failure to provide an appropriate Consultation
Form has prevented the municipality from addressing its valid concerns regarding
potential environmental, social, technical and economic impacts.
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Under the REA process and completion of a properly submitted Consultation
Form, the municipality would have had an opportunity to address concerns such as:

i.  Life expectancy of the project and timing of decommissioning and, by
extension, life expectancy of the road works and timing of decommissioning
of same;

1. Liability for decommissioning of the infrastructure and the associated costs
of road repairs;

iii.  Agreements which may be required with Emergency Services for
construction, operation and decommissioning of the infrastructure;

iv.  Public protection regarding costs incurred by the Township (i.e. public) in
decommissioning of the works;

v. Documentation of culvert conditions and haul route conditions;

vi.  Provision of post-construction surveys to document the location of
infrastructure;

vii.  The provision of security deposits to protect public infrastructure
investment;

viii.  The liabilities and public risk and expenditures related to mitigation of
traffic effects during construction, operation, maintenance and
decommissioning;

ix. The provision of traffic control plans;

x. The implementation of public safety traffic control plans during construction
and decommissioning;

xi.  The provision of appropriate “As Built Drawings” to document the location
of infrastructure;

xil.  The exact location of infrastructure with respect to offset from property
lines, and depth and location of infrastructure;

xiil.  The proper indemnification of a public body from the actions of a private
company utilizing public assets; and,

xiv.  The jurisdiction of the municipality with respect to road use agreements.



[ B - S e

10
11
12

13
14
15
16
i7
18
18

20
21
22
23
24
25
26
27
28
25
30
31
32

The Corporation of the Township of Clearview
Filed December 18, 2014

EB-2014-0226

Page 12 of 18

The applicant has frustrated the municipality’s ability to appropriately deal with
these matters by not providing an appropriate Consultation Form through the REA
process and has through an application under section 41(9) of the Electricity Act
sought to remedy the failure the failure to meet the requirements of a regulatory
process by by-passing it.

No Disagreement for the Purposes of Section 41(9) of the Electricity Act

Section 41(9) gives the Board authority to set aside the normal role of the road
authority and so is an extraordinary measure. Its intent is to allow the Board to
make a ruling on the location of infrastructure where there is a clear disagreement
thereby serving one of the key purposes of the Act set out in section 1(g): “to
promote economic efficiency and sustainability in generation, transmission,
distribution and sale of electricity”.

In order for an applicant to avail itself of section 41(9) of the Electricity Act and
completely set aside the concerns of the road authority, the municipality asserts
that there should be an impelling argument with respect to the inability to reach an
agreement upon the location of infrastructure. The applicant should demonstrate
that they took every reasonable measure to reach such an agreement and
presumably the road authority should be demonstrated to be completely obstructive
and unreasonable with respect to reaching such agreement.

These situations do not exist. The municipality has not refused to reach an
agreement. The municipality has not categorically denied access to the road
allowance for the purposes of construction, installation and maintenance of the
infrastructure. The municipality, very reasonably, and in accordance with
prescribed processes, requested that the applicant provide appropriate submissions
to allow it the municipality to complete the prescribed municipal consultation
process. The applicant did not do everything reasonably expected of it in order to
reach an agreement with the Township of Clearview. Despite being fully aware of
the municipalities concerns with respect to the municipal consultation process and
the prescribed Consultation Form, the applicant made absolutely no attempt to
correct such deficiencies. Additionally, despite the fact that the municipality on
each and every occasion responded as if the requests pertained to the REA
consultation process, the applicant choose not to make it clear that the failure to
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meet was being considered as a disagreement with respect to the process set out
under the Electricity Act.

While the applicant has suggested an urgency to the matter, at no time did the
applicant supply the Township with any information to substantiate such urgency
thereby offering the municipality an opportunity to re-consider its position in the
face of a clear and impending deadline.

The correspondence between the applicant and Township clearly sets out the fact
that the applicant’s own actions, or inactions, resulted in a delay with respect to the
ability of the municipality and the applicant to reach an agreement.

If the Board were to find that an applicant could seek to utilize section 41(9) of the
Electricity Act despite its own actions leading to the circumstances where an
agreement cannot be reached, this would provide a path for any applicant to
effectively construct a disagreement and thereby by-pass appropriate and due
process in negofiating in good faith with a responsible road authority.

It is the Township’s position that section 41(9) is not being utilized by the
applicant on a consistent basis. The project infrastructure also requires the
utilization of road allowances of the County of Simcoe as set out in the applicant’s
materials. The applicant has itself acknowledged that it has not reached an
agreement with the County of Simcoe. It anticipates reaching an agreement with
the County.

Section 41(9) is not intended to be utilized where an applicant has and anticipation
of the outcome of discussions concerning an agreement and yet that is exactly the
proposition put before the Board in these proceedings. The municipality has never
indicated that an agreement could not possibly be achieved. The municipality has
made a reasonable request for appropriate information and due process. Only the
applicant has made an assumption that an agreement is not achievable.

The municipality does not view an applicant’s unfounded anticipation of the
potential to reach an agreement, particularly where the applicant can easily remedy
the issues delaying such an agreement, as a reasonable justification to set aside the
responsibilities and the authority of the municipality with respect to the utilization
of its road allowances.

Timing of Decision Not a Valid Reason
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The timing of a decision has also been argued by the applicant as a compelling
reason to move forward through Section 41(9). This is not a valid consideration.
The applicant has had a considerable amount of time to correct the deficiencies in
the municipal consultation process that it created and negotiate with municipality.
The applicant launched an application to the OEB seeking approval of the location
of infrastructure within the public road system prior to the Environmental Registry
posting detailing the proposed infrastructure as part of a modification to that
project. The applicant is thereby asserting that the municipality should have made
a decision regarding the location of project infrastructure in the public road system
prior to public notification and comment regarding that same infrastructure through
a provincially prescribed process providing public information and consultation
regarding those same matters. The applicant is suggesting that the municipality
should have made a determination and entered into an agreement on the location of
proposed infrastructure prior to public notification and consultation regarding that
same infrastructure, a premise that violates the transparency and due public process
that is intended to be a fundamental component of the REA and the Environmental
Registry processes.

The applicant has not obtained a REA approval and at no time has the applicant
disclosed the particulars of any deadline by which the project must be achieved.
The applicant has not disclosed to the municipality, or the Board, that there is a
critical timeline in which all matters must be approved and that any delay in
reaching an agreement with the municipality would jeopardize the project. It is the
municipality’s assertion that generalized statements about the urgency of the
matter from the applicant are not sufficient cause to utilize section 41(9). Ifthere
is a critical matter of urgency which makes reaching an agreement with the
Township, and for that matter the County of Simcoe, critically important or, in the
alternative, set aside the legitimate concerns of the municipality and the proper
consultation through the REA process, there should be an onus on the applicant to
clearly identify the deadlines and consequences of not achieving those deadlines.
Again, this application has been made only on the anticipation that the applicant
cannot reach an agreement with the municipality. If the delay in reaching a
potential agreement is a concern, it is questionable whether that would be sufficient
cause for the utilization of section 41(9), and surely the applicant should then
demonstrate with suitable evidence that there is no reasonable prospect of reaching
an agreement by the identified deadline. In this application, there is no evidence of
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such a deadline, nor is there any evidence that the applicant has no prospect of
being able to reach an agreement. Indeed, if there is any cause for concern in this
regard, it arises from the applicants own action or inactions with respect to
carrying out proper municipal consultation and providing adequate information to
the municipality to enable proper municipal consideration of reaching an
agreement on the matter.

Contrary to the Applicant’s Assertions, the Municipality Has Expressed
Concerns with Respect to Location of the Infrastructure

The applicant asserts in its Argument in Chief that the Township has refused to
engage in discussions with the applicant and has therefore not expressed any
concerns regarding the location of the Fairgrounds collector line. The fact that the
municipality deferred meeting requests for very specific and compelling reasons
does not in itself lead to a reasonable conclusion that the municipality has no
concerns with the location of the Fairgrounds collector line.

The applicant further asserts in its Argument in Chief that the Township has not
proposed an alternative location for the Fairgrounds Collector Line within the
Road Allowance and did not ask any interrogatories regarding the proposed
location of the Fairgrounds Collector Line within the Road Allowance. In fact, the
municipality, in its interrogatories set out that it could not comment with respect to
an alternative location as such consideration would depend upon the response to
the interrogatories submitted by the Township. As the applicant responded to
those interrogatories by suggesting that the matters put forward the municipality in
its consideration of this issue were beyond the scope of the proceedings, and so
offered no further response, the municipality was prevented from further
addressing the issue of an alternative location.

The municipality’s interrogatories also clearly set out matters that both indirectly
and directly question the location of the Fairground Collector Line. In fact,
specific questions as to location are set out in interrogatories 10.1, 10.2, 10.3 and
10.4 to which the applicant responded to as being outside the scope of the
proceedings. That is, the applicant has indicated that the proposed depth and
location of the Fairground Collector Line are outside the scope of these
proceedings.
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The Applicant Has Not Sought Any Clarifications as to Concerns Regarding
Location and Has Failed to Respond to the Interrogatories of the Township
Leaving the Board in a Position of Insufficient Information Regarding
Possible Concerns with the Proposed Location

While the municipality has in fact addressed the matter of location of the
infrastructure in its interrogatories and requested specific information to address
any potential issues regarding the location of the proposed infrastructure, the
applicant has not done so with respect to any potential municipal concerns.

The applicant filed no interrogatories despite this being an opportunity to identify
any concerns or input the municipality may have with respect to the location of
infrastructure in the road allowance. The applicant alleges that it had an interest in
municipal input and consultation, yet has not made any requests for information
which could have a bearing on the determination of whether or not the location of
infrastructure in the road allowance is appropriate relevant to any municipal factors
and determinations which could have an implication on such infrastructure.

As aresult of the failure of the applicant to respond to the interrogatories of the
Township, and the failure of the applicant to seeck critical information through the
interrogatories, the Board is left with no information from a municipal perspective
on the appropriateness of the proposed location of the infrastructure and any
municipal considerations that may be relevant to that decision.

Summary

The municipality has a valid interest in the location of proposed infrastructure in
the road allowance it manages.

The municipality has not refused to reach an agreement. The municipality has
instead consistently requested an appropriate consultation process to provide such
information and the applicant has failed to respond to that reasonable request. This
application has been launched prematurely only on an anticipation of not reaching
an agreement and on the unproven suggestion of a timing issue. Absolutely no
evidence has been put forward that there is a legitimate timing issue. Absolutely
no evidence has been put forward that there is no reasonable prospect of reaching
an agreement within the timeframe established by an unidentified pending
deadline. There is no evidence that there is a disagreement on location, instead
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there is evidence that the municipality has not been provided the appropriate
opportunity to review the proponent’s request in the manner prescribed by the
Province. The applicant can easily remedy such matters and so the timing of
reaching an agreement is directly related to the actions or inactions of the
applicant.

The municipality does dispute the status of the applicant with respect to the
proceedings before the Board. There is no evidence before the Board that the
applicant has a FIT contract.

The municipality has very clearly outlined the problem it faces with respect to
reaching an agreement and properly completing consultation in the manner
prescribed by the Province of Ontario. The issue preventing the municipality from
doing so is in the power of the applicant to correct, and the applicant has made no
effort to do so.

The applicant has not made request to meet independently of the REA process and
initiated a hearing request before the OEB only very shortly after completing a
significant redesign of proposed works and well before a posting through the
Environmental Registry.

The applicant has not responded to the information requests of the municipality
which could lead to a resolution of the issue. The applicant has not requested
information from the municipality through the OEB process which would provide
information with respect to any municipal concerns and by continuing to fail in
responding to very clearly set out municipal concerns has created a situation in
which the Board has not information available to it with respect to potential
municipal issues which may affect the location determination.

Order Sought

The Township request that the Board, pursuant to subsection 41(9) of the
Electricity Act, 1998, dismiss the applicant’s request to issue an order or orders
establishing the location of the Fairgrounds Collector Line within the Road
Allowance.

The Township of Clearview has not refused to reach an agreement with the
applicant and has set out to the applicant the reason for its inability to complete
consultation on the matter of utilization of the road allowance in accordance with
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the provincially prescribed process. The applicant on achieving a FIT contract will
have the opportunity to appropriately consult the municipality and not require
reliance upon section 41(9) which is an extraordinary measure that, in the opinion
of the Township, is not warranted by the circumstances of this application.

ALL OF WHICH IS RESPECTFULLY SUBMITTED

DATED at Toronto, Ontario, this 18" day of December, 2014

The Corporation of the Township
of Clearview

By its representat;

MC i\ / (;klk) e,

Michael Wynia

Director of Commumty Planning and
Development
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10,

11,

12,

Ontario Power Authority,,

CONTRACT

FEED-IN TARIFF CONTRACT
(FIT CONTRACT)

Yersion 1.3.0 (March 9, o

IDENTIFICATION # _F-000672-WIN-130-60]

FIT REFERENCEZ F [T-FH2MR 54

CONTRACY DATE May 3, 2010

SUPPLEER wpd Canads Corp,
405 Britannis Road Eagt
SUPPLIER'S Sufie 214
ADDRESS Misslssauga ON L4Z3EG Fax: (905} 712-9565
Canada Phone: (905) 712-2400
Ermail: khinire@wpd-
Contact Person; Kilaire Perre Canada.ca

SUPPLIER .
INFORMATION Not & Non-Resident of Canada

RENEWABLEFUEL  \Wind (Cn-Share)

CONTRACT
CAPACITY 48408 kW
INCREMENTAL

PROJECT No

GROSS

NAMEPLATE

CAPACITY | ~A8400 kW

CONTRACT PRICE
° 13.5 élkWh

(2) ABORIGINAL

FRICE ADDER (a8 of 0,00 ¢/kWh

the Coniract Date)

{b) COMMUNITY
PRICE ADDER (as of
the Contract Date) 0.00 ¢/kWh

Peak Performance Factor does not
apply

Aboriginal Participation Level (if
applicable)
i}

%

P

Community Participation Level (if
applicable)
)



13,

14'

16.

16
17

2

i

20,

21&

-}

PERCENTAGE
ESCALATED _20%
MENIMUNM
REQUIRED
DOMESYIC
CONTENTLEVEL _30%
BASE DATE

September 30, 2009
AUTOMATIC NTP
FACILITY No
LOCATION: Municipal Address
IMPACT IMPACT
ASSESSMENT {‘,’f‘fgul’ 2610 ASSESSMENT ‘:‘é‘fgol’ 2010
FRIORITY START ' PRIORITY STOP *
TiE TIME
CONNECTION )
POINT Distribution Systera - LDC; Hydro One Networks Inc.

Name:

HOST FACILATY (IF — -
APPLICABLE) Municipal Address:

Legal Description:
F{T RULES Appiicable version: Version 1.3

FTFHIMRSE



‘E"‘fwg _'c;"

-3.

FIT Contract Executian Instructions
22, INCORPORATED FIT Contract Offer Notics

SCHEDULES, Schedule I - General Terms ind Conditions, Version 1.3
AFPENDICES AND Exhibii & - Technology-Specific Provisions, Type 9; Wind (on-shore)
EXHIBITS Exhibit B - Metering end Seitlement, Type 3 A

Exhibil C = Farm of Irrevocable Standby Letter of Cragit
Exhibit D — Domestie Content, Version 1.3
Exhibit § - Arbitration Provisions Applicable to Sections 1.7, L& 210& 122
Exchibit F - Fom of Supplier Certificate re: Comimereial Operation
Exhibit G = Fonm of Independent Engincer Cortificate re: Commercial Operation
Exhibit M  Farm of Secured Lender Consent and Acknowledyement

Scliedule 2 - Special Terms end Conditions, Version 1,3

Appendix ? ~ Standurd Definitions, Version 1.3

Anticipated Notica To Prasesd {NTP} Request Date Form

For valpnble consideration, the OPA snd the Suppliar herehy mutuslly apres to be bound by the terms and eonditions gey
out in this FIT Contrect and the Schediles, Appendices and Exhibits attached hereto as poted in itern 22 above (the
“Agreement"), Fach of the CPA and the Supplicr conflrms that if has seceived 4 eopy of and has reviewed thig
Agrecinent, und that its representations and wayranties sat ous berein are true and cotrect, .

I WITNESS OF WHICH, and intending to he legally bound, the Parties lave exsuuted this Agresment by the
undersigned duly suthorfzed Fepresentatives ag of the date frst staied above,

wpd Canada Corg, ONTARIO POWER AUTHORITY
“w_‘—‘:---—..__,.._‘ ) *
mod A ST Mo din /%
Name: T 10 [N oA E Name: el Kﬁieaﬁ{}
Titte: Pﬂg Sy Op AT T8 Birector, Contiags

Etectricity Resources

w % thave authority to bind the corporation,
By: W

Name: LBy D Hng
Title; Yee- I;D!"”-L -'(ff.l' v \"
U'We have authority to bind the
eorporation,

FIT-FHIMHIS4

anagement
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Renewable Energy Approval

o
zﬁ" Ontario Consuliation Form: municipalities, local authorities
ss. 18(2) Ontaric Regulation 359/09

Ce formulalie a5t disponible en frangals

Ministry of the Environmani

PART A: TO BE COMPLETED BY THE APPLICANT BEFORE SUBMITTING TO
MUNICIPALITY OR LOCAL AUTHORITY

Section 1 - Project Description

1.3 - Renowabla Energy Project
Project Name {Project idenlifier lo be used as a reference in correspontlance)

Project Location
Same as Applicant Physical Address? D Yas D No {it no, please provide site address informalion below)

Civic Address- Slreet informailon (includes slest number. name, type and diraction) Unli Ideniifier fi.. aparimant numbar}

Burvey Address {Not required if Streef Informalion is provided)

Lot and Cons.: Patt and Ralerance:
used {o Indicale location within a subdivided township | used 1o indicats location within ungrganized lerritory, and consists of a part and a reference plan
and cansisis of a lot number and a concession number indicating the location within that plan. Attach copy of the plan,
numiber,
Lot Cone. Part Referance Plan

Lacalion Information (includas any addllional information to clarify physical ipesticn){e g. municipalily, ward/ tavenship)

(oo Reference (e.g. southwest comer of property)

hdag Datum Zone Accuracy Estiimate Geo Referencing Method | LITM Easting UTM Nerhing

Project Phasing (outline construction, operation andf decommissioning aclivitias}

1.2 - Environmental SComlext

Describe any negative environmental efiects that may resutt from engaging in the preject {consider construction, operation and
decommissioning aclivities.)

Propose early avoidance/prevention/mitigation concepts and measures,

Pigz L afh



L ]

| 1.3 - Renewable Energy Ganeration Faciliy
© " Typeof Facility / Operation (safact alf that apply & complete all approgriate sections)

t

] I wind Facility (Land Based) Biofuel Facility

1 | wind Facility (OH-Shore)
D Biopas Fadlity (Anaerobic Digesters)

Salar Pliote Vallale FacHity

Giher Deseriba ;

oooo

Class (if applicablz) ©

7] | Blomass Facility (Thermal Freatmant)

Name Plate Capacity Expected Generation Service Area Total Area of Site (hectares)

Provide a description of the facllities equipraent or technology that will be used to convert the renewabla energy saurce or any ofher energy
source o elecidcity.

1.4 — Ranewahle Energy Gensration Actlvities
Describe the activiies that will be engaged in as part of the ranawable energy project

Section 2 -~ Suppaorting Documents

— - - | Date available to Wunicipal |
2.1 Requirameqt o Neme ort.'??flewdmlmmeigg._a{i%iiibnted for consigfﬁaﬂpn or Local Authority Contact

DRAFT Project Description Repori

L DPRAFT Design and Operations Report

DRAFT Canstructlon Plan Report

DRAFT Decommissicning Flan Report

List of other Documents

Tt Tefh




t.oeation where written draft reports can ke obiained for public inspection (ohysical incelion for viawing und tha spplicents projact websie if one Is avaitabla:

Section 3 - Applicant Address and Cantact Information

3.1 - Applicant lnformation (Owner of projactfacility)
Applicant Name (fsgal name of indrviduai or organization s evidenced by leqal docurments)

Business Identification Number

Business Name {the name under which the entity is opgrating or trading - also reforrad {o as rade name} D same as Applicant Name

Civic Address- Stres! informalion fincludes streef number, hame, fype and diraction) Unit Identifier (i.e. apedment number)

Survey Address (Nuf required iF Streel Informafion is provided)

Lot and Cong.: Pari and Relarence:
uged lo indicate focation within a subdivided township used {o indicate lacation within an unsubdivl
and consists of @ lot number and & concession number. | part and a reference plan numbar indicating

Lot Cane, Part l

|

ded fownship or unsurveyad terdilory, and consisis ofa
the lecation within that plan. Allach topy of the plan,

Raference Plan

Mumicipality County/District Frovince/Slele Couritry Paslal Code

Fage tolf
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Section 4 - Municipal or Local Authorily Contact information [chag

Local Municipality (inclide each focal municipality In which project focatin is situated) : . O Yes' ] No
Name of Address Phone Clerk's Name Clerk's Fhone/Fax E-Mail Address
Municipality
Upper Tier Municipzlity inciude each upper tier muinicipaliy in which project location s situsted] ‘ ] Yes [J No
Name of Address Phone Clerk's name Clerl's Phone/Fax E-Mail Address
Municipafity
Local roads area finciida sach local raads area in which project location Is situated) S 1 ves {J N2
Name of local Address Fhone Secretary-treasurer's | Secretary-treasurer's | E-Mall Address
roads board Narme Phone/Fay,

- Board Area (include each boand area in which project location is situated) B ’ O ves [ No
Name of Local Address Phore Secretary's name Secratary's E-Mail Address
Service Board PhionefFax ’

Sectlon & Consultation Reguirement

5,1 < Project Logatien . R N
Provide comment on the projsct Iecatmn w:lh respect %o mfrastruc:ture and servicing.

1'5.2 Projact Roads ‘ )
Frovide comunient on the proposed project's pfans resuectmg prugosed road access

Identify any issues and provide recommendations with respect to road access

Provide comment on any propesed Traflic Management Plans

tdantify any issues and provide recommendations with respact to the praposed Traffic Management Plans

f
Mg, e

Vuprdofts




8.3 — Municipal or Local suthority Servics Connsctions
Provide somment on the proposed project plans relaled 1o the location of and type of municipal service conngctions, other than roads,

identtify any issues and provide recommendalions with raspect ta the type of municioal service connections, other than roads.

5.4 - Faellity Other
Ideritify any issues and recommendaltions with respect to the proposed landscaping desian for the facility

Provide comment on the proposed projsct plans for emergency management procedures / safsly profocols.

Ideniify any issuss and recommendations with respect fo ihe proposed emergency management procedures / safely profocols.

Identify any issues and recommendations with respact io any Easementis or Restrictive Covenants associaled with the Project Location

5.5 Project Construction . .
Identify any issues and recommendations with respect to the proposed rehabiitation of any temporary disturbance areas and any municipal

ar local authorify infrastructure that could be demaged during gonstrucion,

idantify any lssuas and recommendations with respect ig the proposed [ocation of fire hydrants and connections to existing

drainage, water works and sanitary sewers

Identify any issues and recommendations with respect fo the proposed focation of buried Kiocks ang above-grade utility vauis

[

Page EoTh



identify any fssues and recommendalions with respect to the proposed location of existing and proposed gas and eleclicity lines
and connections

’?ravige comment on the preposed project plans with respect to E._‘u_ildlng Code permits and licenses,

“Identify any issues and recommendations relaied to the identiicalion of any significant natural fealures and water Dogdies Wi the
- municipalily ar tertitory.

'"fd-:émi'ry any issues and recommaendations related to the identification any arcbéesiogicai Fesource or herilage resource.

Fagetsl
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Renewable Energy Approval

T ,
Z)' Oﬂtaﬁﬁ Consuliation Form: municipalities, local authorities
. 83, 18(2) Ontario Regulation 359/09

Ce formulaire est disponible en frangais

Ministry of the Environment

PART A: TO BE COMPLETED BY THE APPLICANT BEFORE SUBMITTING TO
MUNICIPALITY OR LOCAL AUTHORITY

Section 1 - Project Deseription

1.1 - Renewable Energy Project : - _
Project Name (Profect identifier fo be used as a reference in eorrespondence)

Fairview Wind Project

Froject Location
Same as Applicant Physical Address? [j Yes D No {if no, please provide site address information below)

Civic Address- Streat information (meliides sireef number, name, tvpe and dirsetion) Unil Identifier (i.e. apartment number)
1457 Fairgrounds Road South, Stayner, ON, LOM 180 NiA

Survey Address (Not required if Strest information is provided)

Lot and Cone.; Part and Reference.

used ta indicale Jocation within a subdivided tewnship used lo indicale location within unorganized ieritary, and consists of & part and a reference plan
and cansists of & Iot number and 2 concession number indicating the location wiihin that plan. Attach copy of the plan.

number.
Lot Cone. Pan Reference Plap

Location Infarmation (includes any additicnal information {o clarfy physicai location)fe.g. municipaiity, ward/ township}

(Geo Reference (e.q. southwest comer of property}

Riap Datum Zone Accuracy Estimate Seo Referencing Method | LITM Easling LTI Northing
_ aeral [magery from the
NAD 83 17 /- 80cm Miristry of Natura! Resources 880737 4890646

Project Phasing {outling construction, operation and decomrmissioning activifies)
Please see Draft Project Description Report, Draft Construction Plan Report, Draft Design and Operations Report, and Draft
Decommissioning Report.

1.2 - Environmental Context . A )
Describe any negative environmental effects that may resuit from engaging in the project (consider consfruction, operation and

decommissioning aclivities.)
Please see Draft Project Description Report, Draft Construction Plan Report, Draft Design and Operations Report, and Draft

Decommissioning Repart.

Propose early avoidance/pravention/mitigation concepts and measures,
Please see Draft Project Description Report, Draft Construction Plan Report, Draft Design and Operations Report, and Draft

Decommissioning Report.

Paue 2 off
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1.3 - Renewable Energy Generation Facility .

‘Typa of Facility / Oparation (sefect ail that apply & camp!ete alf appmpdate sect'ens}

Wind Facility (Land Based) D Bivfuel Faciiity

[:] Wind Facility (Off-Shore) D Solar Photo Voltaic Facility

[:i Biogas Facility (Anaerobic Digesters) |:] Olher Descripe ¢

[:] Bivmass Facilily [Thermal Treatment) D Class (if applicable}
Name Flale Capacity Expected Generation Service Arga Tolal Area of Site (hectaras}
Maximum Confract 18.4MW 39,954.8 MWh/iyr Stlayner T8 677.08

Provide a descripiion of the facilifies equipment or technology that wilt be used to convert the renewable energy source or any other energy
source {o electriclly,

Please see Draft Project Description Report, Draft Consiruction Plan Report, Draft Design and Operaiions Report, and Draft
Decomimissioning Report.

1.4 « Renewable Energy Gensration Activities

Destribe ihe achivities that will be engaged in as part of the renewab!e energy pijC[
Please see Draft Project Description Report, Draft Construction Plan Report, Draft Design and Operations
Report, and Draft Decommissioning Report.

Section 2 — Supporting Documents

Date available to Municipal. |

2‘1 '"RB g‘__luire;men;tl P » Némé of B'raﬁ docum'eﬁis distributed for Ednéulfaﬂa.n or Lm:a! Au thoritg Cnntact
DRAFT Project Description Report  Draft Fairview W’nd ijeci Project Descnptnon Repori Nﬂvember 2011
DRAFT Design and Operations Repart Draﬂ Fa]rv:ew Wind Pro;ect Design and Operahuns Report NQVember 2011 L
DRAFT Construction Plan Report ‘ Draﬁ Fairview Wind IPr‘c_:;_gct ggn_siyuctgon PlanReport | November 201
DRAFT Decommissioning Plan Report P ——— ——— 'Novambé;.qut 1, .
List of other Dacuments T T ‘ i

e 2 g



Lz;catton where written draft reports can be obialned for public Inspection {ohysical location for viswing antl the applicants project websita 7 one /s avaiiable):

Repoits available at Staynor Public Library, 201 Huron St Staynor ON and at Clearview Township Administration Centre
217 Gideon 8t. Staynor ON. Also available onfine at hitp:#canada.wpd.defcalprojectsiin-canadaffairview. himl

Section 3 - Applicant Address and Contact Information

" 3.1 - Appligant Informatien {Ovmer of piojectfaciliy .~ . - L . . oL e
Appiicant Name (fegal name of individusf or organization as evidenced by legal documents) Business identification Nomber

8115 4090 0004

wpd Canada Corporation

Business Name {the name under which ihe entily is operating or frading - 8lso refered io as trade nams) same as Applicant Name

Clvit Address- Strest information fincludes street number, nama. lyps and diraction) Uit dentifier (i.e. aparfment number}
2233 Argentia Rd. Mississauga, ON, L5N 2X7 Suite 102

Survey Address {Not regisired if Street friformation fs provided) '

Lot and Cong.: Part and Reference:

used o indicate location within 2 subdivided township used to inticate lacation within 2n unsubdivided township of unsurveyed terriioly, and consists of a
and consists of a lot aumber and & concession number, | part and a reference plan number indicating the locatien within that plan, Attach eapy of the plan,
Lot Cone, Part Reference Plan

| |

tunicipality ' County/District Provinee/State Country Pastal Cade

Bape § oda



lPART B: TO BE COMPLETED BY THE MUNICIPALITY OR LOCAL AUTHORITY

Section 4 - Municipal or Local Authority Contact information (check the one that applies)

Senvice Board

Local Municipality finclude each local municipalily in which profect focation is situatad) . ' T Yes [1 No .
Name of Address Phonia Clerk's Name Clerk's PhonefFax E-Mail Address
Municipality

Uppet Tier Municipality (includs each upper st municioally n which profect Jocation is situated) [ Yes LI No -
Name of Addrass Phone Clerik's name Cleri¢s Phone/Fax E-Mail Address
Kunicipality

. Local roatls area {inchides esch locef rostls area in which projact location is sltustedy o 0 VYes [0 Ne =
Name of local Address Phone Sesretary-ireasurer’s Secretary-treasurer’s E-Mail Address
roads board Name Phone/Fax

-Board Area ¢incitde each board area It which project iocalion is situated). . L O Yes [0 No -
Name of Loca) Addrazss Phone Secretarny’s name Secretary's E-Maif Address

PhonefFax

Saction 8: Consultation Requirement

5,1 - Project Locailon: |

Frovide comment on the pmject ioeahon wnth respect to :nfrastructure and semcmg

5.2 - Project Roads

Provide comment on the propnseﬂ project's p!ans respectlng proposed road access

dentify any issues and provide recommendations with respect i road acoess

Providae comment on ahy proposed Trafic Management Plans

Identify any issues and provide recomimendations with respect to the proposed Traffic Managemant Plans

Tape £ ofe




a

"B, - Munlcfpa! oF Logal: authority Seivice Connections. .| .
Provide comment on the proposed project plans related o ihe lccancm m‘ amj iyge Gf munictga! senvice cennechons. cmer than raads

Identify any issues and provide recornmendations with respect in the type of municipal seivice conneclions, other than raads,

5.4 « Facillty Other ‘ L '
ldentify any issueg and recommendations wih fespect io the prcposad iandscamnq desagn Tor ihe fac:iity

Provide comment on the proposed project plans for emergency management procedures 7 safely profocols.

Identify any issues and recommendations with respect fe the proposed emergency management procedures ¢ safety profocols.

Identify any issues and recommendations with respest to any Easements or Restrictive Covenants assosiaied with the Praject Location

5.5 Project Construetion .- . ‘ ‘ T T _ —
Identify any issues 5 and recommendations with respect foihe prcposed rehabxl:tailon of any lemporary disturbance areas and any municipa

or lacal authority infrastructurs that could be damaged during construclion.

Identify any issues and recommendations with respect to the prapesed location of fire hydranis and connections ta existing
drainage, water works and sanitary sawers

identify any issues and recommendations with respect o the proposed location of buried kiosks and above-grade ulifily vaulis

|

frgeSafa



L

&

identify any issues and recommendations with respect {a the proposed location of existing and proposed gas and elgctricity lines
and connections

Provide comment on the proposed project plans withh respéct!o Building Code permits and licenses.

Tdentity any issues and recommendations related to the identilicalion of any signiicant nalural features and water bodies wWithin ihe
| munigipality or leritory.

identify any issues and recommendations related to the identification any archasolagical resource or herilage resource.

{aped afh
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Freguently Asked Questions — Renewable Energy Approval

Why does the ministry belleve a setback of 550 metres for wind turbines is a safe
distance?

« The minimum setback for wind projects of 550 metres will ensure noise levels do not
exceed 40 decibels at buildings used by people, such as a residence. Forty decibels
is approximatsly the noise level experienced in a quiet office or library.

s The setbacks rise with the number of turbines and the sound level rating of selected
turbines. For example, a turbine with a sound power tevel of 106 decibels has to
meet a sethack of 850 metres from the nearest receptor.

e We're confident that the science around 550 meters is sound. We used the most
conservative modelling avallable nationally and internationally, and our experiences
in Ontario and that of other jurisdictions supperts this.

= Going forward, the Ministry of the Environment will develop the science to monitor
and measure low frequency noise, as currently there are no established and
accepted protocols. In the future, wind farm operators may be required, through
conditions of the Renewable Energy Approval, to monitor and address perceptible
low frequency noise once acceptable profocols for doing so have been established

Will renewable energy development be permitted in wetlands and other
ecologically sensitive arsas?

e Protecting significant natural features such as wetlands and the hydrologic functions
they support are important to this government.

e The REA establishes clear rules to continue to protect significant natural features
and sensitive water bodies so that renewable energy project applicants know they
must protect these important features and the hydrologic functions they support.

= Renewable energy facilities will not be permitted in provindially significant wetlands in
Southern Ontario or coastal wetlands.

e Insome instances a renewable energy facility may be permitted within 120 metres of
provincially significant wetlands, but only if an environmental impact study
demonstrates the ability to mitigate negative effects and is confirmed by the MNR,

How will species at risk, birds and bats be protected?

o The ministry is committed to ensuring that renewable energy projects are protective
of the natural environment.

o Existing rules under MNR's Endangered Species Act will remain. Applicants must
obtain a permit under the Endangered Species Act from MNR should their project
have the potential to negatively affect a species or habitat protected under the Act.

¢ As part of the REA for most project types, a study of the patential impacts on wildlife
habitat must be completed to the satisfaction of the MNR.

» The proposed process integrates existing study requirements with provingial
standards {o ensure the natural environment is protected.

REHB



How will the environment be profected now that the Environmental Assessment
Act powers have been removed?

-]

The new process integrates existing previous study requirements with provincial
standards ta ensure the natural environment is protected.

The Renewable Energy Approval procass ensures transparent decision making and
provides opportunity for public participation in the process,

The new process replaces what was largely a proponent driven environmental
assessmient framework and replaces it with clear provincial rules and requiremerts.

How will the new approval process be any faster than the existing process?

2

The ministry has introduced a streamiined approvals process and a service
guarantee that bring with them greater certainty for developers who follow the rules.

How wiil | be consulted if there's a project in my community?

-4

The renewable energy approval process ensures fransparent decision making and
provides opportunity for public participation in the process,

Applicants must provide wiitten noiice to all adjacent land owners, as well as public
notice within a 120 metre radius of the proposed renewable energy generation
facility at a preliminary stage of the project planning, and post at least iwo
consecutive notices in a local newspaper,

For most projects, applicanis must also consult with local municipalities on specific
matters related to municipal tand, infrastructure, services and information and will be
required to post a notice in a local newspaper of genaral circulation within the
municipality where the project is located,

Once ready to submit the application for Ministry of the Environment review, the
applicant will be required to hold at least two community consultation meeting to

discuss the project and its potential local impact,

Any required studies must be made available for public review 80 days prior to the
date of the second or final community consultation meeting.

Municipal input is an important part of the REA process, and through a transparent
decision making process local concerns can be addressed in a timely manner.,



How will Aboriginal communities be consulted and the impacts on their rights
considered as part of the approval?

-]

What role will municipalities have in siting wind turbine projects?

e

Aboriginal consultation will be mandatory for the applicant as par of the regulatory
requirements for a Renawable Energy Approval,

While the Crown will delegate cerfain procedural aspects of consultation to an
applicant, the duty to consult rests with the Crown. The Crown will work to ensure
that the duty to consult is fulfilled prior to a project baing eligible for approval.

During this process, abariginal communities will have an opportunity to raise issues
and concerns with the applicant and the ministry.

If the applicant has not already appropriately considered impacts on Aboriginal and
treaty rights, the Director cen direct them to go back and consult before accepiing
their applivation for review.

The Director will also consider the impacts of a project on aboriginal and treaty rights
when setting conditions in the renewable energy approval.

The ministry recognizes the importance of local decision making with respect to
specific matters related to municipal land, services and information.

A proponent of a renewable energy project wili have to consult with local
municipalities prior to applying for a Renewable Energy Approval,

The ministry has developed a template for this consultation, which the proponent wil
use to relay project specific matters raised by the municipality. This document Is to
be submitted to the ministry as part of the appiication.

The renewable energy approval pracess would ensure transparency of decision
making and provide opportunity for municipal engagement in the process,

How do | know if iy project needs approval?

Wind power facility projects over three kW will require a Renewable Energy
Approval (REA). The requirements that must be met to obtain a REA vary depending
on the project’s output (mW). For wind facilities generating between three and 50
kW, known as small wind projects, requirements are simplified and there are no
mandatory setbacks. Faciliies mounted on buildings may require building permits,
For further information, contact the local bullding permit deparimant.

Solar power facility projects that are roof-top or wall-mounted solar facilities are
exempt from a Renewable Energy Approval. Any ground-mounted solar facility
capable of producing over 10 kW will require a REA. Ten kW is the average energy
requirements of five to 10 households and uses a surface area of about 55 square

mefres.

]




e Bio-energy power facility projects must use biogas or biomass source material as
defined under the Electricity Act. Bio-energy projects that are located on a farm and
are already subject to an approved Nufrient Management Strategy under the Nutrient
Management Act are exempt from obtaining & Renewable Energy Approval.

o Water power facility projects do not require a Renewable Energy Approval. The
Water Power Class Environmental Assessment dated October 2008 is the source
dacument for understanding the rules governing the development of water power
projects, Water power projects must also obtain the existing permits and approvals
fram the Ministry of the Environment and Ministry of Natural Resources.

e For more information on renewable energy generation projects, and what is required
for approvals, please contact the Renewable Energy Facilitation Office at
REFO@ontario.ca or 1-877-440-REFO(7336) or (416) 212-5582.

As a deveioper do | have to send multiple applications to different ministries to
get my project approved?

« The Ministry of the Environment now has a single approval, The process integrates
existing study requirements with provincial standards to ensure the natural
environment is protected.

e The Ministry of Natural Resources will continue to issue its approvals under its
existing legislation but in a fashion that is coordinated with the Renewable Energy
Approval providing clear guidance to help proponents through the process.

«  Though muitiple approvals are being Issued based on experience and mandates of
various ministries there will still be a one-window approach for renewable energy
project approvals through a facilitator's office.

What happens to wind and other renewable energy projects that are part way
through the current approval process?

< ltis proposed that projects currently holding all required approvals for their facility,
such as a Certificate of Approval, will not require a Renewable Energy Approval and
will not be subject to the new rules, unless or until an amendment to the Certificate

of Approval is required.

¢ The ministry recognizes that there are projects where substantial work has been
done to date but yet all final approvals have not been obtained.

s Projects that have an Ontaric Power Authority contract and have issued a notice of
Completion at the time of the regulation's prociamation continue with EA pracess
and apply for a Certificate of Approval. These projects, however, must comply with
the 550 metre minimum noise setback and the new property and road setbacks wil

apply.

o Some projects - such as solar and biogas/biomass - do not require an
environmental approval under the current rules, but will raequire 8 REA under the
new rules. If these projects have an OFA contract and would have not been
prohibited under municipal zoning prior to proclamation, they will be able to apply for
a Cerificate of Approval instead of a Renewable Energy Approval.



¢ itis proposed that where projecis that have ministry approvals (e.g., a Permit to
Take Water or Certificate of Approval) will not be required to get a Renewable
Energy Approval unless there is a need for a change to the approval or permit.

What if | have a question about the application? Is there someone that | can contact
for more informationfassistance?

s For mare information, please contact the Renewable Energy Facilitation Office

(REFC) by email: REFO@ontario.ca, or by telephone: 1-B77-440-REFO(7338) or
{416) 212-6582



Tab 5 Correspondence Related to Municipal
Consultation Form



From: Michael Wynia

Sent: Thursday, December 5, 2013 10:42 AM

To: Santos, Narren (ENE)

Cc: Garcia-Wright, Agatha (ENE); Rudzki, Kristina (ENE); Sue McKenzie
Subject: RE: Follow up to our meeting regarding Fairview

Importance: High

Good morning Narren,

I did receive your telephone message and subsequent email below in which you indicate you left a message but did not
elaborate upon its content.

As you may recall, my inquiry was with respect to our efforts to complete the municipal consultation process on this
file. We had indicated that we were preparing further information for the Ministry and the applicant and we wished to
obtain a copy of the REA application as submitted to your offices for this purpose.

[ was somewhat shocked that, in a response to our request for information related to the completion of municipal
consultation, the reply was that the application had been deemed to be complete and that the application was to be
posted on the EBR and that this is where we could find a copy of the application.

It is my understanding that municipal consultation must be completed and must form part of the REA
application. Clearly, municipal consultation was not complete and was ongoing,

In April of this year as a follow up to some of our research we requested that wpd Canada provide us with the report
concerning municipal consuitation that was to form part of the application. Despite the fact that this report would
presumably contain communications between us and wpd, they declined to provide that information and indicated that
it would only be made available when the application was deemed to be complete. They have not yet provided us with
the alleged completed municipal consultation report. We have also reviewed the EBR posting and that information is
also not available on either the EBR posting site ot the wpd web site for which a link is provided in the EBR posting

site. In fact, the wpd site does not even contain information indicating that the application has been declared complete.

We are aware that the Ministry does have the ability to accept and declare an application as complete in the absence of
the completion of municipal allocation where the municipality refuses or frustrates the process of consultation. We
cannot imagine that to be the case in this particular instance as we have had absolutely no communication from the
Ministry suggesting that this was the case; indeed, quite to the contrary, we have been in ongoing communication with
respect to trying to complete such consultation, including our as yet to be responded to request for a copy of the REA

application as submitted to your offices.

In reviewing our files we examined the municipal consultation form provided to us by wpd for this project. We note that
the municipality has not completed the form due to the ongoing review of information and the preparation of our final
comments. As an aside we also note that we would have had a technical issue in regard to completing the form as the
Project location information, which is to be completed by the applicant rather than the municipality, is far from
adequate in describing the actual location of the project.

At this point we must therefore express a serious concern with, and objection to, the declaration of the wpd Fairview
Windfarm being deemed complete as:



¢ The municipal consultation had not been completed;

e  We have been provided with no information from either the Ministry or the proponent with respect to the
alleged completion of the municipal consultation;

e  We have no correspondence indicating that the municipality had in any way inappropriately frustrated or
delayed the consultation process and, to the contrary, have communication openly acknowledging that it was
continuing;

e We have been frustrated by the Ministry and wpd in our attempt to complete consultation by a refusal to
provide information until such time as the application is deemed complete; and,

e We have been provided with a technically inadequate Renewable Energy Approval consultation form by the

applicant.

Our original request was for a copy of the REA application as submitted to the Ministry. In your telephone message you
suggest that it would be available as a consequence of deeming the application complete and that it can be obtained
from the EBR posting. We had requested this information some time ago to assist with the completion of the
consultation process. As it was apparently to be publicly posted in any event, we are not sure why it could not have
been provided to the municipality when originally requested. The same appliesto our request for the alleged
documentation of municipal consultation which wpd refused to provide until their application was deemed to be
complete. Asindicated we have reviewed the EBR posting and, contrary to your direction, the application is not
available in its full format and content as submitted to the Ministry.

We find that we are now seriously prejudiced by the process undertaken and our reasonable ability to provide
appropriate municipal consultation on a project which has serious implications to our residents and community. We
request that your provide the originally requested REA application information. We also respectfully request that your
repeal your decision to deem the application complete, or that you provide a clear explanation for why the application
has been deemed to be complete in the absence of completed municipal consultation despite our outstanding requests
for information and concerns, so that we can consider our request on your decision to declare the application complete.

As this matter is now extremely time sensitive, particular while occurring over the holiday season, and we need to
provide a report to our Council on this matter, a response would be appreciated in as timely a manner as possible.

Thank you,

Michael Wynia, MCIP, RPP

Director of Community Planning and Development &
Technology and Information Services, Township of Clearview
705.428.6238 ext 240 mwyniz@clearview.ca

From: Santos, Narren (ENE) [mailto:Narren.Santos@ontario.ca]
Sent: December 3, 2013 4:23 PM

To: Michael Wynia
Cc: Garcia-Wright, Agatha (ENE); Rudzki, Kristina {(ENE)

Subject: RE: Follow up to our meeting regarding Fairview

Good afterncon Mr. Wynia:

This is a follow up and to let you know that | left you a detailed voice message this afternoon regarding Fairview. Should
you have any questions. Please let me know.

Regards,



Marren Santos| Senior Program Support Coordinator| Service [ntegration | Environmental Approvals Access and Service Integratior:

Branch | Ministry of the Environment
2 3t Clair Ava W. 12a Floor Toronto, Ontario, M4V 1L5 | Phone: 416-314-8442 | parren.santos@ontario.cal

Fromi: Michael Wynia [mailio:mwynia@clearview.ca]
Sent: December 03, 2013 9:59 AM

To: Santos, Narren (ENE)

Cc: Garcia-Wright, Agatha (ENE}; Rudzki, Kristina (ENE)
Subject: RE: Follow up to our meeting regarding Fairview

Good morning Narren,

Further to my email below we are preparing further comments for submission but we wish to confirm some information
and it would therefore be of assistance to have a copy of the REA application. If you could forward us a copy of the

application that would be most helpful.

Regards,

Michael Wynia, MCIP, RPP
Director of Community Planning and Deveiopment &
Technology and Information Services, Township of Clearview

705.428.6238 ext 240 mwynia@clearview.ca

From: Michael Wynia‘
Sent: November 11, 2013 10:22 AM

To: 'Santos, Narren (ENE)'
Cc: Garcia-Wright, Agatha (ENE}; Rudzki, Kristina (ENE)
Subiject: RE: Follow up to our meeting regarding Fairview

Hello Narren,

We hope to provide our further comments in the near future. Amy Cann whom has been working on this file with me is
on a temporary leave, however | will attempt to consolidate our comments in the near future and forward something to
both you and the applicants.

In this regard, I it appears that we do not have a copy of the REA application which would be helpful in providing our
further comments on the project. Would it be possible for you to forward a copy of the application to us,

Thank you,

Michael Wynia, MCIP, RPP

Director of Community Planning and Development &
Technology and Information Services, Township of Clearview
705.428.6238 ext 240 mwynia@clearview.ca

From: Santos, Narren {(ENE) [mailto:Narren.Santcs@ontario.ca]
Sent: November 7, 2013 9:21 AM

To: Michael Wynia
Cc: Garcia-Wright, Agatha (ENE); Rudzki, Kristina (ENE); Amy Cann

Subject: RE: Follow up to our mfeeting regarding Fairview

Good Morning Mr. Wynia:



Thank you for your follow up e-mail dated October 26™. We look forward to receiving your comments regarding your
concerns about the Fairview Wind Farm. We would also encourage you to raise your concerns with the proponent. At
this time, the ministry is still conducting the screening for completeness of the REA application and anticipate making a

decision in the near future.

Regards,
Narren

Marren Santos| Senior Program Support Coardinator| Servics Integration | Environmental Approvals Access and Service Intagration

Branch | Ministry of the Environment
2 &t. Clair Ave W, 12a Floor Toronio, Ontario, M4V L5 | Phone: 416-314-8442 | narren.santos@ontario.cal

From: Michael Wynia [mailio:mwynia@clearview.ca]
Sent: October 29, 2013 2:26 PM

To: Santos, Narren (ENE)
Cc: Dumais, Doris (ENE); Rudzki, Kristina (ENE); Amy Cann
Subject: RE: Foliow up to our meeting regarding Fairview

Thank you Narren,

We are currently reviewing this and other information including a report authorized by Council last week regarding our
heritage fandscape program. We hope to have further comments to you and the applicant regarding this file in the near
future. We hope to have a meeting regarding some additional information for the heritage landscape aspect within the
next couple of weeks and this will allow us to better outline this concern and comprehensively outline our outstanding

issues.
Regards,

Michael Wynia, MCIP, RPP

Directar of Commmunity Planning end Development &
Technology and Information Services, Township of Clearview
705.428.6238 ext 240 mwynia@clearview.ca

From: Santos, Narren (ENE} [mailto:Marren.Santos@ontario.ca)
Sent: October 11, 2013 1:48 PM

To: Michae! Wynia
Cc: Dumais, Doris (ENE); Rudzki, Kristina (ENE)
Subject: Follow up to our meeting regarding Fairview

Good afternoon Mr. Wynia:

On behalf of Doris Dumais, please find below our follow up to our August 22°¢ meeting regarding the Fairview
Wind Farm.

Regards,
Narren Santos

Dear Mr. Wynia:



| would like to thank you again for taking the time to meet with us on August 22" and for relating your

questions and cancerns about the proposed Fairview Wind Farm.
During our meeting, there were a few follow up items, | would like to address:
e Notification: As discussed, my staff will notify you, prior to making a decision whether to deem the
application complete. Ministry staff are still screening the application for the Fairview Wind Farm

Project.
e  Consultation: | have also informed wpd Canada that Clearview Township is interested in further in-

depth dialogue with the proponents of the Fairview Wind Farm.

e Financial Assurance: For your reference enclosed is the MOE’s Financial Assurance Guide, Please note
that the MOE does not require financial assurance for wind turbine projects as part of the REA process since
it has been determined that the monetary value of the {recovered) wind turbine equipment would be
sufficient to cover the cost of decommissioning and restoring the project land.

e  Birds & Bats Conditions: Below is an example of the conditions typically included in an REA for wind
projects related to birds and bats. This condition is developed on a project-specific basis by the Ministry

of Natural Resources.

Should you have further questions or comments, please do not hesitate to contact us.

Regards,
Doris Dumais

POST-CONSTRUCTION MONITORING — SIGNEIFICANT WILDLIFE HABITAT

I3. The Company shall implement the post-construction monitoring described in the Environmenta]
Effects Monitoring Plan and the Environmental Impact Study, described in Condition I1,

including the following:
(D) Disturbance Monitoring for Area Sensitive Species: Forest Birds Habitat (Feature 1);
(2) Bird and Bat mortality monitoring.
POST CONSTRUCTION MONITORING - BIRD AND BAT MONITORING
THRESHOLDS AND MITIGATION
14. The Company shall contact the Ministry of Natural Resources and the Director if any of the

following bird and bat mortality thresholds, as stated in the Environmental Effects Monitoring
Plan for the Wind Project described in Condition I1, are reached or exceeded:

(D) # bats per turbine per year;
(2) # birds per turbine per year at individual turbines or turbine groups;
(3) # Raptors per wind power project per year.

(4) # or more birds at any one turbine during a single monitoring survey; or



Is.

Ie.

I7.

I8.

19.

[10.

(5) # or more birds (including raptors) at multiple turbines during a single monitoring
survey.

If the bat mortality threshold described in Condition I4 (1) is reached or exceeded, the Company
shall:

4] implement operational mitigation measures consistent with those described in the
Ministry of Natural Resources publication entitled "Bats and Bat Habitats: Guidelines for
Wind Power Projects” dated July 2011, or in an amended version of the publication;

(2) increase cut-in speed to 5.5 m/s or feather wind turbine blades when wind speeds are
below 5.5 n/s between sunset and sunrise, from July 15 to September 30 at all turbines,

for the operating life of the Facility; and
(3) implement an additional three (3) years of effectiveness monitoring.

If the bat mortality threshold described in Condition 14 (1) is reached or exceeded after
operational mitigation is implemented in accordance with Condition I7, the Company shall
prepare and implement a contingency plan, in consultation with the Ministry of Natural
Resources, to address mitigation actions which shall include additional mitigation and scoped

monitoring requirements.

If either of the bird mortality thresholds described in Conditions I4 (2) or 14 (3) is reached or
exceeded for turbines located within 120 metres of bird significant wildlife habitat, or if
disturbance effects are realized at bird significant wildlife habitat within 120 metres of turbine(s)
while monitoring is being implemented in accordance with Conditions 14 or IS, the Company
shall implement immediate mitigation actions as described in the Environmental Impact Study
and Environmental Effects Monitoring Plan described in Condition I1, and an additional three

(3) years of effectiveness monitoring.

If either of the bird mortality thresholds described in Conditions 14 (2) or 14 (3) is reached or
exceeded for turbines located outside 120 metres of bird significant wildlife habitat, the
Company shall conduct two (2) years of subsequent scoped mortality monitoring and cause and
effects monitoring. Following the completion of scoped monitoring, the Company shall
implement operational mitigation for the operating life of the Facility, and effectiveness
monitoring at individual turbines, for the first three (3) years following the implementation of

mitigation.

If either of the bird mortality thresholds described in Conditions 14 (4) or I4 (5) is reached or
exceeded, the Company shall prepare and implement a contingency plan to address immediate
mitigation actions which shall include:

(1) periodic shut-down of select turbines;

(2) blade feathering at specific times of year; or

3) an alternate plan agreed to between the Company and the Minisiry of Natural Resources.
If either of the bird mortality thresholds described in Conditions 14 (2) or 14 (3) is reached or

exceeded while monitoring is being implemented in accordance with Conditions 17 or I8, or if
either of the bird mortality thresholds described in Conditions 14 (4) ot 14 (5) is reached or

6



exceeded after mitigation is implemented in accordance with Condition I9, the Company shall
contact the Ministry of Natural Resources and prepare and implement an appropriate response
plan that shall include some or all of the following mitigation measures:

(D
)
3)
4)
)

increased reporting frequency to identify potential threshold exceedance;
additional behavioural studies to determine factors affecting mortality rates;
periodic shut-down of select turbines;

blade feathering at specific times of year; or

an alternate plan agreed to between the Company and the Ministry of Natural Resources.

REPORTING AND REVIEW OF RESULTS

Iit.

112,

The Company shall report, in writing, the results of the post-construction disturbance monitoring
described in Condition I3, to the Minisfry of Natural Resources for two (2) years on an annual
basis and within three (3) months of the end of each calendar year in which the monitoring took

place, with the exception of the following:

4y

if disturbance effects are realized at bird significant wildlife habitat within 120 metres of
turbines while monitoring is being implemented in accordance with Condition 13, the
Company shall report disturbance effects to the Ministry of Natural Resources for the
additional three (3) years of effectiveness monitoring described in Condition I7, on an
annual basis and within three (3) months of completing the effectiveness monitoring for

each year.

The Company shall report, in writing, bird and bat mortality levels to the Ministry of Natural
Resources for three (3) years on an annual basis and within three (3) months of the conclusion of
the November mortality monitoring, with the exception of the following:

(1)

2)

3)

(4)

if either of the bird mortality thresholds described in Conditions I4 (4) or 14 (5) is
reached or exceeded , the Company shall report the mortality event to the Ministry of
Natural Resources within 48 hours of observation;

for any and all mortality of species at risk (including a species listed on the Species at
Risk in Ontario list as Extirpated, Endangered or Threatened under the provincial
Endangered Species Act, 2007) that occurs, the Company shall report the mortality to the
Ministry of Natural Resources within 24 hours of observation or the next business day;

if the bat mortality threshold described in Condition 14 (1) is reached or exceeded, the
Company shall report mortality levels to the Ministry of Natural Resources for the
additional three (3) years of monitoring described in Condition I5, on an annual basis and
within three (3) months of the conclusion of the October mortality monitoring for each

year;
if either of the bird mortality thresholds described in Conditions 14 (2) or 14 (3) is
reached or exceeded for turbines located within 120 metres of bird significant wildlife

habitat, the Company shall report mortality levels to the Ministry of Natural Resources
for the additional three (3) years of effectiveness monitoring described in Condition I7,

7



(5)

(6)

on an annual basis and within (3) months of the conclusion of the November mortality
monitoring for each year;

if either of the bird mortality thresholds described in Conditions 14 (2) or I4 (3) is
reached or exceeded for turbines located outside 120 metres of bird significant wildlife
habitat, the Company shall report mortality levels to the Ministry of Natural Resources
for the additional two (2) years of cause and effects monitoring described in Condition I8,
on an annual basis and within three (3) months of the conclusion of the November

mortality monitoring for each year; and

if the Company implements operational mitigation following cause and effects
monitoring in accordance with Condition I8, the Company shall report mortality levels to
the Ministry of Natural Resources for the three (3) years of subsequent effectiveness
monitoring described in Condition I8, on an annual basis and within three (3) months of
the conclusion of the November mortality monitoring for each year.



Froim: Michael Wynia

Sent: Friday, December 6, 2013 3:25 PM

To: Jennifer Ng

Ce: fairviewproject; Khlaire Parré; Garcia-Wright, Agatha (ENE); Rudzki, Kristina (ENE);
Santos, Narren {ENE); Sue McKenzie

Subject: RE: Fairview Wind Project REA Reports

Importance: High

Good afterncon Ms Ng,

In your reply, you have indicated that you will be sending the “most current” REA Reports. Can you please provide a
clarification with respect to this terminology.

As part of our effort to continue the municipal consultation process, we had requested, from the Ministry, a copy of the
REA materials as submitted to the Ministry for approval. They failed to respond to our request for this information for a
number of weeks and responded only yesterday by indicating that the application was deemed to be complete in the
absence of completing municipal consultation, and then suggested that the requested information would be available

through the EBR posting which was not the case.

I note that the EBR posting which initiated the public review period, provided no documentation other than referring to
your web site, which as you have acknowledged is not updated. The time period allotted for public comment is 60 days,
unfortunately over a holiday period, and you have indicated that the Ministry has allotted you ten days to update the
information, thereby effectively significantly shortening the amount of time the public has to review your information

and comment on your application.

in your email you also indicate that you will be providing an extensive summary of consultations including municipal
consultation. As you are aware we have not completed the municipal consultation process as there are a number of
matters which we still wished to review with you and the Ministry. In fact, the information we had requested from the
Ministry, which they did not provide, was part of that ongoing effort. As we have also advised the Ministry, the
municipality was in no position to complete Part B of the municipal consultation form because of deficiencies in the
information provided by the applicant in Part A of that form. We had hoped to address those deficiencies with you as

part of the continued municipal consultation process.

We hope to be able to further discuss our concerns with you and the Ministry through the appropriate completion of
the municipal consultation process and are awaiting a response from the Ministry in this regard. In the interim, if you
could please clarify what was meant by the term “most current” REA reports, that would be of assistance. As we
discussed, we would also appreciate you forwarding a copy of the REA application as submitted to the Ministry.

Thank you and regards,

Michael Wynia, MCIP, RPP

Director of Community Planning and Development &
Technology ond Information Services, Township of Clearview
705.428.6238 ext 240 mwynia@clearview.ca

From: Jeﬁnifer Ng [mailto:Jennifer@wpd-canada.ca]
Sent: December 6, 2013 2;:29 PM



To: Michael Wynia
Cc: fairviewproject; Khlaire Parré
Subject: Re: Fairview Wind Project REA Reports

Good afternoon M. Wynia;

| just wanted to send a follow-up e-mail, and let you know that we will be sending you the most current REA
Reports. The website is also in the process of being updated and will be completed within the 10 days aliotted by the

MOE from tha time of deemed complete.

As per you inquiry, the Consultation Report, which provides an extensive summary of public, agency, aboriginal, and
municipal consultation, is also included. A CD with all these reports will be mailed to you later today.

If you require any more information, please do not hesitate to let me know.

Thank you very much, Michael, and have a great weekend!

lennifer Mg
Renewable Energy Approvals {REA) Assistant

Hadod kg

wpd Canada
2233 Argentia Road, Suite 102
Mississauga, ON L5N ZX7

T 905-813-8400 ext. 121
1-888-712-2401
F 905-813-7487

Jennifer@wpd-canada.ca

www.wpd-canada,ca

Disclaimer

www.wpd.de/disclaimer.htmi



From: . Michael Wynia

Sent: Wednesday, December 18, 2013 2:55 PM

To: Jennifer Ng

Cce: fairviewproject; Khiaire Parré; Garcia-Wright, Agatha (ENE); Rudzki, Kristina (ENE);
Santos, Narren (ENE); Sue McKenzie; Paul Deol; Joshua Vaidhyan

Subject: RE: Fairview Wind Project REA Reports

mportance: High

Good afternoon Ms Ng,

This Is in response to your email below and correspondence received from your office on December 12, 2013, dated
December 11, 2013.

In your email below you advised that you would be forwarding the most current repotts as provided to the Ministry on
August 31, 2012. We have not yet received those reports. We had also requested that you provide a copy of the
application as submitted at that time. We have also not received this information.

On December 12 we did receive a single copy of the Consultation Report {an obviously incomplete report perhaps better
to have been labelled as “Draft” with respect to the fact that you and the Ministry have acknowledged that municipal
consultation is ongoing} and an updated Letter from the Ministry of Tourism, Cuiture and Sport. The cover letter to this
submission requested that this binder be placed in our Stayner library. | did attend those offices and found that they
received an identical binder and letter on December 14, 2013,

In note that the cover letter instructed us to place the updated Ministry letter in a binder entitied “Fairview Wind
Project; Renewable Energy Approvals Reports”. Unfortunately, neither to Stayner library, nor our offices have such a
binder. Both of these locations have binders entitled “Draft Renewable Energy Approval Reports”. In reviewing your
web site today, and in accordance with your email below, it is apparent that there is an updated set of documents, but
that updated set of documents is not available in our offices or the Stayner library. The public will therefore not have
access to those updated documents at either location, further compounding an already problematic EBR posting.

Thank you very much for acknowledging that the municipal consultation process was incomplete and recognizing that
we were still in consuttation with the MOE on the matter which has yet to respond to an information request sent some
weeks ago. We also thank you for acknowledging that we continued to make the appropriate efforts to undertake

appropriate municipal consultation.

With respect to continuing that very essential process of municipal consultation, we, as has been the case in the past,
continue to await the production of information which will assist in our review of the proposal. We have advised the
Ministry that we think it is entirely inappropriate and premature to have deemed the application incomplete given our
clearly apparent mutual efforts to complete the municipal consuitation process. We have yet to receive a response to
our concerns in this regard. We do not believe it appropriate to continue such consultation under the very problematic
cloud of the Ministry’s premature decision with respect to the compiete application and the resulting EBR posting which
has seriously prejudiced appropriate participation in the approvals process. The ongoing issues with respect to the
availability of documents for public review only serves to further compound this serious issue.

We therefore must regretfully deciine the opportunity to continue our mutuai efforts at conducting a meaningful
municipal consultation until such time as the Ministry retracts its decision regarding the status of the application and
removes the premature EBR posting. Once we receive the information requested and have the opportunity to review it,
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we would appreciate the opportunity to meet to discuss a variety of outstanding issues and concerns to which you

would then be able to respond. Following the completion of the municipal consultation, a process recognized as integral
to an objective approvals process, we believe the Ministry could then more appropriately make the determination of a
complete application and repost the instrument in the EBR registry. The public would then have access to a fulsome
consultation process which afso allows you the opportunity to address the outstanding issues as part of the material

open for public review.
Regards,

Michael Wynia, MCIP, RPP

Director of Cornmunity Planning and Development &
Technology and Information Services, Township of Clearview
705.428.6238 ext 240 mwynia@clearview.ca

From: Jennifer Ng [mailto:Jennifer@wpd-canada.ca]
Sent: December 10, 2013 2:36 PM

To: Michael Wynia
Cc: fairviewproject; Khiaire Parré; Garcia-Wright, Agatha (ENE); Rudzki, Kristina {(ENE); Santos, Narren {(ENE); Sue

McKenzie; Paul Deol; Joshua Vaidhyan
Subject: RE: Fairview Wind Project REA Reports

Good afternoon Mr. Wynial

Thanks for your e-mail, requesting further clarification in regards to the REA Reports.

By “most current”, we mean we are providing you with a copy of the reports that were submitted to the Ministry of the
Environment on August 31, 2012, that were o be assessed for completeness. The Approval process and technical
review are to occur after the appiication has been deemed complete, and comments and questions are invited via the

EBR posting.

As you may be aware, the application consists of many reports that often consist of large PDF files. In an effort to
improve website accessibility, wpd is in the process of ensuring all files are web optimized to improve download times
and public access. | apologize this may take a few days, and we appreciate your patience in this matter. 1 would be
happy to send a follow-up e-mail once these reports are fully posted, if you like.

In regards to the EBR posting: the Ministry of Environment has already extended an additional 15 days from the regular
45 day comment period to a total of 60 days to accommodate the holidays, and to provide people the time to review
our reports and provide their comments to the Director via the Environmental Registry posting. We will be making
these reports available for physical review at three separate locations, and as mentioned we are well underway in

making our reports available via our website.

Please rest assured that the summary of consultation efforts in the Consultation Report are by no means an indication
that our consultation efforts are somehow “complete”. We continue to be very amenable to working closely with

Clearview Township, and to address your questions and comments as they arise. Once more, | apologize if | had given
the impression that consultation was now finished. We are simply providing the Consultation Report as submitted as

part of our REA application.

As a further note to consuitation: as of 2011, wpd has made multiple efforts to connect and work with Clearview
Township, and we appreciate your personal participation thus far to make sure we receive the feadback we need o
ensure we're able to address the comments and questions from the municipality. While we have made a few requests
to meet with your Township to discuss various aspects of the project, including potential public road access matters, we
understand that the municipality was consulting with the MOE during these times.
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In September, you indicated that Clearview Township has had an opportunity to meet with the MOE. As a result, wpd
would like to once more extend an invitation to meet with the municipality. Would any of the following dates work for

you?

December 16, 2013 {Monday) in the afternoon around 2pm
December 17, 2013 (Tuesday) all day
December 18, 2013 (Wednesday} all day

If these dates are not ideal, perhaps you could provide us with a few different days that would work best for you and
your staff, and we can move forward from there.

I hope this information helps, Mr. Wynia ~ wpd looks forward to speaking with you once more.

%
e

c TR ennifer Ng
Renewable Energy Approvals {(REA) Assistant

wpd

Ltk gn2ags

wipd Canada
2233 Argentiz Road, Suite 102
Mississauga, ON LN ZX7

T Q05-813-840G ext, 121
1-8B88-712-2401

F S05-813-7487

Jennifer@wpd-canada.ca

www,wpd-canada.ca

Disclaimer
www wad.de/disclaimer.htmi

Fro;z;—:‘ Michael Wynia [mailto:mwynia@clearview.cal
Sent: Friday, December 06, 2013 3:25 PM

To: Jennifer Ng
Cc: fairviewproject; Knlaire Parré; Garcia-Wright, Agatha (ENE); Rudzki, Kristina (ENE); Santos, Narren (ENE); Sue

McKenzie
Subject: RE: Fairview Wind Project REA Reports

Importance: High

Good afternoon Ms Ng,

In your reply, you have indicated that you will be sending the “most current” REA Reports. Can you please provide a
clarification with respect to this terminology.



As part of our effort to continue the municipal consultation process, we had requested, from the Ministry, a copy of the
REA materials as submitted to the Ministry for approval. They failed to respond to our request for this information for a
number of weeks and responded only yesterday by indicating that the application was deemed to be complete in the
absence of completing municipal consultation, and then suggested that the requested information would be available

through the EBR posting which was not the case,

| note that the EBR posting which initiated the public review period, provided no documentation other than referring to
your web site, which as you have acknowledged is not updated. The time period allotted for public comment is 60 days,
unfortunately over a holiday period, and you have indicated that the Minisiry has allotted you ten days to update the
information, thereby effectively significantly shortening the amount of time the public has to review your information

and comment on your application.

In your email you also indicate that you will be providing an extensive summary of consultations including municipal
consuitation. Asyou are aware we have not completed the municipal consultation process as there are a number of
matters which we still wished to review with you and the Ministry. In fact, the information we had requested from the
Ministry, which they did not provide, was part of that ongoing effort. As we have also advised the Ministry, the
municipality was in no position to complete Part B of the municipal consultation form because of deficiencies in the
information provided by the applicant in Part A of that form. We had hoped to address those deficiencies with you as

part of the continued municipal consultation pracess.

We hope to be able to further discuss our concerns with you and the Ministry through the appropriate completion of
the municipal consultation process and are awaiting a response from the Ministry in this regard. In the interim, if you
could please clarify what was meant by the term “most current” REA reports, that would be of assistance. As we
discussed, we would also appreciate you forwarding a copy of the REA application as submitted to the Ministry.

Thank you and regards,

Michael Wynia, MCIP, RPP

Director of Community Planning and Development &
Technology and Informgtion Services, Township of Clearview
705.428.6238 axt 240 mwynia@clearview.ca

From: lennifer Ng [mailto:Jennifer@wnpd-canada.cal
Sent: December 6, 2013 2:29 PM

To: Michael Wynia

Cc: fairviewproject; Khlaire Parré

Subject: Re: Fairview Wind Project REA Reports

Good afternoon M. Wynia;

| just wanted to send a follow-up e-mail, and let you know that we will be sending you the most current REA
Reports. The website is also in the process of being updated and will be completed within the 10 days allotted by the

MOE from the time of deemed complete.

As per you inquiry, the Consultation Report, which provides an extensive summary of public, agency, aboriginal, and
municipal consultation, is also included. A CD with all these reports will be mailed to you later today.

If you require any more information, please do not hesitate to let me know.

Thank you very much, Michael, and have a great weekend!



TP

e 5R L ennifer Mg
Renewable Energy Approvals {REA} Assistant

ek eneas

wpd Canada
2233 Argentia Road, Suite 102
Wiississauga, ON L5N 2X7

T S05-813-8400 ext. 121
1-888-712-2401
F 905-813-7487

Jennifer@wpd-canada.ca

www.wipd-canada.ca

Disciaimer
www.wpd.de/disclaimer.html|




Michael Wynia

From: Michael Wynia

Sent: Wednesday, December 18, 2013 3:25 PM

To: » Santos, Narren {(ENE) ‘

Cc: Garcia-Wright, Agatha (ENE); Rudzki, Kristina (ENE); Sue McKenzie
Subject: ~ RE: RE: Follow up to our meeting regarding Fairview
Importance: High

Good afternoon Narren,

We have not as yet received a reply to our previous emails, nor have we received the information we requested from
your offices some time ago. While you suggested we would be in a position to receive this information from wpd as a
result of the EBR posting, one which we find extremely problematic and prejudicial, we have not received the
information from that source either.

Further compounding our increasing list of concerns, today we informed wpd that they have not provided the
appropriate reports at our offices and at our Stayner library with respect to the availability of current information for the
public in commenting on the EBR posting. While we maintain our position that the EBR posting is premature, the
process is being further compromised by a lack of appropriate information to the public.

The proponent has openly acknowledged that the municipal consultation process was ongoing and incomplete. They
have also acknowledged that the municipality was acting entirely in good faith, even making the comment that the
appreciate the participation thus far to make sure they receive the feedback they need.

The public should be entitled to review a completed municipal consultation report which fully outlines the concerns of
the host municipality and fairly provides the proponent an opportunity to address those concerns. This process, and the
public’s access to that very critical information, has been truncated by a premature EBR posting, Aside from many other
problems, the public will now ciearly not have the opportunity to consider municipal consultation comments and the
proponent’s responses in formulating their comments on the EBR posting. When both the host municipality and the
proponent have acknowledged that this critical exchange of information has not taken place, it is clearly inappropriate
to have initiated a final public review period on the application. This compromises not enly the municipality's ability to
properly participate, but also the public’s, and for that matter the proponent’s.

As this is an extremely time sensitive matter, and one with significant consequences to all parties, we again respectfully
request that you reconsider your determination to initiate the EBR review process. We also request that you either
provide the information we have requested or further encourage the proponent to do so.

Regards,

Michael Wynia, MCIP, RPP

Director of Community Planning and Development &
Technology and information Services, Township of Clearview
705.428.6238 ext 240 mwynia@clearview.ca

From: Michael Wynia
Sent: December 6, 2013 12:10 PM

To: 'Santos, Narren (ENE)'
Ce: Garcia-Wright, Agatha (ENE); Rudzki, Kristina (ENE); Sue McKenzie
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Subject: RE: Follow up to our meeting regarding Fairview
Importance: High

Good morning Narren,

Further to my email of December 5, 2013, set out below, | checked the EBR website and the linked wpd site again today
and | see that the project continues to be posted as an active instrument despite our concerns about the declaration of a

complete application and the failure to complete municipal consultation.

As you know we have had ongoing correspondence outlining our attempts to complete consultation and continue to
have an outstanding request for information from your offices in order to do so. In my prior correspondence | noted
that the municipality was not even in a position to complete the mandatory municipal consultation form due to

technical errors in that form. Aside from the already noted major deficiency and errors in the description of the project
location, the name plate capacity and the applicant name are also different. It is the applicants responsibility to provide
the municipality with the consultation form and to complete Part A. We had anticipated that, as we completed
municipal consultation including further discussions with the applicant, the applicant could have remedied this

deficiency by providing an appropriate new form.

Instead of allowing us to work with the applicant through the consultation process and review our outstanding concerns,
as well as allowing the applicant to respond and provide the necessary revised submissions, the Ministry has
prematurely deemed the application to be complete and initiated a 60 day “running clock” over a holiday period which

severely prejudices our ability to properly participate in this process.

As an aside | note that ! received a phone call very shortly after | sent you the email of December 5, from a
representative of wpd. She informed me that the Ministry had indicated that we would like a copy of the REA
submission and asked if it would be acceptable to forward this as a digital copy. 1indicated that would be acceptable,
but would like to ensure that it included the REA application as submitted as well as the municipal consultation summary
{which as you know we consider incomplete). | requested that they forward a confirmation email of our discussion to
document the matter but have not yet received same. | find it somewhat problematic to see that apparently the
Ministry can initiate a response to our request from the applicant in a few hours after the application is declared
complete, but could not respond over a period of weeks before the application was declared complete. We were aware
of your desire to continue your review of the application and the time sensitivity thereof and yet when we requested
information on November 11, 2013, we received no response. When we reiterated our request on December 3, we
received a voicemail indicating that the application had been deemed complete and that the information we requested
would be available on the EBR posting {which it was and still is not}, Within hours of our response the applicant, whom
was not a party to our communication, contacted us to provide the outstanding information {yet to be received).

I note that while it would be of assistance to finally get the information we requested some time ago, itdoes in no way
address the fact that the application is not complete since municipal consultation has not been completed. Hopefully
the REA submission clarifies some significant technical discrepancies and deficiencies in the background reports that we
had hoped to address as part of continuing municipal consultation. This in fact raises another critical issue with the
premature EBR posting. The EBR posting indicates that documents provided for enhancing public consultation are
available from the proponents web site. Both yesterday and today that web site contained flawed information
regarding the status of the project and the documentation. That web site continued to provide reports with serious
technical flaws inciuding the very location of the project! The web site also indicates that the public can review
documentation regarding the project in our offices, This same documentation contains serious flaws including the same
serious inaccuracies in the description of the location of the project. We are very concerned that the public in being
directed to our facilities to review information in order to participate in a time sensitive EBR process is going to be

reviewing inaccurate information.

We respectfully reiterate our request that the Ministry retract its decision with respect to the completeness of the
project; allow the municipal consultation process to be fully completed; and, allow the applicant the ability to correct
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fundamental flaws in its documentation and so properly inform the public and agencies of its project so that it can be
properly reviewed and commented upon.

Regards,

Michael Wynia, MCIP, RPP

Director of Cammunity Planning and Development &
Technology and Information Services, Township of Clearview
705.428.6238 ext 240 mwyhia@clearview.ca

From: Michael Wynia
Sent: December 5, 2013 10:42 AM

To: 'Santos, Narren (ENE)'
Cc: Garcia-Wright, Agatha (ENE); Rudzki, Kristina (ENE); Sue McKenzie

Subject: RE: Follow up to our meeting regarding Fafrview
Importance: High

Good morning Narren,

[ did receive your telephone message and subsequent email below in which you indicate you left a message but did not
elaborate upon its content.

As you may recall, my inquiry was with respect to our efforts to complete the municipal consuitation process on this
file. We had indicated that we were preparing further information for the Ministry and the applicant and we wished to
obtain a copy of the REA application as submitted to your offices for this purpose.

| was somewhat shocked that, in a response to our request for information related to the completion of municipal
consultation, the reply was that the application had been deemed to be complete and that the application was to be

posted on the EBR and that this is where we could find a copy of the application,

It is my understanding that municipal consultation must be completed and must form part of the REA
application. Clearly, municipal consultation was not complete and was ongoing.

In April of this year as a follow up to some of our research we requested that wpd Canada provide us with the report
concerning municipal consultation that was to form part of the application. Despite the fact that this report would
presumably contain communications between us and wpd, they declined to provide that information and indicated that
it would only be made available when the application was deemed to be complete. They have not yet provided us with
the alleged completed municipal consultation report. We have also reviewed the EBR posting and that information is
also not available on either the EBR posting site or the wpd web site for which a link is provided in the EBR posting

site. In fact, the wpd site does not even contain information indicating that the application has been declared complete.

We are aware that the Ministry does have the ability to accept and declare an application as complete in the absence of
the completion of municipal allocation where the municipality refuses or frustrates the process of consultation. We
cannot imagine that to be the case in this particular instance as we have had absolutely no communication from the
Ministry suggesting that this was the case; indeed, quite to the contrary, we have been in ongoing communication with
respect to trying to complete such consultation, including our as yet to be responded to request for a copy of the REA

application as submitted to your offices,

In reviewing our files we examined the municipal consultation form provided to us by wpd for this project. We note that
the municipality has not completed the form due to the ongoing review of information and the preparation of our final
comments. As an aside we also note that we would have had a technical issue in regard to completing the form as the
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Project location information, which is to be completed by the applicant rather than the municipality, is far from
adequate in describing the actual location of the project.

At this point we must therefore express a serious concern with, and objection to, the declaration of the wpd Fairview
Windfarm being deemed complete as:

® The municipal consultation had not been completed;
° We have been provided with no information from either the Ministry or the proponent with respect to the

alleged completion of the municipal consultation;

° We have no correspondence indicating that the municipality had in any way inappropriately frustrated or
delayed the consultation process and, to the contrary, have communication openly acknowledging that it was
continuing;

° We have been frustrated by the Ministry and wpd in our attempt to complete consultation by a refusal to
provide information until such time as the application is deemed complete; and,

J We have been provided with a technically inadequate Renewable Energy Approval consultation form by the

applicant.

Our original request was for a copy of the REA application as submitted to the Ministry. In your telephone message you
suggest that it would be available as a consequence of deeming the application complete and that it can be obtained
from the EBR posting. We had requested this information some time ago to assist with the completion of the
consultation process. As it was apparently to be publicly posted in any event, we are not sure why it could not have
been provided to the municipality when originally requested. The same applies to our request for the alleged
documentation of municipal consultation which wpd refused to provide until their application was deemed to be
complete. As indicated we have reviewed the EBR posting and, contrary to your direction, the application is not
available in its full format and content as submitted to the Ministry.

We find that we are now seriously prejudiced by the process undertaken and our reasonable ability to provide
appropriate municipal consultation on a project which has serious implications to our residents and community. We
request that your provide the originally requested REA application information. We also respectfully request that your
repeal your decision to deem the application complete, or that you provide a clear explanation for why the application
has been deemed to be complete in the absence of completed municipal consultation despite our outstanding requests
for information and concerns, so that we can consider our request on your decision to declare the application complete.

As this matter is now extremely time sensitive, particular while occurring over the holiday season, and we need to
provide a report to our Council on this matter, a response would be appreciated in as timely a manner as possible.

Thank you,

Michael Wynia, MCIP, RPP
Director of Community Planning and Development &
Technology and information Services, Township of Clearview

705.428.6238 ext 240 mwynia@clearview.ca




