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Friday, January 16, 2015
--- On commencing at 9:31 a.m.

MS. LONG:  Good morning, everyone.

The Board is sitting today in EB-2014-0116, an application brought by Toronto Hydro Electric System for a custom incentive rate application.  Today we are sitting to hear an interlocutory motion brought by the Association of Major Power Consumers Ontario, AMPCO.  AMPCO seeks responses to questions refused at the technical conference in this proceeding.  These questions are related to the actual quantities and unit costs of particular assets that were replaced during the historical period.  AMPCO also seeks some information related to the asset spending out to 2019.

May I have appearances, please.
Appearances:


MR. KEIZER:  Good morning, Madam Chair.  Charles Keizer, counsel on behalf of Toronto Hydro.  With me is Daliana Coban, lead regulatory counsel for Toronto Hydro, and Jonathan Myers, also from Torys on behalf of Toronto Hydro.

MS. LONG:  Mr. Keizer.  Good morning.

MR. KEIZER:  Good morning.

MR. CROCKER:  Good morning, panel.  My name is David Crocker.  I represent AMPCO.  I'm between Shelley Grice on my left and Katherine Ruta, who is an articling student in our office, on my right.

MS. LONG:  Mr. Crocker.  Good morning.

MR. CROCKER:  Good morning.

MR. DUMKA:  Good morning.  I'm Bohdan Dumka.  I'm here representing the interests of the Society of Energy Professionals.

MS. LONG:  Mr. Dumka.  Good morning.

MR. RUBENSTEIN:  Good morning, panel.  Mark Rubenstein, counsel for the School Energy Coalition.

MS. LONG:  Mr. Rubenstein.  Good morning.

MS. HELT:  Good morning, panel.  Maureen Helt, counsel with the Board, and with me I have Martin Davies, case manager on this matter.

MS. LONG:  Ms. Helt.  Thank you.  Good morning.

I understand, given the correspondence that the panel received late Friday night and early this morning, that there are some preliminary issues to be discussed with respect to hearing this motion?
Preliminary Matters:


MR. KEIZER:  Whether it's -- I should speak to -- or Mr. Crocker should speak to them, we both have discussed it prior to this morning.  I'll let Mr. Crocker do it, because it's his motion, so --


MS. LONG:  I under -- well, let me start.  I understand there is an adjournment being requested?  Is that fair?

MR. CROCKER:  We're asking for a short adjournment in order -- let me go through the history a little bit.  There were -- on Thursday and Friday of last week there were exchanges of e-mails and voice-mail messages and -- between our office and Torys in order to talk about how much agreement there is between us to shorten what was -- what would happen today.  We didn't connect until late Friday, and there have -- there was further exchanges of e-mails over the weekend.

What we would like -- and there was an affidavit produced that they -- at the very end of the day -- a second affidavit produced at the very end of the day on behalf of Toronto Hydro.

I think we are, as a result of the second affidavit and as a result of the discussions that we have had, closer to resolving the issues as to what information is available to us.

The position of Toronto Hydro -- of Toronto Hydro at the technical conference was that the information wasn't relevant and they couldn't provide any of it.  That's not the position at the moment.  Some of the information, apparently, that we are looking for is available.  And if exactly what we want isn't available, perhaps there is some alternative information that we can work with in the same way as we were going to work with the unit costs that we were asking for.

In order to determine how close we are to resolving this, what we are asking for is an hour or perhaps two -- I don't think it will take more than that -- in order to discuss the significance of the second affidavit to determine what information is in fact is available, how quickly we can see it so that we can use it in advance of the settlement conference which is scheduled for Thursday.

So what we are asking for then is a short adjournment of an hour or two in order to have those discussions.

MS. LONG:  Anything to add, Mr. Keizer?

MR. KEIZER:  Nothing to add.  We -- I think probably the ongoing theme will be relevant, but I think more of the question of what we can produce in response to the question, we will try to work through.  We agree with -- we've actually initiated a need -- a desire to have a discussion to see if we can accommodate AMPCO's request, so we're quite happy to have the adjournment and sit and discuss with AMPCO as to how we can short-circuit this, if we can.

MS. LONG:  Well, we're not going to force you on.  I might note that the letter on Friday perhaps could have asked for time, you know.  An hour, two, start adjournment to us means that you want to adjourn and we wouldn't hold the day.  But we will hold the day, and I would like to get a sense whether one hour is accurate or two hours is accurate, because we're going to plan the rest of our day.  So I want to give you enough time, but you can come back with something meaningful, and if it's two hours I would rather hear now that it's going to be two hours.

MR. KEIZER:  Well, my sense is that probably we can get to where we need to within an hour, but let's -- why don't we, for your purposes of scheduling, just to be safe, make sure, say two, and then we'll come -- if that's convenient to the Board.  If not, then we'll try our best to do it within a shorter period of time.

MS. LONG:  Well, two hours is fine.  So we will come back at 20 to 12:00.  If you finish in advance of that you can let Ms. Helt know, but we will operate under the guise that it will take you two hours and then you'll come back to us with something.  In the --


MR. CROCKER:  Madam Chair, I should add one more thing.  Even with the two hours, if it takes that long, we should be able to -- I don't think we'll have any difficulty finishing today.

MS. LONG:  Okay.  That's fine.  And is your witness here, Mr. Keizer, in the --


MR. KEIZER:  Both affiants are here.

MS. LONG:  -- event we need to go that route?

MR. KEIZER:  Yes.  Both the -- both affiants are here and present and are available for cross-examination.

MS. LONG:  Okay.  And just before we break, are there any other scheduling issues that the panel needs to consider, that we need to be discussing now?  I see that you've filed a reply report.  Does anyone have any comments on scheduling with respect to that?

MR. KEIZER:  Sorry, with respect to...

MS. LONG:  Have you filed a reply report --


MR. KEIZER:  Oh, with respect to PSE?

MS. LONG:  -- PSE report?  Yes.

MR. KEIZER:  I think there is an intention to file.  It has not yet been filed.

MS. LONG:  Okay.  When do you expect that that is going -- do you have an estimated time when that is going to be filed?

MR. KEIZER:  If I can just have one moment.

MS. LONG:  Thank you.

MR. KEIZER:  Likely tomorrow.

MS. LONG:  Okay.  Thank you.

All right.  Well, if there are no other issues then, Mr. Keizer, Mr. Crocker, other parties, we will see you back at 20 to 12:00.  Thank you.
--- Recess taken at 9:39 a.m.

--- On resuming at 11:44 a.m.

MS. LONG:  Mr. Crocker, Mr. Keizer, I understand there has been some progress made this morning?

MR. CROCKER:  Yes.  Why don't I kick it off and Mr. Keizer can follow?

On the basis of Ms. Rouse's affidavit and the information that was offered in that affidavit -- which, through discussions, we built on some -- Toronto Hydro has agreed to provide us with sufficient information that we think that we can assess the reliability, the sense of the replacement asset spending proposed in the application before you on the basis of what was done in 2012, 2013, half of 2014, and on the detailed design planning and the slightly different context for 2015.

We're satisfied with that offer, and they have agreed to use their best efforts to have that information to AMPCO so that it can be used at the settlement conference.

MR. KEIZER:  So maybe if I may, if Mr. Crocker is completed, I can give a bit more specifics of what we're actually going to do so we have that on the record in much the same way that we would do an undertaking in the technical conference.

Mr. Crocker is correct; we did build on the affidavit of Ms. Rouse.  And to be clear, the reason why that affidavit was filed was because, as indicated in Mr. Walker's affidavit, we had problems and difficulties getting to the granularity asked for by AMPCO.

But we did, during the course of the week, step back and say:  Is there another way we can get there to facilitate a response for AMPCO?  And that was the reason for the filing of Ms. Rouse's affidavit on Friday, was because we felt, well, at least we can get partway there.  And by virtue of these discussions we've been able to accommodate AMPCO's request.

So in effect the affidavits work together.  They're not inconsistent.  We didn't resile necessarily from the position that was in Mr. Walker's affidavit.  We supplemented it and helped to –- and tried to work to find a solution.

So what we agreed to do is for the period 2012 to 2013, for those two years, to provide for the programs that were identified in AMPCO's motion record, numbers of assets and dollar values.  Those are in-service assets, so assets that were placed in service in each of those years for the categories or for the programs that were identified in AMPCO's motion record.

And we have presented to them an example of what they will see and they find that example to be acceptable, and we will do that, then, for all of the various other programs.

We've also, on a best-efforts basis -- and to the extent that we can do it, we will; if we can't, we'll explain why we can't -- expand the request to add some additional programs not identified in AMPCO's motion, but that we will provide information in respect of those.  And that is the -- I don't have the number that's used in the Toronto Hydro evidence, but I can identify the programs by name: the network unit renewal, the station switchgear renewal and the station's power transformer renewal, and the station circuit breaker renewal.

We will also provide the same information for 2012 and 2013 for those as well.

For 2014, we are going to -- we have numbers, which we feel are -- the parties have agreed to use up to June of 2014.  So we will take the 2014 up to June.

With respect to 2015, we will provide, recognizing that's a forecast and obviously not based on in-service actuals, but for -- there are two types of programs for Toronto Hydro.  There's geographic programs, which are things that tend to be spread over a certain number of areas, and there's also discrete asset programs for individual assets.

So for discrete asset programs, we will also identify assets, number of assets, and dollars for discrete asset programs in 2015, but not geographic-based programs.

And as Mr. Crocker indicated, we will, on a best-efforts basis, attempt to provide this information in advance of the settlement conference.

MS. LONG:  Mr. Crocker, does that align with what your expectations are of what you'll be receiving?

MR. CROCKER:  Yes.  Mr. Keizer has been fair and properly characterized that, I think.

MS. LONG:  That's good.  And I take it no one else takes any position with respect to this?

So, Mr. Keizer, obviously Mr. Crocker is not asking that we make an order for the date by which this will be produced, and I understand that you're going to make it on a best-efforts basis.  But I think the Panel would like to encourage you to get it to the parties as soon as possible so that the settlement conference can be as productive as possible.

MR. KEIZER:  Understood.

MS. LONG:  Thank you.  The only other issue, I think, is also one with respect to the productivity of the settlement conference.  And I think that the Panel would like the reply report to be filed as early as possible so that that can be reviewed by the parties prior to going into the settlement conference.  This will be new evidence, as I take it, and the parties will need some time to review it.

So noon tomorrow, Mr. Keizer, is that a possibility?  I think at the outset you had said it would be sometime tomorrow.

MR. KEIZER:  Just allow me a moment.

MS. LONG:  Sure.

MR. KEIZER:  If we could have to end of day tomorrow that would be preferable, but it will be tomorrow.

The reason being is that we have work to develop the reply.  Interrogatory responses were received on Friday.  We're completing the review of those interrogatory responses, and then be able to incorporate them as necessary in the reports.

So just to ensure that we have adequately done so, we would prefer, if possible, to have to the end of tomorrow.

MS. LONG:  Does that raise any issues for the intervenors or Board Staff?  I mean, it's difficult for us to say; we don't know how extensive the reply is.  But I want to be fair to people that if it is quite lengthy, that gives them one day in which to prepare for the settlement conference.

MR. KEIZER:  We were actually on the same wavelength.  I was just turning to say:  And can we confirm the length of the report?  It's approximately 15 pages.

MS. HELT:  Board Staff -- you've articulated what Board Staff's concern would be, just with respect to the length of the report and whether or not it would require any further process.  But not knowing what's in the report and -- it's difficult to say.  So by the end of the day, if there's a concern raised after reviewing the report, we'll file a letter with the Board.

MS. LONG:  I'm thinking end of the day as 4:45 end of the day, not 8:30 p.m. end of the day.  So --


MR. KEIZER:  We always try to file on time.

[Laughter]

MS. LONG:  So 4:45 for the report.  And then I guess we will just see what flows from it, and if parties want to raise concerns with respect to process, then that will be a Wednesday issue, I suppose, given that you won't have it until the end of the day on Tuesday.

MR. KEIZER:  We'll do our best.  Obviously if it can be filed sooner, we will.  But I think just to ensure that we have that margin, just the same as we thought maybe an hour would work this morning, two hours worked better.  So I think that's why we shoot for the end of the day.

MS. LONG:  That's fine.

Were there any other issues that need to be discussed?

MR. KEIZER:  I just wanted to -- at one point in the record Mr. Crocker did articulate the support for what we've done.  I understand that that also corresponds with withdrawal of his motion, just for the record.

MR. CROCKER:  Yes.

MS. LONG:  I had assumed that, but you may want to formalize that, Mr. Crocker.  Thank you.

MR. KEIZER:  Thank you very much.

MS. LONG:  Thank you very much, everyone.
--- Whereupon the hearing adjourned at 11:54 a.m.
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