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Without prejudice to all our rights

Jan. 19, 2015
Ontario Energy Board





File No. EB-2014-0300
P.O. Box 2319

2300 Yonge St, 27th Floor

Toronto, Ontario, M4P 1E4

Attn: Ms. K. Walli, Board Secretary
Dear Ms. Walli:

Re: Windlectric Inc. Proposed Amherst Island Wind Energy Project  
EVIDENCE SUBMISSION of the Association to Protect Amherst Island (APAI)
________________________________________________________________________ 

Please accept this document as APAI’s evidence submission for EB-2014-0300.
APAI is expecting a few more documents to submit to the OEB as evidence.  We respectfully ask the Board’s permission to submit these when we receive them.

APAI’s evidence has been submitted in five e-mails that relate to the following five areas:

1.1 Administration (has already been forwarded)
1.2 Public Interest

1.3 Policy of the Government of Ontario

1.4 Landowner Agreements 

1.5 Other

APAI submits that Windlectric’s Application is premature and that the issues and evidence included in this submission have the potential to:

· result in revision to the project schedule;  

· require changes to the siting of the transmission line and infrastructure;

· impact the viability of the Amherst Island Wind Energy Project as a whole; 

.
APAI evidence includes evidence of: incomplete or missing information; new information of relevance to the REA technical review and by implication to the timetable for the Transmission Project; evidence on lack of consultation; Ontario government policy;
1.  Administration
We find that the Construction and the In-Service Schedule (Exhibit B, Tab 2, Schedule 1, p.6 of 9) lacks in important detail. In addition the Applicant does not include or address any matters, external, that could impact on these schedules.
These issues could impact on the timeliness of the project and the transmission route. APAI understands that once the Board grants leave to construct, a grantee has a defined period to start construction. An amended application could be required and this would be costly to ratepayers.

Detailed and current Construction and In-Service Schedules are required for the Board to be certain that the project will begin within the defined period.  
APAI requires significantly more detail in order to make informed comment on this aspect of the Windlectric application.  It is very important that the Board recognizes how important the construction and the construction schedule is to APAI residents. 

APAI maintains that the project has been designed as if no one lives on Amherst Island or ever did.  $260 M of construction on a very small Island presents significant challenges for the developer and untold disruption to Island way of life.  This is especially true when one considers that there is only one public dock and one public ferry dock and it is located in Stella.  The disruption is compounded a hundrd fold when the transmission project and the main construction area are sited in the busiest square kilometer on Amherst Island, the waterfront heritage village (hamlet) of Stella. 

APAI believes that Windlectric’s schedules do not take into account the realities of living on a very unique and small Island. We maintain that this fact has already resulted in delays to their schedule.  APAI submits that the schedules are not credible. 

Administrative issues and evidence include: 

- construction of Windlectric’s permanent dock is not included in the construction schedule
- dock construction could be further restricted by ice from mid January to the end of March and the arrival of the very small Loyalist ferry
-- construction on the Amherst Island and Millhaven Ferry Terminals will begin this summer, this is not mentioned as a factor affecting the timeline in Windlectric’s report
- Amherst Island has 25 species at risk, including birds, reptiles (eg. the threatened Blandings Turtle) and fish.  The schedule needs to include the construction windows required by the various agencies responsible for these permits. APAI asserts that taking these windows into consideration is critical to the public’s understanding of the project and to approving the transmission project.  
- The REA for the Windlectric wind energy project has not yet been issued and the MOECC’s technical review of the Windlectric project is ongoing. The MOECC has made it clear that the review process is iterative and that all new information must be considered in its technical review. 
APAI is aware that Windlectric has reviewed a draft of the REA approval and has information on the conditions of approval.  This information is critical to understanding the project timeline and commenting on the proposal.  APAI submits that review of the application at this time is premature until such time as APAI has access to the REA documents.  We understand that the OEB can issue a conditional approval in advance of an REA being issued.  APAI submits that this application may be an exception and a hearing is moot until the facts related to the REA approval are known.  
- Windlectric’s FIT contract could be at risk of being terminated by the OPA in the same way that the Horizon Wind Big Thunder Project FIT contract was terminated
- there is evidence to suggest that the Amherst Island Wind Energy Project is not financially viable and that Algonquin Power could abandon the project.  Given the advanced stages of the REA technical review; the lengthy FIT contract, and the financial viability, the OEB Application could be premature.  
- APAI continues to send letters advising the MOECC of new information of relevance to the renewable energy assessments and REA.  
APAI recognizes that issues related to the environment, heritage noise and health are not within the purview of the OEB however we maintain that the new information could result in further delays to the REA approval and the project schedule and it is APAI’s position that the Board requires this information to make its decision. 

The new information/evidence that has been submitted to the MOECC technical review team relates to:
Viability of the Windlectric Wind Energy Project 
Noise Assessment, 

Ice Throw

Shadow Flicker

Heritage Assessment

Gaps in the Environmental Assessment

Blandings Turtle

Other issues that will or could have an impact on Windlectric’s schedule are:
- APAI will appeal to the Environmental Review Tribunal (ERT) in the event of a renewable energy approval by the MOECC.  In addition, APAI will request a stay of construction if necessary. This is not acknowledged in Windlectric’s response to the APAI Interrogatories. The ERT will take a minimum of six months. Information on APAI’s plans to appeal the decision and its financial capacity to do so, is readily available on APAI’s website at http://www.protectamherstisland.ca/ 

In addition to issues associated with the REA application, there a number of other issues of relevance to the timing of the OEB hearing: 

- an appeal in relation to an APAI Judicial Review will be heard on Feb. 12, 2015. 
- A FIT contract was awarded to Windlectric Inc. on Feb. 25, 2011. Evidence suggests that IESO/OPA has an option to cancel the FIT contract.  Premier Wynne and the OPA have stated that no further extensions will be granted.
2.  Public Interest Issues and Evidence
- the public has had little to no opportunity for public consultation on either the original siting and the siting alternatives for the Transmission Project or on the project details within the REA process. 
- Windlectric’s Modification Report #1 summarized changes to the transmission line and associated facilities. The public did not have an opportunity within the REA process to comment on these changes. APAI provided input and requested that the information be posted for public comment.  There has been no response from the MOECC on this request.   

Despite APAI’s ongoing efforts to provide input to the decision-making process associated with the Transmission project, the very serious concerns of APAI members have been completely dismissed. Windlectric’s plan for the transmission project is based solely on economics.  They have pushed for the least expensive option for Windlectric and highest profits for the parent company Algonquin Power.  APAI views the Transmission Project as a corporate takeover of Amherst Island by a corporate giant. 
The Applicant suggests that the OEB application process provides the opportunity for public consultation on the transmission project.  This is not a solution to the lack of consultation as only a limited number of issues would be addressed in the hearing. 
- we have included some  “letters of comment” to the OEB in this evidence submission
3.  Policy Issues
- APAI maintains that the renewable energy policies of the Ontario Government are not consistent with the Environmental Bill of Rights and the Statement of Environmental Values 
- APAI also asserts that the Transmission Project is not consistent with the policies of the Government of Ontario in particular the Endangered Species Act; the Ontario Heritage Act
 4. Landowner Agreements
- In order to have the opportunity to comment and provide evidence on the landowner agreements, we would need to have access to these confidential documents.  Of particular interest is the nature of the landowner’s concerns with respect to the project substation.

5. Other Procedural Issues and Questions for the OEB
5.1 System Impact Assessment and Consumer Impact Assessment
The SIA was issued on April 18, 2012.  Since that time the number of generation facilities in service near Amherst Island has increased. To name a few, the Napanee Generating Station was announced in Sept. 2012; the Ernestown Wind Park became operational in October 2014; and a number of solar installations in Loyalist Township/Kingston west, including the 100 MW Sol-Luce project are not included.  The situation is similar with the Consumer Impact Assessment.

http://www.ontario.ca/environment-and-energy/renewable-energy-projects-listing
APAI is not knowledgeable in this area. Please confirm that these documents will be updated, as a matter of due diligence prior to an OEB project approval being granted. 
5.2 In the recent OEB hearing on the Suncor Energy Products Inc. Application for Leave to Construct (EB-2014-0022), there was considerable debate on the potential incremental costs and operational impacts to Hydro One Network’s distribution infrastructure caused by Suncor’s proposed transmission facilities.  APAI would appreciate the opportunity within the present hearing, to know if the same issues apply to the Windlectric Project. What is the procedure for dealing with this type of request?
5.3 APAI request clarification on the scope for public’s comment on the promotion of renewable energy in a manner consistent with the policies of the Government of Ontario. Is having a FIT contract sufficient evidence for the Transmission Project to be considered consistent with the policies of the Government of Ontario or are there other issues at play here?  
2. Request for Confidential Information

2.1  On Dec. 15, 2014 the OEB requested an update on the status of an amendment to a land use agreement related to the substation.

APAI requests confidential information on the  landowner agreements and specifically the nature of the amendment related to the substation. Access is required to enable APAI to  assess the impacts of this information on APAI issues of  timeliness of the project, the transmission route, prematurity and incomplete information.

2.2  APAI also requests access to the confidential draft of the REA Approval for the AIWEP. As stated above, the draft REA contains the conditions under which the approval has been granted and many of these conditions relate to windows of construction, the project schedule, and missing information in the proponent’s application.   

2.3  APAI requests that the Board Secretary consider adding up to one week to the standard timelines for Intervenor involvement.  This would provide time for review of the documents by the APAI Board prior to submission. 
2.4  APAI is further developing the issues and links to the  evidence provided today. Could you please advise on when these more detailed issues are needed. 
Yours truly,

Laurie Kilpatrick

On behalf of the Association to Protect Amherst Island

c/o 4175 South Shore Rd.
Stella, Ontario K0H 2S0

Telephone: 613.634.3057

Email: lauriekilpatrick@rogers.com
cc:
Windlectric Inc.


Alex Tsopelas


Email: alex.tsopelas@algonquinpower.com

Torys LLP


Jonathan Myers


Email: jmyers@torys.com

Association to Protect Amherst Island


Email: protectai@kos.net

Ontario Energy Board 


Email: Rudra.Mukherji@ontarioenergyboard.ca
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� Suncor Energy Products Inc. EB-2014-0022 Board Staff Submission, July 22, 2014, p.6


� Windlectric Inc. Applicant Interrogatory Responses to OEB Staff, Dec. 15, 2014, p.2 of 3
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