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Enersource Hydro Mississauga Inc. (Enersource), Horizon Utilities Corporation 
(Horizon), and PowerStream Inc. (PowerStream), (collectively, the applicants) filed a 
complete application with the Ontario Energy Board (OEB) on April 18, 2016 under 
section 86 of the Ontario Energy Board Act, 1998, S.O. 1998, c. 15, (Schedule B) (the 
Act) seeking approval of the following:   
   

a) Amalgamation of Enersource, Horizon, and PowerStream to form LDC Co. 
b) LDC Co. share purchase and amalgamation with Hydro One Brampton Networks 

Inc. (Hydro One Brampton) and continuing as LDC Co.  
c) Enersource Holdings Inc. share purchase of Enersource 
d) Transfer of PowerStream’s existing shares of Collus PowerStream Utility 

Services Corp. to LDC Co. 
e) Transfer of Hydro One Brampton’s distribution system to LDC Co.  

  
An application is also made under section 18 of the Act requesting approval for the 
transfer of the distribution licences and rate orders for each of the applicants and Hydro 
One Brampton to LDC Co.  
 
A Notice of Application and Hearing was issued on May 16, 2016. Each of the 
Association of Major Power Consumers in Ontario (AMPCO), Building Owners and 
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Managers Association, Greater Toronto (BOMA), Consumers Council of Canada (CCC), 
Electrical Contractors Association of Ontario (ECAO), , Hydro One Networks Inc. (Hydro 
One), Power Workers’ Union (PWU), School Energy Coalition (SEC), Vulnerable 
Energy Consumers Coalition (VECC),  Veridian Connections Inc. (Veridian) and Whitby 
Hydro Electric Corporation (Whitby) applied for intervenor status.  Energy Probe 
Research Foundation (Energy Probe), Oshawa PUC Networks Inc. (Oshawa) and 
International Brotherhood of Electrical Workers (IBEW) filed late requests for intervenor 
status.  Veridian, Whitby and Oshawa note that they may each participate 
independently in this proceeding and/or as part of the Durham Group of Utilities, which 
consists of Oshawa, Veridian and Whitby.   
 
AMPCO, BOMA, CCC, ECAO, SEC, VECC and Energy Probe also applied for cost 
eligibility.  No objection was received from the applicants.   
 
AMPCO, BOMA, CCC, ECAO, Energy Probe, IBEW, PWU, SEC and VECC are 
approved as intervenors.   
 
The OEB has reviewed the requests for intervenor status of Hydro One, Veridian, 
Oshawa and Whitby (the Utilities) and considers that the requests do not meet the 
requirements of the OEB’s Rules of Practice and Procedure.  
 
Rule 22.02 requires that the person applying for intervenor status must satisfy the OEB 
that he or she has a substantial interest and intends to participate actively and 
responsibly in the proceeding by submitting evidence, argument or interrogatories, or by 
cross-examining a witness. 
 
The letters of intervention of each of the Utilities do not indicate a substantial interest. 
Hydro One’s letter states that the intention is to participate in the proceeding by 
reviewing the application and any evidence on the record or that is publicly available. It 
does not appear that the intention of the Utilities is to actively participate in the 
proceeding but rather to monitor or observe the proceeding. If this is not the case, the 
OEB encourages each of the Utilities to file additional information with the OEB in 
support of an intervention request, including a description of the substantial interest in 
the current proceeding. 
 
The list of parties in this proceeding is attached as Schedule A to this Procedural Order.  
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The OEB has determined that AMPCO, BOMA, CCC, Energy Probe, SEC and VECC 
are eligible to apply for an award of costs under the OEB’s Practice Direction on Cost 
Awards (Practice Direction).  
 
The OEB finds that ECAO is not eligible for an award of costs in this proceeding. 
 
In its intervention request letter, the ECAO indicates that: 
 

…it represents the interests of the electrical contracting industry in Ontario and is 
committed to ensuring that the interests of energy consumers are served through 
competition in all competitive electricity services. ECAO's members constitute a 
distinct stakeholder group with a direct interest in the cost of service and 
competitiveness implications of utility expenditures, revenues, and activities. 
ECAO welcomes the opportunity to provide the Board with its perspective on 
issues including price, adequacy, reliability, and quality of electricity service. The 
protection of competition and efficiency in the electricity industry is central to the 
Board's mandate and to EB-2016-0025. 

 
Under section 3.04 of the OEB’s Practice Direction, in determining eligibility for an 
award of costs for a party that is a commercial entity the OEB may have regard to the 
following, among others:  

 
…whether the entity primarily represents its own commercial interest (other than 
as a ratepayer) even if the entity may be in the business of providing services 
that can be said to serve an interest or policy perspective relevant to the 
Board’s mandate and to the proceeding for which cost eligibility is sought 

 
ECAO says that under s. 3.03(b) of the OEB’s Practice Direction, it is eligible to seek an 
award of costs because it primarily represents an interest or policy perspective relevant 
to the OEB's mandate and to the proceeding. 
 
The OEB considers that, in the context of this proceeding, ECAO represents primarily 
its own commercial interests (other than as a ratepayer), rather than primarily 
representing an interest or policy perspective relevant to the OEB’s mandate and to this 
proceeding.  
 
Cost eligible intervenors should be aware that the OEB will not generally allow the 
recovery of costs for the attendance of more than one representative of any party, 
unless a compelling reason is provided when cost claims are filed. The OEB also 
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expects that intervenors will combine their interventions with those of similarly interested 
parties, will co-operate with all other parties to the extent possible and will be mindful to 
avoid duplication.  
 
The OEB will determine later in the process whether an oral hearing is required in this 
case. 
  
Confidentiality Requests 
 
The applicants have filed requests for confidentiality relating to certain information 
contained in the Merger Participation Agreement (MPA), filed as part of the application.   
 
The applicants say that:  

i. certain definitions in the MPA pertain to the consolidation of the applicants’ 
holding companies and certain of their affiliates which the applicants say do 
not require OEB approval and are therefore, out of scope 

ii. certain identified information is commercially sensitive 
iii. personal information contained in certain sections of the MPA should not be 

provided to any person, regardless of whether that person has signed the 
OEB’s Form of Declaration and Undertaking.   

 
The applicants filed a non-confidential redacted version of the MPA and a cover letter 
setting out their reasons for the confidentiality requests.  The applicants also filed a 
confidential unredacted version of the MPA, identifying the commercial information and 
the personal information. 
   
As an interim measure, the OEB will allow any parties that wish to review the 
confidential commercial information described in (i) and (ii) above, to do so after signing 
a copy of the OEB’s Form of Declaration and Undertaking, and filing it with the OEB.  
The OEB will not allow any parties to review the identified personal information filed in 
confidence and described in (iii) above, until the OEB has determined whether the 
disclosure of the personal information is permitted under the Freedom of Information 
and Protection of Privacy Act. 
 
The Practice Direction on Confidential Filings permits any party to a proceeding to 
object to the requests for confidentiality by filing a written objection. This Procedural 
Order addresses the process for receiving such objections and responses to such 
objections, if applicable.  Subsequent to any and all submissions received pursuant to 
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this Procedural Order, the OEB will make its findings with respect to the applicants’ 
claims for confidentiality. 
 
Presentation Day 
 
The applicants have recommended that the OEB hold a presentation day at the outset 
of the proceeding for the purpose of providing an overview of the application.  A 
presentation day is provided for in the order below. The purpose of the presentation is 
to provide an overview of the application and not to provide an opportunity for cross-
examination by the parties.  
 
Draft Issues List 
 
The applicants filed a draft issues list on May 30, 2016 and proposed that the list be 
attached for comment with this Procedural Order. A schedule for the provision of 
submissions on the draft issues list is provided in the order below.  Subsequent to 
reviewing any submissions pursuant to this Procedural Order, the OEB will issue a final 
issues list for this proceeding. 
 
Interrogatories 
 
At this time, provision is being made for written interrogatories.   
 
Parties should not engage in detailed exploration of items that do not appear to be 
relevant and material to the OEB’s review of a consolidation application. Parties should 
refer to the OEB’s Handbook to Electricity Distributor and Transmitter Consolidations, 
for what the OEB considers in its review, in developing interrogatories. In making its 
decision on cost awards, the OEB will consider whether intervenors made reasonable 
efforts to ensure that their participation in the hearing was focused on material issues. 
 
Parties should consult sections 26 and 27 of the OEB’s Rules of Practice and 
Procedure regarding required naming and numbering conventions and other matters 
related to interrogatories.  
 
It is necessary to make provision for the following matters related to this proceeding.  
The OEB may issue further procedural orders from time to time.  
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IT IS THEREFORE ORDERED THAT: 
 

1. OEB staff and intervenors may file with the OEB and serve on all parties written 
submissions concerning the applicants’ confidentiality requests and on the 
applicants’ draft issues list by June 22, 2016. 
 

2. The applicants shall file with the OEB and serve on all parties any reply 
submissions relating to the confidentiality requests and/or responses to 
comments on the draft issues list by June 29, 2016. 

 
3. Hydro One, Veridian, Oshawa, and Whitby shall, if they still wish to seek 

intervenor status, provide the OEB with a clear statement of their interest in this 
proceeding, setting out the nature and scope of their participation as well as 
reasons for the late request by Oshawa by June 20, 2016. 
 

4. The applicants will present an overview of the application to the OEB on June 
23, 2016 from 9:30 a.m. to 11:30 a.m. in the OEB’s offices at 2300 Yonge Street, 
25th floor, Toronto.  
 

5. OEB staff and intervenors shall request any relevant information and 
documentation from the applicants that is in addition to the evidence already 
filed, by written interrogatories filed with the OEB and served on all parties by 
July 6, 2016. 

 
6. The applicants shall file with the OEB complete written responses to all 

interrogatories and serve them on all intervenors and OEB staff by July 27, 
2016. 
 
 

All filings to the OEB must quote the file number, EB-2016-0025, be made in 
searchable/ unrestricted PDF format electronically through the OEB’s web portal at 
https://www.pes.ontarioenergyboard.ca/eservice/.  Two paper copies must also be filed 
at the OEB’s address provided below. Filings must clearly state the sender’s name, 
postal address and telephone number, fax number and e-mail address. Parties must 
use the document naming conventions and document submission standards outlined in 
the RESS Document Guideline found at 
http://www.ontarioenergyboard.ca/OEB/Industry.  If the web portal is not available 
parties may email their documents to the address below.  Those who do not have 
internet access are required to submit all filings on a CD in PDF format, along with two 

https://www.pes.ontarioenergyboard.ca/eservice/
http://www.ontarioenergyboard.ca/OEB/Industry
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paper copies.  Those who do not have computer access are required to file 7 paper 
copies. 
 
All communications should be directed to the attention of the Board Secretary at the 
address below, and be received no later than 4:45 p.m. on the required date.   
 
With respect to distribution lists for all electronic correspondence and materials related 
to this proceeding, parties must include the Case Manager, Judith Fernandes at 
judith.fernandes@ontarioenergyboard.ca and Maureen Helt at 
maureen.helt@ontarioenergyboard.ca. 
  
ADDRESS 
 
Ontario Energy Board 
P.O. Box 2319 
2300 Yonge Street, 27th Floor 
Toronto ON M4P 1E4 
Attention: Board Secretary 
 
E-mail: boardsec@ontarioenergyboard.ca 
Tel: 1-888-632-6273 (Toll free) 
Fax: 416-440-7656 
 
DATED at Toronto, June 15, 2016 
 
ONTARIO ENERGY BOARD 
 
By delegation, before: Kristi Sebalj 
 
Original signed by 
 
Kristi Sebalj 
Registrar

mailto:judith.fernandes@ontarioenergyboard.ca
mailto:maureen.helt@ontarioenergyboard.ca
mailto:boardsec@ontarioenergyboard.ca
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 APPLICANT Rep. and Address for Service 
 
 
 Horizon Utilities Corporation Indy Butany-DeSouza 
 
 Vice President 
 Horizon Utilities Corporation 
 55 John Street North 
 PO Box 2249 STN LCD 1 
 Hamilton ON  L8N 3E4 
 
 Tel: 905-317-4765 
 Fax: 905-522-0119 
 indy.butany@horizonutilities.com 
 
 Enersource Hydro  Ms. Gia DeJulio 
 Mississauga Inc. 
 Enersource Hydro Mississauga Inc. 
 Director 
 2185 Derry Road West 
 Mississauga ON  L5N 7A6 
 
 Tel: 905-283-4098 
 Fax: 905-566-2737 
 regulatoryaffairs@enersource.com 
 
 PowerStream Inc. Mr. Colin Macdonald 
 
 PowerStream Inc. 
 Vice President 
 161 Cityview Boulevard 
 Vaughan ON  L4H 0A9 
 
 Tel: 905-532-4649 
 Fax: 905-532-4557 
 colin.macdonald@powerstream.ca 
  

mailto:indy.butany@horizonutilities.com
mailto:regulatoryaffairs@enersource.com
mailto:colin.macdonald@powerstream.ca
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APPLICANT Rep. and Address for Service 
 
 Enersource Hydro  Gia DeJulio 
 Mississauga Inc. 
 Director 
 Enersource Hydro Mississauga Inc. 
 
 2185 Derry Road West 
 Mississauga ON  L5N 7A6 
 Tel: 905-283-4098 
 Fax: 905-566-2737 
 regulatoryaffairs@enersource.com 

 
 PowerStream Inc. Colin Macdonald 
 Vice President 
 PowerStream Inc. 
 
 161 Cityview Boulevard 
 Vaughan ON  L4H 0A9 
 Tel: 905-532-4649 
 Fax: 905-532-4557 
 colin.macdonald@powerstream.ca 

 
 APPLICANT COUNSEL 
 James Sidlofsky 
 Partner 
 Borden Ladner Gervais LLP 
 
 40 King Street West 
 Suite 4100, Scotia Plaza 
 Toronto ON  M5H 3Y4 
 Tel: 416-367-6277 
 Fax: 416-361-2751 
 jsidlofsky@blg.com 
 
 Fred Cass 
 Aird & Berlis LLP 
 
 Suite 1800, P.O. Box 754 
 Brookfield Place, 181 Bay Street 
 Toronto ON  M5J 2T9 
 Tel: 416-865-7742 
 Fax: 416-863-1515 
 fcass@airdberlis.com 

mailto:regulatoryaffairs@enersource.com
mailto:colin.macdonald@powerstream.ca
mailto:jsidlofsky@blg.com
mailto:fcass@airdberlis.com
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 INTERVENORS Rep. and Address for Service 
 
 Association of Major Power  Shelley Grice 
 Consumers in Ontario 
 Project Manager 
 Econalysis Consulting Services 
 
 34 King Street East 
 Suite 630 
 Toronto  ON  M5C 2X8 
 Tel: 647-880-9942 
 Fax: 416-348-0641 
 shelley.grice@rogers.com 

 

 Building Owners and  Thomas Brett 
 Managers Association  
 Toronto 
 Partner 
 Fogler, Rubinoff LLP 
 
 77 King Street West 
 Suite 3000 
 Toronto  ON  M5K 1G8 
 Tel: 416-941-8861 
 Fax: 416-941-8852 
 tbrett@foglers.com 
  
  Marion Fraser 
  
 President 
 Fraser & Company 
 
 65 Harbour Square, Suite 1005 
 Toronto  ON  M5J 2L4 
 Tel: 416-941-9729 
 Fax: 416-941-9729 
 Marion.Fraser@rogers.com 

 

  

mailto:shelley.grice@rogers.com
mailto:tbrett@foglers.com
mailto:Marion.Fraser@rogers.com
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Consumers Council of  Julie Girvan 
 Canada 
 Consultant 
 Consumers Council of Canada 
 
 62 Hillsdale Ave. East 
 Toronto  ON  M4S 1T5 
 Tel: 416-322-7936 
 Fax: 416-322-9703 
 jgirvan@uniserve.com 

 
 Ruth Greey 
 consultant 
 Consumers Council of Canada 
 
 147 Yonge Blvd. 
 Toronto  ON  M5M 3H3 
 Tel: 416-483-2696 
 Fax: Not Provided 
 rgreey@gmail.com 
 
 
Electrical Contractors  Jeff Koller 
 Association of Ontario 
 Executive Director 
 Electrical Contractors Association of Ontario 
 
 10 Carlson Court 
 Suite 702 
 Toronto  ON  M9W 6L2 
 Tel: 16-675-3226  Ext: 311 
 Fax: 16-675-7736 
 jkoller@ecao.org 

 
 Elisabeth DeMarco 
 Counsel 
 DeMarco Allan LLP 
 
 5 Hazelton Avenue, Suite 200 
 Toronto  ON  M5R 2E1 
 Tel: 647-991-1190 
 Fax: 888-734-9459 
 Lisa@demarcoallan.com 

mailto:jgirvan@uniserve.com
mailto:rgreey@gmail.com
mailto:jkoller@ecao.org
mailto:Lisa@demarcoallan.com
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 Cary Ferguson 
 DeMarco Allan LLP 
 
 5 Hazelton  Avenue, Suite 200 
 Toronto  ON  M5R 2E1 
 Tel: 888-389-5798 
 Fax: 888-734-9459 
 cary@demarcoallan.com 

 

 Energy Probe Research  Randy Aiken 
 Foundation 
 Aiken & Associates  
 578 McNaugton Ave. W. 
 Chatham  ON  N7L 4J6 
 Tel: 519-351-8624 
 Fax: 519-351-4331 
 randy.aiken@sympatico.ca 
 
 Energy Probe Research  David MacIntosh 
 Foundation 
 Case Manager 
 Energy Probe Research Foundation 
 
 225 Brunswick Avenue 
 Toronto  ON  M5S 2M6 
 Tel: 416-964-9223  Ext: 235 
 Fax: 416-964-8239 
 DavidMacIntosh@nextcity.com 

 
 International Brotherhood of  Barry Brown 
 Electrical Workers 
 Business Manager/Financial Secretary 
 International Brotherhood of Electrical Workers 
 
 7170 West Credit Avenue 
 Unit 2B 
 Mississauga  ON  L5N 6C6 
 Tel: 905-286-0330 
 Fax: 905-286-0042 
 barry053@sympatico.ca 
  

mailto:cary@demarcoallan.com
mailto:randy.aiken@sympatico.ca
mailto:DavidMacIntosh@nextcity.com
mailto:barry053@sympatico.ca
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 Ernest Schirru 
 Koskie Minsky 
 
 20 Queen Street West, Suite 900 
 Toronto  ON  M5H 3R3 
 Tel: 416-595-2142 
 Fax: 416-204-2893 
 eschirru@kmlaw.ca 

 
 Power Workers' Union John Sprackett 
 Staff Officer, President's Office 
 Power Workers' Union 
 
 244 Eglinton Avenue East 
 Toronto  ON  M4P 1K2 
 Tel: 416-322-4787 
 Fax: 416-481-7914 
 jsprackett@pwu.ca 

 
 Richard Stephenson 
 Counsel 
 Paliare Roland Rosenberg Rothstein LLP 
 
 155 Wellington Street West, 35th Floor 
 Toronto  ON  M5V 3H1 
 Tel: 416-646-4325 
 Fax: 416-646-4335 
 richard.stephenson@paliareroland.com 
 
  Bayu Kidane 
 Senior Consultant 
 Elenchus Research Associates Inc. 
 
 34 King Street East, Suite 600 
 Toronto  ON  M5C 2X8 
 Tel: 416-348-8777 
 Fax: 416-348-9930 
 bkidane@elenchus.ca 
  

mailto:eschirru@kmlaw.ca
mailto:jsprackett@pwu.ca
mailto:richard.stephenson@paliareroland.com
mailto:bkidane@elenchus.ca
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 Kim McKenzie 
 Consultant 
 Elenchus Research Associates Inc. 
 
 34 King Street East, Suite 600 
 Toronto  ON  M5C 2X8 
 Tel: 416-640-1894 
 Fax: 416-348-9930 
 kmckenzie@elenchus.ca 

 
 School Energy Coalition Wayne McNally 
 SEC Coordinator 
 Ontario Public School Boards' Association 
 
 439 University Avenue 
 18th Floor 
 Toronto  ON  M5G 1Y8 
 Tel: 416-340-2540 
 Fax: 416-340-7571 
 wmcnally@opsba.org 

 
 Jay Shepherd 
 Jay Shepherd Professional Corporation 
 
 2200 Yonge St. 
 Suite 1302 
 Toronto  ON  M4S 2C6 
 Tel: 416-483-3300 
 Fax: 416-483-3305 
 jay.shepherd@canadianenergylawyers.com 
 
  Mark Rubenstein 
 Jay Shepherd Professional Corporation 
 
 2200 Yonge St. 
 Suite 1302 
 Toronto  ON  M4S 2C6 
 Tel: 416-483-3300 
 Fax: 416-483-3305 
 mark.rubenstein@canadianenergylawyers.com 
  
  

mailto:kmckenzie@elenchus.ca
mailto:wmcnally@opsba.org
mailto:jay.shepherd@canadianenergylawyers.com
mailto:mark.rubenstein@canadianenergylawyers.com
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Vulnerable Energy  Michael Janigan 
Consumers Coalition 
 Counsel 
 Public Interest Advocacy Centre 
 
 31 Hillsdale Avenue East 
 Toronto  ON  M4S 1T4 
 Tel: 416-840-3907 
 Fax: Not Provided 
 mjanigan@piac.ca 
 

  Mark Garner 
 Consultant 
 Econalysis Consulting Services 
 
 34 King Street East, Suite 630 
 Toronto  ON  M5C 2X8 
 Tel: 647-408-4501 
 Fax: 416-348-0641 
 markgarner@rogers.com 

 

  

mailto:mjanigan@piac.ca
mailto:markgarner@rogers.com

