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CAP-AND-TRADE REGULATORY FRAMEWORK FOR THE NATURAL GAS UTILITIES-
UNION GAS LIMITED SUBMISSION

In response to the Ontario Energy Board (“Board”) Staff Discussion Paper on a Cap-and-Trade Regulatory
Framework for Natural Gas Utilities dated May 25, 2016 (*“Discussion Paper”), this submission provides Union
Gas Limited’s (“Union”) positions and suggestions for consideration. The submission begins with a summary of
Union’s positions, and provides further detail throughout the rest of the document.

Executive Summary
Background

Union is committed to implementing the cap-and-trade program and to supporting its success. As the province
strives to meet its 2020, 2030 and 2050 Greenhouse Gas (“GHG”) emission reduction targets, Union believes that
natural gas can play, and indeed Ontarians need it to play, an even greater role in partnership with the government
to achieve emission reductions while balancing energy affordability for consumers. In this vein, Union is working
towards compliance with program regulations and is taking all actions required to meet its obligations.

As a regulated natural gas utility, or distributor, to over 1.4 million homes and businesses across more than 400
communities in Ontario, Union has unique implementation considerations as it transitions to the cap-and-trade
program for January 1, 2017:

e The sector is regulated and subject to the guidelines, regulations, and matters of law within the Board’s
jurisdiction which need to be considered, specifically as they apply to cap-and-trade and the development
of the framework and compliance plans.

e Natural gas utilities have the obligation to continue to serve their customers. Union has little direct
control over its customers’ consumption and emissions although it encourages reductions in consumption
through its Demand Side Management (“DSM”) programs.

e Asrecent experience demonstrates, natural gas consumption can vary greatly from season to season, and
from year to year for Union’s residential and commercial customers. In addition, Union can experience
considerable volatility due to consumption variations of the large natural gas-fired power generators.
This volatility will add complexity to the planning and execution of emission allowance purchase plans.
The appropriate recovery of costs for those customers who will drive the requirement to purchase
allowances can also vary seasonally and annually;

o Natural gas utilities will be competing for allowances in a market that includes other participants who are
not regulated and are not subject to regulatory determination of plan prudence. Initially, the market for
allowances in Ontario will be small and illiquid, which will have undetermined impacts on the
availability and price of allowances. At this point, there is no certainty in terms of Ontario joining the
Western Climate Initiative (“WCI”); and

¢ Union has a much larger compliance obligation than most other participants, and is projected to be the
second largest acquirer of allowances in Ontario.

There is also market context to be considered in the development of this framework. First and foremost, the
carbon market in Ontario is in its infancy — it is not a deep or liquid market, resulting in a market that could be
volatile and difficult to predict. Contributing to this, there remain a number of regulations yet to be defined (such
as offsets and early reduction credits) which will impact the market. In addition, it is not yet known when or if
Ontario will join the WCI, although Union recognizes significant effort is underway by the government to achieve
this linkage. While the cap-and-trade regulations and proposed Board framework elements are leveraging
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experience in California and Québec (fellow WCI members), it must be noted that this market is still relatively
young and unstable, as evidenced by recent undersubscribed sales in the WCI government auctions.

Compounding the uncertainty around the market is the speed with which Ontario is developing the program and
supporting framework, relative to other jurisdictions with a cap-and-trade program. Union recognizes that the
Board is supporting the province’s commitment to deliver on its ambitious GHG reduction targets, and that there
are significant efforts required by all levels of government and the utilities in order to smoothly implement the
program by January 1, 2017.

In addition to the speed of implementation, Ontario is unique relative to the programs in California and Québec in
a number of ways. Most notably, in those jurisdictions natural gas distribution was phased in during the second
year of the program. In addition, natural gas utilities in California received free allowances. These steps helped
ease the transition to cap-and-trade for these consumers - consumers who are not as reliant on natural gas for their
overall energy needs compared to consumers in Ontario. California is a “non-heating state”, and in Québec, close
to 85% of residents heat their homes using electricity. The impact of cap-and-trade for Ontario consumers will
therefore be of greater magnitude and more immediate, and consequently the supporting framework to implement
the program should consider how to make the transition as smooth as possible for ratepayers.

All of these factors contribute to the collective challenge that government, the Board, the utilities and interested
parties share when developing the cap-and-trade regulatory framework. It is in this context that Union has given
due consideration to the Discussion Paper and has brought forward the comments documented in this submission.
This submission also builds upon Union’s prior letter, dated April 22, 2016, which summarized initial positions
following the Board stakeholder meeting with natural gas utilities on April 5, 2016.

Key Recommendations

e The overarching principle of the program should be compliance and prudence. Union interprets
prudence to mean that the utility meets its compliance obligation by minimizing risk and achieving an
overall cost that is reasonable as compared to the market for allowances as it evolves over time. The
goal should not be to “beat the market” and assume risk for purposes of trying to “optimize” costs.
Union has a time-tested framework related to the purchase of natural gas for the customers it serves
including the associated prudence test. In Union’s view, there should not be an over-emphasis on cost
optimization, especially at the outset of the cap-and—trade program when the market for allowances is in
its infancy and is not liquid.

e The guiding principles should be similar to the long-standing and tested gas supply planning
principles, and should focus on compliance, diversity to minimize risk, and flexibility to adapt to
changing conditions. In addition, the guiding principles should reflect transparency for the Board and for
customers, while maintaining the appropriate level of confidentiality in terms of Union’s participation in
the market and purchase of allowances.

¢ Initial compliance plans should be simple, recognizing the accelerated implementation timing of cap-and-
trade in Ontario relative to other jurisdictions, the fact that the allowance market is not yet developed, and
the associated learning curve for utilities.

! http://www.statcan.gc.ca/pub/11-526-s/2013002/t002-eng.htm
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e The initial compliance plan to be filed in 2016 by natural gas utilities should focus solely on 2017. A
second compliance plan filed in 2017 should focus on 2018. Union does not believe that it is either practical
or valuable to create a long-term plan at this stage. As noted above, there is significant uncertainty in respect
of the cap-and-trade program and the market for emission allowances. This makes the ability to create a
longer term plan and strategy very difficult, if not impossible. Longer term plans may be more easily
considered at a later date once experience is gained with the market.

e Risk management plans featuring sophisticated financial instruments should not be employed at
this time. Risk management and hedging practices were discontinued by the Board for Union in EB-
2007-0606 in relation to gas supply purchases on the basis of the Board’s view that they provided limited
benefit to customers. In Union’s view, it makes little sense to have a framework where such risk
management practices are not employed in relation to the purchase of natural gas (where there is an open
and liquid North American market) yet are initiated for the purchase of emission allowances in what is a
very limited regional market. Active risk management and hedging practices do not guarantee lower costs
for customers (as contended by Board staff); this was never the objective of risk management plans that
were previously employed for the purchase of natural gas.

e Carbon price forecasts should be updated on a quarterly basis in order to reduce potential volatility of
cap-and-trade program costs for customers, reflect market values for allowances, and adhere to the principle
of cost causality. In addition, deferral accounts should be used to capture all price variances and
cleared on a quarterly basis. This is consistent with both the expected timing of quarterly government
allowance auctions (the majority of Union’s purchases), and the existing Quarterly Rate Adjustment
Mechanism (“QRAM?™) processes for gas supply purchases. A quarterly update ensures that the cost of
carbon on customers’ bills is as close to the real market as possible. It also ensures that the cost of carbon
on customers’ bills is as close to the real market as possible. The QRAM process has worked very well for
natural gas purchases and is well understood by all stakeholders.

e There should be a separate volumetric line item on the bill to recover the costs of the program from
impacted customers, similar to other Canadian jurisdictions (Québec and British Columbia). This is
consistent with the purpose of the cap-and-trade program which is to affect behavioral changes of consumers,
and further supports the government’s and Board’s objectives of transparency and energy literacy. In a
recent qualitative analysis conducted earlier in June 2016, and a quantitative study completed in 2010,
customers overwhelmingly support bill transparency for cap-and-trade related costs. The separate line
item also facilitates the most efficient and practical method for ensuring that costs are recovered from the
appropriate customers, and are tracked accurately from billing through to deferral account disposition.

e Content of customer communication should continue to reside with the natural gas utilities, with key
topics/themes being shared with the Board. Union and Enbridge would plan to work together to achieve
general consistency of message and timing across the province.

While not specifically addressed in the Discussion Paper, Union submitted an interim rate order request to the
Board on April 15, 2016. The purpose of this request is to obtain approval for a rate and corresponding separate
line item bill presentment that would allow Union to begin billing for customer-related allowance costs (which
comprise the vast majority of the cap-and-trade program costs) effective January 1, 2017. Union requested
approval of this interim rate order by July 1, 2016, in order to facilitate customer communication and billing
system changes by January 1, 2017, the program effective date. Union respectfully requests that this interim rate
order be approved as expeditiously as possible.

Also related to timing, Union recognizes the efforts of the Board to work through the framework process forward
as expeditiously as possible. Union also acknowledges there are many elements of the compliance plan, and
multiple stakeholder views on each of these elements. Given the value the Board has placed on transparency and
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consultation throughout the framework development process, Union sees a potential risk that finalization of the
framework could experience delays, or take longer than initially planned to complete. If this scenario begins to
materialize in the coming months, then Union would support expediting the Board’s approval of utilities’
compliance plans for 2017 while the framework development work continues on a separate but parallel path to its
natural conclusion.

The remainder of this submission provides support for the recommendations summarized above. The submission
is organized in the general order provided by the Discussion Paper, with references provided for ease of
comparison.

Section 1: Guiding Principles of Framework
(Referencing section 3 of the Discussion Paper)

Union supports Board staff’s view that a principle-based framework will provide guidance to the utility in
developing its plans, and will support a consistent approach for assessing action against these plans across
utilities. However, Union has the following concerns with the proposed principles:

e The suggested principles do not acknowledge the unconditional requirement of natural gas utilities to
meet their obligations to serve their customers while at the same time achieving compliance with the new
cap-and-trade program regulations and legislation effective January 1, 2017. The principles must
acknowledge that the cap-and-trade market primarily exists to facilitate the achievement of government
objectives (i.e. GHG emissions reductions), in a cost-effective way. The primary objective that should be
explicitly recognized in the regulatory framework is compliance.

e Union strongly believes the focus should be on prudence, not cost-effectiveness. Prudence is consistent
with Union’s obligations when purchasing gas supply within the framework of an open and liquid North
American market, and would reflect execution of a sound, low risk plan that achieves compliance. The
theme articulated by Board staff in the guiding principles, and indeed throughout the entire Discussion
Paper, is the concept of cost-effectiveness, or the pursuit of lowest cost. In Union’s view this is not
appropriate, particularly in an emissions market that is in its infancy and is not yet a broad and liquid
market. In addition, it is inconsistent to have a cap-and-trade program where the government is seeking to
maximize the proceeds from cap-and-trade through quarterly auctions while subjecting natural gas
utilities to a cost-effectiveness standard.

e The references to “optimization” and “risk management” cause Union serious concern. Union does not
expect to take optimization positions with the emissions allowances portfolio through the use of
sophisticated financial hedging transactions, nor does Union believe this approach is prudent. It is
inconsistent with the Board directive to cease these activities for natural gas purchases, and does not
recognize that experience in the carbon market needs to be gained before there can be any contemplation
of financial risk management. These concerns, and Union’s alternative proposal, are discussed further in
the Risk Management section below.

¢ Union supports the objective of transparency of the plan and its execution so that the Board can review and
assess prudence. Transparency will need to be accompanied by appropriate confidentiality measures to
ensure that the competitive carbon market is not impacted by access to sensitive information that, if
disclosed, could compromise the market.

e Union also believes the objective of transparency should include explicit bill disclosure and energy
literacy for customers through a new and separate line item on applicable customer bills. This
recommendation is discussed in the Bill Presentment section below.
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Union’s recommended approach is to develop principles which are similar to its gas supply guiding principles,
presented to and repeatedly accepted by the Board. These principles have been in place for a long period of time,
and have been tested in a wide variety of circumstances for both Union and Enbridge. They have also provided
the Board with an appropriate level of oversight over Union’s activities as it advocates for customers’ interests.
Therefore, Union proposes a cap-and-trade framework underpinned by the following recommended guiding
principles. The objective of these guiding principles is the development and execution of a prudent compliance
plan and process, which will result in reasonable costs for customers.

1. Compliance - ensure compliance with legislative and regulatory obligations for natural gas utilities
2. Diversification - minimize risk through diversification within the compliance portfolio
3. Flexibility - adapt to evolving market conditions

1. Compliance

Under Ontario’s cap-and-trade program, the “point of regulation” for natural gas is the Board rate-regulated
natural gas utility. This means that Union has an obligation to satisfy customer-related and facility-related
compliance obligations for each compliance period starting January 1, 2017. The primary objective of Union’s
compliance plan is to ensure full compliance with the cap-and-trade program and related regulations.

2. Diversification

Given Union’s legal obligation to meet program compliance requirements, Union’s compliance plan should seek
to minimize risk and price volatility. This will be principally achieved through diversification of compliance
instruments, timing of allowance purchases through quarterly auctions, and other market mechanisms that
develop over time.

While there may be several possible compliance instruments available to utilities, their use should not be
unilaterally mandated. For example, the reference to the use of offset credits as a means to achieve compliance
needs to be carefully considered. The rules around offset credits have yet to be established and there can be many
issues related to the certification and validation of offset credits that can impact overall compliance. Similarly, the
pursuit of allowances for future vintages will have to be carefully weighed against additional financing costs and
potential price risk. These represent two examples where the market needs to develop and experience must be
gained before the use of particular compliance instruments is mandated.

3. Flexibility

Union’s compliance plan should be flexible in order to adapt to changing market conditions and an evolving
business environment, including changes in government policies, customer demands, the availability of
compliance instruments and carbon price dynamics. Flexibility will be achieved through diversity, as noted
above, as well as through periodic plan reviews and monitoring, and adjusting quantities to respond to changing
conditions. Such flexibility will also allow Union’s plan to develop as the market matures and participants gain
experience.

Appendix A illustrates how these recommended guiding principles relate to the long-standing gas supply planning
principles described above.
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Section 2: Compliance Plans
(Referencing section 4 of the Discussion Paper)

Compliance Plan Scope

In reviewing the Discussion Paper, it is clear that Board staff views the compliance plans to be holistic in nature,
focusing on elements beyond just purchase plans. For example, Board staff has included components such as risk
management, governance structures, marginal abatement cost curves, long term investments for GHG reductions,
and DSM. Union addresses each of these items in the sections below. However, the common theme
underpinning Union’s responses is that the compliance plans, at least initially, need to be simple. They need to
focus on compliance for the short term, incorporating the knowledge of the market and compliance instruments
that exist today, and adapting to changes throughout the first compliance period. There are too many unknowns,
too much inexperience, and the timeline is too tight, to presume that more advanced concepts can (or should) be
contemplated at this time in the development of a low-risk, prudent plan.

Union supports Board staff’s intention to evolve compliance plans over time, as the market becomes established,
lessons are learned, and participants become more knowledgeable. Union fully supports reviewing the process
for these components following the first compliance period, but until then, strongly advocates for simplicity,
prudence, and compliance.

Duration

Union does not agree with Board staff’s recommendation that compliance plans should span the entire
compliance period. Union believes the initial plan for the Ontario market should be simple, focus on compliance
and ensure proper and efficient cost recovery from customers. Given the complexities of the program and the
speed of implementation relative to other jurisdictions, a measured approach would best serve natural gas utilities
and their customers.

Similar to California’s approach, Union proposes compliance plans should be filed with the Board on an annual
basis. Beginning in 2016, the utilities would initially file compliance plans for 2017. Similarly, in 2017, the
utilities would file compliance plans for 2018, and would continue to file plans on an annual basis for the
remainder of the first compliance period. Without transparent information on carbon allowance markets (supply
and demand) and forward carbon prices, long-term planning would be speculative and of little value at this time.
Union notes that the uncertainty around the timing and impact of linking with the WCI makes long-term
forecasting virtually impossible. As highlighted in the government’s Impact Modelling and Analysis of Ontario
Cap-and-Trade Program? document, an unlinked cap-and-trade market in Ontario has significant carbon
allowance cost impacts.

Union believes annual compliance plans achieve the greatest flexibility in terms of providing the ability to adapt
to changing market conditions and changing regulations, as well as to achieve continuous improvement. Union
recognizes Board staff’s concern that this would remove focus from long-term strategies. However, this long-
term view will be achieved through other mechanisms, such as the DSM framework to achieve long-term
efficiency measures for customers, and Union’s own regulated capital investments. Both of these items are
discussed in further detail below.

2 http://www.enviroeconomics.org/#!Impact-Modelling-and-Analysis-of-Ontario’s-Proposed-Cap-and-Trade-
Program/cluze/573a64620cf23f57cc66dd05
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Union suggests that the duration of compliance plans could be re-assessed following the first compliance period
(i.e. after 2020). At that time, it is assumed there would be greater clarity related to Ontario linking with the
W(CI, outstanding regulations, and market development. This would allow the Board and all interested parties an
opportunity to assess the market going forward as well as the process for developing future compliance plans.

Forecast Components

Union accepts the proposed compliance plan forecasting components: load forecasts, GHG emission forecasts and
carbon price forecast. Specific compliance plan components are summarized in Appendix B. As noted above,
these forecasts should be provided on an annual basis with respect to the cap-and-trade framework.

a)

b)

Load forecast: as noted in Board staff’s comments, Union already prepares a comprehensive load
forecast for the purpose of rate setting in a Cost of Service application; this forecast accounts for both
facility and customer load, as well as unaccounted for gas losses (“UFG™). Union supports the use of its
existing Board approved load forecast methodology as a key input for forecasting GHG emissions on an
ongoing basis.

GHG emissions forecast: Union agrees that two separate forecasts will be required to calculate its
compliance obligation: customer-related emissions forecast and facility-related emissions forecast. Union
believes the basis for the GHG emissions forecast should be aligned with the GHG reporting regulations
(0.Reg.143/16) and guidelines (ON 20 and ON 400) in place at the time. The GHG emissions forecast
should be limited to only those emissions that are subject to a compliance obligation under the cap-and-
trade program. The Board’s framework should not require any additional reporting of emissions that are
not a part of the cap-and-trade program.

Carbon price forecast: Union agrees with Board staff that annual carbon price forecasts should be based
on a large, liquid and public market exchange. Using a well-known industry source will ensure
forecasting transparency and create consistency for Ontario natural gas customers. Options include a
one-year forward market price on the InterContinental Exchange (“ICE”), recent auction settle price, or a
Board-issued consensus forecast. Union proposes that utilities bring forward their recommendations on
the most appropriate forecasting source in their 2017 compliance plan filing. As noted above, Union does
not support the development of a long-term forecast at this time since there is not currently a transparent
and liquid market. In addition, the carbon market in Ontario includes a high degree of uncertainty related
to outstanding regulations (offsets and early reduction credits regulations) and linking with the WCI. The
government’s® analytics on cap-and-trade reveals a spike in the forecast for carbon allowance prices in
Ontario by 2020 ($157/tCO2e compared to $18/tCO2e) if Ontario is unable to join the WCI in the first
compliance period. Such uncertainty makes it difficult, if not impossible, to create a long-term price
forecast. Even assuming linkage takes place, there remains significant uncertainty in long-term forecasts
given that unpredictable factors — such as ongoing litigation involving California’s cap-and-trade
program, or the California Air Resources Board’s consideration of how to address its current over-
allocation of allowances — have the potential for significant price impacts.

In addition to these forecasting components, Union agrees with Board staff that compliance plans should
include a discussion of the utility’s governance system. Union believes that this is an important component of
a prudent plan and process for compliance.

® http://www.enviroeconomics.org/#!Impact-Modelling-and-Analysis-of-Ontario’s-Proposed-Cap-and-Trade-

Program/cluze/573a64620cf23f57cc66dd05
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Marginal Abatement Cost Curve (“MACC™)

Board staff proposes that the Board use a MACC to determine optimization and prioritization in assessing the
utility’s compliance plans. Based on the Discussion Paper, it is not clear to Union how the MACC is intended to
be used with respect to compliance plans. A single general MACC may be employed by the government to
evaluate in which projects it will invest its cap-and-trade proceeds. However, this would be outside the scope of
the utility’s cap-and-trade regulatory framework, and certainly outside the scope of any one utility’s compliance
plan. Unlike DSM projects, the utility will have no control over how the funds are allocated to abatement
initiatives across the province, and across sectors. On this basis, Union does not accept that MACC curves should
be developed and presented within the utility’s compliance plan. If the Board supports the inclusion of MACC
curves in this context, then Union would require the draft framework to provide clarity regarding how the Board
sees non-utility specific MACC analysis being applied within the compliance plan.

Long-Term Investments and DSM

(Referencing sections 4.1.5 & 9 of the Discussion Paper)

Union understands that the goal of the cap-and-trade program is to reduce GHG emissions, and that this is not
achieved through the acquisition of allowances and credits alone. Board staff has proposed that actions and
investments to reduce Union’s own emissions and the emissions of its customers need to be considered when the
compliance plan is being created. Union proposes these actions and investments be addressed as follows:

- Union’s regulated operations: a qualitative listing of actions and investments taken to reduce GHG
emissions for Union’s regulated activities would be addressed through the normal course of business,
such as annual rate filings, or a separate application. This may include changes to Union’s fleet,
buildings, and compressor operations. Union notes that an interim solution for recovering the cost of
capital investments between 2017 and the next rebasing application will be required, since the current
mechanisms (including the Z-factor), may not be sufficient to recover the costs of these initiatives. This
could result in these initiatives being delayed until post 2019, which is not consistent with the
government’s objectives. Otherwise, the utility will be absorbing the cost of such investments, while
customers realize the benefits of lower compliance costs.

- Existing DSM program impacts: the impact of existing DSM programs will be captured in Union’s
annual load forecast, as noted above. In addition, as noted in the Board’s EB-2015-0029/EB-2015-0049
Decision, Enbridge and Union will be undertaking a joint study to assess DSM in future infrastructure
planning activities and will be filing a transition plan as part of the DSM mid-term review.

- Future DSM programs: Union proposes that analysis and potential revision to the 2015-2020 DSM
Plan be handled outside the cap-and-trade regulatory framework and within the DSM Framework as part
of the mid-term review or sooner. Union expects that some changes may be required to the Board’s
2015-2020 Demand Side Management Framework for Natural Gas Distributors to address cap-and-
trade; however these revisions need to be incremental to the existing DSM Plan approved by the Board
to ensure consistency. Given Union’s track record in successfully delivering energy conservation
programs for almost 20 years to over 1.4 million Ontario homes and businesses, Union is best positioned
to design and deliver GHG abatement programs as they relate to conservation. Having a comprehensive
energy conservation program within DSM to address cap-and-trade is essential in order to avoid market
disruption and customer confusion that can negatively impact savings achieved, and resulting emissions
abatement. Union will continue to work with the Ministry of Environment and Climate Change and the
Ministry of Energy to ensure programs are aligned to best serve the needs of customers.
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- Unregulated investments: investments that Union or Union affiliates may undertake to achieve
provincial GHG reductions (which may or may not be with respect to Union’s distribution customers)
should not be included in the compliance plan. First, these may be outside the scope of Union’s
compliance obligation (e.g. development of CNG/LNG for the transportation sector). Second, these
investments are commercial arrangements which are highly sensitive, and not appropriate for public
disclosure. Third, as unregulated activities, they are not subject to the Board’s oversight. However, if
any of these activities are with a Union affiliate, they will be subject to the Affiliate Relationship Code.

Plan Evaluation
(Referencing section 4.1.4 of the Discussion Paper)

Board staff proposes compliance plans should be assessed against “optimization, integration and adaptability”
(Discussion Paper, section 4.1.4.1). These references, as well as other references to “optimization” and “risk
management” cause Union serious concern. Union is not supportive of recommendations that utilities take
optimization positions with the emission allowances portfolio for the reasons outlined above, and as outlined in
the Risk Management section below.

Union does not agree with Board staff’s recommended metrics to assess the compliance plans, all of which solely
focus on minimizing cost. The utility should not be required to try to “beat the market” as part of its compliance
requirement. The ability to establish benchmarks in a market that is not yet developed or transparent must be
seriously questioned.

Union believes compliance plans should be evaluated within the context of the previously proposed guiding
principles. In addition, the Board will need to consider constraints within the regulations which may limit options
available to utilities when developing and executing their plans. For example, holding limits and purchase limits
are currently restrictive for the utilities as the largest acquirers of allowances in the Ontario cap-and-trade market.

Once approved by the Board, Union’s compliance plans will be reviewed annually as part of the monitoring and
reporting requirement, as outlined in the Discussion Paper (Discussion Paper, section 6). The goal of this annual
filing would be to provide the Board enough information to assess the prudence of Union’s activities relative to
the plan and guiding principles. Union recommends annual monitoring reports would include a summary of
annual compliance requirement, annual compliance costs, verification of compliance with cap-and-trade program
regulations and an evaluation of actions taken relative to plan.

Confidentiality
(Referencing section 8 of the Discussion Paper)

As acknowledged by Board staff in the Discussion Paper, Union agrees the process for filing compliance plans
will need to respect the confidentiality of market sensitive and competitive information. Union appreciates Board
staff’s adoption of confidentiality protocols in order to protect auction and market sensitive information. Union
supports transparency with the Board in order to facilitate prudency reviews of the plan and the resulting costs.
Keeping with the notion of transparency, Union supports the need for customers to understand charges related to
the cap-and-trade program and what their utility is doing to address GHG emissions.

However, it is important to recognize that in meeting compliance requirements, Union will be participating in a
carbon market. In this market, it will be competing for available allowances and other compliance instruments
with unregulated parties, and parties that are in the market purely for profit. Should Union’s purchase strategy be
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made public, it would compromise Union’s ability to fulfil its obligation, particularly in a scenario where
available allowances may not exist in sufficient quantity to satisfy total market demand. A further complicating
factor is that Union will be one of the largest acquirers of allowances in the province. Disclosure of market
sensitive information could impact the market and put Union at a disadvantage in competing at auction, or
negotiating in the secondary market.

Therefore, Union believes that its procurement strategy, including details on offsets, should be filed in
confidence. Similarly, Union believes that load forecasts and emissions forecasts information that is provided on
the public record should be in an aggregate format, while details of customer-related emissions and facility-
related emissions should be kept confidential. Appendix B summarizes Union’s proposed components for the
annual compliance plan, and which elements are proposed to be public information versus kept in strict
confidence.

Risk Management

The compliance plan will need to address inherent risks to ensure Union will be able to secure a sufficient
guantity of GHG emission allowances by the end of each compliance period to meet customer-related and
facility-related compliance obligations under the Ontario cap-and-trade program.

The inherent risks associated with a cap-and-trade market include:

load variability: driven by consumption, the power market and weather

allowance price volatility: driven by the supply and demand of allowances
compliance instruments availability: driven by market liquidity and regulations
changing market dynamics: driven by program participants and involved jurisdictions

Union believes that the compliance plan should be structured to minimize the risk associated with non-
compliance and to satisfy Union’s compliance obligation through a prudent compliance process and plan. This
objective will be met through purchasing strategies that align with the proposed guiding principles outlined in
Section 1 above. Effective purchasing strategies could include diverse timing of purchases, adjusting purchases
for load changes, participation in multiple markets (auctions as well as the secondary market), and the potential
use of multiple instruments (such as allowances as well as offsets). Union uses these types of risk management
activities for its natural gas purchases and they have been effective at reducing price volatility in the cost of
natural gas for customers.

However, Union does not agree with Board staff’s comment that “trading of emission units in the secondary and
tertiary markets is a key component of a cap-and-trade program.” Union does not support the development of a
risk management program that would include trading complex and sophisticated financial risk management tools
in the tertiary market (e.g. financial hedges and trades such as puts, calls, collars, etc.), as suggested by Board
staff in the Discussion Paper. These are the same risk management activities that the Board ordered Union to
discontinue with respect to gas supply purchases in EB-2007-0606. The objective for a regulated natural gas
utility is to ensure compliance with the cap-and-trade program and not to actively trade allowances in the market.
Union also does not expect to be a seller of allowances on a planned basis. Union has a large obligation to meet
and will acquire allowances on a diversified basis over the compliance period. To plan to sell allowances
assumes that Union is prepared to take a price risk on acquiring the sold allowances at a later time.

To further explore and understand the issues surrounding financial risk management, Union engaged Risk
Management Incorporated (RMI), a division of INTL FCStone Financial Inc. (“FCStone™). FC Stone specializes
in delivering risk management consulting services to clients across North America, particularly in relation to
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commodity markets including energy commodities. Union engaged FCStone to utilize their expertise in risk
management to:

1) Explain risk management and what it entails; and
2) Discuss the appropriateness of the application of risk management principles for a natural gas utility
in an emerging market such as the Ontario cap-and-trade program

FCStone’s white paper entitled “Risk Management Review for an Ontario Cap-and-Trade Gas Utility Compliance
Framework” is included as Appendix C to this submission, and is referenced below.

With respect to the cap-and-trade framework, Board staff proposed that “there are reasons for the utility to
participate in risk management. These markets provide participants with the necessary flexibility to meet their
GHG obligations. As such, trading and hedging strategies could result in more effective compliance for gas
utilities, and thus reduce costs for customers”. Again, even when Union was involved in risk management for its
gas supply purchases, the overriding objective of the risk management plan was to reduce volatility, not to reduce
costs.

Union has several concerns with Board staff’s recommendation to pursue risk management. First, there is an
underlying assumption that the goal of the compliance program is to minimize costs. As previously discussed,
Union believes the objective of the utility’s compliance program should be centered on achieving compliance
through the use of a prudent process and plan. As discussed in Appendix C, p.6, FCStone states that “Utility
Commissions have noted in recent past orders that risk management program objectives are not to reduce
energy commodity costs, but are designed to protect the end customer by providing price stability.”

Second, the recommendation presumes that participating in risk management activities will result in lower costs.
Again, the objective of risk management plans is not to “beat the market” but rather to manage volatility.
FCStone concludes on p.6 that “it is important to note that executing a price risk management plan can add some
administrative costs and cannot be expected to result in the lowest price. In any freely traded open market, the
lowest price can never be predicted.” They also state on p.4 “that utility commodity risk management programs
are established on the premise of providing price stability and not on the ability to “beat the market™”.
Furthermore, FCStone warns on p.6 that “as a company that represents a larger share of a given market executes
a position to meet its needs, the resulting price movement could be significant and again causing bid/offer
spreads that can take away from a risk management plan’s objective of reducing price exposure volatility and
potentially elevate the risk of increased costs.” Union is projected to be a large participant in Ontario’s cap-and-
trade market and its participation in financial emissions markets may pose significant risk of increased costs
related to low liquidity for financial products and the relative market share possessed by Union.

In EB-2007-0606, the Board determined that the costs of Union’s risk management program as it related to
financially hedging its exposure to natural gas price volatility provided “no material net benefit for customers.
The Board noted that volatility in a customer’s bill was alrea