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INTRODUCTION AND SUMMARY

3500 Steeles Avenue East Inc. (3500 Steeles) filed an application on March 4, 2016
under section 60 of the Ontario Energy Board Act, 1998 (the OEB Act) for an electricity
retailer licence and, if the licence is granted, an exemption from the Electricity Retailer
Code of Conduct (the Code).

The Ontario Energy Board (OEB) approves the application, with conditions, for the
reasons set out below.

PROCESS

This Decision and Order is being issued by Delegated Authority, pursuant to Section 6
of the OEB Act.

THE APPLICATION
Background

A Notice of Application and Written Hearing was posted on the OEB’s website on March
30, 2016. The Notice provided time for interrogatories and submissions on the
application evidence, as well responses from the 3500 Steeles. On April 20, 2016, OEB
staff filed interrogatories on the application. 3500 Steeles replied on April 29, 2016.
OEB staff filed a submission on May 12, 2016 and 3500 Steeles replied to OEB staff's
submission on May 27, 2016.

On May 12, 2016, in a separate proceeding, 3500 Steeles was issued Electricity
Wholesaler Licence EW-2016-0117, to allow it to purchase electricity from the
Independent Electricity System Operator (IESO).

Request for Exemption

3500 Steeles recently purchased the commercial property located at 3500 Steeles
Avenue East in Toronto. 3500 Steeles stated that the property is served by an already
existing transformer station which is connected directly to the IESO-controlled grid. IBM
Canada Ltd. currently serves the commercial property at 3600 Steeles Avenue East and
is acting on behalf of 3500 Steeles prior to 3500 Steeles obtaining an electricity retailer
licence.
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In its application, 3500 Steeles noted that it otherwise meets all of the criteria set out in
S. 4.1(1) of the OEB Act’'s exemption regulation, O. Reg. 161/991 (the “Exemption
Regulation”) , except for the fact that 3500 Steeles will purchase power from the IESO-
controlled grid as opposed to from a licensed distributor or licensed retailer. The
Exemption Regulation provides as follows at section 4.1(1):

4.1 (1) Clause 57 (d) of the Act does not apply to a retailer if the only electricity retailed
by the retailer was purchased by the retailer from another person that holds a licence
authorizing the other person to own or operate a distribution system or to retalil
electricity, the retailer that purchased the electricity retails it at a price that is no greater
than the price the retailer purchased it for, and,

(a) the retailer that purchased the electricity retails it only on land on which one or
more of the types of buildings or facilities described in subsection 4.0.1 (1) is
located,;

(b) the principal activity of the retailer that purchased the electricity is the
management of property and the retailer retails the electricity only to occupants
of the property; [...]

3500 Steeles also stated that it meets the criteria set out in s. 4.1(3)(a) and s. 4.1(3)(b)
of the Exemption Regulation; however, it noted that it does not meet the requirement in
S. 4.1(3)(c) that states that it must have owned the distribution system on the 3500
Steeles property as of January 1, 2002. IBM Canada Ltd. does meet this requirement
and therefore benefits from the exemption set out in section 4.1(3) of the Exemption
Regulation.

3500 Steeles’ stated that its intended market activity is to serve two low volume
consumers and three high volume consumers, all five of whom will be its commercial
tenants. 3500 Steeles indicated that it does not intend to serve any consumers aside
from tenants of its property at 3500 Steeles Avenue East.

3500 Steeles also stated that given that it will pass through the cost of electricity to its
tenants without a profit and that most provisions of the Code would not apply to it or its
tenants it requests an exemption from the Code.

OEB staff submitted that it had no issues with licensing 3500 Steeles as an electricity
retailer in the Ontario market based on its financial viability, technical capability and past
conduct. However, OEB staff stated that it had concerns with 3500 Steeles’ request for
an exemption from the Code and was of the view that the exemption should be denied.
OEB staff reasoned that if the exemption to the Code was approved, it would limit the
OEB'’s ability to regulate 3500 Steeles as an electricity retailer that holds a licence to
market to low volume and large volume consumers. OEB staff also submitted that,
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given the fact that many of the provisions of the Code do not apply to 3500 Steeles, a
blanket exemption to the Code was unnecessary.

In its reply, 3500 Steeles reiterated its request for an exemption from the Code. It
stated that it nevertheless needs the certainty of knowing that it does not need to fulfill
the obligations under the Code. 3500 Steeles indicated that it will be undertaking the
activities normally undertaken by an exempt retailer who is a commercial landlord, i.e.,
its electricity retailing activities will consist of providing electricity at cost to its tenants.
3500 Steeles also advised that it would be agreeable to a condition of licence that
stipulates that the licence permits 3500 Steeles to retail electricity only to commercial
tenants at the 3500 Steeles commercial property. 3500 Steeles submitted that it is also
agreeable to a condition of licence that requires it to provide power to its tenants at cost.

FINDINGS

After considering the evidence and the submissions of the parties, | find that electricity
retailer licence should be granted, with certain restrictions. The licence will be granted
for a term of five years during which period 3500 Steeles shall be exempted from the
requirements of the Code on the condition that:

i) 3500 Steeles’ retail customers shall be restricted to only the commercial
tenants at 3500 Steeles Avenue East, Toronto, Ontario, and

i) 3500 Steeles shall only retail electricity at a price that is no greater than the
price it purchased the electricity for.

As a licensed electricity retailer, 3500 Steeles will have to conduct itself in accordance
with all other applicable licensing obligations, codes and regulations.

IT IS ORDERED THAT:

1. The application for an electricity retailer licence is granted, on such conditions as
are contained in the attached licence and, in particular, on the basis that the sole
activity for which 3500 Steeles Avenue East Inc. shall use the electricity retailer
licence will be to retail electricity to only the commercial tenants located at 3500
Steeles Avenue East, Toronto, Ontario for a price no greater than the price it
purchased the electricity for.
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2. The licence shall be for a term of five years, during which period the applicant will
be exempted from the obligation to comply with the Electricity Retailer Code of
Conduct.

DATED at Toronto, June 30, 2016

ONTARIO ENERGY BOARD

Original Signed By

Peter Fraser
Vice President, Industry Operations & Performance
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