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Background

On August 17, 2016, Milton Hydro Distribution Inc. (Milton Hydro) filed a notice of
motion to review and vary the July 28, 2016 Decision and Order of the Ontario Energy
Board (OEB) in the EB-2015-0089 proceeding on Milton Hydro’s application for
electricity distribution rates effective May 1, 2016 (the Decision). Milton Hydro takes
issue with the way the Decision dealt with the proceeds of the sale of a property at Fifth
Line and Main Street which Milton Hydro no longer required.

The Process for Hearing this Motion

The OEB has assigned this motion file number EB-2016-0255. It will be heard by a
differently constituted panel than the one that issued the Decision.

Every party to the EB-2015-0089 proceeding is deemed to be a party to this motion.
Any party that was determined to be eligible for costs in the EB-2015-0089 proceeding
will be eligible for costs in this motion.

Under Rule 43.01 of the OEB’s Rules of Practice and Procedure, the OEB may
determine, with or without a hearing, a threshold question of whether the matter should
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be reviewed before conducting any review on the merits. The OEB has determined that
the threshold in this case has been met. Milton Hydro’s notice of motion raises
guestions concerning the correctness of the Decision insofar as it relates to the
disposition of the property at Fifth Line and Main Street; it would appear that Milton
Hydro does not seek merely to reargue its case. The OEB will therefore proceed with
the review on the merits.

Milton Hydro has proposed that the motion be heard in writing. Unless any other party
satisfies the OEB that there is good reason for proceeding with an oral hearing instead
of a written hearing, the OEB will receive written submissions from the parties in
accordance with the schedule set out below. After reviewing the submissions, the OEB
may provide further procedural directions.

Milton Hydro’s Request for a Stay or a Declaration of Interim Rates

In its notice of motion, Milton Hydro asks for a stay of the Decision, “including any Rate
Order that may flow from the Decision”, until the outcome of the motion, or alternatively,
a declaration that any such rate order be interim until the outcome of the motion.

On August 25, 2016, the initial panel issued a final rate order, effective May 1, 2016 but
implemented September 1, 2016. The OEB denied Milton Hydro’s request (in its
submissions on the draft rate order) to refrain from finalizing rates until the outcome of
the motion to review. The OEB explained that even if Milton Hydro were successful in its
motion, the impact on 2016 rates would be small, and unlikely to cause customer
confusion. The OEB further noted that “Milton Hydro will not be prejudiced by the
issuance of a final 2016 rate order at this time. The OEB panel assigned to consider the
motion for review will be fully empowered to grant any variance relief related to the 2016
rates that might be necessary to keep Milton Hydro whole for 2016.”

The present panel agrees that if it were to determine that a variance of the Decision is
warranted, it would have the authority it needs to make Milton Hydro whole for 2016.
This might include, as proposed by Milton Hydro in its notice of motion, the issuance of
an amended rate order with a rate rider through which Milton Hydro would recover any
forgone revenue going back to May 1, 2016. Such authority is part and parcel of the
OEDB'’s power to review and vary a final decision under Rules 40 to 43 of the Rules of
Practice and Procedure and section 21.2 of the Statutory Powers Procedure Act. The
rule against retroactive ratemaking would not be offended.

There is therefore no need to declare rates interim prior to the September 1, 2016
implementation date. Nevertheless, if Milton Hydro still intends to seek some form of
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interlocutory relief, it may include submissions to that effect in its submissions due on
September 15, 2016.

Order

The OEB considers it necessary to make provision for the following matters related to
this proceeding.

THE ONTARIO ENERGY BOARD ORDERS THAT:

1. Any party that wishes to request that the motion be heard orally instead of in
writing shall file its request with the OEB, and serve it on all parties, by
September 6, 2016.

2. Milton Hydro may file any further written submissions in support of the motion,
and serve them on all parties, by September 15, 2016.

3. Intervenors and OEB staff shall file any written submissions, and serve them on
all parties, by September 22, 2016.

All filings to the OEB must quote the file number, EB-2016-0255, be made in
searchable/ unrestricted PDF format electronically through the OEB’s web portal at
https://www.pes.ontarioenergyboard.ca/eservice/. Two paper copies must also be filed
at the OEB’s address provided below. Filings must clearly state the sender’'s name,
postal address and telephone number, fax number and e-mail address. Parties must
use the document naming conventions and document submission standards outlined in
the RESS Document Guideline found at
http://www.ontarioenergyboard.ca/OEB/Industry. If the web portal is not available
parties may email their documents to the address below. Those who do not have
internet access are required to submit all filings on a CD in PDF format, along with two
paper copies. Those who do not have computer access are required to file 7 paper
copies.

All communications should be directed to the attention of the Board Secretary at the
address below, and be received no later than 4:45 p.m. on the required date.

With respect to distribution lists for all electronic correspondence and materials related
to this proceeding, parties must include the Case Manager, Harold Thiessen at
harold.thiessen@ontarioenergyboard.ca and OEB Counsel, lan Richler at
ian.richler@ontarioenergyboard.ca.
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ADDRESS

Ontario Energy Board

P.O. Box 2319

2300 Yonge Street, 27th Floor
Toronto, ON M4P 1E4
Attention: Board Secretary

E-mail: boardsec@ontarioenergyboard.ca
Tel: 1-888-632-6273 (Toll free)
Fax: 416-440-7656

DATED at Toronto, September 1, 2016

ONTARIO ENERGY BOARD

Original signed by

Kirsten Walli
Board Secretary
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APPLICANT

Milton Hydro Distribution Inc.

APPLICANT
Milton Hydro Distribution Inc.

APPLICANT COUNSEL

Rep. and Address for Service

Frank Lasowski

President and Chief Executive Officer
Milton Hydro Distribution Inc.

200 Chisholm Drive

Milton, ON L9T 3G9

Tel: 905-876 4611

Fax: 905-876-2044
requlatory@miltonhydro.com

Rep. and Address for Service

Cameron McKenzie
Director, Regulatory Affairs
Milton Hydro Distribution Inc.
8069 Lawson Rd.

Milton ON L9T 5C4

Tel: 905-876-4611

Fax: 905-876-2044
cameronmckenzie@miltonhydro.com

Bruce Bacon

Consultant

Borden Ladner Gervais LLP
40 King Street West

Suite 4100, Scotia Plaza
Toronto ON M5H 3Y4
Tel: 416-367-6087

Fax: 416-3617366
bbacon@blg.com
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James Sidlofsky

Partner

Borden Ladner Gervais LLP
40 King Street West

Suite 4100, Scotia Plaza
Toronto ON M5H 3Y4
Tel: 416-367-6277

Fax: 416-361-2751
jsidlofsky@blg.com

INTERVENORS Rep. and Address for Service
Energy Probe Research Randy Aiken
Foundation

Aiken & Associates

578 McNaugton Ave. W.
Chatham ON N7L 4J6
Tel: 519-351-8624

Fax: 519-351-4331
randy.aiken@sympatico.ca

David MacIntosh

Case Manager

Energy Probe Research Foundation
225 Brunswick Avenue

Toronto ON M5S 2M6

Tel: 416-964-9223 Ext: 235

Fax: 416-964-8239
DavidMacIntosh@nextcity.com
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School Energy Coalition Wayne McNally
SEC Coordinator
Ontario Public School Boards' Association
439 University Avenue
18th Floor
Toronto ON M5G 1Y8
Tel: 416-340-2540
Fax: 416-340-7571
wmcnally@opsba.org

Jay Shepherd

Counsel

Jay Shepherd Professional Corporation
2200 Yonge St.

Suite 1302

Toronto ON M4S 2C6

Tel: 416-483-3300

Fax: 416-483-3305
jay.shepherd@canadianenergylawyers.com

Mark Rubenstein
Counsel
Jay Shepherd Professional Corporation

2200 Yonge St.

Suite 1302

Toronto ON M4S 2C6
Tel: 416-483-3300

Fax: 416-483-3305
mark.rubenstein@canadianenergylawyers.com
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Vulnerable Energy
Consumers Coalition

Michael Janigan

Special Counsel

Public Interest Advocacy Centre
31 Hillsdale Avenue East
Toronto ON M4S 1T4

Tel: 416-840-3907

Fax: Not Provided
mjanigan@piac.ca

Mark Garner

Project Manager

Econalysis Consulting Services
34 King Street East, Suite 630
Toronto ON M5C 2X8

Tel: 647-408-4501

Fax: 416-348-0641
markgarner@rogers.com

Bill Harper

Econalysis Consulting Services
34 King Street East

Suite 630

Toronto On M5C 2X8

Tel: 416-348 0193

Fax: Not Provided
bharper@econalysis.ca
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