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Question: How many reactors are covered in this plan?
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Partial text of the Nuclear Liability and Compensation Act

Liability for Nuclear Incidents

Operator’s Liability
Marginal note:Limitation

8 An operator is not liable for damage that is caused by a nuclear incident except for any liability that is
provided for under this Act.

Marginal note:Liability — Canada

• 9 (1) An operator — and no person other than an operator — is liable for damage that is caused 
within Canada or its exclusive economic zone by

• (a) ionizing radiation emitted from any source of radiation within, or released from, the 
operator’s nuclear installation;

• (b) ionizing radiation emitted from nuclear material being transported

• (i) from the operator’s nuclear installation until it is placed in another nuclear 
installation or until liability is assumed by the operator of that other nuclear 
installation, under the terms of a written contract,

• (ii) [Repealed, 2015, c. 4, s. 121]

• (iii) from the operator’s nuclear installation to a person who is within the territory
of a State that is not a Contracting State until it is unloaded from the means of 
transport by which it arrived in that State, or

• (iv) with the operator’s written consent, from a person who is within the territory 
of a State that is not a Contracting State to the operator’s installation, from the 
time that it is loaded on the means of transport by which it is to be carried from 
that State;

• (b.1) ionizing radiation emitted from nuclear material being transported from the 
operator’s nuclear installation

• (i) before liability is assumed under the terms of a written contract, by a person 
who is within the territory of a Contracting State other than Canada and who is 
designated or recognized under the laws of that State as operating a nuclear 
installation as defined in Article 1.I(b) of the Annex to the Convention, or

• (ii) in the absence of a contract, before that person takes charge of the nuclear 
material;
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• (b.2) ionizing radiation emitted from nuclear material being transported to the operator’s
nuclear installation

•

• (i) after liability is assumed by the operator under the terms of a written contract, 
from a person who is within the territory of a Contracting State other than 
Canada and who is designated or recognized under the laws of that State as 
operating a nuclear installation as defined in Article 1.I(b) of the Annex to the 
Convention, or

• (ii) in the absence of a contract, after the operator takes charge of the nuclear 
material; or

• (c) a combination of the radioactive properties and toxic, explosive or other hazardous 
properties of a source referred to in paragraph (a) or nuclear material referred to in 
paragraph (b), (b.1) or (b.2).

• Marginal note:Preventive measure — liability in Canada

(2) An operator and no person other than an operator — is liable for damage that is caused 
within Canada or its exclusive economic zone if the damage is caused by a preventive measure 
that is taken under subsection — 20(1) in relation to that operator’s nuclear installation or in 
relation to any transportation for which the operator is responsible.

• (3) [Repealed, 2015, c. 4, s. 121]

• Marginal note:Additional liability — Contracting State other than Canada

(4) An operator — and no person other than an operator — is liable for damage that is caused 
within a Contracting State other than Canada or within that State’s exclusive economic zone by

• (a) ionizing radiation emitted from any source of radiation within, or released from, the 
operator’s nuclear installation;

• (b) ionizing radiation emitted from nuclear material being transported from the 
operator’s nuclear installation

• (i) before liability is assumed, under the terms of a written contract, by a person 
who is within the territory of the Contracting State other than Canada and who is 
designated or recognized under the laws of that State as operating a nuclear 
installation as defined in Article 1.I(b) of the Annex to the Convention, or

• (ii) in the absence of a contract, before that person takes charge of the nuclear 
material;

• (c) ionizing radiation emitted from nuclear material being transported to the operator’s 
nuclear installation
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• (i) after liability is assumed by the operator, under the terms of a written contract,
from a person who is within the territory of the Contracting State other than 
Canada and who is designated or recognized under the laws of that State as 
operating a nuclear installation as defined in Article 1.I(b) of the Annex to the 
Convention, or

• (ii) in the absence of a contract, after the operator takes charge of the nuclear 
material; or

• (d) a combination of the radioactive properties and toxic, explosive or other hazardous 
properties of a source referred to in paragraph (a) or nuclear material referred to in 
paragraph (b) or (c).

• Marginal note:Preventive measure — liability in Contracting State other than Canada

(5) An operator — and no person other than an operator —  is liable for any damage that is 
caused within a Contracting State other than Canada or within that State’s exclusive economic 
zone if the damage is caused by a preventive measure that is taken under subsection 21(1) in 
relation to that operator’s nuclear installation or in relation to any transportation for which the 
operator is responsible.

• Marginal note:Additional liability — transportation to or from non-contracting State

(6) An operator — and no person other than an operator — is liable for damage that is caused 
within a Contracting State other than Canada or within that State’s exclusive economic zone by

• (a) ionizing radiation emitted from nuclear material being transported

• (i) from the operator’s nuclear installation to a person who is within the territory 
of a State that is not a Contracting State until it is unloaded from the means of 
transport by which it arrived in that State; or

• (ii) with the operator’s written consent, from a person who is within the territory 
of a State that is not a Contracting State to the operator’s nuclear installation, 
from the time it is loaded on the means of transport by which it is to be carried 
from that State; or

• (b) a combination of the radioactive properties and toxic, explosive or other hazardous 
properties of nuclear material referred to in paragraph (a).

• 2015, c. 4, ss. 120 “9”, 121.

Previous Version

http://www.laws.justice.gc.ca/eng/acts/N-28.1/section-9-20150226.html
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Marginal note:Absolute liability

• 10 (1) The liability of an operator for damage that is caused by a nuclear incident is absolute.

• Marginal note:Tort or fault

(2) For the purposes of subsection (1), no proof of tort or of fault within the meaning of the 
Civil Code of Québec is required.

Marginal note:Liability — jointly and severally, or solidarily

11 If liability under this Act is incurred by two or more operators, each is jointly and severally, or 
solidarily, liable to the extent that it cannot reasonably be determined what portion of the liability is 
attributable to each operator.

Marginal note:Person responsible for nuclear incident

12 An operator is not liable for damage that is suffered by a person if that person intentionally caused 
the nuclear incident wholly or partly by an act or omission or under circumstances amounting to gross 
negligence or, in Quebec, gross fault.

Marginal note:No recourse

13 In respect of damage that is caused by a nuclear incident, an operator has no right of recourse 
against any person other than an individual who intentionally caused the nuclear incident by an act or 
omission.

Compensable Damage
Marginal note:Bodily injury or damage to property

14 Bodily injury or death and damage to property that are caused by a nuclear incident are 
compensable.

Marginal note:Psychological trauma

15 Psychological trauma that is suffered by a person is compensable if it results from bodily injury to 
that person that was caused by a nuclear incident.

Marginal note:Liability for economic loss

16 Economic loss that is incurred by a person as a result of their bodily injury or damage to their 
property and that is caused by a nuclear incident, or psychological trauma that results from that bodily 
injury, is compensable.

Marginal note:Costs and wages

• 17 (1) The costs that are incurred by a person who loses the use of property as a result of a 
nuclear incident and the resulting wage loss by that person’s employees are compensable.



7

• Marginal note:Power failure

(2) If a nuclear incident occurs at a nuclear installation that generates electricity, the costs 
resulting from a failure of the installation to provide electricity are not compensable under 
subsection (1).

Marginal note:Environmental damage — Canada

18 Reasonable costs of remedial measures that are taken to repair, reduce or mitigate environmental 
damage that is caused by a nuclear incident are compensable if the measures are ordered by an 
authority acting under federal or provincial legislation relating to environmental protection.

Marginal note:Environmental damage — Contracting State other than Canada

19 Unless the damage is insignificant, reasonable costs of remedial measures that are taken to repair, 
reduce or mitigate environmental damage that is caused by a nuclear incident are compensable if the 
measures are ordered by an authority of a Contracting State other than Canada acting under the laws of 
that State relating to environmental protection.

Commentary on the NLCA on the NRCan web site

Strengthening Canada’s Nuclear Liability Regime (from nuclearsafety.gc.ca The Nuclear 
Liability and Compensation Act, Additional information list)

Domestic improvements – dual system for the compensation of claims

As under the current NLA, the NLCA will provide that a special compen-
sation regime may be established to replace the courts in the event of a major 
nuclear incident when the Government determines that claims would be bet
-
ter dealt with by an administrative quasi-judicial tribunal to accelerate claims 
payments and provide an efficient and equitable forum.
Once the Government has declared that the claims resulting from a nuclear 
incident are to be dealt with by a tribunal, the regular routes of receiving com-
pensation, whether directly from the insurers, or indirectly through the courts, 
are replaced by a nuclear claims tribunal. All court actions are halted and the 
operator ceases to be liable to the public for any damage caused by the incident. 
The operator becomes instead liable to the Crown in Right of Canada.
As there are very good reasons for providing for a dual system for the com-
pensation of claims, the new legislation carries this forward from the current 
NLA, and further strengthens the provision by elaborating how the adminis-
trative quasi-judicial tribunal would operate.
It is recognized that both the judicial system and the administrative law 



8
system have their respective advantages depending on the nature of a nucle-
ar incident. The judicial system functions well in many circumstances, and has 
numerous procedural requirements which operate to safeguard the rights and 
liberties of both the defendant and the plaintiff. For instance, in order not to be 
besieged by claims of unlikely damages in the event of a small incident, where 
little or no radiation is released, the operator may be better served by the full 
procedural protections and requirements of the judicial system than by the ad-
ministrative law system. On the other hand, in the event of a large incident, 
the administrative quasi-judicial claims tribunal would be able to ensure that 
claims are handled quickly and fairly –with victims receiving at least a mini-
mum of compensation– without the need to hire expensive legal counsel.
The proposed legislation will elaborate the features and process of this ad-
ministrative quasi-judicial tribunal. The Tribunal is to be made up of a mini-
mum of five members, the majority to be appointed by the Government to be 
judges or lawyers. Claims are to be heard by panels of the Tribunal consisting 
of one or more members. The Tribunal may, in order to process claims expe
-ditiously, establish classes of claims that may be determined by a claims offi-
cer. A claimant or operator who is dissatisfied with a claims officer’s decision 
may apply to the Tribunal for a rehearing by a panel. If a claim has been heard 
by a panel that consists of fewer than three members, the claimant or operator 
may bring an appeal to a panel consisting of three other members.
The proposed legislation will provide that the Minister –without delay af-
ter the Government has made the declaration to deal with claims by a tribu-
nal– report to Parliament on the estimated cost of the damage arising from 
the nuclear incident. The advantages of such a report would be to inform Parliament 
of the extent of the nuclear incident, to permit the Government to decide on 
next steps and whether additional funds would need to be appropriated for 
related compensation, and to inform the Government on the need for 
regulations relating to the payment of claims.
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Examples of potential liabilities: chernobyl and fukushima

(from “the balance”, Sept 8, 2016 – list of damages at Chernobyl)
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Fukushima costs – from Forbes: After five years what was the cost of the Fukushima accident?
March 10, 2016

Outline of the Paris Agreement – Environmental Commissioner of Ontario, Climate Change 
Report 2016
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Text of the preamble to Ontario Bill 172
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Section of the Nuclear Liability and Compensation Act dealing with the Nuclear Claims Tribunal
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Plot of Ontario power demand after thermal loads are removed per Bill 172

Plot of excess electricity supply after Bill 172 if all 10 reactors are refurbished
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