O wiongas

An Enbridge Company

November 3, 2017

RESS & COURIER
Ms. Kirsten Walli
Board Secretary
Ontario Energy Board
2300 Yonge Street, 27" Floor
Toronto, ON M4P 1E4

Dear Ms. Walli,
Re: Union Gas Limited (“Union™)
Community Expansion Project
Board File # EB-2015-0179
Please find attached Change Request #4, for the above-noted project.
Union believes that this change is not significant and would appreciate your timely
review and approval of this request, as construction is in progress. Confidential copies of

the redacted schedules are being couriered to the Board seperately.

In the event that you have any questions or would like to discuss in more detail, please do
not hesitate to contact me.

Sincerely,
[original signed by]

W.T. (Bill) Wachsmuth, RPF
Senior Administrator, Regulatory Projects

cc: Zora Crnojacki, OEB
Nancy Marconi, OEB
Ritchie Murray, OEB



REQUEST TO VARY

Project Name: Milverton Rostock Wartburg
Community Expansion Project

OEB file Number: EB-2015-0179

Request to Vary: 4

Description and Rationale for Change

Union requires a different area of land for construction of the proposed station at the south end of Milverton. In
Union’s original application it assumed, as a result of various positive conversations, that property would be
available on the north east corner of Line 61 and Perth 131 Road. After the project was approved by the OEB, the
landowner informed Union that he was no longer interested in having a station constructed on his property. With
this information, Union contacted the County and was able to negotiate a new station location south of Line 61 on
the west side of Perth 131 Road on property owned by the County.

Construction and Restoration Practices

Union’s standard construction practices will be followed for construction of the station facilities. Between the
original station location and the new station location there will be a combination of steel and plastic pipelines as
some steel pipe had been constructed in an anticipation of using the original station location.

Environmental

No new environmental mitigation measures will be required.

Consultation

Union has discussed this change with the County and the Municipality. They did not identify any concerns.
Lands

The County has sold Union the property required for the station.

Costs

Union had always proposed that a station would be required this Project. Changing the location did not result in any
additional costs.

Schedule
This change will not result in a change to the in-service date of the project.
Attachments

A drawing showing the location of the original and proposed station is attached at Schedule 1. Documentation
confirming the County has transferred the property to Union can be found at Schedule 2.
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@ wiongas

An Esbriign Compemy

AGREEMENT OF PURCHASE AND SALE

(hereinafter called the “Agreement™)

Between ) " \
{hereinafter called the “Seller”)
and
UNION GAS LIMITED
{hereinafier called the “Buyer”)

The Buyer offers to purchase from the Seller the following real property:
PART OF PIN: ! )

Legal Description: | N
s PERTH EAST

Shown as part 1on the Draft Reference plan attached hereto as Appendix "*A” (hereinafier called the
“Property”):

It is understood and agreed that the Seller agrees 1o sell the Property lo the Buyer al the Purchase Price of
J0/Dollars ($. 10} {hereinafier called the "Purchase Price”).

This Agreement shall be irevocable by the Buyer and open for acceplance by the Seller until 5 p.m. on the

1. The Buyer agrees (o pay the 1) within 15 days of
receipl of a signed agreement, payable by cheque 1o the Seller, as a refundable deposil to be held
by them pending comptetion or other tesminalion of this Agreement and to be credited on account of
the Purchase Price an completion.

2. The Buyer agrees to pay lo the Seller on closing, the balance of the Purchase Price, by certified
cheque, subject to the adjustments provided for herein, if applicable.

3. The Seller hereby authorizes the Buyer lo prepare and register a reference plan of survey of the
Property, all at the Buyer's sole cost and expense, and a legal description based thereon and the
Seller and Buyer agree that il and when such survey has been prepared such legal descriplion shall
conclusively be deemed to constitule the full, lrue and accurate description of the Properly and to
be subslituted far the draft reference plan of the Property as in Appendix "A" attached hereto; the
reference plan shall be subject o the prior review and approval of the seller prior (o its registration
in the applicable Land Registry Office.

4.  Any entry onto the Properly and activity thereon by the Buyer or ils agenls shall be al the Buyer's
own risk and the Buyer covenants and agrees to indemnify and save harmless the Seller, its
sharehotders, officers, direclors and employees from and against all claims, actians and damages
In respect of the acls or omissions of the Buyer ar iis agentls retating to such eniry andfor aclivily.

The Parties agree that Appendix "A” form part of this Agreement.

6.  This Agreement shall be compleled on the i {the "Closing Dale").
Upon completion, vacant possession of the Property shall be given to the Buyer.

7. Subject lo Clauses 9 and 12 hereof, the Buyer shall be allowed until 15 days prior lo the Closing
Dale (the "Requisilion Dale”) to examine the litle to the Properly at his own expense.

B.  The Seller and the Buyer agree that there is no condilion, express or implied, representation or
warranty of any kind thal the future intended use of the Property by the Buyer is or will be lawful.
The Buyer further acknowledges that the Seller is, subject to what is set herein, sefling and the
Buyer is purchasing the Properly on an "as is where is” basis as it shall exist on the Closing Date.
The Buyer further acknowledges that it has conducled such inspections of the Property as it deems
appropriate and has satisfied ilself with regard to these matiers. No representation, warranly or
condilion is expressed or ¢an be implied as to lile, encumbrance, description, filness for purpose,
the existence or nan-exislence or hazardous materials, environmental campliance, legality of renls,
merchaniability, condition, quantity or quality, or in respect of any olher matier or thing whalsoever
conceming the Property, or the right of the Seller to sell same save and excepl as expressly
provided for in this Agreement. Without limiting the generalily of the foregoing, any and all
conditions, wamranlies or represenialions expressed or implied pursuant to he Sale of Goods Act
(Ontario) do not apply hereto and have been waived by the Buyer.
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The Buyer acknowledges having inspecled the Property prior to submilting this Agreement and
understands that upon the Seller accapling this Agreement there shall be a binding agreement of
purchase and sale belween the Buyer and the Seller.

The Buyer shall nol call for the production of any litle deed, abstract, survey or other evidence of
title lo the Property except such as is in the possession of the Seller.

Provided that the title to the Property is good and free from a¥l regisiered charges, liens and
encumbrances excepl as otherwise specifically provided in this Agreement and save and excepl
for: {a) any registered municipal agreements and regislered agreemenls wilh privale or publicly
requlated utililies, provided that said agreements have been {ully complied with; (b) any easements
for the supply of ulilities or services to the Property or adjacent properties; (c) any easements for
drainage, slorm or sanitary sewers, public utility lines, telephone lines, cable lelevision lines or other
services; and {d) any registered covenanls and reslriclions lhat run wilh the Properly. The Buyer
cavenanls and agrees to satisfy ilself as lo the compliance with all items as enumeraled in this
paragraph and |he Seller shall not be required to provide letters or cerlificates of compliance or any
releases or partial releases of same. lf within the specified limes referred to in Clause 7 any valid
objection to title in writing to the Sefler and which the Seller is unable fo remove, remedy or satisfy
and which the Buyer will not waive, this Agreement notwithstanding any inlermediale acls or
negolialions in respect of such objections, shall be al an end and all manies theretofore paid shall
be returned without interest and wilhout deduction and the Seller shall not be liable for any cosls or
damages. Save as to any vafid abjection so made by such day the Buyer shall be conclusively
deemed lo have accepled the Seller’s fitle lo the Property.

13

14,

15.

16.

17.

1a.

18

20,

All buildings en the Property, if any, and all other things being purchased shall be and remain, unlil
completion, at the risk of the Seller. Pending completion, the Seller shall hold all insurance policies,
If any, and the proceeds thereof in trust for the parlies as thelr interest may appear and in he event
of substaniial damage, the Buyer may eilher terminale this Agreement and have all monies
therelofare paid relurned wilhout interest or deduction or else take the proceeds of any insurance
and complete the purchase.

Pravided thal this Agreement shall be effective to create an interest in the Property only if there has
been compliance with the subdivision control provisions of the Planning Act (Ontario).

The Buyer shall be credited towards the Purchase Price with the amount, il any, which it shall be
necessary for lhe Buyer lo pay to the Receiver General of Canada in arder lo salisfy lhe Buyer's
Itability in respect of lax payabie by the Seller under the non-residency provisions of the Income Tax
Act by reasan of this sale. The Buyer shall nol claim such credit if the Seller delivers on complefion
the prescribed certificate or his slatutory declaration that he is not then a non-resident of Canada
wilhin the meaning of Section 116 of the Income Tax Act.

Any rents, really taxes, local improvemenl charges, water and unmetered ulility charges and the
cos! of fuel as applicable shall be apportioned and allowed to the day of completion (the day ilself to
be apporiioned to the Buyer).

The Transfer/Deed shall, save for the Land Transfer Tax Affidavils, be prepared in regisirable form
al the expense of the Buyer.

Time shall in all respects be of the essence hereof provided that the time for daing or completing of
any malter provided for herein may be extended or abridged by an agreement in wriling signed by
the Seller and the Buyer or by their respeclive solicitors who are hereby expressly appoinied in this
regard.

Notwithslanding any olher provision herein, the Buyer agrees ta forthwith pay all reasonable fees
and cosls incurred by the Seller in relation to this Agreement and the closing of this lransaclion,
including, without limitation, all reasonable legal, surveying and other professional fees.

Any nolice, stalemen!, document ar other communicalion required to be given to any party or
parties pursuant fo the provisions of lhis Agreement shall be sufficienlly given if such notice,
statement, document or other communicalion is in wriling and is delivered to such parly or parties
or sent by facsimile transmission or by prepaid registered mail addressed lo such other parly or
pariies as fallows:

To the Seller al: | &

2|Page
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And with a copy lo the Seller's saoficitar at: |

.

And lo the Buyer at: UNION GAS LIMITED;
P.O. Box 2001, 50 Keil Drive North,
Chatham, Ontario N7M SM1
Allention: Manager, Land Services

or 1o such other address within the Province of Ontario for such parly or parties as any of them may give ta
the other in writing from time lo time and any such nolice, stalement, document or other communicalion
shall be deemed lo have been received by such other parly when delivered to it or if sent by facsimile
transmission on the following the day of transmission, or if mailed as aforesaid on the third business day
following the day on which it was mailed, provided that in the event that at the fime that any nolice,
statement, document ar other communicalion is desired to be given by any parly, the post office is on sirike
or if postal delivery is interrupled, such nolice, stalement, document or other communication shall be
delivered and the provisions with respecl to notice by registered mail shall not be applicable. Any notice,
statement, document or other communication permitied or required lo be given by the SeHer pursuant lo
the terms of this Agreement may be given by the Seller’s solicitors as described in this paragragh.

21.

a)  Pursuant to subsection 3(1) of the Elecironic Commerce Act of Ontario, as amended (or any
successor or similar legislation):

i)  the Buyer acknowledges and agrees to use and accepl any information and/or document lo
he provided by the Seller and/or its solicilors in respect of this lransaction in an electronic
form if, when and in the form provided by the Seller and/or its solicitors; and

ii)  the Buyer acknowledges and agrees to provide lo the Setler and/or ils solicitors any
information and/or dacument required in respect of this transaction in an electronic form as,
when and in the form required by the Seller and/or its solicitors, in Iheir sole and unfettered
discretion.

b)  The Buyer acknowledges and agrees that lhe Seller shatll determine, in its sole and unfeltered
discretion, the method by which the Buyer is lo make payment of any funds payable by lthe
Buyer in respec! of this fransaction. Such method may include, without limitation, payment in
elecironic form and/or by way of the electronic transfer andfor transmission of funds. Money
may be lendered by bank draft or cheque certified by a chartered bank, trust company ar
Province of Onlario Savings Office absent any other specilic direction 1o the Buyer in
accordance with the foregoing.

c) Ifelectronic registration of documentation at the applicable Land Regislry Office is in efiect on
the Closing Dale and if the Seller requires thal the lransaclion be compleled efectronically, the
following provisions shall prevail:

i} The Buyer shall retain a solicitor in good slanding with the Law Society of Upper Canada
{LSUC) to represent the Buyer for the closing. The Buyer will authorize its solicilor to enter
into a Document Registration Agreament on lhe Seller’s soficitor's standard form (the
"Escrow Agreement”). The Escrow Agreemenl shall be consislent with the requirements of
the LSUC.

il  The Buyer acknowledges Lhat the delivery of documenis and/or money may nol occur
conlemporaneously wilh the registration of the Transfer/Deed of Land and may be
delivered in escrow pursuan! fo the Escrow Agreement.

iy U the closing of this transaction cannot be completed in escrow pursuant to the Escrow
Agreement, the Buyer's solicilor shall attend at the offices of the Seller's salicitor or at the
appropriale Land Registry Office, as directed by the Seller's solicitor and al such time as
directed by the Seller's solicitor in order Lo complete this transaclion.

iv)  Tender shall be validly made by the Seller when ihe "Completeness Signalure” for the
Transfer Deed of Land has been electronically “signed” by lhe Seller's solicilors and same
shall be salisfactory evidence thai the Seller is ready willing and able lo complele the sale
Iransaciion and the Seller shall be deemed to have effected a sufficient, good and vatid
lender upon the Buyer.

22.  Wilh the exception of the Land Agreement between the Buyer and the Seller dated
. this Agreement including any appendices atlached herefo shall canstilute the enlire
agreement between the Buyer and the Seller. Subject ta the foregoing there is no representatian,
warranly, collateral agreemenl or condition, whether direct or collateral, or express or implied, which
induced any party hereto lo enler into this Agreement or on which reliance is placed by any such
party, ar which affecls this Agreement or the Property or supporled hereby other than as expressed
herein. This Agreemenl shall be read with all changes of gender or number required by the conlext,
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in the event of conflict between provision wrillen or lyped in this Agreement and any provision in (he
printed poriion hereof the written or lyped provision shall supersede the prinled provisions lo the
extent of such conflict.

23. Noinsurance shall be transfered an completion.

a) The Buyerrepresenls thal it is registered for the purposes of the Harmanized Goods and
Services Tax (hereinafter called "HST") in accordance with the applicable provisions in that
regard and pursuant to lhe Excise Tax Act, (R.S.C., 1985, c. E-15), (hereinafier called
“Excise Tax Act”), as amended.

b)  The Buyer's HST Registration Number is -

¢}  The Buyer shall underiake to self-assess the HST payable in respect of this transaclion
pursuant lo subparagraphs 221(2) and 226(4) of the Excise Tax Act, and {o remit and file a
refurn in respect of HST owing as required under the said Act for the reporting period in
which the HST In this transaction became payable.

d}  The Buyer shall indemnify and save harmless the Seller from and against any and all
claims, liabililies, penallies, inlerest, cosls and other legal expenses incurred, directly or
indirectly, in connection with the assessment of HST payable in respect of the fransaclion
conlemplaled by this Agreement. The Buyer's obligations under this Clause shall survive
fhis Agreement,

24. The Buyer covenanis and agrees with the Seller and acknowledges the following:

a)  The Seller agrees and consents that notice of this Agreement may be registered
electronically on litle by the Buyer.

b}  No Assignment, eic., without the prior wrilten caonsent of the Seller first obfained, which
consent will nol reasonably be withheld, the Buyer shall in no way direclly or indireclly
assign, convey, sell, transfer or ctherwise dispase of, or agree to sell, transfer or otherwise
dispose of, the Property, or any part thereof, or any inlerest lhe Buyer may have in the
Property, or any righis or inleres! the Buyer may have under this Agreemenl, unlil such time
as the Buyer has completed this transaction.

c) Confidentiality: The terms of this Agreement, including withoul limitalion, the financial
terms and all information delivered to or obtained by the Buyer in any way relaling to the
Properly shall be trealed by the Buyer as striclly confidential and privileged information and
shall not directly or indirectly be communicated by the Buyer or disclosed, in whole or in
part, to any person or entily for any purpose withaut the prior writlen consent of the Seller,
excepl that the Buyer shall be entitled fo communicale such information lo ils lenders,
investors and professional advisers and government authorilies, agencies or departments
in cannection with the acquisition and development of the Property and disclose such
information as may be required 1o give evidence in a court of compelent jurisdiction. The
foregoing provision shall survive the terminalion of this Agreement. In the event that the
transaction contemplated in this Agreement is, for any reason whatsoever, not completed,
then the Buyer shall, upon request of the Seller, prompily relurn to the Seller all materials
delivered hereunder and shall detiver to the Seller all copies of malerials made avaitable
hereunder.

Purposely left blank.
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EB-2015-0179
Change Request #4

25. This Agreement shall inure to the benefit of and shall be binding upan the undersigned and

their successors and assigns.

Dated this Zw:  n _Ne

THE CORPQRATIPN OF THE/ROUNTY OF PERTH

umnl;gn-u-rm

. :
Pt Nafre (3] (and pasmon haid it applicatie)
| have authority lo bind the Corporalion.

. Slanatur (1 rensderon 27

Prim Hama(s) (ard poskion fad 1 appicabie]
1 have authority o bind the Corporalion.

t 1!

Ad‘;nl (Translacor]

Form # 09/December 2015

Addrass (Tranateror)

UNION GAS LIMITED

~ Signehurs (Transterve)

Narme & Thle (Union Gas LimEsd)
| have authority to bind the Corporation.

[ \d)
Additional Information: (if applicable):
Property Address: o i
HST Registration Number:
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