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No undertakings were filed during this proceeding.

Monday, January 8, 2018
--- On commencing at 9:37 a.m.

MR. JANIGAN:  Please be seated.


Thank you.  Happy new year, everyone.  My name is Michael Janigan.  I am sitting today as presiding member.  With me today -- pardon me?


UNIDENTIFIED PERSON:  You're not on air.


MR. JANIGAN:  Ah.  Over here.  This is the first time I've been a presiding member.  I don't have all the equipment.  Is it on?  All right.


My name is Michael Janigan.  I'm the presiding member today.  With me is Susan Frank.  We are sitting today on an application that Union has filed for an order approving rates for the determination of transmission, distribution, and storage of natural gas effective January 2018.


And I understand that we have a partial settlement proposal to deal with this morning that was filed with the Board on December 21st, 2017.


First of all, can I have appearances, please.

Appearances:

MR. SMITH:  Good morning, members of the Board.  My name is Crawford Smith.  I appear as counsel for Union Gas.  With me to my right is Mark Kitchen from Union Gas and, to my left, Adam Stiers and Kent Kerrigan.


MR. JANIGAN:  Good morning, Mr. Smith.


MR. MONDROW:  [Microphone not activated]


Mr. Chairman, we have issues.  There we go.  I'm in good company.  Good morning, Panel members.  My name is Ian Mondrow, counsel for the Industrial Gas Users Association.  Acronym is IGUA.  Thank you.


MS. GIRVAN:  Julie Girvan for the Consumers Council of Canada.


MR. JANIGAN:  Good morning, Ms. Girvan.


DR. HIGGIN:  Roger Higgin for Energy Probe Foundation.


MR. JANIGAN:  Good morning, Mr. Higgin.


MR. MILLAR:  And good morning, Mr. Janigan, Ms. Frank.  Michael Millar, counsel for Board Staff, and with me is Khalil Viraney.


MR. JANIGAN:  Thank you very much.


First of all, are there any preliminary matters to deal with before we deal with the partial settlement agreement?  I see none.


Before I would ask, Mr. Smith, for you to give us a brief summary, the Panel has reviewed the settlement agreement and note that it is silent with respect to a lot of the different issues that are raised in the evidence of the application.


Are we to understand that all of the issues that are not touched upon by the settlement agreement the parties are in agreement with and are satisfied with the disposition as per the application evidence?  Or what kind of inference are we to draw from that?

Submissions by Mr. Smith:

MR. SMITH:  Maybe I'll address that first and then my friends can provide a response.


As the Board will be aware, the procedural order -- the initial procedural order in this matter provided for funding only in relation to two of the issues, which are the two issues which are addressed in the settlement agreement.  I would be loath to talk about the discussions that took place in the settlement agreement, in the settlement conference.  That would be inappropriate.  But it is fair to say that the agreement is focused on those issues for which intervenors were provided with funding, and I don't think you can take anything else beyond that with respect to the remaining issues.


There's no formal opposition to Union's application, but it would be wrong to say that there's formal acceptance as well.  And I think that's as far as I would take it.  And then of course you have -- and I'll touch on this when I make my remarks subject to how the Board would like to proceed today, but you also have the submission from Board Staff commenting on the other aspects of the application.


MR. JANIGAN:  Any parties like to say anything on this?

Submissions by Mr. Mondrow:

MR. MONDROW:  If I could, Mr. Chairman.  I had the privilege of appearing before the Board last year in respect of both Union and Enbridge's 2017 rate applications in which a similar circumstance occurred, and that probably was one of the first times that the Board was faced with a settlement agreement that dealt with only a couple of issues from among the much more broad list of issues engaged by the application, and at the time I made submissions to explain to the Hearing Panel why that agreement was -- and was characterized by counsel for Enbridge first because they presented their partial settlement in the morning of that day as a bit unusual.


And I quoted the National Energy Board's guidelines on settlements as the clearest statement that I could find at the time, and it probably remains so, of the nature and import to an adjudicator of a settlement in regulatory proceedings such as these and those that the NEB holds, and those guidelines say at page 2:

"Should the settlement not be opposed by any party, the Board would normally be able to conclude that the resultant tolls were just and reasonable and a public hearing would not be required."

And there was an earlier statement on page 1 of the NEB's guidelines which reads:

"The Board believes that a negotiated settlement that involves a full range of interested parties will normally reflect the public interest."

So that's the concept.  I believe this Board has adopted a similar approach in respect of settlement agreements presented to it in which the discussions leading to the agreement were engaged in by a broad range of interests, informed interests, and interests that were able to participate meaningfully and reasonably in the process.


With respect to the settlement agreement before you today for Union's 2018 rate application, I think the Board can take some comfort from the fact that in respect of the items settled there was a similar fully engaged and informed settlement process involving a broad range of experienced intervenors.


In respect of issues not dealt with in the settlement agreement before you, my submission is that the Board will have to examine ab initio, as it were, those issues without the support of a settlement agreement and make its own assessment with the assistance of Board Staff, and obviously the applicant and the record, as to whether the application and the requested relief satisfies the public interest, but there is a difference in respect of the issues not addressed in the settlement agreement.


The Board can't rely on a broad consensus in support of the resolution being in the public interest, and to me that's the impact of the limited scope of the settlement agreement, and as Mr. Smith has said, and certainly from my client's perspective, I can confirm that that scope was dictated by the Board's constraint on the intervenors' eligibility to -- those cost-eligible intervenors that rely on cost awards for meaningful participation in these proceedings to be able to recover costs in respect of the issues not identified in the procedural order.


So parties -- those parties were simply unable to examine those issues or participate meaningfully in respect of those issues.


I will defer from my friend Mr. Smith in one aspect, and that is I don't think the Board can conclude at all that the lack of objection to those other issues indicates a general complacency or copacetic view in respect of the applicant's proposals on those issues.  I don't think the Board can read anything from a lack of objection on issues that were not subject to cost eligibility in respect of which those intervenors that do rely on cost awards were unable to participate.


As I said a minute ago, I think the Hearing Panel will have to form its view ab initio in respect of those issues, and the silence of the agreement should not be taken to imply anything either way.  Thank you.


MR. JANIGAN:  Thank you, Mr. Mondrow.


Any other submissions?  Mr. Higgin?

Submissions by Dr. Higgin:

DR. HIGGIN:  Roger Higgin for Energy Probe.


I would reiterate and accept that Mr. Mondrow has said -- and as a formal regulator I would put this perspective, is that in my view it would not be appropriate to conclude that the evidence other than those issues that had been settled had been fully tested.  That would be my additional remark on this issue.  And the question of whether the Panel can rely fully on Board Staff's submission and their examination is perhaps the issue that you need to consider.


Thank you.


MR. JANIGAN:  Any other submissions?  Ms. Girvan?

Submissions by Ms. Girvan:

MS. GIRVAN:  Yes.  Thank you.  I would just briefly like to say that we support Mr. Mondrow's submissions, and from our perspective we just take no position on the issues that weren't subject to cost awards.  Thank you.

MR. JANIGAN:  Thank you very much.  Does Board Staff have any comment?
Submissions by Mr. Millar:


MR. MILLAR:  Thank you, Mr. Chair.  As you are aware, Board Staff is not a party to the settlement agreement, so I don't have anything to add to what my friends have said.

As a couple of people have pointed out, Staff did do its own submission more broadly on all the issues, albeit at a high level.  So you do have that in front of you.  But with respect to the settlement agreement, I have nothing to add.

MR. JANIGAN:  Thank you very much, Mr. Millar.   We'll take those comments into consideration when we are considering the partial settlement agreement.

I wonder, Mr. Smith, can you give us a brief outline of the partial settlement agreement?
Presentation of the Settlement Agreement by Mr. Smith:


MR. SMITH:  Yes, I'm happy to do that.  There are three items that I thought I would touch on, subject to direction from the Board.  They are first the partial settlement agreement.  Second, I thought I would touch just briefly on the balance of the application and Board Staff's submission with respect to the balance of the application.  And third, there were two questions that were asked by Board Staff in its submission.

I thought I would address those at the conclusion of my remarks, and I think that will give the panel then the full range of items that are before the Board.

So you should have the settlement agreement that was filed by Union on December 21, 2017.  There are two items which are the subject of the settlement agreement, the first of which is fully settled, the second of which was partially settled and will be the subject of discussion, as I understand it, tomorrow.

So the first item begins at page 5 of the settlement agreement, members of the Board, if you have a copy.  The first four pages are the usual -- I'll use the legal term "bumpf" in a settlement agreement, all of which of course is important, but I don't propose to review.

So beginning at page 5, what you'll see there is Union is making certain changes to its M12 rate, schedule C, and also a change to its C1 rate schedule.  There are three changes that are being made.  The first is to update the fuel ratio and fuel rate for westerly transportation from Kirkwall to Dawn available under the M12-X service.  And cutting through the discussion that follows on the balance of page 5, what is happening in substance here is Union is updating the fuel ratio to reflect better information with respect to the anticipated fuel consumption of its shippers.  There is no impact to customers as a result of this through Union's YCR mechanism.  Union has always updated for actual fuel consumption, but the ratio is being updated to provide in effect for a smaller true-up calculation on a quarterly basis.  But there is no impact on customers, other than that the true-up is anticipated to be smaller.  So that's the first update.

The second update has to do with the fuel ratio applicable to authorized overrun Kirkwall to Dawn on both rate M12 and rate C1, and again what's being updated is the fuel ratio and fuel rate; again no impact on customers because again these were subject to the WCR true-up calculation.  So what's being updated is the ratio and the rate in the rate schedule to again provide for a smaller true-up to that calculation to the extent there is authorized overrun.  So again, no impact on customers.

And the final change is to remove what's referred to as the VT3 Westerly Parkway to Kirkwall and Parkway to Dawn fuel ratio and fuel rate.  As I understand it, this is a service that has been offered by Union, but has not been taken for a number of years.  It was a service that had been taken by TransCanada, but TransCanada no longer takes the service.  The service is actually -- a comparable service is available, as I understand it, under both M12 and C1, as I understand it.  So it is available if someone wants to take it, but no need for the VT3 service to be reflected on the rate schedule any more.

So I would say with respect to all three they're more in the nature of housekeeping.  They don't have an impact on any customer, and I would urge the Board to accept the complete settlement with respect to those updates to the rate schedule.

The second item relates to the Panhandle reinforcement project, and the discussion there begins at the page over at the bottom.  So the Panhandle project was approved by the Board in late February of last year, and with an anticipated capital cost of $264.5 million.  And the Board will be aware when these large capital projects are approved and go through Union's capital pass-through mechanism, typically they go in at a forecast cost and there is a deferral account which captures a variance between the forecast cost and the actual cost.

So the project was placed into service in November of 2017, as it was anticipated to be at the time of the decision.  There are certain -- let's call them cleanup costs, because they're really remediation type costs that take place after the project has gone into service that are anticipated to take place in 2018.

The new forecast capital cost for the project is $242.8 million, so it's good news; it's a decrease of roughly 22, 23 million dollars.  So the parties have agreed that for the purpose of setting rates, that it will be the updated forecast of $242 million which will be used for rate setting and not the now-outdated initial forecast of 264, 265.

There will continue to be a deferral account which tracks any under or over inclusion in rates, just as there normally would be.  So that the settlement, if I can put it that way, is simply to reduce the amount that's going to go into rates for 2018 at the latest forecast capital cost, and that was reflected in an answer to an interrogatory, BOMA 4.

So that is the settled aspect of that issue.  The unsettled aspect of that issue is the allocation to the various rate classes of the Panhandle project costs that I think you'll be hearing discussion about tomorrow; so that is that issue.

So that's the settlement agreement, the long and short of it, as it were.  Let me just turn to the second issue, if I could.  And it may be helpful to have -- it will be helpful to have Board Staff's submission.  As the Board will know, this is the fourth year of -- or fourth and final year of Union's most recent IRM framework, so the adjustments under the price cap formula are well-known to the Board.  The application is, I would say, a brief application and lots of schedules, as these things have. But the pre-filed evidence, Exhibit A, is relatively short.  And the balance of the issues that are captured in the application I would say can be lumped into two broad -- broadly speaking, two categories.  The first is price cap adjustments, and the price cap adjustments that Union has set out in its pre-filed evidence and as reflected in Board Staff's submission beginning at page 4 are the usual price cap adjustments Union has applied in previous years and as reflected in more recent decisions.

So the Y and Z factor -- sorry, the Y factor's cost of gas, demand side management, LRAM, so lost revenue adjustment mechanism, UFG, major capital additions, those are all adjustments that Union is making in this application and which reflect previous Board decisions or routine adjustments, along with the usual I minus X formula, which Board Staff notes they have no issues with.

So the DSM budget that's being reflected in rates is the budget that was approved in EB-2015-0029, the generic DSM proceeding.  That will be adjusted for actual through the DSM variance account, which will be cleared in a subsequent DSM proceeding.

But other than that, I would say that there are no changes out of the ordinary and nothing at all remarkable about the application or any of the adjustments that Union is proposing to make subject to approval from the Board.

So I'm not sure whether the Board had -- if you had an opportunity to look at the pre-filed evidence or if you have any questions in relation to it, but this is as plain vanilla an application as you will find, and perhaps not surprising, given that we're in year four of the IRM framework.

The only other item I just draw to your attention is, Union has applied for approval to close the Energy East pipeline consultation cost deferral account.  That was permitted by the Board to capture Union's Energy East consultation costs.  There are no consultation costs -- no further consultation costs which are expected.  And so we're asking for approval to close that, and as the Board will know, the TCPL has put that project in abeyance.

So those are the other aspects of the application.  The third item I thought I would touch on is the two questions that were asked by Board Staff.  And Board Staff asked a question about Parkway delivery obligation costs.  And they asked a question about the slight decrease in the bill impact for Union North customers.

And I thought what we would do just for convenience, Union has prepared answers.  We've characterized them as answers -- as supplementary interrogatories.  And I thought it may be helpful to just file those so that you have them on the record, and they set out a written response.  I can go over the answer.  But this way you'll have it on the record as well.

Subject to your direction, I would just propose to have those marked as an exhibit, and I've provided Board Staff with copies to be given to members of the Panel.

MR. JANIGAN:  Perhaps the Panel could review that and if we have any questions that arise from that we can take a brief moment to look them over, and then...

MR. MILLAR:  Why don't I present them to you, Mr. Chair.  There are two, what have been described as supplemental interrogatory responses.  One which is now called Board Staff 11 will be K1.1.
EXHIBIT NO. K1.1:  SUPPLEMENTAL INTERROGATORY RESPONSE, CALLED BOARD STAFF 11.

MR. MILLAR:  And the one labelled Board Staff 12 will be K1.2.
EXHIBIT NO. K1.2:  SUPPLEMENTAL INTERROGATORY RESPONSE, CALLED BOARD STAFF 12.

MR. MILLAR:  And we can bring those up to you.

MR. SMITH:  And I'll give you a moment to read them, but the first, Board Staff had asked about the change in 2017 and 2018 Parkway delivery obligation costs, and that change between the pre-filed and draft rate order that was filed with the settlement agreement is simply a function of Union updating to give effect to the Board's final cap and trade compliance decision.

So the PDO costs are a function of Union's facility -- in very small part Union's facility-related cap and trade costs, and when Union put together its evidence, obviously it didn't have the Board's final decision on cap and trade, and so that's what's been updated, and that leads to the very small change.

And then the second aspect is Union North costs are going down as a result of the application.  So there's a bill decrease for Union North customers, and the bill decrease is because of the Panhandle reinforcement project, which is a south project, and as a result of a large capital project going into the south, the south is attracting indirect costs through the cost allocation methodology.

And as a result of decreasing from 264 to 242, the size of the Panhandle reinforcement project that's going into service, the Union South is attracting slightly fewer costs.

The result of that is that the cost allocation shift is smaller than Union had anticipated in its pre-filed evidence.  That's not to say that there isn't a positive impact for Union North customers, but it's not quite as big as if the full initial forecast costs had been included in rates.

There is -- sorry, I should say there is an overall increase in Union northern rates, but the impact of this project is smaller than it would otherwise have been if the full 264 were included, that's all.  The shift in benefit is smaller.

MR. JANIGAN:  Thank you.

Does Board Staff have any questions arising from those responses?

MR. MILLAR:  We just received this this morning, Mr. Chair.  We have reviewed it, and by "we" I mean mostly Mr. Viraney.  And I think we are satisfied with the response.

MR. JANIGAN:  Are there any other questions arising from this interrogatory response?

MS. FRANK:  Maybe -- the first one, called it K1.1 -- is the expectation with the Parkway delivery obligation that it would be updated annually in terms of the calculation, it falls outside of an IRM approach and it's thoroughly reviewed as all the cost components and set as an annual rate?  Is that the case?

MR. SMITH:  So there's two parts to the answer.  So the PDO is a function of the M12 rate, so when you update the M12 rate as part of the rate settlement or approval then there is a slight PDO impact that you will have seen here.

The Parkway delivery obligation and the size of that credit was also a settled item a number of years ago.  So it is updated every year as well as part of Union's annual filings.  So there's two aspects.

MS. FRANK:  The second portion of it, would there
be -- there would be a consequence in terms of how much revenue would be necessary for Union to actually make this compensation, right, the -- and I'm looking for, does that change the revenue requirement in some way, or Union during an IM period just absorbs it?

MR. KITCHEN:  I just want to make sure I understand your question.  So to the extent that we build the PDO into rates each year based on the actual cost.  The only part of that that's subject to deferral is related to timing differences around when rates change.  I guess what I'm saying is that once it's in rates, it's in rates, and there's no further change.

MS. FRANK:  But if you change that piece, then there is a change to payments that Union would be making.

MR. KITCHEN:  They will be calculated on the same basis, so the same rate is used.

MS. FRANK:  Okay. Thank you.

MR. SMITH:  So those are the three items I thought I would touch on in my submission.  Subject to any further questions from the Board, that would be Union's submission.

MS. FRANK:  I have one quick question based upon what you talked about in terms of the Staff submission and the IRM adjustments.

MR. SMITH:  Yes.

MS. FRANK:  I agree with you that they are relatively straightforward.  But it wasn't clear to me is if the mechanisms that you used to make those adjustments, if they were entirely consistent with what you've done in the past.  Have you changed anything in terms of the process or the methodology on any of those adjustments?

MR. SMITH:  No.

MR. KITCHEN:  No.

MS. FRANK:  Okay.

MR. JANIGAN:  Thank you.  Are there any submissions from any of the parties?
Procedural Matters:


MS. GIRVAN:  I have nothing to add on this.  I just had a procedural matter that I should have raised in the beginning.

Would the Board have any objections to filing written submissions on the unsettled issue today or tomorrow, versus oral submissions?

MR. JANIGAN:  The reason I think we've requested oral submissions is the opportunity to ask questions of the parties with respect to what they are putting forward for us to consider.

In the event that it is difficult for parties to file or to attend to give oral submissions, certainly we would be prepared to accept a written submission.  But as I said, oral submissions would be preferred.

MS. GIRVAN:  Thank you very much.

MR. SMITH:  The only comment I would make, if I may, just in relation to the request for written submissions, I anticipate tomorrow that as the applicant, I would go first -- although I don't expect I will have much to say -- and that my friends will follow.  I believe the principal proponent of a change on the other side will be IGUA, but I don't want to presuppose that.

The only comment I would make is that normally, we would have a right of reply.  And to the extent a party is permitted to file a written submission, in the normal course that written submission would come before we would reply.  So I don't know the timing of CCC's submission, if Ms. Girvan anticipates filing in writing, nor do I know the position she anticipates taking.

But I would simply observe that in fairness, if people do file in writing, it really should be in time for us to consider them if we have comments in reply.

MR. JANIGAN:  Your comments are noted, Mr. Smith.  I would agree as well that if there is a written submission made, that there will be an opportunity to reply for Union, and possibly for other parties that may wish to.

MR. SMITH:  I'm sure.  I see Mr. Mondrow reaching for his button and I'm sure he's going to say I would like that before I say anything.

MR. MONDROW:  I'm happy to deal with the procedure on the argument on this matter now if you wish, Mr. Chairman, or you can conclude your consideration of the settlement agreement and then perhaps we can all address what we submit would be the appropriate process.

MR. JANIGAN:  I think it's our intention of the Panel to reserve on the settlement agreement, the decision tomorrow morning.  So we can deal with the procedure for submissions tomorrow.

MR. MONDROW:  That's fine.  If I could then for a minute -- Mr. Smith is quite right that it won't be any surprise to anyone, including the Hearing Panel, that IGUA will be the principal proponent of an alternative treatment for the inclusion of Panhandle expansion costs in rates in respect of the 2018 test year.

The positions put forward by IGUA through the letter of intervention, and subsequently our letter requesting review of PO3, have been various in respect of how to deal with an inequity, as we see it and we are urging the panel to see it.  The settlement agreement now makes deferral of some amount of that revenue requirement a moot issue because it agrees, including on IGUA's part, to inclusion of the Panhandle expansion costs in total in rates in 2018, subject to a position IGUA might take in respect of what the Board should do about what again we will submit as an inequity.

I say that because in fairness to everyone else in the room, I don't know that anyone has been given full notice of what IGUA's actual request will be.  I have no trouble with Union making an opening submission tomorrow, but I do think -- and there has been some discussion of a fair approach to this argument.  I do think the parties including Board Staff need to hear from IGUA what it is we're proposing and why.  I expect they will want to respond to that and as principal proponent, I would request IGUA have a chance to in turn reply to that.

And perhaps the fairest way to deal with this is have two rounds of submissions; everyone makes one round.  I think IGUA should go fairly early in that process, so other parties can hear from us.  And then everyone can make a second round of submissions so that, certainly from my perspective, I would have a chance to address objections to the proposal that are raised by other parties.

That may be the fairest way to do it.  I know other tribunals have taken that approach. I think the NEB regularly does a two-round process.  It sounds like a like, but it's only one issue.  I don't think it's going to take a huge amount of time.  But everyone should have a chance to hear what the others have to say, and then comment in the second round only on something that a party before them has said which they haven't already addressed in their submission.

MR. JANIGAN:  I take it the only proposal for consequence is different than that provided in the application evidence will be coming from IGUA.  Am I correct on that?

MR. MONDROW:  I think that's correct.

MR. JANIGAN:  Any other parties have any other submissions on this?

MR. MILLAR:  Mr. Chair, there's a number of ways you can deal with it, and I don't really disagree with what Mr. Mondrow has said.  I think the -- there have been some discussions with the intervenors and Board Staff and Union beforehand, and not by any means because he is being secretive.  It's just we don't have the full idea of exactly what Mr. Mondrow is going to propose.

I think we have a general idea of what it's going to be, but we haven't heard it set out yet.  So it's difficult for us to make any critiques of it, or support it for that matter, without having heard it.

So I think one of the things that had been proposed was we would -- whether Union goes first or Mr. Mondrow, they would go at the beginning.  Then the other parties would have an opportunity to comment on Mr. Mondrow's proposal.  If Mr. Mondrow wanted to make reply to that, I don't think anyone has any objection to that, because he wouldn't have heard our concerns beforehand, to the extent we have any.  Whether IGUA or Union ultimately has last say, I'm not sure take a position on that.  But we don't object to Mr. Mondrow having the opportunity to respond to any comments we may have.

MR. JANIGAN:  Mr. Smith, Mr. Mondrow's proposal for two rounds of submissions, would that be --


MR. SMITH:  I am indifferent.

MR. JANIGAN:  Okay.

MR. SMITH:  I am perfectly happy.  Mr. Mondrow knows, the Board will know that our position is that we're applying the Board-approved cost allocation methodology.  It may simply be -- frankly, I'm not sure that given that our position is so straightforward, we need two rounds.

If Mr. Mondrow wants to go first and lay out his proposal, and we respond to that and he then replies, that's fine.  That would be one round or two, however do you want call it.  I'm totally indifferent.

MR. MONDROW:  Mr. Chairman, if I could, both Board Staff and Mr. Smith for Union have essentially suggested one round -- well, an IGUA submission at some point, either before or after Union, an opportunity for other parties to respond to that submission, and then IGUA reply -- which is not two rounds.  It's kind of one round with an IGUA reply, which makes sense to me.

I know there were some parties that were concerned about that.  I'm not sure exactly why, and I don't think it's my place to articulate that.  But from my perspective, as long as on behalf of IGUA, I would have a chance to reply to any concerns expressed by others with IGUA's proposal, I would be content with a process that would allow for that.

I'm not sure what's required beyond that.  I'll leave it to others to speak to that.

DR. HIGGIN:  It may be that some of the other parties may have an alternative that the Board -- to put to the Board to consider, other than IGUA's proposal.  We haven't heard exactly what IGUA's proposal is yet.  But there could be.  We've considered this matter and there is a possibility that we may propose an alternative.  So just putting that in the mix of things here, that's all.

MR. JANIGAN:  In that case then we would have IGUA's proposal in the reply of one of the parties, there may be another proposal, which may take place after someone else wants to reply to your proposal, so...

DR. HIGGIN:  [Microphone not activated]

MR. MONDROW:  So if I might be able to assist, Mr. Chairman.  One way to handle that which I've seen work in the past is kind of a down-up process.  I think IGUA would be early in that.  You would go down the list of parties.  The last party to submit will have heard everything that everyone has to say, could offer their comments on all of that, and then going back up the order to the extent that a party going back up the order, their turn comes up and someone who went after them said something, they could respond to that, and then ultimately would end up with IGUA again.

So it's kind of one round.  It's just that parties would have ample opportunity to opine on something that they've heard after they've made their submission that they feel they need to comment on.

MR. JANIGAN:  Ms. Girvan --


MS. GIRVAN:  Yes, I would just like to raise the fact that there are some parties that may well be appearing tomorrow and making submissions that aren't here today.  So my suggestion would be is that at the outset tomorrow we have this discussion again to give parties an opportunity to be able to make submissions on the process, because there are some parties that are definitely not here today.

[Board Panel confers.]


MS. FRANK:  Mr. Mondrow, when you come tomorrow to do your submission, I'd encourage you to bring a document that would help us to go through the pieces of the evidence that support your submission --


MR. MONDROW:  Absolutely.  We actually are in the process of preparing a compendium that will assist everyone concerned.

MS. FRANK:  That would be helpful, rather than having to sort through everything.

MR. MONDROW:  Absolutely.

MR. JANIGAN:  Okay.  I think we're going to support Ms. Girvan's proposal that we deal with this tomorrow morning when all parties are present.  We can also perhaps get an opportunity to find out if there are other proposals that want to be presented, adopt a procedure that's appropriate to -- the main principle going forward will be that the company and all parties will have opportunity to respond to the various proposals and to make their submissions accordingly.

In the event that a written proposal is -- a written submission is made, all parties would also have the opportunity to reply to it within a reasonable period of time.

So I think we'll take that into consideration and try to work out a schedule tomorrow that -- for these submissions that makes sense.  In the meantime, we are going to reserve our judgment with respect to the approval of the partial settlement agreement, and we will give our decision tomorrow morning as a first matter of business.

So with that we're adjourned until tomorrow at 9:30.

MR. SMITH:  Thank you.
--- Whereupon the hearing adjourned at 10:20 a.m.
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