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An Enbridge Company 

January 24, 20 18 

Ms. Kirsten Walli 
Board Secretary 
Ontario Energy Board 
2300 Yonge Street, 2?1h Floor 
Toronto, ON M4P 1 E4 

Dear Ms. Walli : 

Re: Franchise Agreement and Certificate of Public Convenience and Necessity 
Township of Black River-Matheson - Board File No. EB-2017-0367 

As per the Board's Letter of Direction dated January 19, 2018, enclosed is my Affidavit 
of Service and Publication in regard to the above-noted proceeding. 

Yours truly, 

[original signed by] 

Gary Collins 
Regulatory Research Analyst 
Regulatory Research and Records 

Encl . 

P. 0 . Box 200 I , 50 Kei l Drive North, Chatham, ON, N7M 5M I www.uniongas.com 
Union Gas Limited 



EB-2017-0367 

IN THE MATTER OF the Municipal Franchises Act, R.S.O. 1990 c. M.55, as 
amended; 

AND IN THE MATTER OF an Application by Union Gas Limited for an 
Order approving the terms and conditions upon which, and the period for which 
the Corporation of the Township of Black River-Matheson is, by by-law, to 
grant to Union Gas Limited the right to construct and operate works for the 
distribution, transmission and storage of natural gas and the right to extend and 
add to the works in the Township of Black River-Matheson. 

AND IN THE MATTER OF an Application by Union Gas Limited for an 
Order directing and declaring that the assent of the municipal electors of the 
Township of Black River-Matheson to the by-law is not necessary. 

-: AFFIDAVIT OF SERVICE:-

I, Gary Collins, of the Municipality of Southwest Middlesex, in the Province of Ontario, make oath 
and say as fo llows: 

1. I am an employee in the Head Office of Union Gas Limited, the Applicant in the matter 
referred to in the preamble to this my Affidavit and I have personal knowledge of the matters 
herein deposed to. 

2. By Courier, at Chatham, Ontario, on January 22, 2018, 1 did cause to be sent to the 
Township of Black River-Matheson a true copy of the Notice of Hearing issued by the Board 
on January 19, 2018, to the above preamble and a covering letter, attached hereto as Exhibit 
"A". 

3. Pursuant to the January 19, 2018, Letter of Direction, attached hereto and marked as Exhibit 
"B" is a print screen providing proof of information posted to the Union Gas Limited website 
on January 24, 20 18 for public review at http://www.uniongas.com/aboutus/ 
regulatory/franchises 

4. I make this Affidavit in good faith and for no improper purpose. 

SWORN BEFORE ME, at the 
Municipality of Chatham-Kent 
in the Province of Ontario, 
this 24th day of January, 2018) 

[Original Signed By] 
A Commissioner, etc. 

) 
) 
) 

[Original Signed By] 
Gary Collins 



m1ongas 
An Enbridgn Cmnpam 

December 6, 2017 

Ms. Kirsten Walli 
Board Secretary 
Ontario Energy Board 
2300 Yonge Street, 27'h Floor 
Toronto, ON M4P I E4 

Dear Ms. Walli: 

'-\ I' 
THIS IS EXHIBrt .A_ TO THE AFFIDAVIT 
OF b¥?-1 Cu.:.. .... ws. 
SWORN BEFORE ME THIS 2.:'r DAY OF 
_--"-J-'-',Af'J~"";;::i'l"!.:,.l'?.:;_<f-( ----20 -1.L. 

C "Jt.1 (, i .vtt-<.. s '"'""' 0 ~ '/ .:l 
A COMMISSIONER, ETC. 

Re: The Corporation of the Township of Black River-Matheson 
Franchise Agreement and Certificate of Public Convenience and Necessity 

Attached is an Application by Union Gas Limited for Orders of the Board with respect to 
a Franchise Agreement and a Certificate of Public Convenience and Necessity with the 
Township of Black River-Matheson. An agreement has been reached between Union and 
the Township of Black River-Matheson with regards to the terms and conditions of the 
proposed Franchise Agreement. 

Should you have any questions, please do not hesitate to contact me. I look forward to 
receipt of your instructions. 

Yours truly, 

[Original signed by] 

Patrick McMahon 
Manager, Regulatory Research and Records 
pmcmahon<U>,un ion gas.com 
(519) 436-5325 

Encl. 

P. 0. Box 2001, 50 Keil Drive North, Chatham, ON, N7M SM I www.uniongas.com 
Union Gas Limited 



ONTARIO ENERGY BOARD NOTICE 

Union Gas Limited has applied to renew its natural gas franchise 
agreement with the Township of Black River-Matheson. 

Learn more. Have your say. 

Union Gas Limited has applied to the Ontario Energy Board for: 

1. The renewal of a gas franchise agreement with the Township of Black River-Matheson which 
would grant to Union Gas Limited the right to build, operate and add to the gas distribution 
system and to distribute, store and transmit natural gas for a period of 20 years. 

2. An order that the agreement of the municipal voters of the Township of Black River
Matheson is not required in relation to renewing the natural gas franchise agreement. 

3. An order cancelling the existing certificates of public convenience and necessity for former 
municipalities within the Township of Black River-Matheson and replacing them with a 
single certificate of public convenience and necessity for the amalgamated Township of 
Black River-Matheson. 

THE ONTARIO ENERGY BOARD IS HOLDING A PUBLIC HEARING 

The Ontario Energy Board (OEB) will hold a public hearing to consider Union Gas' requests. At the end of this 
hearing, the OEB will decide whether to grant Union Gas' requests. 

The OEB is an independent and impartial public agency. We make decisions that serve the public interest. Our goal 
is to promote a financially viable and efficient energy sector that provides you with reliable energy services at a 
reasonable cost. 

CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY 

In order to distribute natural gas in Ontario, a person must comply with the requirements of the Municipal 
Franchises Act. This Act requires that a person that intends to distribute natural gas within a municipality must first 
receive approval from the OEB, in the form of a certificate of public convenience and necessity. Where the OEB has 
issued a certificate for an area but there is currently no natural gas distribution service, another person can apply 
for a certificate to serve that area. 

BE INFORMED AND HAVE YOUR SAY 

You have the right to information regarding this application and to be involved in the process. 

• You can review the application filed by Union Gas on the OEB's website now. 
• You can file a letter with your comments, which will be considered during the hearing. 
• You can become an active participant (called an intervenor). Apply by February 5, 2018 or the hearing will go 

ahead without you and you will not receive any further notice of the proceeding. 
• At the end of the process, review the OEB's decision and its reasons on our website. 

The OEB does not intend to provide for an award of costs for this hearing. 

LEARN MORE 

Our file number for this case is EB-2017-0367. To learn more about this hearing, find instructions on how to file 
letters or become an intervenor, or to access any document related to this case, please enter the fi le number 
EB-2017-0367 on the OEB website: www.oeb.ca/ participate. You can also phone our Consumer Relations 
Centre at 1-877-632-2727 with any questions. 

ORAL VS. WRITTEN HEARINGS 

There are two types of OEB hearings - oral and written. The OEB intends to proceed with this application by way of a 
written hearing. If you think an oral hearing is needed, you can write to the OEB to explain why by February 5, 2018. 

PRIVACY 

If you write a letter of comment, your name and the content of your letter will be put on the public record and the 
OEB website. However, your personal telephone number, home address and email address will be removed. If you are 
a business, all your information will remain public. If you apply to become an intervenor, all information will be public. 

This hearing will be held under sections 8, 9(3) and 9(4) of the Municipal Franchises Act, R.S.O. 1990, c.M.55 

Ontario 



AVIS DE LA COMMISSION DE L'ENERGIE DE L'ONTARIO 

Union Gas Limited a depose une requete en we de renouveler son contrat de franchise 
avec Township of Black River-Matheson. 

Apprenez-en plus. Donnez votre avis. 

Union Gas Limited a depose une requete aupres de la Commission de l'energie de !'Ontario pour : 

1. Le renouvellement d 'un contrat de franchise avec Township of Black River-Matheson qui octroierait a Union 
Gas Limited le droit de batir, d'exploiter et de developper un reseau de distribution de gaz, et de distribuer, 
d'entreposer et de transporter du gaz nature! pendant 20 ans. 

2. L'emission d 'une ordonnance selon laquelle ii n'est pas necessaire d'obtenir l'autorisation des electeurs 
municipaux de Township of Black River-Matheson en ce qui a trait au renouvellement du contrat de 
distribution de gaz nature!. 

3. L'emission d'une ordonnance qui annule le certificat d'utilite et de necessite publiques existant pour les 
anciennes municipalites situees dans Township of Black River-Matheson et qui les remplace par un seul 
certificat d'utilite et de necessite publiques pour Township of Black River-Matheson fusionnee. 

LA COMMISSION DE L'ENERGIE DE L'ONTARIO TIENDRA UNE AUDIENCE PUBUQUE 

La Commission de l'energie de !'Ontario (CEO) tiendra une audience publique afin d'etudier la demande de Union Gas. A l'issue de cette 
audience, la CEO prendra une decision quant a !'approbation de la demande de Union Gas. 

La Commission de l'energie de !'Ontario est une agence publique independante et impartiale. Les decisions que nous prenons visent a 
servir au mieux l'inten~t public. Notre objectif est d'encourager le developpement d'un secteur de l'energie efficace et financierement viable, 
afin d'offrir des services energetiques fiables a un prix raisonnable. 

CERTIFICATS D'INTERET ET DE NECESSITE 

Afin de distribuer du gaz naturel en Ontario, une personne doit se conformer aux exigences de la Loi sur Jes concessions municipales. Cette 
loi stipule qu'une personne qui compte distribuer du gaz naturel dans une municipalite doit d'abord recevoir !'approbation de la CEO, sous 
forme d'un certificat d'interet et de necessite. Lorsque la Commission a delivre un certificat pour une region ou ii n'y a pas de service de 
distribution, une autre personne peut faire une demande en vue d'obtenir un certificat pour desservir cette reg ion. 

INFORMEZ-VOUS ET DONNEZ VOTRE AVIS 

Vous avez le droit d'etre informe au sujet de cette demande et de participer au processus. 

• Vous pouvez examiner la dernande deposee par Union Gas sur le site Web de la CEO des maintenant. 
• Vous pouvez deposer une lettre de commentaires qui sera prise en compte au cours de !'audience. 
• Vous pouvez participer activernent au processus (a titre d ' intervenant). lnscrivez-vous avant le 5 fevrier 2018, faute de quoi I' audience aura 

lieu sans votre participation et vous ne recevrez plus d'avis dans le cadre de ce dossier. 
• Examinez la decision rendue par la CEO a l'issue de la procedure, ainsi que ses justifications, sur notre site Web. 

La CEO n 'a pas !'intention de prevoir une allocation des depens pour cette audience. 

APPRENEZ-EN PLUS 

Le numero de reference de ce dossier est EB-2017-0367. Pour obtenir de plus amples renseignements sur cette audience, sur les 
demarches a suivre pour deposer une lettre ou partic iper en tant qu 'intervenant, ou pour consulter les documents relatifs a ce dossier, 
veuillez entrer le numero de reference EB-2017-0367 sur le site Web de la CEO: www.oeb.ca/participez. Pour toute question, vous 
pouvez egalement communiquer avec notre centre des relations avec les consommateurs au 1 877 632-2727. 

AUDIENCES ORALES OU AUDIENCES ECRITES 

II existe deux types d 'audiences a la CEO: les audiences orales et les audiences ecrites. La CEO souhaite traiter cette requete par voie 
d 'audience ecrite. Si vous pensez qu'une audience orale est necessaire, vous pouvez fournir pour cela VOS arguments par ecrit a la CEO 
avant le 5 fevrier 2018. 

PROTECTION DES RENSEIGNEMENTS PERSONNELS 

Si vous ecrivez une lettre de commentaires, votre nom et le contenu de cette Jettre seront ajoutes au dossier public et au site Web 
de la CEO. Toutefois, votre numero de telephone, votre adresse de domicile et votre adresse electronique ne seront pas rendus publics. 
Si vous representez une entreprise, tous Jes renseignements de l 'entreprise demeureront accessibles au public. Si vous participez a titre 
d 'intervenant, tous vos renseignements personnels seront rendus publics. 

Cette audience sera tenue en vertu des articles 8, 9(3) et 9(4) de la Loi sur Jes concessions municipales, L.R.O. 1990, chap. M.55 

Ontario 



ONTARIO ENERGY BOARD 

IN THE MATTER OF the Municipal Franchises Act, R.S.O. 
1990, c.M.55, as amended; 

AND IN THE MATTER OF an Application by Union Gas 
Limited fo r an Order approving the terms and conditions upon 
which, and the period for which, the Corporation of the Township 
of Black River-Matheson is, by by-law, to grant to Union Gas 
Limited the right to construct and operate works for the 
distribution, transmission and storage of natural gas and the right to 
extend and add to the works in the Township of Black River
Matheson; 

AND IN THE MATTER OF an Application by Union Gas 
Limited for an Order directing and declaring that the assent of the 
municipal electors of the Township of Black River-Matheson to 
the by-law is not necessary. 

AND IN THE MATTER OF an Application by Union Gas 
Limited for an Order cancell ing and superseding the existing 
Certificates of Public Convenience and Necessity held by Union 
Gas Limited for the former municipalities within the Township of 
Black River-M atheson and replacing them with a single Certificate 
of Public Convenience and Necessity for the amalgamated 
Corporation of the Township of Black River-Matheson. 

APPLICATION 

I. Union Gas Limited ("Union"), a regulated public utility, is a corporation incorporated 
under the laws of the Province of Ontario, with its head office at the Municipality of 
Chatham-Kent, in the Province of Ontario. 

2. The Corporation of the Township of Black River-Matheson ("Municipality") is a 
municipal corporation incorporated under the laws of the Province of Ontario. Attached 
hereto and marked as Schedule "A" is a map showing the location of the Municipality. 

3. Union applied to the Counci l of the Municipality for a franchise permitting Union to 
construct and operate works for the distribution, transmission and storage of natural gas 
and the right to extend and add to the works in the Township of Black River-Matheson. 

4. On August 2 1, 2017 the Council of the Municipality gave approval to the form of a 
Franchise Agreement in favour of Union and authorized Union to apply to the Ontario 
Energy Board for approval of the terms and conditions upon which and the period for 
which the Franchise Agreement is proposed to be granted . 



-2-

5. Attached hereto as Schedule "B" is a copy of the Resolution of the Council of the 
Municipality approving the form of the proposed Franchise Agreement and requesting the 
Ontario Energy Board to direct and declare that the assent of the municipal electors is not 
necessary. 

6. Attached hereto as Schedule "C" is the form of By-law No. 20 17-21 following first and 
second readings authorizing a Franchise Agreement between the Municipality and Union 
and a copy of the proposed Franchise Agreement. 

7. On January l , 1969, the former Township of Black River and the former Township of 
Matheson were amalgamated to the form the Township of Black River-Matheson. On 
January I, 1973, the Township of Playfair was incorporated into Black River-Matheson. 

8. Union has a Franchise Agreement with the Township of Black River-Matheson (E.B.A. 
857), which expires on September 18, 20 18. 

9. Union also has Certificates of Public Convenience and Necessity for the former Town of 
Matheson (F.B.C. 30 dated April 20, 1956), the former Township of Black River (F.B.C. 
35 dated April 20, 1956), the former Township of Playfair (F.B.C. 36 dated April 20, 
1956) and the former Unorganized Township of Matheson (E.B.C. 39 dated July 27, 
1965) granting Union the right to construct works to supply natural gas within the said 
municipalities. 

I 0. Union has Certificates and Franchise Agreements for the Town of Iroquois Falls, the 
Town of Kirkland Lake and the City of Timmins, which are immediately adjacent to the 
Municipality. 

I l. The proposed Franchise Agreement covers the same territory as that covered by the 
existing Franchise Agreement. 

12. The proposed Franchise Agreement is in the form of the 2000 Model Franchise 
Agreement with no amendments and is for a term of twenty (20) years. 

14. The address of the Municipality is as fo llows: 

Township of Black River-Matheson 
429 Park Lane, P.O. Box 60 1 
Matheson, ON POK I NO 
Attention: Cassandra Child, Clerk/Treasurer 
Telephone: (705) 273-23 13 
Emai l: treasurer@.blackriver-matheson.com 



The address for Union's district office is: 

Union Gas Limited 
1211 Amber Drive 
Thunder Bay, ON P7B 6M4 

-3-

Attention: N ick Klip, District Manager, Northwest 
Telephone: (807) 684-8818 
Email: nklipjr<@uniongas.com 

13 . The English language newspaper havi ng the highest circulation in the Township of Black 
River-Matheson is the Timmins Press. This is the newspaper used by the Municipality for 
its notices. 

14. Union now applies to the Ontario Energy Board for: 

(a) an Order under s.9(3) approving the terms and conditions upon which, and the 
period for which, the Municipality is, by by-law, to grant Union Gas the right to 
construct and operate works for the distribution, transmission and storage of 
natural gas and the right to extend and add to the works; 

(b) an Order pursuant to s.9(4) directing and declaring that the assent of the municipal 
electors of the Municipality is not necessary for the proposed franchise by-law 
under the circumstances; and 

(c) an Order pursuant to s.8 cancelling and superseding the existing Certificates of 
Public Convenience and Necessity held by Union Gas Limited for the former 
municipalities within the Township of Black River-Matheson and replacing them 
with a single Certificate of Public Convenience and Necessity for the 
amalgamated Corporation of the Township of Black River-Matheson. 

DATED at the Municipality of Chatham-Kent, in the Province of Ontario this 6th day of 
December, 2017. 

UNION GAS LIMITED 

[Original signed by} 

Patrick McMahon 
Manager, Regulatory Research and Records 
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Comments respecting this Application should be directed to: 

Mr. Patrick McMahon 
Manager, Regulatory Research and Records 
Union Gas Limited 
50 Kei l Drive North 
Chatham, ON N7M 5M I 
pmcmahonla,uniongas.com 
Telephone: (519) 436-5325 
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MOVED BY: 

SECONDED BY: 

Schedule "B" 

Corporation of the Township of Black River - Matheson 
429 Park Lane 
P.O. Box 601 
Matheson, Ontario 
POK 1NO 

NO: 

DATE: 

RESOLUTION 

2017- lllo 

August 21, 20 17 

THAT By-law no. 20 17-2 1, being a by-aw to authorize a franchise agreement between the Corporation of the 
Township of Black River-Matheson and Union Gas Limited be read a first and second time !l1is 2 1st day of August. 
2017. 

~CARRIED 0 DEFEATED 



Schedule "C" 

THE CORPORATION OF THE TOWNSHIP OF BLACK RIVER-MATHESON 

BY-LAW NO. 2017-21 

BEING A BY-LAW TO AUTHORIZE A FRANCHISE AGREEMENT BETWEEN 
THE CORPORATION OF THE TOWNSHIP OF BLACK RIVER-MATHESON 
AND UNION GAS LIMITED 

WHEREAS the Council of the Corporation of the Township of Black River
Matheson deems it expedient to enter into the attached franchise agreement (the 
"Franchise Agreement") with Union Gas Limited; 

AND WHEREAS the Ontario Energy Board by its Order issued pursuant to The 
Municipal Franchise Act on the day of , 20_ has approved 
the terms and conditions upon which and the period for which the franchise 
provided in the Franchise Agreement is proposed to be granted, and has 
declared and directed that the assent of the municipal electors in respect of this 
By-Law is not necessary: 

NOW THEREFORE the Council of the Corporation of the Township of Black 
River-Matheson enacts as follows: 

1. THAT the Franchise Agreement between the Corporation of the Township 
of Black River-Matheson and Union Gas Limited attached hereto and 
forming part of th is by-law, is hereby authorized and the franchise 
provided for therein is hereby granted. 

2. THAT the Mayor and Clerk-Treasurer be and they are hereby authorized 
and instructed on behalf of the Corporation of the Township of Black 
River-Matheson to enter into and execute under its corporate seal and 
deliver the Franchise Agreement, which is hereby incorporated into and 
forming part of this By-Law. 

3. THAT the following by-law be and the same hereby repealed: 

By-law no. 2079-98 for the Corporation of the Township of Black River
Matheson, passed in Council on the 14th of September, 1998. 

4. THAT this by-law shall come into force and take effect as of the final 
passing thereof. 

READ A FIRST, SECOND TIME THIS 21 st DAY OF AUGUST, 201 7. 

READ A THIRD AND FINAL TIME THIS __ DAY OF _ _ ,20_ 



~ards 
CLERK-Cassandra Child 



2000 Model Franchise Agreement 

T HI ' AGRE EME T effective thi s day of . 20 

BETWEE : 

THE CORPORATlON OF THE TOW SHIP OF 
BLACK RI VE R-MATHESON 

hcrc inalier calkd the "Corporation" 

- and -

0 m1ongas 
LIM ITED 

hereina fter called the "Gas Com pan) " 

W HERl-:AS the Gas Company de ·ires to di tribute. tore and transmit gas in the 
Municipality upon the terms and cond itions u l" this Agreement: 

A D WHEREA ' by by-law pas ed b) the Council of the Corporation (the "By-la\\"). 
the duly a uthorized officers ha\ e been authorized and di rected tu execute this Agreement 
o n behalf of the Corporation: 

T I IEREFORE the Corporation and the Ga Company agree as fo llo' ' ·: 

Part I - l)cfioitions 

1. l a this Agreement 

(a) .. decommi ·ioned" and ''decommission ·" when u cd in connection \\ it h part s 
of the gas ystcm. mean any parts of the ga ) stem taken out o f act i vc use 
and purged in accordance w ith the applicable CSA tandard · and in no '"ti) 
affects the use of the tenn 'abandoned' pipeline for the purposes o f the 
Assessme111 Act: 

(b) .. Engineer/Road uperinte11de11t" mean the most ·enior indi\ idual employed 
by the Corporation with responsibilit ie for highways \\ithin the 



Pagi: 2 

Municipality or the person designated by such senior emplo) ee or such other 
person as may from time to time be designated by the Council of the 
Corporation: 

(c) "gas" means natural gas. manufactured gas. ynthetic natural gas. liquefied 
petroleum gas or propane-air gas. or a mixture of any of them. but does not 
include a liquefied petroleum gas that is distributed by means other than a 
pipeline: 

(d) "gas system" means such mains. plants. pipes. conduits. services.' alvcs. 
regulators. curb boxes. stations. drips ur such other equipment as the Gas 
Company may require or deem de ·irable for the di stribution. storage and 
transmission of gas in or through the Municipality: 

(e) "high,rny" means all common and public highwa) sand slrn ll include an) 
bridge. viaduct or structure forming part of a higlrnay. and an~ public 
square. road allowance or ''alkway and shall include not only the tra,elled 
portion of such highwa). but al o ditches. dri,·eways. side\\alk . and sodded 
areas fo rming part of the road allo\\ance now or at any time during the term 
hereof under the jurisdiction of the Corporation: 

(!) "Model Franchise Agreement" means the form of agreement which the 
Ontario Energy Board uses as a standard when considering applications 
under the Municipal Franchises Act. The Model Franchise Agreemelll may 
be changed from time to timi: by the Ontario l::nergy Board: 

(g) "Municipality" means tht! territorial limits of the Corporation on the date 
when thi s Agreement takes effect. and any territory\\ hi ch may thcrcctfh:r be 
brought" ithin the juri diction of the Corporation: 

(h) "Plan" means the plan de ·cribed in Paragraph 5 of thi s Agreement required 
to be filed by the Gas Company '' ith the Engineer/Road , uperintendent 
prior to commencement of work on the gas system: and 

(i) whenever the singular. masculine or feminine is u ed in thi s Agreement. it 
shall be considered as if the plural. feminine or masculine has been u ·1::d 
where the context of the Agreement so requ ires. 
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Part II - Rights Granted 

2. To provide gas ser vice 

The consent of the Corporal ion is hereby given and granted lo the Gas Company to 
distribute. store and transmit gas in and through the Municipal ity lo the Corporation 
and lo the inhabitants of the Munic ipal ity. 

3. To Use Highways 

Subject to the terms and condi tions of this Agreement the consent of the 
Corporation is hereby given and granted to the Gas Company to enter upon all 
highways now or at any time hereafter under the juri di cti on or the Corporat ion and 
to lay. construct. maintain. replace. remove. operate and repair a gas system for the 
distribution. storage and transmis ion of gas in and through the Municipalit) . 

4. Duration of Agreement and Renewa l Procedures 

(a) If the Corporation has not previously received gas distribution services. the 
rights hereby given and granted shall be for a tenn of 20 years from the date 
of fina l passing of' the By-law. 

or 

(b) If the Corporation has previously received gas distri bution services. the 
ri ghts hereby given and granted shall be fo r a term of 20 years from the date 
of final passing of the By-law provided that. if during the 20 year term of 
thi Agreement. the Model Franchise Agreement is changed. then on the 7th 
anni versary and on the 14th anniversary of the date of the passi ng of the By
law. this Agreement shall be deemed to be amended to incorporate any 
changes in the Model Franchise Agreement in effect on such anni \'ersar) 
dates. Such deemed amendments sha ll not apply to alter the 20 year term. 

(c) At any time within two years prior to the expiration or thi · Agreement. either 
party may give notice to the other that it desires to enter into negotiation · for 
a renewed franchise upon ·uch terms and conditions as may be agreed upon. 
Until such renewal has been settled. the terms and conditions of thi s 
Agreement shall continue. notwithstandi ng the expiration ol' this Agreement. 
This shall not preclude either party from appl ying to the Ontario Energy 
Board fo r a renewal of the Agreement pursuant to section 10 of the 
,\ funicipal Franchises Acl. 
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Part Ill - Conditions 

5. Approval of Construction 

(a) The Gas Company shall not undertake any excavation. opening or work 
which will disturb or interfere with the ·urfacc of the travelled portion of any 
highway unless a permit therefore has first been obtained from the 
Engineer/Road Superintendent and all work done by the Gas Company shall 
be to his satisfaction. 

(b) Prior to the commencement of work on the gas system. or any extension or 
changes to it (except service laterals which do not interfere with municipa l 
works in the highway). the Gas Company shall fi le with the Engineer/Road 
Superintendent a Plan. satisfactory to the Engineer/Road uperintendent. 
drawn to scale and of sufficient detail considering the compkxity of the 
specific locations involved. showing the highway in which it proposes to 

lay its gas system and the particular parts thereof it proposes to occupy. 

(c) The Plan tiled by the Gas Company shal l include geodetic infonnat ion for a 
parti cular location : 

(i) where circumstances arc complex. in order to facilitate knO\-vn 
projects. including projects wh ich are reasonably anticipated by the 
Engineer/Road Superintendent. or 

(i i) when requested. where the Corporation has geodetic information 
for it own services and all others at the same location. 

(d) The engineer/Road Superintendent may require sections o f the gas system to 
be la id at g reater depth than required by the latest CSA standard for gas 
pipeline systems 10 facil itate known projects or to correct known highway 
deficiencies. 

( e) Prior to the commencement of work on the gas y tcm. the I::ngineer/ Road 
Superintendent mu t approve the locatio n of the work as sho\\'n on the Plan 
filed by the Gas Company. the timing of the work and any terms and 
conditions relating to the installation of the work. 

(t) In addition to the requirements of this Agreement. if the Gas Company 
proposes to affix any part of the gas system to a bridge. viaduct or other 
tructure. if the Engineer/ Road uperintendent approves this proposal. he 

may require the Gas Compw1y to comply w ith s pecial conditions or to enter 
into a separate agreement as a condition of the approval of this part of the 
construction of the gas y tem. 
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(g) Where the gas system may affect a municipal drain. the Gas Company shal l 
a lso tile a copy o f the Plan with the Corporation's Drainage uperintende nt 
fo r purposes of the Drainage Act. or such other person designated by the 
Corporation as responsible for the dra in. 

(h) The Gas Company shall not deviate from the approved location for any part 
of the gas system unless the prior approval of the Engineer/ Road 
Superintendent to do so is received. 

(i) The Engineer/ Road Supaintendent's approval. where required throughout 
this Paragraph. shall not be unreasonably withheld. 

li) The approval of the Engineer/ Road Superintendent is not a representation or 
wananty as to the state of repair of the highway or the suitabi lity of the 
highway for the ga system. 

6. A Huitt Drawings 

Tht: Gas Com pany shall. ,,·ithin six months o!' completing the installation of' any 
pan of the gas system. provide two copies of "as built" drawings to the 
Engineer/Road Superintendent. These drawings must be sufficient to accurately 
establish the location. depth (measure ment between the top o f the gas system and 
the ground surface at the time of installation) and distance o r the gas system. The 
"a · built " drawings sha ll be of the same quality as the Plan and. if the appro ved pre
construction plan included elevations that were geodetically refere nced. the "as 
bui lt" drawings shall s imilarl y include d evaLions that are geodetically referenced . 
Upon the request of the Engineer/ Road Superintendent. the Gas Company sha ll 
provide one copy of the drawings in an e lectronic forma t and one copy as a hard 
copy drawing. 

7. Emergencies 

In the event of an emergency involving the gas syste m. the Gas Compan) shall 
proc<::ed with the work required to deal with the e mergency. and in any ins tanc.:e 
where prior approval of the Engi neer/Road uperintendent is normally required fr>r 
the work. the Gas Company shall use its best e fforts to immediatt:ly notify the 
Engineer/ Road Superintendent of the locat ion and nature of the emergency and the 
work being done m1d. if it deem s appropriate. notify the police forc.:e. fire or o ther 
emergency ervices havi ngjuri d iction. The Gas Company shall provide the 
Engineer/ Road uperinte ndent wi th at least one 24 hour emergency c.:ontac.:t for the 
Gas Company and shal l ensure the contacts arc c urrent. 
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8. Restoration 

The Gas Company shal l well and sufficiently re tore. to the rea onable satisfaction 
of the Engineer/ Road uperintendent. a ll highways. municipal works o r 
improvements which it may excavate or interfere with in the cour ·e of laying. 
constructing, repairi ng o r removing its gas system. and shall make good any 
settling or subsidence thereafter caused by uch excavation or interference. Ir the 
Gas Company fai ls at any time to do any work required by th i Paragraph within a 
reasonable period of time, the Corporation may do or cause such work to be done 
and the Gas Company shall. on demand. pay the Corporation'. reasonably incurred 
costs. a certified by the Engineer/Road Supe1intendent. 

9. Indemnification 

The Gas Company sha ll. at a ll times. indemnify and save harmless the Corporation 
fro m and agai nst all claims. including costs rel ated thereto . for all damages o r 
injuries includ ing death to any person or persons and for damage to any properly. 
ari ing out of the Gas Company operating. constructing. and ma intaining its gas 
system in the Municipality. or ut iliz ing its gas y ·rem fo r the carriage of gas owned 
by others. Provided that the Gas Company shall not be required to indemni fy or 
save hannless the Corporation from and again l claims. including costs related 
thereto. w hich it may inc ur by reason of damages o r injuries including death to any 
person o r persons and for damage to any property. resulring from the negl igence or 
\\ rongful act of the Corporation. its servants. agents or employees. 

I 0. Insurance 

(a) The Gas Company shall maintain Comprehensive General Liabi lity 
Insurance in suffic ient amount and description as shall protect the Gas 
Company and the Corporation from claims for which the Gas Company is 
obliged to indemni fy the Corporation under Paragraph 9. The insurance 
policy shal l identify the Corporati on as an addi tional named insured. but 
only with respect to the operation o f the named insured (the Gas Company). 
The ins urance policy sha ll not lapse or be cancelled without s ix ty (60) days' 
prior written not ice to the Corporat ion by rhc Gas Compa n). 

(b) The issuance of an insurance pol icy as provided in this Paragraph shal l not 
be construed as relie ving the Gas Company o r liability not covered by such 
insurance or in excess of the policy limits of s uch insurance. 

(c) Upon req uest by the Corporation. the Gas Company hall confirm that 
premiums for such insurance han: been paid and that such insurance is in 
full force and effect. 
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I I . A lternative Easement 

The Corporation agrees. in the event of the proposed sale or closing of any higlrnay 
or any part of a highway where there is a gas line in ex is tence. to g ive the Gas 
Company rea onable notice of such propo ed sale or clo ing and. if it is feasible. to 
pro' ide the Ga Company with ea ement over that part of the high\\'a) proposed 
to be sold or closed ·ufticient to al lo" the Ga Company to presen·e any part of the 
gas system in its then exi ting location. In the event that uch ca ements cannot be 
provided. the Corporation and the Gas Company shall share the cost of relocating 
or al tering the ga system to facilitate continuity of gas sen ice. a pro,·ided for in 
Paragraph 12 of this Agreement. 

12. Pipeline Relocation 

(a) If in the course of constructing. recon ·tructing. changing. altering or 
imprO\ ing any higlmay or an) municipal works. the Corporation deems that 
it i nece sary to take up. remove or change the location of any part of the 
gas system. the Gas Company sha ll. upon notice to do so. remo\'e and/or 
relocate within a reasonable period of time such part of the gas s~ stem to a 
location approved by the Engineer/ Road uperintendenl. 

(h) Whcre any part of the gas system relocated in accordance with this 
Paragraph is located on a bridge. viad uct or structure. the Ga Company 
shall alter or relocate that part of the ga · ·ystcm at its solc cxpensc. 

(c) Where any part of the gas system relocated in accordance" ith this 
Paragraph is located other than on a bridge. viaduct or structure. the costs of 
relocation shal l be hared between the Corporation and the Ga Company on 
the basis of the total relocation costs. excluding the value or an) upgrading 
of the ga system. and deducting an) contribution paid to the Gas Compan) 
b. others in respect to such rdocation: and for these purposes. the total 
relocation costs shall be the aggregate of the fo llo"·ing: 

(i) the amount paid to Ga · Compan) cmplo~ee · up to and includ ing 
field upen isor for the hours "orkcd on the project plu · the 
current cost of fringe benefits for these emplo) ecs. 

(ii) the amount paid for rental equipment whi le in u eon the project 
and an amount. charged at the uni t rate. for Gas Compan~ 
equipment while in u con the project. 

(iii) the amount paid by the Gas Company to contractors for \\'Ork 
rdated to the project. 
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(iv) the cost to the Gas Company for materials u ·ed in connection with 
the project. and 

(' ) a reasonable amount for project engineering and project 
administrative costs '' hich shall be 22.5% of the aggregate of the 
amounts determined in items (i). (ii ). (i ii ) and (i' ) above. 

(d) The total relocation costs as ca lculated above shall be paid 35% by the 
Corporation and 65% by the Gas Company. except where the part of the gas 
system required to be moved is located in an unassumcd road or in an 
unopened road allowance and the Corporation ha · not approved its location. 
in which case the Gas Company ·hall pa) 100% of the relocation costs. 

Part IV - Procedural And Other Matters 

13. Municipal By-laws of General Application 

The Agreement is subject to the provisions of all regulating statutes and all 
municipal by-laws of general application. except by-laws which have the effect of 
amending this Agreement. 

14. Giving Notice 

otices may be delivered to. sent by facsimile or mailed by prepaid rcgi ·te red post 
to the Ga Company at its head office ur to the authorized onicers ur the 
Corporation at its municipal offices. as the case may be. 

15. Disposition of Gas System 

(a) If the Gas Company decommission part of its gas S) stt:m affixed to a 
bridge. viaduct or structure. the Gas Company shall. at its sole expense. 
remove the pait of its gas system affixed to the bridge. ,·iaduct or structure. 

(b) If the Gas Company decommissions any other part of its gas system. it shall 
have the right. but is not required. tu remove that pan of its gas S)Stem. It 
may exercise its ri ght to remove the decommissioned parts of its gas system 
by g iving notice o f its intention to do so by filing a Plan as required b) 
Paragraph 5 of this Agreement for approval by the Engineer/Road 

uperintendent. If the Gas Company does not remoH: the part or the gas 
system it has decommissioned and the Corporation requires tht: removal of 
all or any part of tht: decommissioned gas system for the purpose or allering 
or improving a highwa) or in order to faci litate the construction of utilit) or 
other works in any highwa). the Corporation may remove and dispo e of ·o 
much of the decommis ioned gas system as the Corporation may require for 
such purpo es and neither party shall have recour e against the other for an: 
loss. cost. ex pen e or damage occasioned thereby . If the Gas Com pan: has 
not removed the p~rt of the gas system it ha decommissioned and the 
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Corporation requires the remova l of all or any part of the decommissioned 
gas ystem for the purpose of altering or improving a highway or in order to 
facilitate the construction of utility or other works in a higlrna). the Gas 
Company may elect to relocate the decommi ioned gas s~ stem and in that 
C\ cnt Paragraph 12 applies to the cost of relocation. 

16. Use of Decommiss ioned Gas ystem 

(a) The Gas Company shall provide promptly to the: Corporation. to the extent 
such infonnation is knO\\ n: 

(i) the names and addresses or all third parties '' ho usc 
decommissioned parts of the gas system for purposes other than the 
transmis ion or distribution of gas: and 

(i i) the location of all proposed and existing decommissioned parts of 
the gas system used for purpose· other than the transmission or 
distribution of gas. 

(b) The Gas Company may allow a third part) to use a decommissioned part of 
the gas system for purposes other than the transmission or distribution of gas 
and may charge a fee for that third party u ·c. provided 

(i) the third party ha entered into a municipal access agreemen t '' ith 
the Corporati on: and 

(ii ) the Ga · Compan) does not charge a te e for the third party's right or 
access to the high" ays. 

(c) Decommissioned parts of the gas system used fo r purposes other than the 
tran ·mission or distribution of gas arc not subject to the provisions of thi s 
Agreement. For decommissioned parts of the gas ystem used fo r purpose. 
other than the tran ·mission and di stribution of gas. issue · such as relocation 
co ts \\ i 11 be governed b) the relc,·ant municipal acces agreement. 

17. Franchise Hand book 

The Parties acknowledge that operating deci sions sometimes require a greatt:r level 
of detai l than that which is appropriately included in thi Agn.:cment. !"he Parties 
agree to look fo r guidance on uch matters to the Franchi e Handbook prepared b) 
tht: Association of Municipalities of Ontario and the gas utilit) compa ni es. as may 
be amended from time to time. 

18. O ther Conditions 

one. 
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19. Agreement Binding Parties 

This Agreement shall extend to, benefit and bind the parties thereto, their 
successors and assigns, respectively. 

IN WITNESS WHEREOF the parties have executed this Agreement effective from the 
date written above. 

THE CORPORATION OF THE TOWNSIDP 
OF BLACK RIVER-MATHESON 

Per: 

Garry Edwards, Mayor 

Per: 

Cassandra Child, Clerk/Treasurer 

UNION GAS LIMITED 

Per: 

Per: 

David G. Simpson, Vice President 
Regulatory, Lands and Public Affairs 

Tanya Mushynski, Assistant Secretary 
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