
 
 
 
 
 
  

 

 

Stephanie Allman 
Regulatory Coordinator 
Regulatory Affairs 
 
 

tel 416 495 5499 
Stephanie.allman@enbridge.com 
 

Enbridge Gas Distribution  
500 Consumers Road 
North York, Ontario M2J 1P8 
Canada 
 

VIA COURIER, RESS and EMAIL 
 
 
February 8, 2018 
 
  
Ms. Kirsten Walli 
Board Secretary 
Ontario Energy Board 
2300 Yonge Street, Suite 2700 
Toronto, ON M4P 1E4 
 
 
Re:   Ontario Energy Board (“Board”) File No.  EB-2017-0379 
 Enbridge Gas Distribution Inc. (“EGDI”)  
 Franchise Agreement with the Township of Elizabethtown-Kitley 
 Affidavit of Service – Notice of Application                           
 
Pursuant to the Ontario Energy Board’s Letter of Direction dated January 18, 2018, 
enclosed is my Affidavit of Service on behalf of Enbridge Gas Distribution Inc. with 
respect to the franchise agreement for the Township of Elizabethtown-Kitley. 
 
Please contact the undersigned if you have any questions. 
 
Yours truly, 
 
(Original Signed) 
 
Stephanie Allman 
Regulatory Coordinator 
 
 
cc: Guri Pannu – Legal Counsel, EGD (Via email only) 
  Mark Wilson – Sr. Advisor Municipal Affairs, EGD (Via email only) 



 
 
 

EB-2017-0379 
 

              
ONTARIO ENERGY BOARD 

 
IN THE MATTER OF the Municipal Franchises Act, R.S.O. 
1990, c. M.55; as amended; 

AND IN THE MATTER OF an application by Enbridge 
Gas Distribution Inc. for an order extending the term of 
the right to construct or operate works for the 
distribution of gas, and the right to extend or add to 
the works, in the Township of Elizabethtown-Kitley 

 
 

AFFIDAVIT OF SERVICE 

 
I, STEPHANIE ALLMAN, of the Town of Keswick make oath and say as follows: 
 

1. I am an employee of Enbridge Gas Distribution Inc. (“Enbridge”) and as such have 
knowledge of the matters hereinafter deposed to.  

 
2. In accordance with the Letter of Direction a copy of the dated Notice in English  

(Exhibit “A”), along with a copy of Enbridge’s application and evidence (Exhibit “B”) 
was served via courier on the Township of Elizabethtown-Kitley.  Attached hereto 
is proof, in the form of a courier receipt (Exhibit “C”) that the Notice together with 
the Application and evidence were served on those parties as requested by the 
Ontario Energy Board in the Letter of Direction. 

 
3. In accordance with the Letter of Direction, the dated Notice was posted on the 

Enbridge website.  Attached as Exhibit “D” is a copy of the page from the Enbridge 
website displaying the link to the Notice. 

   
Sworn before me in the City of Toronto, ) 
This 8th day of February, 2018.  ) 
      ) 
      ) 
      ) 
      )            (Original Signed) 
      )                                                           
                           Stephanie Allman 



Ontario Energy
Board

Commission de l’énergie
de l’Ontario

ONTARIO ENERGY BOARD NOTICE 

Enbridge Gas Distribution Inc. has applied for approval of its natural gas 
franchise agreement with the Township of Elizabethtown-Kitley.

Learn more. Have your say.

Enbridge Gas Distribution Inc. has applied to the Ontario Energy Board for: 

1. The approval of a natural gas franchise agreement with the Township of Elizabethtown-Kitley
which would grant to Enbridge Gas Distribution Inc. the right to build, operate and add to the gas
distribution system and to distribute, store and transmit natural gas for a period of 20 years.

2. An order that the agreement of the municipal voters of the Township of Elizabethtown-Kitley is not
required in relation to granting the natural gas franchise agreement.

3. An order cancelling the existing certificates of public convenience and necessity with former
municipalities within the Township of Elizabethtown-Kitley and replacing them with a single certificate
of public convenience and necessity for the amalgamated Township of Elizabethtown-Kitley.

4. An interim order granting the extension of the term of the right to build, operate and extend the
natural gas distribution system in the Township of Elizabethtown-Kitley for a period required to
permit the Ontario Energy Board to process the application.

THE ONTARIO ENERGY BOARD IS HOLDING A PUBLIC HEARING

The Ontario Energy Board (OEB) will hold a public hearing to consider Enbridge Gas’ requests. At the end of this hearing, 
the OEB will decide whether to grant Enbridge Gas’ requests.  

The OEB is an independent and impartial public agency. We make decisions that serve the public interest. Our goal is to 
promote a financially viable and efficient energy sector that provides you with reliable energy services at a reasonable cost. 

CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY

In order to distribute natural gas in Ontario, a person must comply with the requirements of the Municipal Franchises Act. 
This Act requires that a person that intends to distribute natural gas within a municipality must first receive approval from the 
OEB, in the form of a certificate of public convenience and necessity. Where the OEB has issued a certificate for an area but 
there is currently no natural gas distribution service, another person can apply for a certificate to serve that area.

BE INFORMED AND HAVE YOUR SAY

You have the right to information regarding this application and to be involved in the process.

• You can review the application filed by Enbridge Gas on the OEB’s website now.
• You can file a letter with your comments, which will be considered during the hearing.
• 	�You can become an active participant (called an intervenor). Apply by February 5, 2018 or the hearing will go ahead

without you and you will not receive any further notice of the proceeding.
• At the end of the process, review the OEB’s decision and its reasons on our website.

The OEB does not intend to provide for an award of costs for this hearing.

LEARN MORE

Our file number for this case is EB-2017-0379. To learn more about this hearing, find instructions on how to file letters or 
become an intervenor, or to access any document related to this case, please enter the file number EB-2017-0379 on the 
OEB website: www.oeb.ca/participate. You can also phone our Consumer Relations Centre at 1-877-632-2727 with  
any questions. 

ORAL VS. WRITTEN HEARINGS

There are two types of OEB hearings – oral and written. The OEB intends to proceed with this application by way of a 
written hearing. If you think an oral hearing is needed, you can write to the OEB to explain why by February 5, 2018. 

PRIVACY

If you write a letter of comment, your name and the content of your letter will be put on the public record and the OEB 
website. However, your personal telephone number, home address and email address will be removed. If you are a business, 
all your information will remain public. If you apply to become an intervenor, all information will be public. 

This hearing will be held under sections 8(1), 9(3), 9(4) and 10(4) of the Municipal Franchises Act, R.S.O. 1990, c.M.55

Exhibit A



 

 
Stephanie Allman  
Regulatory Coordinator 
Regulatory Affairs 
 

tel 416-495-5499 
fax 416-495-6072 
EGDRegulatoryProceedings@enbridge.com 

Enbridge Gas Distribution  
500 Consumers Road 
North York, Ontario M2J 1P8 
Canada 
 

 
VIA COURIER AND RESS 
 
 
December 20, 2017 
 
 
Ms. Kirsten Walli 
Board Secretary 
Ontario Energy Board 
2300 Yonge Street 
27th Floor  
Toronto, Ontario 
M4P 1E4 
 
Dear Ms. Walli:   
 
Re:  Enbridge Gas Distribution Inc. (“Enbridge”)  
 Application for the Renewal of the Franchise Agreement  
           Township of Elizabethtown-Kitley                                                     
 
As the Franchise Agreement between the Township of Elizabethtown-Kitley and 
Enbridge is set to expire on January 28, 2018, Enbridge wishes to apply to the 
Ontario Energy Board (the “Board”) for an order granting approval of a new 
franchise agreement and the amalgamation of the Certificates of Public 
Convenience and Necessity for the Township of Elizabethtown-Kitley. 
 
Enclosed please find two paper copies of the following: 
 
• The aforementioned application; 
• Schedule A – A map that accurately delineates the distributor’s service area by 

density within the Town; 
• Schedule B – The Certificate of Public Convenience and Necessity F.B.C 139 

for the Township of Elizabethtown dated December 9, 1957 and F.B.C 238 for 
the Township of Kitley dated June 18, 1958;  

• Schedule C – The current Township of Elizabethtown By-Law 98-07 and 
Franchise Agreement dated January 26, 1998, and the current Township of 
Kitley By-law B98-02 and Franchise Agreement dated January 26, 1998. 

• Schedule D – The signed Resolution from the Town of Elizabethtown-Kitley; 
• Schedule E – The Draft By-Law, and Model Franchise Agreement. 
 
The application has been filed through the Board’s Regulatory Electronic 
Submission System (“RESS”).  The confirmation has been included in the 
package. 
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Ms. Kirsten Walli 
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The contact information for this matter follows below: 
 
Township of Elizabethtown-Kitley 
6544 New Dublin Rd. 
R.R.2  
Addison, Ontario 
K0E 1A0 
Tel:  (613) 345-7480 
Fax: (613) 345-7235 
Attn:  Yvonne Robert 
          Municipal Clerk 
 
Enbridge Gas Distribution Inc. (Head Office) 
500 Consumers Road 
Toronto, Ontario  M2J 1P8 
Tel:  (416) 495-5499 or 1-888-659-0685 
Fax: (416) 495-6072 
Email:  EGDRegulatoryProceedings@Enbridge.com 
Attn:  Guri Pannu 
           Legal Counsel, Regulatory 
 
Enbridge Gas Distribution Inc.  
500 Consumers Road 
Toronto, Ontario M2J 1P8 
Tel:  (416) 758-7958 
Attn:  Mark Wilson 
          Sr Advisor Municipal Affairs 
 
  
Sincerely,  
 
(Original Signed) 
 
Stephanie Allman 
Regulatory Coordinator 
 
 
Attachment 
 
cc: Yvonne Robert – Township of Elizabethtown-Kitley 

Guri Pannu – EGD, Legal Counsel, Regulatory 
 Mark Wilson – EGD, Sr. Advisor, Municipal Affairs 
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          EB-2017- 
    

   
               ONTARIO ENERGY BOARD 

 
 
IN THE MATTER OF the Municipal Franchises Act, 
R.S.O. 1990, c. M.55; as amended; 
 
AND IN THE MATTER OF an application by 
Enbridge Gas Distribution Inc. for an order canceling 
the existing certificates of public convenience and 
necessity for certain geographic areas now 
incorporated within the Township of Elizabethtown-
Kitley and replacing with a single certificate of public 
convenience and necessity for the Township of 
Elizabethtown-Kitley. 
 
AND IN THE MATTER OF an application by 
Enbridge Gas Distribution Inc. for an order renewing 
the term of the right to build, operate and add to the 
natural gas distribution system and to distribute, 
store and transmit natural gas, in the Township of 
Elizabethtown-Kitley. 

 
APPLICATION 

 
Parties 

1. Enbridge Gas Distribution Inc. (the “Applicant”) is an Ontario corporation with its 
head office in the City of Toronto.   

2. The Corporation of the Township of Elizabethtown-Kitley (“Corporation”) is a 
municipal Ontario corporation with its head office at 6544 New Dublin Rd., R.R.2 
Addison, Ontario.  The Corporation’s Clerk is Ms. Yvonne Robert.   

History 

3. The Township was formed on January 1, 2001 with the amalgamation of the 
Corporation of the Townships of Elizabethtown and Kitley.  Attached as  
Schedule “A” is a map showing the geographical location of the Municipality of 
Elizabethtown-Kitley. Enbridge currently serves approximately 1478 billed customers 
in the Municipality. 
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4. The Applicant possesses certificates of public convenience and necessity (the 
“Certificates”) permitting it to distribute, store and transmit gas in the parts of the 
Municipality comprising the geographical areas of: 

i. the former Township of Elizabethtown (pursuant to certificate No. FBC 139 dated 
December 9, 1957; and 

ii. the former Township of Kitley (pursuant to certificate No. FBC 238 dated June 18, 
1958. 

Attached hereto and marked as Schedule “B” are copies of the aforementioned 
Certificates. 

5. The Applicant wishes to replace its existing Certificates with a single certificate of 
public convenience and necessity to construct and to operate works for the 
distribution of gas in the whole Corporation, as required for present and future public 
convenience and necessity. 

6. The Applicant and the Corporation are party to a municipal gas franchise agreement. 
Attached hereto and marked as Schedule “C” is a copy of the franchise agreement 
and By-law 98-07 enacted January 26, 1998 for Township of Elizabethtown, and 
franchise agreement and By-law B98-02 enacted January 28, 1998 for the Township 
of Kitley. The franchise agreement is for a term of 20 years and is set to expire on 
January 26, 2018. 

7. The Applicant wishes to renew its municipal gas franchise with the Corporation and 
to continue serving the Municipality in accordance with the Certificate. The 
Applicant respectfully submits that it is in the public interest to do so.  Attached 
hereto and marked as Schedule “D” is the resolution.   

8. Finally, attached hereto and marked as Schedule “E” is the draft of the 
Corporation’s by-law granting to the Applicant the franchise renewal, and a copy of 
the model franchise agreement between the Applicant and the Corporation 
(“Agreement”).   

9. The Applicant wishes to renew its municipal gas franchise with the Corporation and 
continue serving the Municipality in accordance with the Certificate in the form of 
the Ontario Energy Board (“Board”) approved 2000 Model Franchise Agreement, 
with no amendments for a term of twenty years. 

10. The Applicant hereby applies to the Board for  pursuant to Section 9 of the Municipal 
Franchises Act, R.S.O. c. M.55, for: 

i. an order renewing the term of the right to build, operate and add to the natural 
gas distribution system and to distribute, store and transmit natural gas, in the 
Tow. 

ii. an Order directing and declaring that the assent of the municipal electors to 
the terms and conditions of the franchise agreement is not necessary. 
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11. The Applicant hereby applies to the Board, pursuant to Section 10(4) of the 

Municipal Franchises Act, R.S.O. c. M.55, for:  
  

i) an Interim Order granting the extension of the term of the right to construct 
or operate works for the distribution of gas in the Township of 
Elizabethtown-Kiley and of the right to extend or add to such works for a 
period required to permit the Board sufficient time to process the renewal 
request. 
 

12. The persons affected by this application are the customers and other residents in the 
Municipality.  Because of the number of such persons, it is impractical to set out their 
names and addresses herein. 
 

DATED at Toronto this 19th day of December, 2017.   
 
ENBRIDGE GAS DISTRIBUTION INC. 
500 Consumers Road 
Toronto, ON   M2J 1P8 
by its Solicitor 
 
     (Original Signed) 
                
Guri Pannu 
Legal Counsel 
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'e 
THE CORPORAnON OF THE TOWNSHIP OF ELIZABETHTOWN 

BY-LAWNUMBER__~98::::...-'-=-O..Lr	 _ 

A BY-LAW TO AUTHORIZE A FRANCmSE AGREEMENT
 
BETWEEN THE CORPORATION AND
 

THE CONSUMERS' GAS COMPANY LTD.
 

WHEREAS the Council of the Corporation deems it expedient to enter into the attached franchise 

agreement with The Consumers' Gas Company Ltd; 

AND WHEREAS the Ontario Energy Board by its Order issued pursuant to The Municipal 

Franchises Act on the 57)-/ day of 6,~CE71?IS <f-e . 199r has approved the terms and conditions upon 

which and the period for which the franchise provided for in the attached agreement is proposed to be granted, and 

has declared and directed that the assent of the municipal electors in respect of this By-law is not necessary; 

AND WHEREAS The Consumers' Gas Company Ltd. has provided the Corporation with a 

consent to the repeal of the By-law hereinafter referred to: 

NOW THEREFORE BE IT ENACTED: 

I.	 That the attached franchise agreement between the Corporation and The Consumers' Gas Company Ltd. is
 

hereby authorized and the ftanchise provided for therein is hereby granted.
 

2.	 That the Reeve and the Administrator and Clerk-Treasurer are hereby authorized and instructed on behalf of 

the Corporation to enter into and execute under its corporate seal and deliver the aforesaid agreement, 

which agreement is hereby incorporated into and shall form part of this By-law. 

3.	 That the By-law referred to in Schedule H A" annexed hereto and forming part of this By-law is hereby re­


pealed insofar as it applies to any area within the present geographic limits of the Corporation.
 

ENACTED AND PASSED this d ~~ day of ~#U~dL~ 
,«6tk,Metaxd 

.,./
AdmInistrator and Clerk-Treasurer	 Reeve 

S:\LEOAL\REOGOv\FRANCH\RENEWALS\BYELlZ.SAM 
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SCHEDULE "A" 

By-Law No. 1795 passed by the Council of the Corporation of the Township of Elizabethtown on the 9th day of 

January, 1978 . 

S:\LEGAL\REGGOv\FRANCH\RENEWALS\BYELlZ.SAM 
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THE CONSUMERS' GAS COMPANY LTD.
 

FRANCHISE AGREEMENT
 

TH IS AGREEMENT made this day of , 19 Cj ~ 
BETWEEN: 

THE CORPORATION OFTHE 
TOWNSHIP OF ELIZABETHTOWN 

hereinafter called the "Corporation" 

- and-

THE CONSUMERS' GAS COMPANY LTD. 

hereinafter called the "Gas Company" 

WHEREAS the Gas Company desires to distnbute and sell gas in the Municipality upon the terms and 
conditions of this Agreement; 

AND WHEREAS by by-law passed by the Council of the Corporation (the "By-law"), the Reeve and the 
Administrator and Clerk-Treasurer have been authorized and directed to execute this Agreement on behalfof the 
Corporation; 

THEREFORE the Corporation and the Gas Company agree as follows: 

Definitions 

1.	 In this Agreement: 

(a)	 "gas" means natural gas, manufactured gas, synthetic natural gas, liquefied petroleum gas or 
propane-air gas, or a mixture ofany of them, but does not include a liquefied petroleum gas that is 
distnbuted by means other than a pipeline; 

(b)	 "gas system" means such mains, plants, pipes, conduits, services, valves, regulators, curb boxes, 
$tations, drips or such other equipment as the Gas Company may require or deem desirable for the 
supply, transmission and distribution ofgas in or through the Municipality; 

(c)	 "highway" means all common and public highways and shall include any bridge, viaduct or 
structure forming part ofa highway, and any public square, road allowance or walkway and shall 
include not only the travelled portion ofsuch highway, but also ditches, driveways, sidew~lks, and 
sodded areas forming part of the road allowance now or at any time during the term hereof under 
the jurisdiction of the Corporation; 

(d)	 "Municipality" means the territorial limits of the Corporation on the date when this Agreement 
takes effect, and any territory which may thereafter be brought within the jurisdiction of the 
Corporation; 

(e)	 "Engineer/Road Superintendent" means the most senior individual employed by the Corporation 
with responsibilities for highways within the Municipality or the person designated by such senior 
employee or such other person as may from time to time be designated by the Council of the 
Corporation. 

1 
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II Rights Granted 

1. To provide gas service. 

The consent of the Corporation is hereby given and granted to the Gas Company to supply gas in the 
Municipality to the Corporation and to the inhabitants of the Municipality. 

2. To use road allowances. 

The consent of the Corporation is hereby given and granted to the Gas Company to enter upon all highways 
now or at any time hereafter under the jurisdiction ofthe Corporation and to lay, construct, maintain, 
replace, remove, operate and repair a gas system for the supply, distribution and transmission of gas in and 
through the Municipality. 

3. Duration of Agreement and Renewal Procedures. 

The rights hereby given and granted shall be for a term oftwenty (20) years· from the date of final passing 
ofthe By-law. 

At any time within two years prior to the expiration ofthis Agreement, either party may give notice to the 
other that it desires to enter into negotiations for a renewed franchise upon such terms and conditions as 
may be agreed upon. Until such renewal has been ·settled, the terms and conditions of this Agreement shall 
continue, notwithstanding the expiration of this Agreement Nothing herein stated shall preclude either party 
from applying to the Ontario Energy Board for a renewal ofthe Agreement pursuant to section 10 ofthe 
Municipal Franchises Act 

III Conditions 

1. Approval ofConstruction. 

Before beginning construction ofor any extension or change to the gas system (except service laterals 
which do not interfere with municipal works in the highway), the Gas Company shall file with the 
Engineer/Road Superintendent a plan, satisfactory to the EngineerlRoad Superintendent, drawn to scale and 
ofsufficient detail considering the complexity of the specific location, showing the highways in which it 
proposes to lay its gas system and the particular parts thereof it proposes to occupy. Geodetic information 
wilt not be required except in complex urban intersections in order to facilitate known projects, being 
projects which are reasonably anticipated by the Engineer{Road Superintendent. The EngineerlRoad 
Superintendent may require sections of the gas system to be laid at a greater depth than required by 
CAN/CSA- Z184-M92 to facilitate known projects. The location ofthe work as shown on the said plan 
must be approved by the EngineerlRoad Superintendent before the commencement of the work and the 
timing, terms and conditions relating to the installation ofsuch works shall be to his satisfaction. 

Notwithstanding the provisions of the above noted paragraph, in the event it is proposed to affix a part of 
the gas system to a bridge, viaduct or sbueture, the Engineer/Road Superintendent may, if the 
EngineerlRoad Superintendent approves ofsuch location, require special conditions or a separate 
agreement. 

No excavation, opening or work which shall disturb or interfere with the surface of the travelled portion of 
any highway shall be made or done unless a permit therefor has first been obtained from the Engineer/Road 
Superintendent and all works shall be done to his satisfaction. 

t"fhe rights givCl1 and granted for I first agreement shall be for a term of20 years. The rights given and granted for any subsequent agreement 
shall be for I term of not more than IS years. unless both parties agree to extend the term to a term of20 years maximum. 

2 
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The Engineer/Road Superintendent's approval, where required throughout this section, shall not be withheld 
unreasonably. 

2. As Built Drawings. 

The Gas Company shall not deviate from the approved location for any part of the gas system unless the 
prior approval of the Engineer/Road Superintendent to do so is received. After completion of the 
construction, where plans were initially filed, an "as built" plan of equal quality to the pre-eonstruction plan 
or certification that the pre-construction plan is "as built" wiJI be filed with the Engineer/Road 
Superintendent. 

3. Emergencies. 

In the event of an emergency involving the gas system, the Gas Company will proceed with the work and in 
any instance where prior approval ofthe Engineer/Road Superintendent is normally required, shall use its 
best efforts to immediately notify the Engineer/Road Superintendent Qfthe location and nature of the 
emergency and the work being done and, if it deems appropriate, notify the police force having jurisdiction. 

4. Restoration. 

The Gas Company shall well and sufficiently restore, to the reasonable satisfaction of the Engineer/Road 
Superintendent, all highways, municipal works or improvements which it may excavate or interfere with in 
the course of laying. constructing, repairing or removing its gas system, and shall make good any settling or 
subsidence thereafter caused by such excavation or interference. If the Gas Company fails at any time to do 
any work required by this paragraph within a reasonable period of time, the Corporation may do or cause 
such work to be done and the Gas Company shall, on demand, pay any reasonable account therefor as 
certified by the EngineerlRoad Superintendent. 

5. Indemnification. 

The Gas Company shall, at all times, indemnify and save harmless the Corporation from and against all 
claims, including costs related thereto, for all damages or injuries including death to any person or persons 
and for dainage to any property, arising out of the Gas Company operating. constructing. and maintaining 
its gas system in the Municipality, or utilizing its gas system for the carriage of gas owned by others. 
Provided that the Gas Company shall not be required to indemnify or save harmless the Corporation from 
and against claims, including costs related thereto, which it may incur by reason of damages or injuries 
including death to any person or persons and for damage to any property, resulting from the negligence or 
wrongful act ofthe Corporation, its servants, agents or employees. 

6. Alternative Easement. 
I 

The Corporation agrees, in the event of the proposed sale or closing ofany highway or any part of a 
highway where there is a gas line in existence, to give the Gas Company reasonable notice of such proposed 
sale or closing and to provide, ifit is feasible, the Gas Company with easements over that part of the 
highway proposed to be sold or closed sufficient to allow the Gas Company to preserve any part of the gas 
system in its then existing location. In the event that such easements cannot be provided, the Corporation 
will share, as provided in clause III, 7 of this Agreement, in the cost of relocating or altering the gas system 
to facilitate continuity ofgas service. 
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IV 

7. Pipeline Relocation. 

Ifin the course of constructing, reconstructing, changing, altering or improving any highway or any 
municipal works, the Corporation deems that it is necessary to take up, remove or change the location of 
any part of the gas system, the Gas Company shall, upon notice to do so, remove and/or relocate within a 
reasonable period of time such part of the gas system to a location approved by the Engineer/Road 
Superintendent. 

Where any part of the gas system relocated in accordance with this section is located on a bridge, viaduct or 
structure, the Gas Company shall alter or relocate, at its sole expense, such part of the gas system. 

Where any part of the gas system relocated in accordance with this section is located other than on a bridge, 
viaduct or structure, the costs of relocation shall be shared between the Corporation and the Gas Company 
on the basis of the total relocation costs, excluding the value of any upgrading of the gas system, and 
deducting any contribution paid to the Gas Company by others in respect to such relocation; and for these 
purposes, the total relocation costs shall be the aggregate ofthe following: 

(a) the amount paid to Gas Company employees up to and including field supervisors for th
worked on the project plus the current cost of fringe benefits for these employees, 

e hours 

(b) the amount paid for rental equipment. while in use on the project and an amount, charge
rate, for Gas Company equipment while in use on the project, 

d at the unit 

(c) the amount paid by the Gas Company to contractors for work related to the project, 

(d) the cost to the Gas Company for materials used in connection with the project, and 

(e) a reasonable amount for project engineering and project administrative costs which sha
ofthe aggregate of the amounts determined in items (a), (b), (c) and (d) above. 

ll be 22.5% 

J 
The total relocation costs lis calculated above shall be paid 35% by the Corporation and 65% by the Gas 
Company. 

8. Notice to Drainage Superintendent. 

In a case where the gas system may affect a municipal drain, the Gas Company shall file with the Drainage 
Superintendent, for purposes of the Drainage Act, or other person responsible for the drain, a copy of the 
plan required to be filed with the Engineer/Road Superintendent. 

Procedural And Other Matters 

1. Municipal By-laws of General Application. 

This Agreement and the respective rights and obligations hereunto of the parties hereto are hereby declared 
to be subject to the provisions ofall regulating statutes and all municipal by-laws ofgeneral application and 
to all·orders and regulations made thereunder from time to time remaining in effect save and except by-laws 
which impose permit fees and by-laws which have the effect of amending this Agreement. 

2. Giving Notice. 
(~ 

Notices may be given by delivery or by mail, and if mailed, by prepaid registered post, to the Gas Company 
at its head office or to the Clerk of the Corporation at its municipal offices, as the case may be. 
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3. Disposition of Gas System. 

During the tenn of this Agreement, if the Gas Company abandons a part of its gas system affixed to a 
bridge, viaduct or structure, the Gas Company shall, at its sole expense, remove that part of its gas system 
affixed to the bridge, viaduct or structure. . 

Ifat any time the Gas Company abandons any other part of its gas system, it shall deactivate that part of its 
gas system in the Municipality. Thereafter, the Gas Company shall have the right, but nothing herein 
contained shall require it, to remove its gas system. (fthe Gas Company fails to remove its gas system and 
the Corporation requires the removal of all or any ofthe gas system for the purpose ofaltering or improving 
a highway or in order to facilitate the construction of utility or other works in any highway, the Corporation 
may remove and dispose of so much ofthe deactivated gas system as the Corp9ration may require for such 
purposes and neither party shall have recourse against the other for any loss, cost, expense or damage 
occasioned thereby. 

4. Agreement Binding Parties. 

This Agreement shall extend to. benefit and bind the parties thereto, their successors and assigns, 
respectively. 

IN WITNESS WHEREOF the parties hereto have duly executed these presents with effect from the date 
first above written. . 

THE CORPORATION OFTHE 

TOWNSH~ETHTOWN~ 

~~ 

THE CONSUMERS' GAS COMPANY LTD. 
G. J. Hills 

Senior Vice·President 
Administration 

and 0 

J. S. Williamson 
Senior Legal Counsel and 

Assistant Corporate Secretary 
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THE CORPORAnON OF THE TOWNSI-llP OF KITLEY 

BY-LAW NUMBER _....:.I.z:""'-'-9~f~-0::::...=2-:::;",....	 _ 

A BY-LAW TO AUTHORIZE A FRANCmSE AGREEMENT
 
BETWEEN THE CORPORATION AND
 

THE CONSUMERS'GAS COMPANY LTD.
 

WHEREAS the Cowcil ofthe Corporation deems it expedient to enter into the attached franchise 

agreement with The Conswners' Gas Company Ud; 

AND WHEREAS the Ontario Energy Board by its Order issued pursuant to The Municipal 

Franchises Act on the S7JI day of ~EPJ&:b£.. 199-1-has approved the tenns and conditions upont 

which and the period for which the franchise provided for in the attached agreement is proposed to be granted, and 

has declared and directed that the assent ofthe municipal electors in respect ofthis By-law is not necessary; 

AND WHEREAS The Consumers' Gas Company Ltd. has ,provided the Corporation with a
 

consent to the repeal ofthe By-law hereinafter referred to:
 

NOW THEREFORE BE IT ENAC1'ED: 

1.	 That the attached fi'anchise agreement between the Corporation and.The Consumers' Gas CQmpany Ltd. is 

hereby authorized and the franchise provided for therein is hereby granted. 

2.	 That the Reeve and the Cletk-Treaswer are hereby authorized and instnlcted on behalfofthe Corporation 

to entei' into and execute wder its corporate seal and deliver the aforesaid agreement. which agreement is 

hereby incorporated into and shall form part ofthis By-law. 

3.	 That the By-law referred to in Schedule ..A" annexed hereto and forming part ofthis By-law is hereby re­

pealed insofar as it applies to any area within the present geographic limits ofthe Corporation. 

ENAcrEDANDP~.~lhls <Jtti 9~ :JY'f' /J4dar oe 

"'//{ 'A:f~~ _ 
Reeve 

_~~"--~______ 
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SCHEDULE "A" 

By-Law No. B-335-78 passed by the Council of the Corporation ofthe Township of Kitley on the 5th day of 

January. 1978 . 
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THE CONSUMERS' GAS COMPANY LTD.
 

FRANCHISE AGREEMENT
 

THIS AGREEMENT made this 
BETWEEN: 

day of To...Y\\..l...O-..,,\ ,1998 

THE CORPORATION OF THE 
TOWNSHIP OF KITLEY 

hereinafter called the "Corporation" 

-and-

THE CONSUMERS' GAS COMPANY LTD. 

hereinafter called the "Gas Company" 

WHEREAS the Gas Company desires to distribute and sell gas in the Municipality upon the tenns and 
conditions ofthis Agreement; 

AND WHEREAS by by-law passed by the Council ofthe Corporation (the "By-law"), the Reeve and the 
aerlc-Treasurer have been authorized and directed to execute this Agreement on behalfofthe Corporation; 

THEREFORE the Corporation and the Gas Company agree as follows: 

Definitions 

1.	 In this Agreement: 

(a)	 "gas" means natural gas, manufactured gas, synthetic natural gas, liquefied petroleum gas or 
propane-air gas, or a mixture ofany ofthem, but does not include a liquefied petroleum gaS that is 
distn'buted by means other than a pipeline; 

(b)	 "gas system" means such mains, plants, pipes, conduits, services, valves, regulators, curb boxes, 
stations, drips or such other equipment as the Gas Company may require or deem desirable for the 
supply, transmission and distn"bution ofgas in or through the M\D\icipality; . 

(c)	 "highway" means all common and public highways and shall include any bridge, viaduct or 
stnlcture fonning part ofa highway, and any public square, road allowance or walkway and shall 
include not only the travelled portion ofsuch highway,.but also ditches, driveways. sidewalks, and 
sodded areas fanning part ofthe road allowance now or at any time during the tenn hereofunder 
the jurisdiction ofthe Corporation; 

(d)	 "Municipality" means the territorial limits ofthe Corporation on the date when this Agreement 
takes effect. and any territory which may thereafter be brought within the jurisdiction ofthe 
Corporation; 

(e)	 "BngineerlRoad Superintendent" means the most senior individual employed by the Corporation 
with responsibilities for highways within the Municipality or the person designated by such senior 
employee or such other person as may from time to time be designated by the Council ofthe 
Corporation. 

1 
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II 

I. 

2. 

3. 

III 

I. 

, 
.. ~ 

Rights Granted 

To provide gas service. 

The consent of the Corporation is hereby given and granted to the Gas Company to supply gas in the 
Municipality to the Corporation and to the inhabitants ofthe Municipality. 

To use road allowances. 

The consent of the Corporation is hereby given and granted to the Gas Company to enter upon all highways 
now or at any time hereafter under the jurisdiction ofthe Corporation and to lay, constnlct, maintain, 
replace, remove, operate and repair a gas system for the supply, distnbution and transmission of gas in and 
through the MlUlicipality.· ­

Duration ofAgreement and Renewal ProcedW'CS. 

The rights hereby given and granted shall be for a term oftwenty (20) years- from the date offinal passing
 
ofthe By-law.
 

At any time within two years prior to the expiration ofthis Agreement, either party may give notice to the 
other that it desires to enter into negotiations for a renewed franchise upon such terms and conditions as 
may be agreed upon. Until such renewal has been settled, the terms and conditions ofthis Agreement shall 
continuc,.notwithstandirtg the expiration ofthis Agreement. Nothing herein stated $Iulll preclude either party 
ftom applying to the Ontario Energy Board for a renewal ofthe Agreement pursuant to section 10 ofthe 
Municipal Franchises Act. 

Conditions 

Approval ofConstnlction. 

Before beginning construction ofor any extension or change to the gas system (except service laterals 
which do not interfere with mlUlicipal works in the highway), the Gas Co~pany shall file with the 
Engineer/Road Superintendent a plan, satisfactory to the BngineerIRoad Superintendent, drawn to scale and 
ofsufficient detail considering the complexity ofthe specific location, showing the highways in which it 
proposes to lay its gas sYstem and the Particular parts thereof it proposes to occupy. Geodetic information 
will not be required except in complex urban intersections in order to facilitate known projects, being 
projects which are reasonably anticipated by the EngineerlRoad Superintendent. The EngineerlRo8d 
Superintendent may require sections ofthe gas system to be laid at a greater depth than required by 
CAN/CSA- Zl84-M92 to ·facilitate known projects. The location ofth.e work as shown on the said plan 
must be approved by the BngineerlRoad Superintendent before the commencement ofthe work and the 
timing. tenns and conditions relating to the installation ofsuch works shall be to his satisfaction. 

Notwithstanding the provisions ofthe above noted paragraph, in the event it is proposed to affix a part of 
the gas system to a bridge, viaduct or structure, the Engin~erlRoad Superintendent may, ifthe 
Engineer/Road Superintendent approves ofsuCh location, require special conditions or a separate 
agreement. 

I 
No excavation, opening or work which shall disturb or interfere with the surface ofthe travelled portion of 
any highway shall be made or done unless a permit therefor has first been obtained from the Engineer/Road 
Superintendent and all works shall be done to his satisfaction• 

.-n.c rights liven and gnntcd for a first IgICCmCnt shall be for a term of 20 years. The rights given and granted for any subsequent agrccmcnt 
shill be for a term ofnot more than 15 years, unless both putics agree to extend the term to a term of20 yean maximum. 

2 
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The Engineer/Road Superintendent's approval, where required throughout this section, shall not be withheld 
unreasonably. 

2. As Built Drawings. 

The Gas Company shall not deviate from the approved location for any part of the gas system unless the 
prior approval ofthe EngineerlRoad Superintendent to do so is received. After completion ofthe 
constroction, where plans were initially filed, an "as built" plan ofequal quality to the pre-construction plan 
or certification that the pre-constroction plan is "as built" will be filed with the EngineerlRoad 
Superintendent. 

3. Bmergencies. 

In the event of an emergency involving the gas·system, the Gas Company will proceed with the work and in 
any instance where prior approval ofthe Engineer/Road Superintendent is nonnally required, shall use its 
best efforts to immediately notify the EngineerlRoad Superiiltendent ofthe location and nature of'the 
emergency and the work being done and, if it deems appropriate, notify the police force having jurisdiction.

.	 . 

4. Restoration. 

The Gas Company shall well and sufficiently restore, to the reasonable satisfaction ofthe EngineerlRoad 
Superintendent, all highways, municipal works or improvements which it may excavate or interfere with in 
the course oflaying, constructing, repairing or removing itS gas system, and shall make good anysett1ing or 
subsidence thereafter caused by such excavation or interference. tfthe Gas Company fails at any time to do 
any work required by this paragraph within a reasonable periOd oftime, the Corporation may do or cause 
such work to be done and the Gas Company shall, on demand, pay any reasonable a~unt therefor as 
certified by the EngineerlRoad Superintendent. 

S. Indemnification. 

The Gas Company shall, at all times, indemnify and save harmless the Corporation from and against all 
claims, including costs related thereto, for all damages or injuries including death to any person or persons 
and for damage to any property, arising out ofthe Gas Company operating, constructing, and maintaining 
its gas system in the Municipality, or utilizing its gas system for the caa:riage ofgas owned by others. . 
Provided that the Gas Company shall not be required to indemnify or save harmless.the Corporation from 

"'.	 and against claims, including costs related thereto, which it may incur by reason ofdamages or injuries 
including death to any person or persons and for damage to any property. resulting from the negligence or 
wrongful act ofthe Corporation, its servants, agents or employees. 

6. . AltemativeEasement. 

The Corporation agrees. in the event ofthe proposed sale or closing ofany highway or any part ofa 
highway where there is a gas line in existence, to give the Gas Company reasonable notice ofsuch proposed 
sale or closing and to provide, if-it is feasible, the Gas Company with easements over that part of the 
highway proposed to be sold or closed suffiCient to allow the Gas Company to preserve any part ofthe gas 
system in its then existing location. In the event that such easements cannot be provided, the Corporation 
will share, as provided in clause III, 7 ofthis Agreement, in the cost of relocating or altering the gas system 
to facilitate continuity ofgas service. 

3 
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IV 

7.	 Pipeline Relocation. 

lfin the course ofconstructing, reconstrocting, changing, altering or improving any highway or any 
municipal works, the Corporation deems that it is necessary to take up, remove or change the location of 
any part of the gas system, the Gas Company shall, upon notice to do so, remove and/or relocate within a 
reasonable period oftime such part of the gas system to a location approved by the Engineer/Road 
Superintendent. 

Where any part ofthe gas system relocated in accordance with this section is located on a bridge, viaduct or 
stJUcture, the Gas Company shall alter or relocate, at its sole expense, such part of the gas system. 

Where any part ofthe gas system relocated in accordance with this section is located other than on a bridge, 
viaduct or stJUcture, the costs of relocation shall be shared between the Corporation and the Gas Company 
on the basis otthe total relocation costs, excluding the value ofany upgrading ofthe gas system, and 
deducting any contribution paid to the Gas Company by others in respect to such relocation; and for these 
purposes, the total relocation costs shall be the aggregate ofthe following: 

(a)	 the amount paid to Gas Company employees up to and including field supervisors for the hours 
worked on the project plus the current cost offringe benefits for these employees, 

(b)	 the amount paid for rental equipment while in use on the project and an amount, charged at the unit 
rate, for Gas Company equipment while in use on the project, 

(c)	 the amount paid by the Gas Company to contractors for work related to the project, 

(d)	 the cost to the Gas Company for materials used in connection with the project, and 

(e)	 a reasonable amount for projecfengineering and project administrative costs which shall be 22.5% 
ofthe aggregate ofthe amounts determined in items (a), (b), (c) and (d) above. 

The total relocation costs as calculated above shall be paid 35% by the Corporation and 65% by the Gas 
Company. 

8.	 Notice to Drainage Superintendent. 

In a case where the gas system may affect a municipal drain, the Gas Company shall file with the Drainage 
Superintendent, for purposes ofthe Dnlnage Act, or other person responsible for the drain, a copy ofthe 
plan required to be filed with the Engineer/Road Superintendent 

Procedural And Other Matters 
I 

1.	 Municipal By-laws ofGeneral Application. 

This Agreement and the respective rights and obligations hereunto ofthe parties hereto are hereby declared 
to be subject to the provisions ofall regulating statutes and all municipal by-laws of general application and 
to all orders and regulations made ~ereunder from time to time remaining in effect save and except by-laws 
which impose permit fees and liY1aws which have the effect of ~endingthis Agreement. . 

2.	 Giving Notice. 

Notices may be given by delivery or by mai~ and if mailed. by prepaid registered post, to the Gas Company 
at its head office or to the Clerk ofthe Corporation at its municipal offices, as the case may be. 
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3. Disposition ofGas System. 

During the tenn ofthis Agreement, if the Gas Company abandons a part of its gas system affixed to a 
bridge, viaduct or structure, the Gas Company shall, at its sole expense, remove that part of its gas system 
affixed to the bridge, viaduct or strocture. 

If at any time the Gas Company abandons any other part of its gas system, it shall deactivate that part of its 
gas system in the Municipality. Thereafter, the Gas Company shall have the right, but nothingberein 
contained shall require it, to remove its gas system. Ifdte Gas Company fails to remove its gas system and 
the Corporation requires the removal of all or any ofthe gas system for the purpose ofaltering or improving 
a highway or in order to facilitate the constroction ofutility or other works in any highway, the Corporation 
may remove and dispose ofso much ofthe deactivated gas system as the Corporation may require for such 
purposes and neither party shall have recourse against the other for any loss, cost, expense or damage 
occasioned thereby. . 

4. Agreement Binding pames. 

This Agreement shall extend to, benefit and bind the parties thereto, their successors and assigns, 
resPectively. 

IN WITNESS WHEREOF the parties hereto have duly executed these presents with effect from the date 
first above written. 

TH.E CORPORA.TI.02' .OF TH 
TOWNSHIP OF KITLEY~ 

C"ft ~ c . 

THE CONSlIMERS' GAS COMPANY LTD. G. J. Hills 
Senior Vice~ President 

Administration 
and Corporate Secretary 

--C-=--)~i~
 
Senior Legal Counsel and 

Assistant Corporate Secretary 

5 
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About Us

Life Takes Energy

Our History

Working at Enbridge

Our Gas Distribution System

Technology and Operations
 Centre

Media Centre

NEB Pipelines

Construction Projects

Regulatory Affairs

Leaves to Construct

Contact Information

General Project Enquiries

Gas Storage

About Ontario's Natural Gas
 Industry

Glossary

Regulatory Proceedings
Since we're a rate-regulated company, the Ontario Energy Board approves our rates after a public review and hearing of our
 rate-change application. You can view all of our rate case information and evidence-as well as the evidence we filed in
 other regulatory proceedings-below. Please note that we haven't posted any evidence that was confidential or that required
 a non-disclosure agreement. Under the Franchises tab you will find the Ontario Energy Board Notice of Application (NOA)
 and Enbridge’s Application and Evidence for recent franchise renewals.

 EB-2107-0343 -Township of Drummon-North Elmsley

 EB-2017-0379 - Townsip of Elizabethtown-Kitley

 EGDI_APPL_Elizabethtown-Kitley_20171220.pdf

 Notice_Enbridge_ElizabethtownKitley_20180118.pdf

 EB-2017-0342 - Township of Springwater

 EB-2017-0341 - Town of Midland

 EB-2017-0316 - City of Brockville

 EB-2017-0301 - Township of Montague

 EB-2017-0286 - Township of Leeds and the Thousand Islands

 EB-2017-0267 - Township of Rideau Lakes

 EB-2017-0253 - Township of Clearview

 EB-2017-0204 - Town of Hawksbury

 EB-2017-0160 - Town of Arnprior

 EB-2017-0159 - Town of Collingwood

 EB-2016-0372 - Town of Penetanguishene

 EB-2016-0365 - Township of Oro-Medonte

 EB-2016-0344 - Town of Perth

 EB-2016-0311 - Township of Horton

 EB-2016-0307 - Township of King

 EB-2016-0294 - City of Vaughan

 EB-2016-0264 - Town of Grimsby

 EB-2016-0263 - Town of Wasaga Beach

EB 2016 0195  Town of Renfrew

Emergency Services

1-866-763-5427
More emergency information

Call Before You Dig

1-800-400-2255
More information

Enbridge was selected as

 one of Canada's Top 100


Employers for 2015

Regulatory Affairs

Sign In Register Learn More

Smell gas? Call 1-866-763-5427

RSS

Other Regulatory Proceedings Rate Cases and QRAMs Franchises

Accounts & Billing Customer Service Start, Stop or Move Service Manage Your Energy Use
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