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1 INTRODUCTION AND SUMMARY 
 
Enbridge Gas Distribution Inc. (Enbridge Gas) is a Canadian gas distribution, storage 
and transmission company serving over 2.1 million residential, commercial and 
industrial customers in 121 franchise areas. Its head office is in the City of Toronto and 
it has approximately 2,100 employees. Enbridge Gas currently operates under a five-
year Custom Incentive Regulation (IR) framework1 approved by the Ontario Energy 
Board (OEB) ending in 2018. 

Union Gas Limited (Union Gas) is a natural gas storage, transmission and distribution 
company serving about 1.5 million residential, commercial and industrial customers in 
over 400 communities across northern, southwestern and eastern Ontario. Its head 
office is in the Municipality of Chatham-Kent and it has approximately 2,300 employees. 
Union Gas currently operates under a five-year price cap Incentive Ratemaking 
Mechanism2 (IRM) approved by the OEB ending in 2018. 

Enbridge Gas and Union Gas, jointly referred to as the applicants, filed an application 
dated November 2, 2017 with the OEB under section 43(1) of the Ontario Energy Board 
Act, 1998 (OEB Act), for approval to effect the amalgamation of Enbridge Gas and 
Union Gas into a single company referred to as Amalco.  

The applicants have been under common ownership since February 27, 2017 when 
Enbridge Inc. merged with Spectra Energy Corp. Both companies (Enbridge Gas and 
Union Gas) were expected to file rebasing applications for 2019 rates. However, the 
companies filed an application to amalgamate and defer rebasing to 2029. 

In preparing the merger application,3 the applicants have noted that they have been 
guided by the OEB’s Handbook to Electricity Distributor and Transmitter Consolidations 
(MAADs Handbook), which provides guidance on applications for mergers, acquisitions, 
amalgamations and divestitures (MAADs). The applicants have further suggested that 
although the MAADs Handbook is directed to the electricity sector, the underlying 
principles are the same in the gas sector. Accordingly, the applicants have elected a 
deferred rebasing period of 10 years.4  

                                            

1 EB-2012-0459 
2 EB-2013-0202 
3 EB-2017-0306 
4 Handbook to Electricity Distributor and Transmitter Consolidations, January 19, 2016, page 12 – 
consolidating distributor can chose a deferred rebasing period of 10 years with no supporting evidence. 
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On November 23, 2017, the applicants filed another application5 with the OEB under 
section 36 of the  OEB Act, for approval of a rate setting mechanism and associated 
parameters, effective January 1, 2019. In accordance with the MAADs framework, the 
applicants have requested a price cap IR adjustment mechanism beginning in 2019 for 
a 10-year period.  

The applicants in their submission argued that it was evident from the Handbook for 
Utility Rate Applications (Rate Handbook)6 and from the linkages among the MAADs 
Handbook, the Rate Handbook and the Gas Filing Requirements that the OEB’s policies 
on MAADs provide guidance on consolidations for both electricity and natural gas 
distributors. The applicants had therefore prepared a draft issues list for the MAADs and 
the rate-setting applications on the basis of previous electricity MAADs proceedings and 
the OEB’s recent decision approving the purchase of NRG’s gas distribution business 
by EPCOR.7 For both applications (MAADs and Rate-Setting Mechanism), the 
applicants filed a draft issues list for consideration of the OEB. 

In the submissions on the issues lists, the intervenors and OEB staff essentially argued 
that the MAADs Handbook does not necessarily apply to natural gas and there is no 
mention of natural gas in the MAADs Handbook. The intervenors submitted that the 
OEB’s guidelines in the MAADs Handbook were designed to promote consolidation 
within the electricity distribution business and the OEB must consider whether the 
guidance and policies should apply to the gas distribution sector, and whether they are 
appropriate in the context of this particular merger. 

The OEB believes that the two applications (MAADs and Rate-Setting Mechanism) are 
interdependent and that it is procedurally more efficient to combine the two applications. 
This approach was suggested by some of the intervenors and supported by the 
Applicants as it will allow for a more efficient hearing, and will allow the OEB to address 
the interdependencies between the applications.  

Pursuant to section 9.1 of the Statutory Powers Procedure Act and section 21(5) of the 
OEB Act, the OEB has therefore determined that it will combine the two applications. 
Intervenors that have been accepted and found cost eligible in either of the proceedings 
are approved as intervenors and eligible for costs in the combined proceeding. A 
combined intervenor list is attached as Schedule B to this Decision and Procedural 
Order. 

                                            

5 EB-2017-0307 
6 Handbook for Utility Rate Applications, October 13, 2016 
7 NRG/EPCOR Decision, EB-2016-0351, August 3, 2017 
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The primary issue before the OEB with respect to determining an Issues List is whether 
the OEB’s electricity MAADs policy framework as discussed in the MAADs Handbook 
applies to this application. The MAADs policy framework was established to encourage 
and incentivize consolidation within the electricity distribution sector. There is no such 
policy driver in the gas distribution business. There is no reference to natural gas in the 
MAADs Handbook. The OEB will therefore not restrict the ability of OEB staff and 
intervenors to question the applicability of the policies within the electricity MAADs 
policy framework. The OEB will however, continue to use the “no harm” test for 
assessing the amalgamation. The no harm test has been applied to both gas and 
electricity MAADs applications in the past, and pre-dates the MAADs Handbook.  

The OEB-approved Issues List is attached as Schedule A to this Decision and 
Procedural Order. 
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2 THE PROCESS 
 
The OEB issued a Notice of Hearing on December 1, 2017 for both applications. In 
Procedural Order No. 1 issued on December 22, 2017, the OEB approved a list of 
intervenors and scheduled an Issues Conference, Issues Day and a discovery process 
that included filing of intervenor evidence. 

An Issues Conference was held on January 15, 2018 for the MAADs application and on 
January 22, 2018 for the rate-setting application, with the objective of developing a 
proposed issues list for presentation to the OEB. However, there was no consensus on 
the issues list proposed by the applicants. The parties did agree on the addition of three 
issues that were proposed by the Municipality of Chatham-Kent. 

The OEB issued Procedural Order No. 2 on January 16 (EB-2017-0306) and January 
23, 2018 (EB-2017-0307) cancelling the Issues Day for both proceedings and 
scheduled a written process for filing submissions on the draft issues list. The applicants 
filed their argument-in-chief on January 19 and 26, 2018 with respect to both 
applications.  

Intervenors and OEB staff filed their submissions on January 26 (MAADs Application) 
and February 2, 2018 (Rate-setting Mechanism Application).  
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3 OEB DECISION 
MAADs Application Issues List 

Applicability of MAADs Handbook 

The fundamental difference between the approach of the applicants and the intervenors 
is the applicability of the OEB’s MAADs Handbook. The Industrial Gas Users 
Association (IGUA) submitted an alternative issues list on behalf of the intervenors prior 
to the issues conference. The submissions of intervenors and OEB staff focussed on a 
comparison between the applicants’ proposed issues list and the alternative issues list. 
The applicants rejected a number of issues on the alternative issues list citing that 
guidance with respect to the issues in question (deferral period, no harm test, earnings 
sharing mechanism) has already been provided in the MAADs Handbook and therefore 
discussion about whether the elements are appropriate should not be permitted. Almost 
all intervenors and OEB staff supported the alternative issues list citing that the MAADs 
Handbook is focussed exclusively on the electricity sector and therefore a number of the 
parameters stated in the MAADs Handbook should be open to discussion and 
consideration in the current merger and rate-setting applications. The Consumers 
Council of Canada added that the merged utility will be the dominant provider of almost 
all of the distribution, storage and transportation of natural gas in the Province. The 
OEB should therefore not take an unnecessarily narrow approach in this proceeding. 

The OEB does not agree with the arguments of the applicants and accepts the position 
of intervenors and OEB staff that all aspects of the MAADs Handbook do not 
automatically apply to natural gas. The MAADs Handbook does not specifically 
reference natural gas and there is no specific guidance in the Handbook as to how gas 
mergers should proceed. The OEB is of the view that issues such as the deferral period 
and earnings sharing mechanism are legitimate areas of inquiry and are not pre-
determined in this case. The OEB may find that the MAADs Handbook applies in part or 
in whole, but this does not preclude parties from arguing for or against the applicability 
of specific elements of the MAADs Handbook, with the exception of the applicability of 
the no harm test.  

No Harm Test 

A number of intervenors submitted that it is appropriate to question whether the no harm 
test or a different test applies to this application. Some intervenors noted that regulators 
in the United States have applied varying degrees of the “public interest”, “no harm” and 
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“net benefit” policy while considering mergers among large utilities and therefore 
intervenors should be able to evaluate the merger in the context of these policies. 

The Canadian Manufacturers and Exporters (CME) argued that barring intervenors from 
exploring whether another test would be appropriate under the circumstances because 
the no harm test has been applied before, would be removing flexibility that lies at the 
heart of the administrative law regime in Canada, and applying stare decisis 
inappropriately. Other intervenors also support this view and have argued that even if 
the OEB were to determine that the no harm test should be applied, the issues list 
should not preclude anyone from arguing for a different approach or to propose 
alternatives. 

As OEB staff pointed out in its submission, the gas MAADs cases since the 2005 
Combined Proceeding Decision8 have consistently applied the no harm test.  Recently, 
the OEB considered the applicability of the no harm test in the NRG/EPCOR decision. 
The OEB noted: 

In the assessment of consolidation transactions in the electricity sector, the 
OEB has consistently applied the “no harm” test since 2005. The no harm test 
considers whether the proposed transaction will have an adverse effect on the 
attainment of the OEB’s statutory objectives; where a proposed transaction has 
a positive or neutral effect on the attainment of these objectives, the OEB will 
approve the application. The OEB has applied the no harm test in assessing the 
current application.9 

The applicants in their argument-in-chief cite two other natural gas proceedings where 
the OEB has applied the no harm test. These proceedings pre-date the MAADs 
Handbook. First, the OEB applied the no harm test in a proceeding involving an 
acquisition of shares of a natural gas distributor.10 Then, in 2009, the OEB applied the 
no harm test in respect of an application by Union Gas under section 43(1) of the OEB 
Act, for approval to sell distribution assets.11 The OEB in its Decision referred to the 
2005 Combined Proceeding Decision where it had adopted the no harm test (in the 

                                            

8 RP-2005-0018/EB-2005-0234/EB-2005-0254/EB-2005-0257, Decision, August 31, 2005 
9 EB-2016-0351, Decision and Order, August 3, 2017, p. 3  
10 EB-2005-0445, Decision and Order, November 3, 2005 (application by the Wilsher Trust for approval to 
acquire more than 20% of the voting securities of NRG). Although the OEB did not use the term “no harm 
test”, it found that “the subject transaction has no adverse impact on the factors identified in the Board’s 
objectives as set out in section 2 of the Act.” 
11 EB-2008-0411 Decision and Order, November 27, 2009 (Union Gas application seeking approval to 
sell natural gas pipeline) 
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electricity context), and concluded that it did “not see any reason to depart from the no 
harm test.”12  

The OEB has determined that it would not be appropriate to depart now from the no 
harm test, which has been consistently applied by the OEB in past MAADs proceedings 
for both the electricity and gas sectors since the test was recognized in the 2005 
Combined Proceeding Decision. The OEB further notes that although hearing panels 
are not bound by previous decisions, they are guided by previous decisions, and all 
hearing panels since the 2005 Combined Proceeding Decision considered it appropriate 
to apply the no harm test. The OEB sees no compelling reason to depart from adopting 
the no harm test in this proceeding. Parties can however argue how the no harm test 
should be applied in this case and whether the applicants have met the test on this 
basis. 

Undertakings 

The Municipality of Chatham-Kent proposed the addition of three issues related to the 
status of the Undertakings. All parties accepted the addition of these issues. OEB staff 
in its submission expressed concern about the wording of one of the issues (Should the 
Undertakings be replaced by a condition of the approval of the OEB?). OEB staff 
submitted that the Undertakings were from the utility to the Lieutenant Governor in 
Council. They are not Undertakings to the OEB, and in OEB staff’s view, the OEB has 
no power to unilaterally terminate these Undertakings. For greater clarity, OEB staff 
suggested that the issue be re-worded to state: To the extent that the Undertakings are 
impacted by this application, should any of the provisions of the Undertakings be 
replaced by a condition of any OEB approval?  
 
The OEB agrees with OEB staff’s position and has accordingly added this issue to the 
approved issues list. 
 

Rate-Setting Mechanism Issues List 

With respect to the rate-setting mechanism, IGUA submitted an alternative issues list, 
which is supported by almost all the intervenors. OEB staff offered alternate views on a 
number of issues, which were generally supported by the applicants in their reply 
argument. The applicants also submitted a revised issues list in their reply argument 

                                            

12 EB-2008-0411, Decision and Order, November 27, 2009 (Union Gas application seeking approval to 
sell gas pipeline) 
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that reduced the number of contested issues. The OEB’s findings will focus on the 
issues that remain disputed. 

Objectives 

One contested issue was intervenor Issue #A.2 related to how the framework will 
ensure that the objectives within the Renewed Regulatory Framework (RRF) are 
achieved. The applicants argued that this was not required because it would re-open 
and re-examine the OEB’s policies. In its reply submission, the applicants further 
submitted that this issue was not required with the addition of the issue proposed by 
OEB staff on the Price Cap IR mechanism.  

The OEB agrees with intervenors that the objectives of the RRF need to be 
considered. The issues list does not need further details on those objectives, and 
therefore the issue proposed by the intervenors has been amended to the following: 

How should the framework address the four objectives in the Renewed Regulatory 
Framework of customer focus, operational effectiveness, public policy 
responsiveness and financial performance? 

The OEB will always take into consideration its statutory objectives, but does not need 
to add them onto an issues list. Therefore, the OEB will not add an issue with respect 
to its objectives 3 and 4 under section 2 of the OEB Act.  

Type of Rate-setting Framework 

Another contested issue is the appropriate type of framework that should be used to set 
rates during the deferral period. The applicants in their proposed issues list assume that 
a Price Cap IR mechanism applies during the deferral period. OEB staff in their 
submissions provided some context around why this may be appropriate. OEB staff 
refer to the Filing Requirements for Natural Gas Rate Applications13 (Natural Gas Filing 
Requirements) which state, “Going forward, there will be two rate-setting policies 
available for natural gas utilities: Price Cap Incentive Rate-setting (Price Cap IR) and 
Custom Incentive Rate-setting (Custom IR).” This discussion is in the context of a rate 
application in the normal course. In a merger situation where a deferral period has been 
approved, OEB staff noted that it would defeat the purpose of the deferral period if the 
utility is required to file a cost-based application before the end of the deferral period, 
subject to any approved off-ramps. 

                                            

13 February 16, 2017 
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The OEB staff submission concluded that the Price Cap IR mechanism (or another 
comparable incentive rate-setting mechanism that does not involve a full review of 
costs) is the one that should apply if the OEB approves a deferral period in the MAADs 
proceeding. The applicants accepted the position of OEB staff and the associated 
wording of the issue. However, the applicants opposed a sub-issue proposed by OEB 
staff that seeks to examine other incentive rate-making options. The applicants argued 
that the broad issue proposed by OEB staff about some other incentive rate-setting 
approach would be a complete departure from OEB policy outlined in the RRF and 
Natural Gas Filing Requirements. The applicants take the position that the only rate-
setting framework available to consolidating distributors during a deferral period is Price 
Cap IR. 

In the Rate Handbook, the OEB has stated that the rate-setting options open to gas 
distributors are the Custom IR and the Price Cap IR. The Rate Handbook characterized 
the Custom IR option as a rebasing application, given its consideration of costs. The 
OEB agrees with OEB staff that the only option available to the gas utilities if a deferred 
rebasing is approved is Price Cap IR. The features and parameters of the Price Cap IR 
framework are open for discussion. 

Components of Rate-setting framework 

There was general consensus that the different parameters of the rate-setting 
framework such as the inflation factor, productivity factor and other criteria are valid 
issues in the proceeding. The OEB has amended some wording with respect to how 
certain parameters are described. In particular, the OEB does not want to restrict its 
review of the lost revenue adjustment mechanism (LRAM) to contract customers only 
since it will also be reviewing the normalized average consumption/average use 
adjustment. 

The only disagreement related to the ability of the applicants to use an Incremental 
Capital Module (ICM). Intervenors submitted that whether the applicants could apply for 
an ICM was open for discussion. OEB staff disagreed with the intervenors and noted 
that an ICM was available to all utilities during an incentive regulation period as per the 
Rate Handbook. The issue in the case of an ICM would be the construct for such 
matters as the materiality threshold and the criteria that are adopted to qualify for 
recovery of capital investments. Accordingly, OEB staff proposed new wording for the 
issue, which was accepted by the applicants.  

The OEB agrees with OEB staff that an incremental capital module is available to 
utilities under the Price Cap IR framework. What is at issue are the parameters for a 
capital module. OEB staff included two sub-issues to address certain variances 
proposed by the applicants. The OEB has determined that these proposals are already 
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a consideration within the issue and do not need to be specifically added to the issues 
list. The new issue is as follows: 

Is the proposal for calculating the cost recovery treatment for qualifying capital 
investments consistent with the OEB’s policy for incremental capital modules, and if 
not, are any deviations appropriate? 

The issue proposed by intervenors related to interdependencies between the two 
applications and how they should be addressed is not required, as the OEB has 
decided to combine the two applications. 

Intervenor Issues A.5, A.6 and A.7 

A.5 What changes to rates, regulated services, cost allocation or rate design should be 
permitted or required during the rate plan period and what process should be 
required for such changes to be made? 

A.6.  How should gas cost, gas transportation and related delivery rate adjustments be 
made post-merger and what process should be required for such adjustments to 
be made? 

A.7.  What are the implications of the merger for gas supply planning and costing and 
how will those impact cost allocation and rates? 

With respect to intervenor Issue A.6, the Federation of Rental Housing Providers of 
Ontario (FRPO) submitted that the existing transportation arrangements between 
Enbridge Gas and Union Gas and their status post-merger are important issues that 
need to be considered in this proceeding. FRPO also raised concerns about natural gas 
storage, including contractual arrangements between Enbridge Gas and Union Gas, 
and whether there is sufficient competition for storage. FRPO submitted that these 
issues could impact rates for delivery, storage, transportation and commodity in the 
event that an amalgamation between the two utilities is approved.  

OEB staff disagreed with the addition of Issue A.7 and noted that the OEB had initiated 
a process to establish a framework for the assessment of the gas supply plans of 
Enbridge Gas and Union Gas.14 It is a separate initiative that will also address the level 
and type of process that will be used to review the plans.  

                                            

14 EB-2017-0129 
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With respect to cost allocation, OEB staff noted that cost allocation and rate design 
were already captured in intervenor Issue A.5. The applicants in their reply argued that 
intervenor Issues A.6 and A.7 are not required if intervenor Issue A.5 is accepted. 

The OEB agrees that intervenor Issue A.5 is fairly broad and will allow parties to 
address cost allocation, rates and rate design issues. This issue has therefore been 
added to the issues list. The reference to the rate plan period in this issue has been 
revised to be the deferred rebasing period as proposed by the applicants.  

The OEB has initiated a separate process to consider the framework for the review and 
assessment of gas supply plans.  

The OEB recognizes that there may be issues with respect to business and contracting 
arrangements between Enbridge Gas and Union Gas post-merger. However, the OEB 
has determined that they are not within scope of the OEB’s determination of the rate 
framework proposed by the applicants, other than to the extent captured by Issue A.5. 
The OEB will therefore not add intervenor Issues A.6 and A.7 to the issues list for this 
proceeding. 

Intervenor Issues B.1 and B.2 

Intervenors expressed concern that the OEB may be required to determine an approach 
to set 2019 rates in the event that the current applications and a future rates application 
of the amalgamated utility are not reviewed in time to set rates effective January 1, 
2019. Accordingly, the intervenors proposed to add Issue B.1 to address this concern. 

The OEB will not add this issue. Whether any determination is required on this matter is 
dependent on the timing of the Decision in this proceeding and on when an application 
is filed resulting from that Decision. The OEB will consider this matter at a later date if 
required. 

The intervenors also proposed Issue B.2 related to the appropriate adjustments in 
setting 2019 rates. The OEB finds this issue to be too general. The OEB adopts the 
specific adjustment issues proposed by the applicants as follows. 

Is the proposed adjustment to reflect the full amortization of Union Gas’ 
accumulated deferred tax balance at the end of 2018 appropriate? 
 
Is the proposed adjustment to unwind smoothing of costs related to Enbridge Gas’ 
Customer Information System and customer care forecast costs appropriate? 
 
Is the proposed adjustment to Enbridge Gas’ Pension and OPEB costs appropriate? 
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Is the proposed adjustment to reflect the removal of Enbridge Gas’ tax deduction 
associated with the discontinued SRC refund appropriate? 

Harmonization 

The last contentious issue is whether rates and/or conditions of service should be 
harmonized and if so, when and how. Intervenors noted that the conditions of service 
are different for Union Gas and Enbridge Gas customers. London Property 
Management Association expressed concern that potential changes to conditions of 
service may negatively impact existing Union Gas customers. The School Energy 
Coalition noted that the OEB may have to determine whether its general approach to 
harmonization is appropriate in the case of this merger and whether any kind of 
harmonization with respect to rates or conditions of service is required. The applicants 
pointed to the MAADs Handbook which notes that harmonization plans are expected at 
the time of the next rebasing application.  

The OEB has not yet determined the applicability of the MAADs Handbook to the gas 
sector and in this proceeding. For this reason, the OEB will add the following issue to 
the issues list.  

Are the provisions of the MAADs Handbook related to harmonization applicable?  
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4 ORDER 
As the OEB has determined that it will combine the two proceedings, the schedule has 
been revised. 
 
THE ONTARIO ENERGY BOARD ORDERS THAT: 

1. The Issues List attached as Schedule A to this Decision and Procedural Order 
No. 3 is approved. 
 

2. OEB staff and intervenors that require information and material from the 
applicants that is in addition to the evidence filed, and that is relevant to the 
hearing, shall request it by written interrogatories filed with the OEB and 
delivered to the applicants and all intervenors by March 9, 2018. Parties are 
asked to group their interrogatories under the appropriate issues. 

3. The applicants shall file with the OEB complete written responses to all 
interrogatories and serve them on all intervenors by March 23, 2018. 

4. OEB staff or any party that wishes to file evidence shall, as soon as possible and 
no later than March 27, 2018, inform the OEB by letter of their plans to file expert 
evidence in this proceeding, the estimated costs including assumptions regarding 
the participation of the expert in the proceeding and incremental time that will be 
spent by counsel or any other consultant(s) in relation to the expert evidence. 
 

5. A transcribed technical conference will be held in the OEB’s hearing room at 
2300 Yonge Street, 25th Floor, Toronto, on March 28, 2018, at 9:30 a.m.  

6. Any technical conference undertakings shall be filed with the OEB and served on 
all intervenors by April 4, 2018.  

7. If the OEB has approved the filing of evidence by OEB staff or any intervenor, 
that evidence shall be filed with the OEB, and copied to the applicants and other 
intervenors, by April 11, 2018. 
 

8. If any party is seeking information and material with respect to any evidence filed 
by OEB staff or any intervenor that is in addition to the evidence filed with the 
OEB, and that is relevant to this proceeding, that information shall be requested 
by written interrogatories filed with the OEB, and copied to the applicants and 
other intervenors, by April 18, 2018. 
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9. Any party that receives interrogatories on its evidence shall file with the OEB 
complete responses to the interrogatories and copy the responses to the 
applicants and other intervenors by April 27, 2018. 

 
10. An oral hearing will be held on May 1, 3 and 4, 2018 starting at 9:30 a.m. in the 

OEB’s Hearing Room at 2300 Yonge Street, Toronto. To allow for an efficient 
use of the OEB’s time, parties with aligned interests are expected to coordinate 
their respective cross-examinations.   

 
All filings to the OEB must quote the file numbers, EB-2017-0306 and EB-2017-0307 
and be made electronically in searchable/unrestricted PDF format through the OEB’s 
web portal at https://www.pes.ontarioenergyboard.ca/eservice/. Two paper copies must 
also be filed. Filings must clearly state the sender’s name, postal address and 
telephone number, fax number and e-mail address. Parties must use the document 
naming conventions and document submission standards outlined in the RESS 
Document Guideline found at http://www.oeb.ca/OEB/Industry. If the web portal is not 
available, parties may email their documents to the address below. 

All communications should be directed to the attention of the Board Secretary at the 
address below, and be received no later than 4:45 p.m. on the required date. 

With respect to distribution lists for all electronic correspondence and materials related 
to this proceeding, parties must include the Case Manager, Khalil Viraney at 
Khalil.Viraney@oeb.ca and OEB Counsel, Michael Millar at Michael.Millar@oeb.ca and 
Ian Richler at Ian.Richler@oeb.ca.  

 
ADDRESS 
Ontario Energy Board 
P.O. Box 2319 
2300 Yonge Street, 27th Floor 
Toronto ON   M4P 1E4 
Attention: Board Secretary 
 
E-mail:  boardsec@oeb.ca 
Tel: 1-888-632-6273 (Toll free) 
Fax: 416-440-7656 
 
  

https://www.pes.ontarioenergyboard.ca/eservice/
http://www.oeb.ca/OEB/Industry
mailto:Khalil.Viraney@oeb.ca
mailto:Michael.Millar@oeb.ca
mailto:Ian.Richler@oeb.ca
mailto:boardsec@oeb.ca
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DATED at Toronto, March 1, 2018 

ONTARIO ENERGY BOARD 

Original signed by 
 
Kirsten Walli 
Board Secretary 
 
 



 

 

 

 

 

SCHEDULE A 

ISSUES LIST 

DECISION AND PROCEDURAL ORDER NO. 3 

ONTARIO ENERGY BOARD 

EB-2017-0306 AND EB-2017-0307 

MARCH 1, 2018 

  



 

 

 

 

ISSUES LIST 
COMBINED PROCEEDING – EB-2017-0306 AND EB-2017-0307 

 
MAADs APPLICATION ISSUES LIST 
 
“NO HARM” TEST 

 
1. Have the applicants appropriately applied the ‘No Harm” test in this case, including 

in consideration of the OEB’s statutory objectives in relation to natural gas? 
 
2. Have the applicants met the test? 
 

 
REBASING DEFERRAL 

 
3. Is deferral of rebasing appropriate in the context of this application? 
 
4. If so: 

 
(a) What is the appropriate deferral period? 

 
(b) Is an earnings sharing mechanism (ESM) appropriate and if so, what 

should that mechanism be and when should it apply? 
 

(c) What additional considerations and requirements are appropriate to 
protect the interests of customers pending rebasing? 

 
5. What commitments to future action have the utilities made during their respective 

2013-2018 rate plan terms, what other rate setting issues merit attention 
now(including cost allocation  issues), and when and how are these commitments 
and issues to be addressed? 

 
 
IMPACTS OF THE MERGER 

 
6.     Would the proposed merger impact any other OEB policies, rules or orders (e.g. 

regulation of new storage, Storage and Transmission Access Rule (STAR)? If so, 
what are those impacts and how should the OEB address them?



7. If leave is granted, what conditions should be attached? 
 
8. What is the status of the Undertakings to the Lieutenant Governor in Council of        

Ontario? 
 
9. To the extent that the Undertakings are impacted by this application, should any 

of the provisions of the Undertakings be replaced by a condition of any OEB 
approval? 

10. If so, what should the content of the condition be? 

 

RATE-SETTING MECHANISM ISSUES LIST 

RATE FRAMEWORK: 
 
1. If the OEB grants the Applicants’ request for approval of the amalgamation and 

deferral of rebasing, what should be the features of a Price Cap IR mechanism 
during the deferral period, including? 
 

a.   What is the appropriate inflation factor [I]? 
 

b.   What is the appropriate productivity factor [X]? 
 

c.   Should a stretch factor apply and if so, what is the appropriate stretch 
factor? 

 
d.   Should there be pass through (Y factor) treatment for costs such as: 

 
i.   Gas commodity and upstream transportation costs? 

 
ii.  Demand side management (DSM) costs? 

 
iii.  A lost revenue adjustment mechanism (LRAM)? 

 
iv.  Cap-and-trade costs? 

 
v.   Changes to normalized average consumption/average use? 

 



 

 

e.  Should there be a Z factor, and if so what are the appropriate 
parameters and materiality threshold? 

 
f. Should there be an earnings sharing mechanism and if so what are the 

appropriate parameters? 
 
g.   Is the proposal for calculating the cost recovery treatment of qualifying 

capital investments consistent with the OEB’s policy for Incremental 
Capital Modules, and if not are any deviations appropriate?   
 

2. How should the framework address the four objectives in the Renewed 
Regulatory Framework of customer focus, operational effectiveness, public 
policy responsiveness and financial performance? 

 
3. What changes to rates, regulated services, cost allocation or rate design should 

be permitted or required during the deferred rebasing period and what process 
should be required for such changes to be made? 

 
4.    What should the annual rate adjustment process be? 
 
5.    What deferral and variance accounts should continue? 
 
6.    What deferral and variance accounts should not continue? 
 
7.    What additional deferral and variance accounts are appropriate? 
 
8.    Is the proposed adjustment to reflect the full amortization of Union Gas’ 

accumulated deferred tax balance at the end of 2018 appropriate? 
 
9.    Is the proposed adjustment to unwind smoothing of costs related to Enbridge Gas’ 

Customer Information System and customer care forecast costs appropriate? 
 
10. Is the proposed adjustment to Enbridge Gas’ Pension and OPEB costs 

appropriate? 
 
11. Is the proposed adjustment to reflect the removal of Enbridge Gas’ tax deduction 

associated with the discontinued SRC refund appropriate? 
 



 

 

OTHER: 
 
12. Are the provisions of the MAADs Handbook related to harmonization applicable? 

 
13. How should past OEB directives and utility commitments be addressed? 
 
14. Is the proposed scorecard appropriate? 
 
15. What reporting should be required during the deferred rebasing period? 
 
16. What stakeholder engagement should be required during the deferred rebasing 

period? 
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Union Gas Limited 
EB-2017-0306 & EB-2017-0307 

APPLICANT & LIST OF INTERVENORS 
March 01, 2018 

APPLICANT Rep. and Address for Service 

Union Gas Limited Mark Kitchen 
Director 
Union Gas Limited 
50 Keil Drive North 
P.O. Box 2001 
Chatham, ON  N7M 5M1 

Tel: 519-436-5275 
Fax: 519-436-4641 
mkitchen@uniongas.com 

Enbridge Gas Distribution Inc. Mr. Andrew Mandyam 
Enbridge Gas Distribution Inc. 
Director 
500 Consumers Rd. 
Toronto  ON  M2J 1P8 

Tel: 416-495-5499 
Fax: 416-495-6072 
egdregulatoryproceedings@enbridge.com 

APPLICANT COUNSEL 
Fred Cass 
Aird & Berlis LLP 
Suite 1800, P.O. Box 754 
Brookfield Place, 181 Bay Street 
Toronto  ON  M5J 2T9 
Tel: 416-865-7742 
Fax: 416-863-1515 
fcass@airdberlis.com 

mailto:mkitchen@uniongas.com
mailto:egdregulatoryproceedings@enbridge.com
mailto:fcass@airdberlis.com


 Union Gas Limited 
 EB-2017-0307 
 
 APPLICANT & LIST OF INTERVENORS 
 March 01, 2018 
 
 INTERVENORS Rep. and Address for Service 
 
 Association of Power  David Butters 
 Producers of Ontario 
 President & CEO 
 Association of Power Producers of Ontario 
 
 25 Adelaide St. E. 
 Suite 1602 
 Toronto  ON  M5C 3A1 
 Tel: 416-322-6549  Ext: 231 
 Fax: 416-481-5785 
 David.Butters@appro.org 

 
 John Vellone 
 Counsel 
 Borden Ladner Gervais LLP 
 
 Bay Adelaide Centre, East Tower 
 22 Adelaide Street West 
 Toronto  ON  M5H 4E3 
 Tel: 416-367-6730 
 Fax: 416-367-6749 
 jvellone@blg.com 

 
 John Wolnik 
 Elenchus Research Associates Inc. 
 
 34 King Street East 
 6th Floor 
 Toronto  ON  M5C 2X8 
 Tel: 519-474-0844 
 Fax: 416-348-0641 
 jwolnik@elenchus.ca 

mailto:David.Butters@appro.org
mailto:jvellone@blg.com
mailto:jwolnik@elenchus.ca


 Union Gas Limited 
 EB-2017-0307 
 
 APPLICANT & LIST OF INTERVENORS 
 March 01, 2018 
 
 Association of Power  Ada Keon 
 Producers of Ontario 
 Borden Ladner Gervais LLP  
 22 Adelaide St W. 
 Bay Adelaide Centre, East Tower 
 Toronto  ON  M5H 4E3 
 Tel: 16-367-6234 
 Fax: 16-367-6749 
 akeon@blg.com 

 
 Building Owners and  Thomas Brett 
 Managers Association  
 Toronto 
 Partner 
 Fogler, Rubinoff LLP 
 
 77 King Street West 
 Suite 3000 
 Toronto  ON  M5K 1G8 
 Tel: 416-941-8861 
 Fax: 416-941-8852 
 tbrett@foglers.com 

 
 Marion Fraser 
 President 
 Fraser & Company 
 
 65 Harbour Square, Suite 1005 
 Toronto  ON  M5J 2L4 
 Tel: 416-941-9729 
 Fax: 416-941-9729 
 Marion.Fraser@rogers.com 

mailto:akeon@blg.com
mailto:tbrett@foglers.com
mailto:Marion.Fraser@rogers.com


 Union Gas Limited 
 EB-2017-0307 
 
 APPLICANT & LIST OF INTERVENORS 
 March 01, 2018 
 
 Canadian Manufacturers &  Paul Clipsham 
 Exporters 
 Director of Policy, Ontario Division 
 Canadian Manufacturers & Exporters 
 
 55 Standish Court 
 Suite 620 
 Mississauga  ON  L5R 4B2 
 Tel: 289-566-9538 
 Fax: 905-672-1764 
 paul.clipsham@cme-mec.ca 

 
 Emma Blanchard 
 Borden Ladner Gervais LLP 
 
 100 Queen Street 
 Suite 1300 
 Ottawa  ON  K1P 1J9 
 Tel: 613-369-4755 
 Fax: 613-230-8842 
 eblanchard@blg.com 

 
 Scott Pollock 
 Borden Ladner Gervais LLP 
 
 World Exchange Plaza 
 100 Queen Street Suite 1300 
 Ottawa  ON  K1P 1J9 
 Tel: 613-787-3541 
 Fax: 613-230-8842 
 spollock@blg.com 

 
 Consumers Council of  Julie Girvan 
 Canada 
 Consultant 
 Consumers Council of Canada 
 
 62 Hillsdale Ave. East 
 Toronto  ON  M4S 1T5 
 Tel: 416-322-7936 
 Fax: 416-322-9703 
 jgirvan@uniserve.com 

 

mailto:paul.clipsham@cme%1Emec.ca
mailto:eblanchard@blg.com
mailto:spollock@blg.com
mailto:jgirvan@uniserve.com


 Union Gas Limited 
 EB-2017-0307 
 
 APPLICANT & LIST OF INTERVENORS 
 March 01, 2018 
 
 Energy Probe Research  Brady Yauch 
 Foundation 
 Energy Probe Research Foundation  
 225 Brunswick Avenue 
 Toronto  ON  M5S 2M6 
 Tel: 416-964-9223  Ext: 236 
 Fax: 416-964-8239 
 bradyyauch@consumerpolicyinstitute.org 

 
 Roger Higgin 
 Sustainable Planning Associates Inc. 
 
 15 Malabar Place 
 Toronto  ON  M5B 1A4 
 Tel: 416-391-0738 
 Fax: Not Provided 
 spainc@rogers.com 

 
 Tom Ladanyi 
 TL Energy Regulatory Consultants Inc. 
 
 41 Divadale Drive 
 Toronto  Ontario  M4G 2N7 
 Tel: 6)423 3685 
 Fax: Not Provided 
 tom.ladanyi@rogers.com 

 
 Federation of Rental-housing  Dwayne Quinn 
 Providers of Ontario 
 Principal 
 Dr Quinn & Associates Ltd. 
 
 130 Muscovey Drive 
 Elmira  ON  N3B 3P7 
 Tel: 519-500-1022 
 Fax: Not Provided 
 drquinn@rogers.com 

mailto:bradyyauch@consumerpolicyinstitute.org
mailto:spainc@rogers.com
mailto:tom.ladanyi@rogers.com
mailto:drquinn@rogers.com


 Union Gas Limited 
 EB-2017-0307 
 
 APPLICANT & LIST OF INTERVENORS 
 March 01, 2018 
 
 Independent Electricity  Phillip Chisulo 
 System Operator 
 Senior Regulatory Advisor 
 Independent Electricity System Operator 
 
 120 Adelaide Street West 
 Suite 1600 
 Toronto  ON  M5H 1T1 
 Tel: 416-506-2821 
 Fax: 416-506-2843 
 Phillip.Chisulo@ieso.ca 

 
 Tam Wagner 
 Senior Manager, Regulatory Affairs 
 Independent Electricity System Operator 
 
 120 Adelaide Street West, Suite 1600 
 Toronto  ON  M5H 1T1 
 Tel: 416-969-6033 
 Fax: Not Provided 
 regulatoryaffairs@ieso.ca 

 
 Industrial Gas Users  Ian Mondrow 
 Association 
 Gowling WLG  
 1 First Canadian Place 
 100 King S. W. Suite 1600 
 Toronto  ON  M5X 1G5 
 Tel: 416-369-4670 
 Fax: 416-862-7661 
 ian.mondrow@gowlingwlg.com 

mailto:Phillip.Chisulo@ieso.ca
mailto:regulatoryaffairs@ieso.ca
mailto:ian.mondrow@gowlingwlg.com


 Union Gas Limited 
 EB-2017-0307 
 
 APPLICANT & LIST OF INTERVENORS 
 March 01, 2018 
 
 Industrial Gas Users  Shahrzad Rahbar 
 Association 
 President 
 Industrial Gas Users Association 
 
 260 Centrum Boulevard 
 Suite 202 
 Orleans  ON  K1E 3P4 
 Tel: 613-236-8021 
 Fax: 613-230-9531 
 srahbar@igua.ca 

 
 Just Energy Ontario L.P. Frances Murray 
 Manager 
 Just Energy Ontario L.P. 
 
 6345 Dixie Road 
 Suite 400 
 Mississauga  ON  L5T 2E6 
 Tel: 905-461-2360 
 Fax: 416-367-4749 
 fmurray@justenergy.com 

 
 Rick Bluntzer 
 SVP, Global Regulatory Affairs 
 Just Energy Ontario L.P. 
 
 6345 Dixie Road, Suite 400 
 Mississauga  ON  L5T 2E6 
 Tel: 13-933-0779 
 Fax: Not Provided 
 rbluntzer@justenergy.com 

mailto:srahbar@igua.ca
mailto:fmurray@justenergy.com
mailto:rbluntzer@justenergy.com


 Union Gas Limited 
 EB-2017-0307 
 
 APPLICANT & LIST OF INTERVENORS 
 March 01, 2018 
 
Kitchener Utilities Jaya Chatterjee 
 Regulatory Analyst 
 The Corporation of the City of Kitchener - Utilities  
 Division 
 200 King Street West 
 Kitchener  ON  N2C 2E8 
 Tel: 519-741-2600  Ext: 4629 
 Fax: 519-741-2633 
 jaya.chatterjee@kitchener.ca 

 
 Greg St. Louis 
 Director 
 The Corporation of the City of Kitchener - Utilities  
 Division 
 131 Goodrich Dr. 
 Kitchener  ON  N2C 3E8 
 Tel: 519-741-2600  Ext: 4538 
 Fax: 519-741-2633 
 regulatory@kitchener.ca 

 
 Richard King 
 Partner 
 Osler Hoskin & Harcourt LLP 
 
 Box 50, 1 First Canadian Place 
 Suite 6300 
 Toronto  ON  M5X 1B8 
 Tel: 416-862-6626 
 Fax: 416-862-6666 
 rking@osler.com 

 
 London Property  Randy Aiken 
 Management Association 
 Aiken & Associates  
 578 McNaugton Ave. W. 
 Chatham  ON  N7L 4J6 
 Tel: 519-351-8624 
 Fax: 519-351-4331 
 randy.aiken@sympatico.ca 

mailto:jaya.chatterjee@kitchener.ca
mailto:regulatory@kitchener.ca
mailto:rking@osler.com
mailto:randy.aiken@sympatico.ca


 Union Gas Limited 
 EB-2017-0307 
 
 APPLICANT & LIST OF INTERVENORS 
 March 01, 2018 
 
National Grid Gas Delivery  Andrew MacBride 
Companies 
 Director 
 National Grid Gas Delivery Companies 
 
 40 Sylvan Road 
 Waltham  MA  02451 
 Tel: 781-907-1791 
 Fax: Not Provided 
 andrew.macbride@nationalgrid.com 

 
 Ontario Association of  Valerie Young 
 Physical Plant  
 Administrators 
 Director, Research & Analysis 
 Aegent Energy Advisors Inc. 
 
 10 Four Seasons Place 
 Suite 210 
 Toronto  ON  M9B 6H7 
 Tel: 416-622-9449  Ext: 104 
 Fax: 416-622-9797 
 vyoung@aegent.ca 

 
 Ontario Greenhouse  Nathan Warkentin 
 Vegetable Growers 
 Energy and Environment Analyst 
 Ontario Greenhouse Vegetable Growers 
 
 32 Seneca Road 
 Leamington  ON  N8H 5H7 
 Tel: 19-326-2604 
 Fax: Not Provided 
 n.warkentin@ontariogreenhouse.com 

mailto:andrew.macbride@nationalgrid.com
mailto:vyoung@aegent.ca
mailto:n.warkentin@ontariogreenhouse.com


 Union Gas Limited 
 EB-2017-0307 
 
 APPLICANT & LIST OF INTERVENORS 
 March 01, 2018 
 
 Ontario Greenhouse  Michael Buonaguro 
 Vegetable Growers 
 Counsel 
 The Energy Boutique 
 
 24 Humber Trail 
 Toronto  ON  M6S 4C1 
 Tel: 416-767-1666 
 Fax: 416-767-1666 
 mrb@mrb-law.com 

 
 Ontario Petroleum Institute Hugh Moran 
 Executive Director 
 Ontario Petroleum Institute 
 
 555 Southdale Rd. East 
 Suite 104 
 London  ON  N6E 1A2 
 Tel: 519-680-1620 
 Fax: 519-680-1621 
 hughmoran@ontariopetroleuminstitute.com 

 
 Ontario Power Generation  Ontario Power Generation OPG 
 Inc. 
 Ontario Power Generation Inc.  
 700 University Avenue 
 H18-g1 
 Toronto  ON  M5G 1X6 
 Tel: 416-592-4463 
 Fax: Not Provided 
 opgregaffairs@opg.com 

 
 Matthew Kirk 
 Manager, Regulatory Affairs 
 Ontario Power Generation Inc. 
 
 700 University Ave. 
 Toronto  ON  M5G 1X6 
 Tel: 16-592-8541 
 Fax: 16-592-8519 
 matthew.kirk@opg.com 

 

mailto:mrb@mrb%1Elaw.com
mailto:hughmoran@ontariopetroleuminstitute.com
mailto:opgregaffairs@opg.com
mailto:matthew.kirk@opg.com


 Union Gas Limited 
 EB-2017-0307 
 
 APPLICANT & LIST OF INTERVENORS 
 March 01, 2018 
 
 Rover Pipeline LLC Alan Ross 
 Borden Ladner Gervais LLP 
 
 1900, 520 – 3 Ave. SW 
 Calgary  AB  T2P 0R3 
 Tel: 403-232-9656 
 Fax: Not Provided 
 aross@blg.com 

 
 Michael Langston 
 Vice President & Chief Regulatory Officer 
 Rover Pipeline LLC 
 
 1300 Main St. 
 Houston  TX  77002-6803 
 Tel: 713-989-2420 
 Fax: Not Provided 
 michael.langston@energytransfer.com 

 
 School Energy Coalition Jay Shepherd 
 Counsel 
 Shepherd Rubenstein Professional Corporation 
 
 2200 Yonge St. 
 Suite 1302 
 Toronto  ON  M4S 2C6 
 Tel: 416-483-3300 
 Fax: 416-483-3305 
 jay@shepherdrubenstein.com 

 
 Wayne McNally 
 SEC Coordinator 
 Ontario Public School Boards' Association 
 
 439 University Avenue 
 18th Floor 
 Toronto  ON  M5G 1Y8 
 Tel: 416-340-2540 
 Fax: 416-340-7571 
 wmcnally@opsba.org 

 

mailto:aross@blg.com
mailto:michael.langston@energytransfer.com
mailto:jay@shepherdrubenstein.com
mailto:wmcnally@opsba.org


 Union Gas Limited 
 EB-2017-0307 
 
 APPLICANT & LIST OF INTERVENORS 
 March 01, 2018 
 
 School Energy Coalition Mark Rubenstein 
 Counsel 
 Shepherd Rubenstein Professional Corporation 
 
 2200 Yonge St. 
 Suite 1302 
 Toronto  ON  M4S 2C6 
 Tel: 416-483-0113 
 Fax: 416-483-3305 
 mark@shepherdrubenstein.com 

 
 Six Nations Natural Gas  Linda Wainewright 
 Company Limited 
 Wainewright Consulting Ltd.  
 1455 Eddie Shain Dr. 
 Oakville  ON  L6J 7C3 
 Tel: 905-829-2710 
 Fax: 05-829-2676 
 wainewright@sympatico.ca 

 
 The Municipality of  Robert Warren 
 Chatham-Kent 
 Counsel 
 WeirFoulds LLP 
 
 4100-66 Wellington St. W. 
 P.O. Box 35 Toronto-Dominion Centre 
 Toronto  ON  M5K 1B7 
 Tel: 416-947-5075 
 Fax: 416-365-1876 
 rwarren@weirfoulds.com 

mailto:mark@shepherdrubenstein.com
mailto:wainewright@sympatico.ca
mailto:rwarren@weirfoulds.com


 Union Gas Limited 
 EB-2017-0307 
 
 APPLICANT & LIST OF INTERVENORS 
 March 01, 2018 
 
 The Municipality of  John Norton 
 Chatham-Kent 
 Chief Legal Officer 
 The Municipality of Chatham-Kent 
 
 315 King Street 
 P.O. Box 640 
 Chatham  ON  N7M 5K8 
 Tel: 519-360-1998 
 Fax: 519-436-3237 
 john.norton@chatham-kent.ca 

 
 TransCanada PipeLines  Matthew Ducharme 
 Limited 
 Counsel, Law, Canadian Pipelines 
 TransCanada PipeLines Limited 
 
 450 - 1st Street SW 
 Calgary  AB  T2P 5H1 
 Tel: 403-920-2563 
 Fax: 403-920-2308 
 matthew_ducharme@transcanada.com 

 
 Roman Karski 
 Regulatory Analyst 
 TransCanada PipeLines Limited 
 
 450 – 1st Street S.W. 
 Calgary  AB  T2P 5H1 
 Tel: 587-933-8875 
 Fax: 403 -920-2347 
 roman_karski@transcanada.com 

 
 Lisa Jamieson 
 Account Manager, Commercial East 
 TransCanada Energy Ltd. 
 
 200 Bay Street 
 Toronto  ON  M5J 2J1 
 Tel: 416-869-2171 
 Fax: 416-869-2119 
 lisa_jamieson@transcanada.com 

 

mailto:john.norton@chatham%1Ekent.ca
mailto:matthew_ducharme@transcanada.com
mailto:roman_karski@transcanada.com
mailto:lisa_jamieson@transcanada.com


 Union Gas Limited 
 EB-2017-0307 
 
 APPLICANT & LIST OF INTERVENORS 
 March 01, 2018 
 
 Unifor Anthony Dale 
 Director 
 Unifor 
 
 205 Placer Court 
 Toronto  ON  M2H 3H9 
 Tel: 416-495-3750 
 Fax: 416-495-3786 
 anthony.dale@unifor.org 

 
 Vulnerable Energy  Mark Garner 
 Consumers Coalition 
 Project Manager 
 Econalysis Consulting Services 
 
 34 King Street East, Suite 630 
 Toronto  ON  M5C 2X8 
 Tel: 647-408-4501 
 Fax: 416-348-0641 
 markgarner@rogers.com 

 
 Ben Segel-Brown 
 External Counsel, Regulatory Affairs 
 Public Interest Advocacy Centre 
 
 c/o Public Interest Advocacy Centre 
 1204 - ONE Nicholas Street 
 Ottawa  ON  K1N 7B7 
 Tel: 613-562-4002  Ext: 29 
 Fax: Not Provided 
 bsegel-brown@piac.ca 

 

mailto:anthony.dale@unifor.org
mailto:markgarner@rogers.com
mailto:bsegel%1Ebrown@piac.ca
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