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EB-2017-0364
IN THE MATTER OF the Ontario Energy Board Act, 1998;

AND IN THE MATTER OF an Application by Hydro One
Networks Inc. pursuant to s. 92 of the OEB Act for an Order
or Orders granting leave to construct new transmission
facilities (“Lake Superior Link”) in northwestern Ontario;

AND IN THE MATTER OF an Application by Hydro One
Networks Inc. pursuant to s. 97 of the OEB Act for an Order
granting approval of the forms of the agreement offered or
to be offered to affected landowners.

PROCEDURAL ORDER NO. 1
HEARING OF MOTION

April 27,2018

On February 15, 2018, Hydro One Networks Inc. (Hydro One) filed with the Ontario
Energy Board (OEB) an application for leave to construct a 230 kV transmission line
running between Wawa and Thunder Bay, which it refers to as the Lake Superior Link.

On February 27, 2018, Upper Canada Transmission Inc., operating as NextBridge
Infrastructure (NextBridge), filed a motion (Motion) with the OEB asking that Hydro
One’s Lake Superior Link application be dismissed, or in the alternative, not be
processed because it is not complete or compliant with OEB Filing Requirements.
NextBridge currently has a competing application for leave to construct a 230 kV
transmission line running between Wawa and Thunder Bay, referred to as the East-
West Tie line.!

! The OEB assigned File No. EB-2017-0182 to NextBridge’s application for the East-West Tie line project.
Hydro One has also filed a related application for leave to construct the facilities necessary to upgrade
existing transmission stations associated with the East-West Tie line project. That application has been
assigned OEB File No. EB-2017-0194.
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On March 6, 2018, Hydro One filed a written response to the Motion, arguing that the
NextBridge Motion is without merit and should not be heard. The OEB determined that it
will proceed to hear the Motion.

On April 6, 2018, the OEB issued a Notice of Hearing of Motion (Notice) setting out the
process for hearing the Motion, as well as other questions that the OEB has asked the
parties to address as part of the Motion. In the Notice, the OEB deemed parties granted
intervenor status in the East-West Tie line proceeding as intervenors for the purpose of
the Motion. Those parties that were granted cost eligibility status in the East-West Tie
line proceeding are also eligible for an award of costs for their participation in the
Motion. The OEB also set out a timetable for any other parties to seek leave to
intervene in the Motion.

Intervention Requests

The OEB received intervenor requests from the following parties:

- Association of Major Power Consumers in Ontario (AMPCO)

- Bamkushwada L.P. and Five First Nations (BLP First Nations)

- Batchewana First Nation of Ojibways (Batchewana First Nation)

- Biinjitiwaabik Zaaging Anishinaabek (BZA)

- Ontario Ministry of the Environment and Climate Change (MOECC)
- Power Workers' Union (PWU)

- Vulnerable Energy Consumers Coalition (VECC)

AMPCO, BLP First Nations, Batchewana First Nation, BZA and VECC also applied for
cost award eligibility.

The OEB received no submissions opposing these requests.

The OEB grants intervenor status to all parties listed above. The OEB also finds that
AMPCO, BLP First Nations, Batchewana First Nation, BZA and VECC are eligible to
apply for an award of costs under the OEB'’s Practice Direction on Cost Awards. Being
eligible to apply for recovery of costs is not a guarantee of recovery of any costs
claimed. Cost awards are made by way of an OEB order, typically at the end of a
proceeding.

The list of parties for the Motion is attached as Schedule B to this procedural order.
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Intervenor Evidence

BLP First Nations, Batchewana First Nation and MOECC have indicated that they wish
to file evidence on the Motion.

BLP First Nations indicated that it intends to file evidence with respect to routing through
Pukaskwa national park, the in-service date, Indigenous consultation and First Nation
rights and jurisdiction.

Batchewana First Nation indicated that it intends to provide additional information about
its original reserve and the history of the Batchewana First Nation, including its
assertion with respect to its original reserve.

MOECC indicated that it is prepared to provide evidence on the status of discussions
between Hydro One and MOECC regarding Environmental Assessment Act (EAA)
requirements and possible exemptions.

The OEB finds that it can be assisted by the provision of the evidence as proposed by
intervenors, provided the evidence is relevant to the issues listed in Schedule A. This is
the same Schedule A that was attached to the OEB’s Notice in this proceeding issued
on April 6, 2018.

Technical Conference

Intervenors who file evidence should be prepared to attend a technical conference in
which parties may ask questions of that evidence. Attendance may be in person or by
teleconference. The OEB finds that a technical conference is an efficient procedural
step which allows parties to understand and test the evidence in preparation for the oral
hearing of the motion.

As per the Notice, the OEB had previously scheduled a transcribed technical
conference to be held on May 15, 2108 to provide parties with the opportunity to ask
guestions arising from the evidence or materials filed. However, as intervenor evidence
is now expected to be filed, the transcribed technical conference will now take place on
May 16, 2018 at 9:30 a.m. and if necessary, will continue on May 17, 2018.

Oral Hearing of the Motion

As indicated in the Notice, the OEB will hear oral submissions on the Motion on May 24
and 25, 2018. There will be no further opportunity at the oral hearing of the Motion for
parties to ask questions regarding the evidence filed or the answers provided at the
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technical conference. After hearing the oral submissions, the OEB, however, may have
guestions of clarification regarding the submissions and evidence filed. The hearing
schedule for May 24 and 25, 2018 will be made available in advance to all parties.

Procedural Questions about the Motion

On April 16, 2018, Hydro One wrote to the OEB posing a number of questions about the
procedure for the Motion regarding:

1. What evidence will be before the OEB on the Motion and, in particular, the status
of evidence filed in the NextBridge’s East-West Tie application (EB-2017-0182)
or Hydro One’s Lake Superior Link application (EB-2017-0364).

2. Whether the OEB will provide for written interrogatories and what the scope of
the technical conference will be.

3. The oral hearing and whether it would include oral evidence and cross-
examination.

4. Whether intervenors would be required to file evidence on the Motion.

In response to these issues, the OEB provides further clarification as follows:

1. The evidence before the OEB in this Motion proceeding will be:

a. NextBridge’s Motion filed on February 27, 2018 and any additional
evidence to be filed by NextBridge by April 30, 2018

b. Hydro One’s Lake Superior Link application (EB-2017-0364) filed on
February 15, 2018

c. Hydro One's responses to the OEB's questions in the Notice to be filed by
May 7, 2018

d. Intervenor evidence to be filed by May 7, 2018

e. The transcript of the technical conference scheduled on May 16 and 17,
2018 and any exhibits filed at the technical conference

2. The OEB has provided for two days for the technical conference to enable
parties to ask questions and receive answers more expeditiously than if a written
interrogatory process was used. The scope of the technical conference is defined
by the issues that are listed in Schedule A.

3. The oral hearing on May 24 - 25, 2018 is reserved for legal argument on the
Motion and is not intended for oral evidence or cross-examination. The OEB
expects the parties to present their legal argument either orally at the hearing on
May 24 - 25, 2018 or in writing prior to the hearing on May 24 - 25, 2018.

4. Intervenors are not required to file evidence on the Motion. However, some
intervenors have indicated that they intend to file evidence on the Motion. This
order provides for a schedule to file that evidence and a process for parties to
ask questions about that evidence.
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It is necessary to make provision for the following matters related to this proceeding.
The OEB may issue further procedural orders from time to time.

IT IS THEREFORE ORDERED THAT:

1. AMPCO, BLP First Nations, Batchewana First Nation, BZA, MOECC, PWU and
VECC are granted intervenor status in the Motion. The parties to the Motion are
listed in Schedule B.

2. Intervenors that have already indicated that they intend to file evidence on issues
as set out in the Notice, shall file that evidence with the OEB and deliver it to all
other parties by May 7, 2018.

3. Intervenors who filed evidence shall attend the technical conference in person or
by teleconference to provide parties the opportunity to ask questions arising from
the evidence or materials filed by intervenors.

4. The transcribed technical conference on the Motion will take place on May 16,
2018 beginning at 9:30 a.m. and, will continue on May 17, 2018 if necessary.

5. Intervenors who wish to submit their legal argument in writing rather than orally,
must do so by 9:30 a.m. on May 24, 2018.

All filings to the OEB must quote the file number EB-2017-0364, be made in searchable
/unrestricted PDF format electronically through the OEB’s web portal at
https://www.pes.ontarioenergyboard.ca/eservice/. Two paper copies must also be filed
at the OEB’s address provided below. Filings must clearly state the sender’'s name,
postal address and telephone number, fax number and e-mail address. Parties must
use the document naming conventions and document submission standards outlined in
the RESS Document Guideline found at http://www.oeb.ca/Industry. If the web portal is
not available parties may email their documents to the address below. Those who do
not have internet access are required to submit all filings on a CD in PDF format, along
with two paper copies. Those who do not have computer access are required to file 7
paper copies.

All communications should be directed to the attention of the Board Secretary at the
address below, and be received no later than 4:45 p.m. on the required date.

With respect to distribution lists for all electronic correspondence and materials related
to this proceeding, parties must include the Case Manager, Zora Crnojacki at
Zora.Crnojacki@oeb.ca and OEB Counsel, Lawren Murray at Lawren.Murray@oeb.ca.
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ADDRESS

Ontario Energy Board

P.O. Box 2319

2300 Yonge Street, 27th Floor
Toronto, ON M4P 1E4
Attention: Registrar

E-mail: boardsec@oeb.ca
Tel: 1-888-632-6273 (Toll free)
Fax: 416-440-7656

DATED at Toronto, April 27, 2018

ONTARIO ENERGY BOARD

Original signed by

Kirsten Walli
Board Secretary

Procedural Order No. 1
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(Exact Reproduction of Schedule A to The Notice of Hearing of Motion,
Titled “Issues for the Motion”, issued on April 6, 2018)
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Issues for the Motion

1. Hydro One shall file evidence addressing the following matters:

o

Routing

Please provide copies of all Hydro One existing arrangement(s) with Parks
Canada that pertain to the use of the corridor for Hydro One's existing
transmission line in Pukaskwa National Park.

What is the status of discussions between Hydro One and Parks Canada

regarding permission for Hydro One to reinforce its existing transmission
towers in Pukaskwa National Park?

When is a final decision expected from Parks Canada?

How would cost estimates and the proposed in-service date for the Lake
Superior Link change if Parks Canada were to refuse to permit Hydro One
to reinforce its existing line through Pukaskwa National Park?

What reliability impacts to transmission service might arise from the
reinforcement of the existing transmission towers in Pukaskwa National
Park, both during construction and in the long-term operation of the line?

Environmental Assessment Work

What is the status of discussions between Hydro One and the Ministry of
Environment and Climate Change regarding any exemption to
Environmental Assessment Act requirements?

What are the implications for Hydro One’s proposed project if no
exemption is forthcoming or if it cannot avall itself of the environmental
assessment work performed by NextBridge?

Indigenous Consultation

What Indigenous consultation obligations arise from Hydro One’s proposal
to build the Lake Superior Link, and specifically, from the proposed
reinforcement of transmission towers in Pukaskwa National Park? How
will such obligations be satisfied within the proposed project timelines?
NextBridge was delegated by the Crown to carry out the procedural
aspects of Indigenous consultation for the East-West Tie line project in
November 2013. Has Hydro One received a similar delegation for its
proposed Lake Superior Link project?




2. The OEB invites parties to address the following questions:

Relief requested by NextBridge

a. Should the OEB grant an order dismissing Hydro One’s Lake Superior
Link application?

b. Should the OEB issue a decision or order determining that the Lake
Superior Link application will not be processed because it is incomplete?

c. Should the OEB issue a decision or order determining that the Lake
Superior Link application does not comply with the OEB'’s Filing
Requirements for Electricity Transmission Applications and suspending
that application until Hydro One has complied with those Filing
Requirements?

Routing
d. Hydro One’s transmission licence allows the OEB to order it to expand or

reinforce its transmission system in order to ensure and maintain system
integrity or reliable and adequate capacity and supply of electricity. What
legal or other issues may arise if the OEB were to require Hydro One to
reinforce the section of its transmission system that runs through the
Pukaskwa National Park and to connect with the proposed NextBridge
transmission line at both borders of the Park?

In-Service Date

e. What are the implications of Hydro One’s proposed in-service date of
2021 in the context of the Priority Project OIC and subsequent
correspondence and reports?

f. Should the IESO be asked to provide any updated information regarding
the in-service date necessary to serve the need and any impacts of a
delay to the in-service date to 2021 or beyond?

Environmental Assessment Work

g. Can NextBridge’s environmental assessment work for the East-West Tie
line project be used by Hydro One for the purpose of complying with
Environmental Assessment Act requirements?
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Hydro One Networks Inc.
EB-2017-0364

APPLICANT & LIST OF INTERVENORS
May 08, 2018

APPLICANT Rep. and Address for Service

Hydro One Networks Inc. Eryn MacKinnon

Senior Regulatory Coordinator
Hydro One Networks Inc.

483 Bay Street

7th Floor, South Tower
Toronto, ON M5G 2P5

Tel: 416-345-4479
Fax: 416-345-5866
regulatory@hydroone.com

Rep. and Address for Service

Hydro One Networks Inc. Frank D'Andrea
Vice President of Regulatory Affairs and Chief Risk
Officer
B2M Limited Partnership
483 Bay Street
Toronto ON M5G 2P5
Tel: 416-345-5680

Fax: Not Provided
frank.dandrea@HydroOne.com

APPLICANT COUNSEL

Michael Engelberg
Assistant General Counsel
Hydro One Networks Inc.
483 Bay Street

15th Floor - North Tower
Toronto ON M5G 2P5
Tel: 416-345-6305

Fax: 416-345-6972
mengelberg@hydroone.com
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Hydro One Networks Inc.
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APPLICANT & LIST OF INTERVENORS
-2 - May 08, 2018

Robert Warren

Counsel

WeirFoulds LLP

4100-66 Wellington St. W.

P.O. Box 35 Toronto-Dominion Centre
Toronto ON M5K 1B7

Tel: 416-947-5075

Fax: 416-365-1876
rwarren@weirfoulds.com

INTERVENORS Rep. and Address for Service
Association of Major Power Shelley Grice
Consumers in Ontario
Consultant
Econalysis Consulting Services
34 King Street East
Suite 630
Toronto ON M5C 2X8
Tel: 647-880-9942

Fax: 416-348-0641
shelley.grice@rogers.com

Bamkushwada L.P. Peter Collins
President
Bamkushwada General Partner Inc.
Fort William First Nation
90 Anemki Drive
Suite 200
Fort William First Nation ON P7J 1L3
Tel: 807-623-9543

Fax: 807-623-5190
PCollins@fwfn.com
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Bamkushwada L.P. Kate Kempton
Legal Counsel
Olthius Kleer Townsend LLP
250 University Avenue, 8th Floor
Toronto ON M5H 3E5
Tel: 416-981-9374

Fax: 416-981-9350
kkempton@oktlaw.com

Batchewana First Nation of Chief Dean Sayers
Ojibways
Government of Batchewana First Nation of Ojibways
236 Frontenac St.
Rankin Reserve 15D
Batchewana First Nation ON P6A 6Z1
Tel: 05-759-0914 Ext: 202

Fax: 05-759-9171
chiefdeansayers@batchewana.ca

Sandra Kenny

Batchewana First Nation of Ojibways
236 Frontenac Street

Rankin Reserve 15D

Batchewana First Nation ON P6A 621
Tel: 05)759-0914

Fax: 05)759-8213
councilsecretary@batchewana.ca

Wayne Greer

President

Aboriginal Business Network
215 Holbeach Crescent
Waterloo ON N2J 4Y3

Tel: 16)XXX-XXXX

Fax: Not Provided
wavyne@abnetwork.ca
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Biinjitiwaabik Zaaging
Anishinaabek

Consumers Council of
Canada

Hydro One Networks Inc.

EB-2017-0364

- 4 -
Etienne Esquega

Esquega Law Office
Suite 104
Anemki Drive

APPLICANT & LIST OF INTERVENORS

May 08, 2018

Fort William First Nation (Thunder Bay) ON

P7J 1J4
Tel: 807-286-1000

Fax: 866-391-3102
ee@esquegalaw.com

Melvin Hardy

Biinjitiwaabik Zaaging Anishinaabek

501 Spirit Bay Road
Macdiarmid ON POT 2B0
Tel: 807-885-3401

Fax: Not Provided
chief@rockybayfn.ca

Michael Buonaguro

Counsel

The Energy Boutique
24 Humber Trail
Toronto ON M6S 4C1
Tel: 416-767-1666

Fax: 416-767-1666
mrb@mrb-law.com

Julie Girvan

Consultant

Consumers Council of Canada
62 Hillsdale Ave. East
Toronto ON M4S 1T5

Tel: 416-322-7936

Fax: 416-322-9703
jgirvan@uniserve.com
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Hydro One Networks Inc. Eryn MacKinnon
Senior Regulatory Coordinator
Hydro One Networks Inc.
483 Bay Street
7th Floor, South Tower
Toronto ON M5G 2P5
Tel: 416-345-4479

Fax: 416-345-5866
requlatory@hydroone.com

Independent Electricity Maia Chase

System Operator
Independent Electricity System Operator
Toronto Ontario
Tel: 5)403-6906

Fax: Not Provided
maia.chase@ieso.ca

Maia Chase

Senior Regulatory Analyst

Independent Electricity System Operator
Station A, Box 4474

Toronto ON M5W 4E5

Tel: 905-403-6906

Fax: 905-855-6372
RequlatoryAffairs@ieso.ca

Independent Participants Scot Kyle
Independent Participants
Lake Superior ON
Tel: 111111111

Fax: Not Provided
scotkyle@gmail.com
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Métis Nation of Ontario Jason Madden
Counsel
Pape Salter Teillet LLP
546 Euclid Ave
Toronto ON M5G 2T2
Tel: 416-916-2989

Fax: 16)916-3726
jmadden@pstlaw.ca

Megan Strachan

Pape Salter Teillet LLP
546 Euclid Ave
Toronto ON M6G 2T2
Tel: 647)827-1697

Fax: 416-916-3726
mstrachan@pstlaw.ca

Ministry of the Environment Nicholas Adamson
and Climate Change

Crown Counsel

Ministry of the Attorney General
10th Floor

135 St. Clair Avenue West
Toronto ON M4V 1P5

Tel: 416-314-0578

Fax: 416-314-6579
nicholas.adamson@ontario.ca

NextBridge Infrastructure Kevin Culbert
Enbridge Gas Distribution Inc.
5000 Consumers Rd
North York ON M2J 1P8
Tel: 16-495-5778

Fax: Not Provided
Kevin.Culbert@enbridge.com



mailto:jmadden@pstlaw.ca
mailto:mstrachan@pstlaw.ca
mailto:nicholas.adamson@ontario.ca
mailto:Kevin.Culbert@enbridge.com

Hydro One Networks Inc.
EB-2017-0364

APPLICANT & LIST OF INTERVENORS
- 7 - May 08, 2018

NextBridge Infrastructure Fred Cass
Aird & Berlis LLP
Suite 1800, P.O. Box 754
Brookfield Place, 181 Bay Street
Toronto ON M5J 2T9
Tel: 416-865-7742

Fax: 416-863-1515
fcass@airdberlis.com

Kevin Culbert

Manager

Upper Canada Transmission, Inc.
500 Consumers Road

Toronto ON M2J 1P8

Tel: 416-495-5778

Fax: Not Provided
kevin.culbert@enbridge.com

Krista Hughes
Enbridge Gas Distribution Inc.

Toronto ON
Tel: 16 753 7872

Fax: Not Provided
krista.hughes@enbridge.com

Power Workers' Union Paul Reece
Power Workers' Union
244 Eglinton Avenue E.
Toronto ON M4P 1K2
Tel: 416-322-2441

Fax: 416-322-2471
preece@pwu.ca
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Richard Stephenson

Counsel

Paliare Roland Rosenberg Rothstein LLP
155 Wellington Street West, 35th Floor
Toronto ON M5V 3H1

Tel: 416-646-4325

Fax: 416-646-4335
richard.stephenson@paliareroland.com

Bayu Kidane

Senior Consultant

Elenchus Research Associates Inc.
34 King Street East

Suite 600

Toronto ON M5C 2X8

Tel: 416-348-8777

Fax: 416-348-9930
bkidane@elenchus.ca

Kim McKenzie

Consultant

Elenchus Research Associates Inc.
34 King Street East

Suite 600

Toronto ON M5C 2X8

Tel: 416-640-1894

Fax: 416-348-9930
kmckenzie@elenchus.ca
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School Energy Coalition

-9 - May 08, 2018
Jay Shepherd
Counsel
Shepherd Rubenstein Professional Corporation
2200 Yonge St.
Suite 1302

Toronto ON M4S 2C6
Tel: 416-483-3300

Fax: 416-483-3305
jay@shepherdrubenstein.com

Wayne McNally

SEC Coordinator

Ontario Public School Boards' Association
439 University Avenue

18th Floor

Toronto ON M5G 1Y8

Tel: 416-340-2540

Fax: 416-340-7571
wmcenally@opsba.org

Mark Rubenstein

Counsel

Shepherd Rubenstein Professional Corporation
2200 Yonge St.

Suite 1302

Toronto ON M4S 2C6

Tel: 416-483-0113

Fax: 416-483-3305
mark@shepherdrubenstein.com
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Upper Canada Transmission, Stephanie Allman
Inc.
Regulatory coordinator
Enbridge Gas Distribution Inc.
500 Consumers Rd.
Toronto ON M2J 1P8
Tel: 416-495-6011
Fax: 416-753-7336
EGDRegulatoryProceedings@enbridge.com

Vulnerable Energy Ben Segel-Brown
Consumers Coalition

External Counsel, Regulatory Affairs
Public Interest Advocacy Centre

c/o Public Interest Advocacy Centre
1204 - ONE Nicholas Street

Ottawa ON K1N 7B7

Tel: 613-562-4002 Ext: 29

Fax: Not Provided
bsegel-brown@piac.ca

Mark Garner

Project Manager

Econalysis Consulting Services
34 King Street East, Suite 630
Toronto ON M5C 2X8

Tel: 647-408-4501

Fax: 416-348-0641
markgarner@rogers.com
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