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ONTARIO ENERGY BOARD

IN THE MATTER OF the Ontario Energy Board Act, 1998,;

AND IN THE MATTER OF an Application by Hydro One
Networks Inc. pursuant to s. 92 of the Act for an order or
Orders granting leave to construct new transmission facilities
(“Lake Superior Link”) in northwestern Ontario;

AND IN THE MATTER OF an Application by Hydro One
Networks Inc. pursuant to s. 97 of the Act for an Order
granting approval of the forms of the agreement offered or to
be offered to affected landowners.

NOTICE OF MOTION

Upper Canada Transmission, Inc. operating as NextBridge Infrastructure (“NextBridge")
will make a motion in this proceeding to the Ontario Energy Board (the “Board” or the
(“OEB”) to be heard at the premises of the Board at 2300 Yonge Street, Toronto,
Ontario, on a date, at a time and in such manner as may be determined by the Board.

PROPOSED METHOD OF HEARING:
NextBridge proposes that the motion be heard by the Board in writing.
THE MOTION IS FOR:

1. An order dismissing the Application filed by Hydro One Networks Inc. (“Hydro One”)
on February 15, 2018 under Board docket number EB-2017-0364 for leave to
construct the Lake Superior Link (referred to by Hydro One as the “Project”),
hereinafter referenced as the “Hydro One Application™;

2. In the alternative, a decision or order determining'that the Hydro One Application will
not be processed because it is incomplete;

3. In the further alternative, a decision or order determining that the Hydro One
Application does not comply with the Board's Filing Requirements for Electricity
Transmission Applications (the "Filing Requirements”) and suspending the Hydro
One Application until Hydro One has complied with the Filing Requirements; and

4. Such further or other order or orders regarding the Hydro One Application as may be
deemed necessary or appropriate by the Board.
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THE GROUNDS FOR THE MOTION ARE:

5.

NextBridge is a licensed Ontario electricity transmitter. It was selected by the Board
as the designated transmitter for the development phase of the East-West Tie line
project (the “EWT Line Project”). NextBridge is authorized by its licence to own and
operate the facilities that comprise the new EWT Line Project.

On March 2, 2016, the Lieutenant Governor in Council issued an Order in Council
(the “Order in Council”’) declaring, pursuant to section 96.1 of the Ontario Energy
Board Act, 1998 (the “"OEB Act"), that the EWT Project is needed as a priority
project.1 The Order in Council also indicates that the government of Ontario
considers the expansion or reinforcement of the electricity transmission network in
the are% between Wawa and Thunder Bay with an in service date of 2020, to be a
priority.

NextBridge filed an application on July 31, 2017 under Board docket number EB-
2017-0182 for leave to construct the EWT Line Project (the “NextBridge
Application”). The NextBridge Application proposes an in-service date of December
2020 for the EWT Line Project.

After the filing of the NextBridge Application, the Minister of Energy (the “Minister”)
issued a letter to the Independent Electricity System Operator (the “IESQ”). In this
letter dated August 4, 2017, the Minister noted that the decision to pass the Order in
Council was based, in part, on the IESO’s need assessments. The Minister asked
the IESO to update its assessment on the basis of the latest costs and system
needs. The Minister said that “it would be appropriate for the IESO to review all
possible options to ensure that ratepayers are protected”.®

. On December 1, 2017, the IESO submitted its Updated Assessment of the Need for

the East-West Tie Expansion to the Ministry of Energy (the “Updated Need
Assessment”). In the Updated Need Assessment, the IESO concluded that
Northwest capacity needs and the options to address them demonstrate that the
EWT Line Project continues to be the preferred option for meeting Northwest supply
needs under a range of system conditions.* The IESO continued its
recommendation of an in-service date of 2020 for the EWT Line Project.’

10. The Minister responded to the Updated Need Assessment by letter dated December

4, 2017. Among the statements made by the Minister in his letter are the following:™

' Ontario Executive Council Order in Council 326/2016.
2 .
1bid.
3 Ontario Ministry of Energy Letter of Direction to IESO dated August 4, 2017.
* IESO Updated Assessment of the Need for the East-West Tie Expansion, December 1, 2017, at p.19.
5 .
1bid.
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~ The Updated Need Assessment clearly explains the need to pursue
the completion of the EWT Line Project with a 2020 in-service date.

~ The Government of Ontario continues to support this project to
ensure long-term supply stability in the Northwest.

~ Given the IESO’s recommended in-service date of 2020, the
Minister expects the OEB will proceed in a timely manner in
consideration of its performance standards for processing
applications.

11.Contrary to the in service date of 2020 laid out in the Order in Council, the IESO’s
Updated Need Assessment, and the Minister’s letter of December 4, 2017, the
Hydro One Application proposes an in-service date of December 2021 for the EWT
Line Project. Consequently, whether the Hydro One Application has met the Filing
Requirements will need to be evaluated in the context of the proposed December
2021 in-service date in the Hydro One Application. Such an evaluation shows, at a
minimum, that the Hydro One Application has not addressed the following Filing
Requirements:

4.4.2.3 Evidence in Support of Need — Hydro One has not addressed how
an in-service date of December 2021 meets the need for the EWT Line
Project. Hydro One relies on sources that recognize a need for the project
by the end of 2020.° The Hydro One Application is incomplete because
Hydro One’s Evidence in Support of Need has no connection to its
proposal for a December 2021 in-service date.

4.3.6 System Impact Assessment (“SIA”) — the Application does not
include a final SIA that has studied an in-service date of 2021 and studied
Hydro One’s new transmission route and design, which includes the use
of a four circuit, guyed wire transmission tower design for 35 kilometers
and a 15 day continuous outage of the existing EWT Line. Hydro One
acknowledges this deficiency in Exhibit F, Tab 1, Schedule 1 at page 1.

4.4.7 Customer Impact Assessment (“CIA”) — the Hydro One Application
does not include a CIA, which is contingent on the completion of the SIA.
Hydro One acknowledges this deficiency in Exhibit G, Tab 1, Schedule 1
at page 1.

12.Further, Hydro One has not provided the requisite evidence showing the proposed
2021 in-service date is achievable. Hydro One has relied on a number of key
assumptions that Hydro One plainly states “are critical to the completion of the

% Hydro One Application, Exhibit B, Tab 1, Schedule 1, at p.1.
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Project, both with respect to the schedule and overall costs”.” Hydro One says that
if these assumptions do not materialize, it will not be able to complete the Project as
proposed in the Hydro One Application.®

13.Among the assumptions Hydro One asserts in its application that are critical to its
ability to meet a December 2021 in-service date are:

(a) that the Ministry of Environment and Climate Change (*MOECC") will work
collaboratively with Hydro One “to implement a regulatory measure, such
as a Cabinet exemption” to typical Environmental Assessment (“EA”)
requirements,

(b) that NextBridge's “EA-specific development work” will be made available
to Hydro One, which Hydro One says is “critical to mitigate ratepayer costs
and ensure a timely in-service date for the Project”; and

(d) that its Application is conditional on it finalizing agreements with directly
impacted indigenous communities to be established on mutually
agreeable terms "within a short period of time” from receipt of OEB
approval.®

14. With regard to its assumption that NextBridge’s “EA-specific development work” will
be made available to it, Hydro One asserts that the development work carried out by
NextBridge for the EWT Project is “now in principle owned by all transmission
customers”.'® However, there is no principle that NextBridge's development work,
including "EA-specific development work”, is “owned” by transmission customers.
NextBridge’s EA is its own property.

15.NextBridge’'s EA is proponent-specific and, like any other proponent, it is necessary
for Hydro One to carry out its own EA and consultation process. Further, Hydro One -
proposes to replace existing double circuit towers in Pukaskwa National Park (the
“Park”) with four circuit guyed towers and to convert the existing transmission line
through the Park to a four-circuit line. To do this, Hydro One will be required to,
among other things, complete either a Basic or Detailed Impact Assessment under
section 67 of the Canadian Environmental Assessment Act (2012) or equivalent, as
well as meet Indigenous consultation obligations in relation to the lands within the
Park, which is not required for NextBridge’s proposal.

7 Ibid, at p.6.

¥ Ibid.

? Ibid., at pages 6 and 7

'° 1bid, at Exhibit B, Tab 1, Schedule 1, p.10.

10
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16.Hydro One further qualifies its ability to achieve a 2021 in-service date by stating it is
contingent on OEB approval by October 2018"", NextBridge EA approval by October
2018", MOECC approval of the route changes by June 2019, Parks Canada
approval of the construction of 35 kilometers of new transmission towers with four
circuits and guyed wires™, and that Hydro One starts construction in July 2019"°.

17.Hydro One’s proposal to meet an in-service date of December 2021 is based on a
number of key assumptions and qualifications, which put into question the viability of
its in-service date, and requires that any Evidence in Support of Need, SIA and CIA
for its Project consider the likelihood that the in-service date may be extended by
months or years. Therefore, the number of qualifications in Hydro One’s estimated
in-service date also shows the Application is incomplete.

18.The Overview (Chapter 1) of the Filing Requirements includes the following
statements that are pertinent to the areas where the Hydro One Application is
incomplete:

~ The onus is on the applicant to substantiate the need for and
reasonableness of the relief it is seeking;

~ The filing requirements provide the minimum information that
applicants must file for a complete application;

~ The OEB will consider an application complete if it meets all of the
applicable filing requirements (Emphasis in original); and

~ If an application does not meet all of these requirements or if there
are inconsistencies identified in the information or data presented,
the OEB may return the application unless satisfactory explanations
for missing or inconsistent information have been provided.
(Emphasis in original).® :

19.1n support of its motion, NextBridge relies on sections 4.5 and 4.6 of the Statutory
Powers Procedure Act, sections 92 and 96.1 of the OEB Act and Rules 18 and 19 of
the Board's Rules of Practice and Procedure.

" Ibid, Exhibit B, Tab 11, Schedule 1, at p.1.

2 1bid, Exhibit B, Tab 7, Schedule 1, at p.7.

" Ibid.

" Ibid, Exhibit C, Tab 1, Schedule 2, at p.1.

'S Ibid, Exhibit B, Tab 1, Schedule 1 at p.8.

'® Ontario Energy Board Filing Requirements for Electricity Transmission Applications, Chapter 1: Overview
(February 11, 2016), at p.1.

11
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THE FOLLOWING MATERIAL WILL BE RELIED UPON AT THE HEARING OF THE
MOTION: )

1. The Hydro One Application and the evidence filed in support of the Hydro One
Application by Hydro One.

2. The NextBridge Application and the evidentiary record in EB-2017-0182, including
the Updated Need Assessment and the Minister’s letters to the IESO.

3. Such further and other material as the Board may permit.

February 27, 2018

Aird & Berlis LLP

Suite 1800, 181 Bay Street
Toronto, Ontario.

M5J 2T9

Fred D. Cass
Counsel for NextBridge

TO: dero One Networks Inc.
7" Floor, South Tower
483 Bay Street
Toronto, Ontario.
M5G 2P5

12
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EB-2017-0364
IN THE MATTER OF the Ontario Energy Board Act, 1998,

AND IN THE MATTER OF an Application by Hydro One
Networks Inc. pursuant to s. 92 of the OEB Act for an Order
or Orders granting leave to construct new transmission
facilities (“Lake Superior Link”) in northwestern Ontario;

AND IN THE MATTER OF an Application by Hydro One
Networks Inc. pursuant to s. 97 of the OEB Act for an Order
granting approval of the forms of the agreement offered or
to be offered to affected landowners.

PROCEDURAL ORDER NO. 1
HEARING OF MOTION

April 27, 2018

On February 15, 2018, Hydro One Networks Inc. (Hydro One) filed with the Ontario
Energy Board (OEB) an application for leave to construct a 230 kV transmission line
running between Wawa and Thunder Bay, which it refers to as the Lake Superior Link.

On February 27, 2018, Upper Canada Transmission Inc., operating as NextBridge
Infrastructure (NextBridge), filed a motion (Motion) with the OEB asking that Hydro
One’s Lake Superior Link application be dismissed, or in the alternative, not be
processed because it is not complete or compliant with OEB Filing Requirements.
NextBridge currently has a competing application for leave to construct a 230 kV
transmission line running between Wawa and Thunder Bay, referred to as the East-
West Tie line.’

' The OEB assigned File No. EB-2017-0182 to NextBridge’s application for the East-West Tie line project.
Hydro One has also filed a related application for leave to construct the facilities necessary to upgrade
existing transmission stations associated with the East-West Tie line project. That application has been
assigned OEB File No. EB-2017-0194.

14
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On March 6, 2018, Hydro One filed a written response to the Motion, arguing that the
NextBridge Motion is without merit and should not be heard. The OEB determined that it
will proceed to hear the Motion.

On April 6, 2018, the OEB issued a Notice of Hearing of Motion (Notice) setting out the
process for hearing the Motion, as well as other questions that the OEB has asked the
parties to address as part of the Motion. In the Notice, the OEB deemed parties granted
intervenor status in the East-West Tie line proceeding as intervenors for the purpose of
the Motion. Those parties that were granted cost eligibility status in the East-West Tie
line proceeding are also eligible for an award of costs for their participation in the
Motion. The OEB also set out a timetable for any other parties to seek leave to
intervene in the Motion.

Intervention Requests

The OEB received intervenor requests from the following parties:

- Association of Major Power Consumers in Ontario (AMPCOQO)

- Bamkushwada L.P. and Five First Nations (BLP First Nations)

- Batchewana First Nation of Ojibways (Batchewana First Nation)

- Biinjitiwaabik Zaaging Anishinaabek (BZA)

- Ontario Ministry of the Environment and Climate Change (MOECC)
- Power Workers' Union (PWU)

- Vulnerable Energy Consumers Coalition (VECC)

AMPCO, BLP First Nations, Batchewana First Nation, BZA and VECC also applied for
cost award eligibility.

The OEB received no submissions opposing these requests.

The OEB grants intervenor status to all parties listed above. The OEB also finds that
AMPCO, BLP First Nations, Batchewana First Nation, BZA and VECC are eligible to
apply for an award of costs under the OEB'’s Practice Direction on Cost Awards. Being
eligible to apply for recovery of costs is not a guarantee of recovery of any costs
claimed. Cost awards are made by way of an OEB order, typically at the end of a
proceeding.

The list of parties for the Motion is attached as Schedule B to this procedural order.

Procedural Order No. 1 2
April 27, 2018
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Intervenor Evidence

BLP First Nations, Batchewana First Nation and MOECC have indicated that they wish
to file evidence on the Motion.

BLP First Nations indicated that it intends to file evidence with respect to routing through
Pukaskwa national park, the in-service date, Indigenous consultation and First Nation
rights and jurisdiction.

Batchewana First Nation indicated that it intends to provide additional information about
its original reserve and the history of the Batchewana First Nation, including its
assertion with respect to its original reserve.

MOECC indicated that it is prepared to provide evidence on the status of discussions
between Hydro One and MOECC regarding Environmental Assessment Act (EAA)
requirements and possible exemptions.

The OEB finds that it can be assisted by the provision of the evidence as proposed by
intervenors, provided the evidence is relevant to the issues listed in Schedule A. This is
the same Schedule A that was attached to the OEB’s Notice in this proceeding issued
on April 6, 2018.

Technical Conference

Intervenors who file evidence should be prepared to attend a technical conference in
which parties may ask questions of that evidence. Attendance may be in person or by
teleconference. The OEB finds that a technical conference is an efficient procedural
step which allows parties to understand and test the evidence in preparation for the oral
hearing of the motion.

As per the Notice, the OEB had previously scheduled a transcribed technical
conference to be held on May 15, 2108 to provide parties with the opportunity to ask
questions arising from the evidence or materials filed. However, as intervenor evidence
is now expected to be filed, the transcribed technical conference will now take place on
May 16, 2018 at 9:30 a.m. and if necessary, will continue on May 17, 2018.

Oral Hearing of the Motion

As indicated in the Notice, the OEB will hear oral submissions on the Motion on May 24
and 25, 2018. There will be no further opportunity at the oral hearing of the Motion for
parties to ask questions regarding the evidence filed or the answers provided at the

Procedural Order No. 1 3
April 27, 2018
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technical conference. After hearing the oral submissions, the OEB, however, may have
questions of clarification regarding the submissions and evidence filed. The hearing
schedule for May 24 and 25, 2018 will be made available in advance to all parties.

Procedural Questions about the Motion

On April 16, 2018, Hydro One wrote to the OEB posing a number of questions about the
procedure for the Motion regarding:

1. What evidence will be before the OEB on the Motion and, in particular, the status
of evidence filed in the NextBridge's East-West Tie application (EB-2017-0182)
or Hydro One’s Lake Superior Link application (EB-2017-0364).

2. Whether the OEB will provide for written interrogatories and what the scope of
the technical conference will be.

3. The oral hearing and whether it would include oral evidence and cross-
examination.

4. Whether intervenors would be required to file evidence on the Motion.

In response to these issues, the OEB provides further clarification as follows:

1. The evidence before the OEB in this Motion proceeding will be:

a. NextBridge’s Motion filed on February 27, 2018 and any additional
evidence to be filed by NextBridge by April 30, 2018

b. Hydro One’s Lake Superior Link application (EB-2017-0364) filed on
February 15, 2018

c. Hydro One's responses to the OEB's questions in the Notice to be filed by
May 7, 2018

d. Intervenor evidence to be filed by May 7, 2018

e. The transcript of the technical conference scheduled on May 16 and 17,
2018 and any exhibits filed at the technical conference

2. The OEB has provided for two days for the technical conference to enable
parties to ask questions and receive answers more expeditiously than if a written
interrogatory process was used. The scope of the technical conference is defined
by the issues that are listed in Schedule A.

3. The oral hearing on May 24 - 25, 2018 is reserved for legal argument on the
Motion and is not intended for oral evidence or cross-examination. The OEB
expects the parties to present their legal argument either orally at the hearing on
May 24 - 25, 2018 or in writing prior to the hearing on May 24 - 25, 2018.

4. Intervenors are not required to file evidence on the Motion. However, some
intervenors have indicated that they intend to file evidence on the Motion. This
order provides for a schedule to file that evidence and a process for parties to
ask questions about that evidence.

Procedural Order No. 1 4
April 27, 2018
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It is necessary to make provision for the following matters related to this proceeding.
The OEB may issue further procedural orders from time to time.

IT IS THEREFORE ORDERED THAT:

1. AMPCO, BLP First Nations, Batchewana First Nation, BZA, MOECC, PWU and
VECC are granted intervenor status in the Mation. The parties to the Motion are
listed in Schedule B.

2. Intervenors that have already indicated that they intend to file evidence on issues
as set out in the Notice, shall file that evidence with the OEB and deliver it to all
other parties by May 7, 2018.

3. Intervenors who filed evidence shall attend the technical conference in person or
by teleconference to provide parties the opportunity to ask questions arising from
the evidence or materials filed by intervenors.

4. The transcribed technical conference on the Motion will take place on May 16,
2018 beginning at 9:30 a.m. and, will continue on May 17, 2018 if necessary.

5. Intervenors who wish to submit their legal argument in writing rather than orally,
must do so by 9:30 a.m. on May 24, 2018.

All filings to the OEB must quote the file number EB-2017-0364, be made in searchable
/unrestricted PDF format electronically through the OEB’s web portal at
https.//www.pes.ontarioenergyboard.ca/eservice/. Two paper copies must also be filed
at the OEB’s address provided below. Filings must clearly state the sender’s name,
postal address and telephone number, fax number and e-mail address. Parties must
use the document naming conventions and document submission standards outlined in
the RESS Document Guideline found at http://www.oeb.ca/Industry. If the web portal is
not available parties may email their documents to the address below. Those who do
not have internet access are required to submit all filings on a CD in PDF format, along
with two paper copies. Those who do not have computer access are required to file 7
paper copies.

All communications should be directed to the attention of the Board Secretary at the
address below, and be received no later than 4:45 p.m. on the required date.

With respect to distribution lists for all electronic correspondence and materials related
to this proceeding, parties must include the Case Manager, Zora Crnojacki at
Zora.Crnojacki@oeb.ca and OEB Counsel, Lawren Murray at Lawren.Murray@oeb.ca.

Procedural Order No. 1 5
April 27, 2018
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Ontario Energy Board

" EB-2017-0364

Hydro One Networks Inc.

ADDRESS

Ontario Energy Board

P.O. Box 2319 .
2300 Yonge Street, 27th Floor
Toronto, ON M4P 1E4
Attention: Registrar

E-mail: boardsec@oeb.ca
Tel: 1-888-632-6273 (Toll free)
Fax: 416-440-7656

DATED at Toronto, April 27, 2018

ONTARIO ENERGY BOARD

Original signed by

Kirsten Walli
Board Secretary

Procedural Order No. 1
April 27,2018

19


mailto:boardsec@oeb.ca

Schedule A
To
Procedural Order No. 1
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(Exact Reproduction of Schedule A to The Notice of Hearing of Motion,
Titled “Issues for the Motion”, issued on April 6, 2018)

April 27, 2018
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1.

Schedule A

Issues for the Motion

Hydro One shall file evidence addressing the following matters:

o

Routing

Please provide copies of all Hydro One existing arrangement(s) with Parks
Canada that pertain to the use of the corridor for Hydro One's existing
transmission line in Pukaskwa National Park.

What is the status of discussions between Hydro One and Parks Canada

regarding permission for Hydro One to reinforce its existing transmission
towers in Pukaskwa National Park?
When is a final decision expected from Parks Canada?

. How would cost estimates and the proposed in-service date for the Lake

Superior Link change if Parks Canada were to refuse to permit Hydro One
to reinforce its existing line through Pukaskwa National Park?

What reliability impacts to transmission service might arise from the
reinforcement of the existing transmission towers in Pukaskwa National
Park, both during construction and in the long-term operation of the line?

Environmental Assessment Work

What is the status of discussions between Hydro One and the Ministry of
Environment and Climate Change regarding any exemption to
Environmental Assessment Act requirements?

What are the implications for Hydro One’s proposed project if no
exemption is forthcoming or if it cannot avail itself of the environmental
assessment work performed by NextBridge?

Indigenous Consultation

What Indigenous consultation obligations arise from Hydro One’s proposal
to build the Lake Superior Link, and specifically, from the proposed
reinforcement of transmission towers in Pukaskwa National Park? How
will such obligations be satisfied within the proposed project timelines?
NextBridge was delegated by the Crown to carry out the procedural
aspects of Indigenous consultation for the East-West Tie line project in
November 2013. Has Hydro One received a similar delegation for its
proposed Lake Superior Link project?
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2. The OEB invites parties to address the following questions:

Relief requested by NextBridge

a. Should the OEB grant an order dismissing Hydro One’s Lake Superior
Link application?

b. Should the OEB issue a decision or order determining that the Lake
Superior Link application will not be processed because it is incomplete?

c. Should the OEB issue a decision or order determining that the Lake
Superior Link application does not comply with the OEB’s Filing
Requirements for Electricity Transmission Applications and suspending
that application until Hydro One has complied with those Filing
Requirements?

Routing
d. Hydro One’s transmission licence allows the OEB to order it to expand or

reinforce its transmission system in order to ensure and maintain system
integrity or reliable and adequate capacity and supply of electricity. What
legal or other issues may arise if the OEB were to require Hydro One to
reinforce the section of its transmission system that runs through the
Pukaskwa National Park and to connect with the proposed NextBridge
transmission line at both borders of the Park?

In-Service Date

e. What are the implications of Hydro One’s proposed in-service date of
2021 in the context of the Priority Project OIC and subsequent
correspondence and reports?

f. Should the IESO be asked to provide any updated information regarding
the in-service date necessary to serve the need and any impacts of a
delay to the in-service date to 2021 or beyond?

Environmental Assessment Work

g. Can NextBridge’s environmental assessment work for the East-West Tie
line project be used by Hydro One for the purpose of complying with
Environmental Assessment Act requirements?
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ONTARIO ENERGY BOARD

IN THE MATTER OF the Ontario Energy Board Act, 1998;

AND IN THE MATTER OF an Application by Hydro One
Networks Inc. pursuant to s. 92 of the Act for an order or
Orders granting leave to construct new transmission facilities
(“Lake Superior Link™) in northwestern Ontario;

AND IN THE MATTER OF an Application by Hydro One
Networks Inc. pursuant to s. 97 of the Act for an Order
granting approval of the forms of the agreement offered or to
be offered to affected landowners.

NEXTBRIDGE - ADDITIONAL MATERIAL

As part of the Board’s April 6, 2018 Notice of Hearing of Motion (“Notice”), the Board
concluded that it was appropriate and expedient to explore certain questions relating to
factors that have a particular bearing on the proposed timelines and costs identified in
Hydro One’s application.* In the Notice, the Board invites the parties to address the
following specific questions set forth in Schedule A.

Questions 2a-c in Schedule A to the Notice relate to the relief requested by NextBridge
and ask the following:

a. Should the OEB grant an order dismissing Hydro One’s Lake Superior Link
application?

b. Should the OEB issue a decision or order determining that the Lake Superior
Link application will not be processed because it is incomplete?

c. Should the OEB issue a decision or order determining that the Lake Superior
Link application does not comply with the OEB’s Filing Requirements for
Electricity Transmission Applications and suspending that application until
Hydro One has complied with those Filing Requirements?

Question 2g in Schedule A to the Notice relates to environmental assessment work and
asks the following:

! EB-2017-0364 OEB Notice of Hearing of Motion date April 6, 2018 at p.3.
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April 20, 2018

MOECC responds to Hydro One’s April 19, 2018 clarification letter to
Messrs. Angus and Hebert of Common Voice Northwest confirming
that MOECC is not working with Hydro One to finalize a regulatory
measure authorizing use of NextBridge EA work:

To confirm, the Ministry of the Environment and Climate Change (ministry) is
not working with Hydro One to finalize a regulatory measure allowing the use
of relevant portions of the Environmental Assessment work undertaken by
NextBridge Infrastructure, while addressing required approvals for the
revised route through the Park.

MOECC goes on to reiterate that it considers the Lake Superior Link to
be a new undertaking requiring completion of an Individual EA:

The ministry would like to emphasize, as outlined in our November 14, 2017
letter to Hydro One and reiterated in the March 16, 2018 correspondence,
Hydro One’s proposed Lake Superior Link project is considered a new
undertaking for the purpose of the Environmental Assessment Act. As such,
to initiate the Individual Environmental Assessment process, Hydro One is
required to submit a Notice of Commencement for a Terms of Reference to
the Director of the Environmental Assessment and Permissions Branch.

A copy of this correspondence (excluding attachments) is included
as Appendix 9 to this evidence.

April 25, 2018

Hydro One responds to MOECC April 20, 2018 correspondence
describing discussions Hydro One has had with MOECC in relation to
regulatory options.

A copy of this correspondence is included as Appendix 10 to this
evidence.

Facts Related to Hydro One Assumptions 1, 2 and 3

Regulatory Measure related to Use of NextBridge EA work

In the place of Hydro One completing its own EA work, Hydro One seeks to use the EA

work completed by NextBridge in support of the Lake Superior Link project.** Hydro

One communicated that it is currently working with the Ministries of Energy and

Environment and Climate Change to finalize a regulatory measure to allow Hydro One

"' HYDRO ONE Exhibit B, Tab 1, Schedule 1 at p.10.
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the use of relevant portions of the EA work completed by NextBridge.*? The Ministries
of Energy and Environment and Climate Change have both confirmed that they are not

in fact working to finalize a regulatory measure related to EA work however.*?

Even if Hydro One were engaged with MOE and MOECC in relation to finalizing a
regulatory measure to allow Hydro One to use portions of the Environmental
Assessment work completed by NextBridge, a position which the ministries have both
confirmed is not the case, the environmental assessment work completed belongs to
NextBridge, and is not available for use as contemplated by Hydro One without
NextBridge’s consent. NextBridge is the owner of the environmental assessment and
the analysis and data that underlies it**. NextBridge contracted environmental
consultants to complete environmental assessment data collection and analysis activity
and prepare an environmental assessment report and amendment based on that
activity. Itis a term of the consulting services agreement that NextBridge owns the
copyrights and works of authorship resulting from the consulting agreement.
NextBridge therefore owns the exclusive rights associated with use of the environmental
assessment reports and underlying analysis and data. Consent from relevant First
Nation and Métis groups would also be required in relation to authorizing Hydro One to
use the traditional land use data and information collected as part of the NextBridge EA

work.

In August 2010 the Board published a policy for a framework for new transmission
investment in Ontario (EB-2010-0059), attached here as Appendix 11 to this evidence.
NextBridge relied on this Policy in seeking designation and completing development
work in relation to the EWT Line Project. The Policy does not expressly or impliedly

provide that EA or other work completed as part of project development work by a

12 Hydro One letter to Common Voice Northwest dated March 14, 2018 (Appendix 5 to this evidence), at p.2.

3 MOECC letter to Hydro One dated March 16, 2018 (Appendix 6 to this evidence) and MOE letter to NextBridge
dated March 21, 2018 (Appendix 7 to this evidence}.

1 Excepting the traditional land use data that has been collected and provided to NextBridge by 9 First Nations and
the Métis Nation of Ontario, which NextBridge is expressly authorized to use.
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designated transmitter loses its character as proprietary work product and becomes
public property. To the contrary, the Policy highlights that an undesignated transmitter,
while authorized to complete development work, would be undertaking that

development at its own cost, which would not be recoverable from ratepayers.*®

A regulatory measure related to use of the NextBridge EA work is not under negotiation
between MOECC, MOE and Hydro One and in any event, the NextBridge EA work is
not available for use by Hydro One without NextBridge consent.

Regulatory Measure Related to Exemption from Typical EA requirements

Hydro One’s application further assumes that, in addition to obtaining authorization from
MOECC through a regulatory measure to use NextBridge EA work, a regulatory
measure is also available to exempt the Hydro One Lake Superior Link project from

typical EA requirements.*®

As part of the Lake Superior Link project, Hydro One has proposed routing changes of

approximately 89 km'’, or approximately 20% of the project route, including:

e Traversing Pukaskwa National Park (approximately 35km)*®;

e Segments on each side of Pukaskwa National Park where the NextBridge
EWT Line Project route is not proposed to travel (approximately 34 km to
the northwest and 19km to the south-east, for a total of 53 km)*®;

e Proposed T1M relocation to avoid infrastructure crossings (2-3 km?°); and

> EB-2010-0059 Board Policy: Framework for Transmission Project Development Plans (August 26, 2010), at p.17
(Appendix 11 to this evidence).

' HYDRO ONE Exhibit B, Tab 1, Schedule 1 at p.10.

HYDRO ONE Exhibit C, Tab 1, Schedule 1 at p.8.

'® HYDRO ONE Exhibit B, Tab 2, Schedule 1 at p.4.

' Calculations are approximate, based on GIS analysis of existing Hydro One corridor route as shape files are not
available related to the Lake Superior Link project at this time.

*® HYDRO ONE Exhibit B, Tab 2, Schedule 1 at p.4.
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e Temporary workspaces and access roads where locations differ from
NextBridge’s EWT Line Project route and construction and access

proposal.

Three months before Hydro One submitted its application for leave to construct the
Lake Superior Link containing Hydro One Assumptions 1, 2, and 3, the MOECC
communicated to Hydro One that, in light of the changes it proposed to NextBridge’s
project route, Hydro One’s project as a whole would likely be considered a new
undertaking for the purposes of the Environmental Assessment Act (EA Act), and that
Hydro One’s project would not likely be able to take advantage of the proposed
NextBridge EA.** Since that time, the MOECC has definitively confirmed that the Lake
Superior Link project is considered a new undertaking for the purpose of the EA Act and
as such, Hydro One is required to submit a Notice of Commencement for a Terms of
Reference to the Director of the Environmental Assessment and Permissions Branch to

initiate the Individual Environmental Assessment process in relation to the Project.??

That Hydro One may choose to pursue an alternative regulatory mechanism (i.e. a
declaration order) at a future time instead of completing the Individual EA process does
not alter the fact that MOECC considers an Individual EA to be required in relation to

the Lake Superior Link project.

A regulatory measure to exempt the Hydro One Lake Superior Link project from typical
EA requirements does not currently exist and has not been applied for by Hydro One.
MOECC has clearly stated that an Individual EA process is required by Hydro One in

relation to the Lake Superior Link project.
Non-MOECC EA requirements

Whatever MOECC may or may not be prepared to exempt Hydro One from completing

in relation to Ontario EA requirements, MOECC is not the only provincial ministry whose

! MOECC letter to Hydro One dated November 14, 2017 (Appendix 2 to this evidence).
2 MOECC letter to Hydro One dated April 20, 2018 (Appendix 9 to this evidence).
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jurisdiction is engaged by the Lake Superior Link project. The Class EA requirements of
both the Ministry of Natural Resources and Forestry and Infrastructure Ontario are also
engaged by the Hydro One Lake Superior Link project, requiring additional ministerial

decision making related to satisfaction of Class EA requirements.

MOECC is also not in a position to exempt Hydro One from completing federal EA
requirements. Parks Canada outlined to Hydro One a range of next steps which
included, among other things, submission of a written plan for construction and
completion of either a Basic or Detailed Impact Assessment (IA) under section 67 of the
CEAA 2012.% A Basic IA is usually conducted using a standard Parks Canada
template that enables an IA practitioner to lay out how a proposed project will interact
with the environment, particularly with valued components such as specific natural or
cultural resources. The length of time typically required to complete a Basic IA would be
a minimum of 3 months, with the level of detail required contingent on the level of
complexity and risk posed by the project. Generally, projects that do not generate
significant concern from the public and stakeholders in relation to potential effects of the
project proposal are assigned to this pathway. A Detailed IA is the most comprehensive
level of assessment and is intended for complex projects that require in-depth analysis
of project interactions with valued components that may affect a particularly sensitive
environmental setting or threaten a particularly sensitive valued component. These
types of projects may lead to high levels of concern from public, stakeholders and
Indigenous peoples in relation to the potential for adverse effects. A Detailed IA may
require evaluation of alternatives, expert advice, and development of a follow-up
monitoring program. In addition, this level of IA requires public engagement and
consultation which includes notification to relevant parties and an opportunity to review
and comment on any draft impact assessment. The length of time typically required to
complete a Detailed IA ranges from 6-12 months. It is not clear whether Hydro One has

initiated preparing such plans and completing such assessments. Similar federal EA

2 HYDRO ONE Exhibit C, Tab 1, Schedule 2, Attachment 2.
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processes would also apply in relation to the areas where the Lake Superior Link is
proposed to cross federal reserve lands, specifically the Pays Plat First Nation Reserve

and the Michipicoten First Nation Reserve.
EA and Permitting requirements and timelines

Construction of a new 230kV transmission line that is over 50km in length requires
completion of an Individual EA for the undertaking.?* Hydro One acknowledges that the
Lake Superior Link is subject to an Individual EA.* Depending on the complexity of the
project, the conduct of an Individual EA can take anywhere from 15 months to 3 years
to complete from start to finish, allowing time for engagement, conduct of studies across
multiple seasons, and response to comments from stakeholders and regulatory
agencies. Based on the fact that no other relief is available, Hydro One, like any other
proponent, must start at the beginning of the process with issuance of a Notice of
Commencement of Preparation of a Terms of Reference, and follow the prescribed
steps. The MOECC's Code of Practice for Preparing and Reviewing Terms of
Reference for Environmental Assessments in Ontario includes a detailed schematic of
the process and is included here as Appendix 12. Consultation expectations are also
outlined for individual EAs in the same Code of Practice, attached here at

Appendix 13.

Attached to this evidence as Appendix 14 is a potential schedule that incorporates the
timelines for environmental assessment of the Lake Superior Link Project in accordance
with the MOECC's published Environmental Assessment Process timelines.?® This
potential schedule assumes minimum notice periods, no submission of a Draft EA for

MOECC or public review and comment, no delays, no requests for additional

2 Electricity Projects Regulation, Ontario Regulation 116/01.

> HYDRO ONE Exhibit C, Tab 1, Schedule 2 at p.2.

%% As of April 30, 2018, the MOECC online list of Environmental Assessment projects, available at
https://www.ontario.ca/search/search-results?external tag=Environmental%20Assessment%20Project, does not
refer to any Notice of Commencement being filed in relation to the Lake Superior Link project, or make any
reference to the Lake Superior Link project at all.
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information from any party and no extensions from minimum timelines to reflect holiday
periods or otherwise. In accordance with this schedule, the earliest possible date for
Individual EA approval of the Lake Superior Link project is July 2019. If Hydro One
experiences land access limitations, has to complete multi-year environmental studies,
is requested by MOECC to complete a full alternatives assessment as NextBridge was,
or experiences any number of other unanticipated circumstances that routinely arise in

the context of project development, then the timelines would be considerably longer.

Even by its own evidence, Hydro One does not anticipate obtaining EA approval as

needed before August 2019 — Hydro One states that:

For the route alternative proposed by Hydro One, it is assumed that an approval process
can be agreed upon which will allow approximately 12 months for Hydro One to complete
the necessary study, consultation and reporting to meet the EA obligations and
approximately six months for regulatory approval.?’

The Lake Superior Link project schedule and cost proposal are expressly contingent on

this assumption.?

In the circumstances and based on the information available, Hydro One cannot obtain
EA approval for the Lake Superior Link project by June 2019 as Hydro One states is

required in order to proceed with the project in accordance with the application.
Consultation

Meaningful engagement is an important part of the development of any project, and
takes time to execute properly. Consultation includes engaging with local elected
officials, municipalities and related associations, Indigenous communities, government
agencies, affected landowners, local interest groups and the general public, and

represents a required component of environmental assessment processes.

*” HYDRO ONE Exhibit C, Tab 1, Schedule 2 at p.2.
% Ibid.
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At the time of filing its application in February 2018, Hydro One had not yet undertaken
any consultation in relation to the Lake Superior Link Project — in accordance with Hydro
One’s project schedule, First Nations & Métis Consultation and Consultation with

Stakeholders was scheduled to start February 2018.%°

That the Lake Superior Link project has been developed by Hydro One in the absence
of consultation and engagement with stakeholders and Indigenous groups is contrary to
Hydro One’s own advice and recommendation. Attached to this evidence as Appendix
15 is an excerpt from the Hydro One application for designation to develop the EWT
Line Project, submitted January 4, 2013 (Hydro One Designation Application).*® As part
of the Hydro One Designation Application, Hydro One highlighted that experienced
developers understand that input from the environmental assessment, public
consultations and First Nations and Métis consultation can significantly affect line
routing and design. 3! Hydro One goes on to declare that a new line cannot be
meaningfully designed in the absence of these critical inputs®, and that any transmitter
that commits to a design, without first considering these fundamentals, risks serious
delays in project development and construction to accommodate design and route
changes.®® Relevant passages are excerpted below.

Historically, the first step in a transmission project has been to determine the technical

design for the new line, assuming that the necessary right of way would be readily

available regardless of the height of the towers, the span lengths, the width of the corridor

and the location of the line. However, this approach has often proven not to be

successful. Experienced developers now understand that the input from the

environmental assessment, public consultations and First Nations and Métis consultation

can significantly affect the line routing and design. Indeed a new line cannot be

meaningfully designed in the absence of these critical inputs. Any transmitter that

commits to a design, without first considering these fundamentals, risks serious delays in

project development and construction to accommodate design and route changes. For
example, a theoretical desktop design developed in the absence of environmental studies

» HYDRO ONE Exhibit B, Tab 1, Schedule 1 at p.12; HYDRO ONE Exhibit B, Tab 11, Schedule 1 at p.1.

30 Hydro One applied for designation to build the EWT Line Project in partnership with Great Lakes Power
Transmission EWT LP and Bamkushwada LP, under the name “EWT LP”. EWT LP was not selected to complete the
development work for the EWT Line Project.

3t Hydro One Designation Application at Part B- Exhibit 6, p. 8 of 21, excerpted at Appendix 15 to this evidence.

* Ibid.

* Ibid.
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and consultation may have latent fatal flaws that prevent the Minister of the Environment
from giving approval to proceed. Any design, regardless of its theoretical technical
excellence and cost-effectiveness, that is environmentally unacceptable to the Minster

cannot legally be built.>*

Design assumptions that do not take into account the public preferences are rarely
validated, especially where the developer has finalized its designs and routing in advance
of public consultation.*

Hydro One considers the Lake Superior Link to constitute a “transfer of proponency”
scenario.*® Proponent-specific relationships are critical in the context of consultation.
Even where an undertaking is identical in all things but for the proponent, which is not
the case here, a record of consultation is proponent-specific and is not appropriately
transferrable to another proponent. MOECC has been clear that it does not consider
the Lake Superior Link to be a transfer of proponency, but rather a new undertaking®’,
which crystalizes the need for extensive project-specific consultation related to the Lake
Superior Link project by Hydro One.

Introducing consultation activities in relation to an additional project proposal is likely to
put a strain on community and stakeholder resources (to review applications, attend
meetings and open houses) and may lead not just to consultation fatigue, confusion and

frustration, but also delay.

Facts Related to Hydro One Assumption 4

Hydro One’s application is expressly contingent on finalizing agreements with directly
impacted Indigenous communities within a short period of time (in the order of 45 days)
from receipt of OEB approval. With respect to Indigenous economic participation,
agreements would need to be negotiated with the potentially affected Indigenous

communities in advance of meaningfully engaging in relation to the project. Hydro One

34 .
Ibid.
» Hydro One Designation Application at Part B- Exhibit 6, p. 9 of 21, excerpted at Appendix 15 to this evidence.
** HYDRO ONE B.7.1 Table 5 at p.11.
¥ MOECC letter to Hydro One dated April 20, 2018.
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acknowledges the need to explore and discuss various benefits, including, but not
limited to capacity funding to participate in the engagement process, procurement and
subcontracting opportunities, job training, employment and equity participation.*® Hydro
One does not intend to implement economic participation activity with Indigenous

communities until Hydro One is designated to construct the line.*

In NextBridge’s experience, it is unrealistic to meaningfully engage and negotiate
economic participation in relation to a new project with eighteen First Nations and Métis

groups within the timelines proposed by Hydro One.

** HYDRO ONE H.1.1 at p.5.
** HYDRO ONE B.1.1 at p.11; HYDRO ONE H.1.1 at p.3; and HYDRO ONE H.1.1 at p.5;
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Memorandum
DATE: April 30, 2018
TO: NextBridge Infrastructure LP
FROM: Robert E. Nickerson, P.E., Consulting Engineer
RE: Review of Proposed Structure Modifications for the Ontario East-West Tie Line

Project by Hydro One Networks Inc.; EB-2017-0364

Overview

| have been requested by NextBridge Infrastructure LP (NextBridge) to review Hydro One
Networks, Inc.’s (Hydro One) proposal to replace a two circuit tower design with a quad
circuit tower design for 87 towers for approximately 35 kilometers (km) in Pukaskwa
National Park.

My professional background is in the analysis, design, and full-scale testing of transmission
structures. My career includes design of latticed towers and tubular poles for a fabricator,
research, and full-scale testing at the Electric Power Research Institute (EPRI) Mechanical
Research Center and as independent consultant working with utilities in developing
upgrades for existing transmission lines and the design of new latticed structures for new
lines. My biography and experience are attached to this memorandum.

My review included Hydro One’s Lake Superior Link Leave to Construct Application
(Application), along with the IESO’s System Impact Assessment Report (Additional Evidence)
and Hydro One’s tower designs that were provided to me by NextBridge. It is my
understanding the tower designs were shown by Hydro One to the public at an open house
event on March 15, 2018 in Thunder Bay at the Victoria Inn. (See pictures and drawings
attached.)* The drawings are an illustration of what is believed to be Hydro One’s basic
design.

Unfortunately, as explained in this memorandum, even with this information, the Hydro One
Application does not provide sufficient information to determine that it has followed a
prudent design and testing regime for this relatively unique quad circuit tower design,
particularly since Hydro One proposes to use existing foundations and the fact that the
towers are located in a region that has extreme weather/with severe icing.

! The attachments to this memorandum initially provide the picture of the tower drawing presented at the open house,
then the original tower drawing used for the existing two circuit transmission line through the Park, and, thereafter, |
present a series of drawings developed by NextBridge, including a summary of the side slopes through the Park, to
technically depict the quad circuit design, including showing the likely range of some anchor guys.
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References to Hydro One Network Inc.’s Application and Evidence
Hydro One proposes the following:

Within the Pukaskwa National Park, the existing Hydro One, double-
circuit X7S structures will be replaced with new guyed, four circuit lattice-
steel towers. The towers have been designed to support the existing
Drake 795 conductor and the new Grackle 1192 conductors and also
cause minimal impact to the National Park. The new four circuit
structures have been designed to stand on the existing foundations
utilized by the current double-circuit structures, while the tower guys will
restrain the higher overturning moment caused by the four circuits on
the longer crossarms.

Application, Exhibit C, Tab 2, Schedule 1, page 3.

Later in the Application Hydro One states “... anti-cascade structures will be installed every
10 km. These structures can withstand all conductors broken on one side at maximum ice
condition in the area.” Exhibit C, Tab 2, Schedule 1, page 4. In Table 4 at Exhibit B, Tab 7,
Schedule 1, page 8 Hydro One also states “Scheduled 15-days continuous double-circuit
outage to replace (87) towers in Pukaskwa National Park.”

Further in the Additional Evidence at page 2, Executive Summary, Findings, the IESO findings
include the following:

7. Extreme contingencies that result in the loss of the four 230 kV circuits of
the East-West Tie such as failure of a quadruple circuit tower can result in
separation between the Northwest transmission zone and the rest of the
IESO-controlled grid. Following such events, timely system restoration is
critical to avoid the risk of supply shortages to the customers in the zone; and

8. Outages to the existing East-West Tie circuits will be required to install the
project, especially the 35 km section between Wawa TS and Marathon TS
where the existing double circuit towers of W21M and W22M will be
replaced with quadruple circuit towers to accommodate the new W35M and
W36M circuits. An outage plan that contains the details of this replacement
has not been presented to the IESO at the time of this report.”

These specific sections are highlighted for reference later in the memorandum.
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Industry Accepted Process to Design, Full-Scale Test, and Verify the Integrity
of Existing Foundations

It is accepted industry practice that unique and new transmission tower configurations (such
as that proposed by Hydro One), should be designed and full-scale tested to verify the ability
of the structure to support design loads and meet code requirements. The process to design
and fully test transmission towers generally involves the following steps or tasks:

e Develop phase spacing and clearance requirements that meet or exceed required
codes. These should include climbing clearances required for live line maintenance
as well as phase to ground clearances.

e Develop loading conditions that must be supported by the structure including
extreme events, broken wire loading, unbalanced ice, and construction loading.

e Develop a geometric model that meets clearance requirements and defines the
points of attachments for the conductor insulators and overhead ground wire.

e Verify that structure geometry meets or exceeds galloping clearances.

e Design the structure to meet the loading conditions and clearances.

e Complete fabrication drawings including details, erection, layouts, and bill of
materials.

e Conduct a full-scale test of the prototype structure to validate the design
assumptions and detailing.

e Finalize the design based on changes required to support the test loads.

e Finalize the details based on any changes during testing.

e [ssue detail drawing package with “Released for Construction”.

e |If existing foundations are to be utilized, a thorough inspection of each foundation
should be completed. Foundation inspections should include a review of the original
design and any original construction documentation.

For one tower structure design, this process could take well over one year. In addition, if the
inspection of the foundations show that some or all of the foundations require repair or
replacement, the effort and time necessary to develop an acceptable plan to mitigate and
implement repairs to the foundations could also take a year. Thus, unless Hydro One can
provide information and evidence that it has completed all of the above steps and tasks with
acceptable results, it is likely Hydro One is over a year or more away from being able to
provide the Ontario Energy Board (OEB) and stakeholders with the information and evidence
needed to show it can safety and reliably construct and operate the new quad circuit towers
on either existing foundations or new foundations, if needed.

The Application and Additional Evidence does not provide any information that Hydro One
has completed any of these tasks or steps. If Hydro One has completed these tasks for its
proposed design, | would want to review the supporting data and conclusions. | am
concerned that a new quad circuit tower, as proposed by Hydro One, is not appropriate,
safe, and reliable given the likely loading on the lines, icing conditions experienced at the
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Conclusion

In conclusion, using the Hydro One existing line section in the Park with guyed quad circuit
structures and existing foundations poses high risks. For example, a thorough review of all
foundations above and below grade is critical. The stub angle design needs to be reviewed
since, as detailed herein, it likely will not support the existing design loads, and with greater
axial loads it would need to be modified. While it may appear expedient to use the existing
line and foundations to reduce initial costs, future maintenance efforts and costs will likely
be greater with forty year old foundations and existing conductors and insulators. Also,
without a full understanding that the new quad circuit tower designs have been fully tested,
it is questionable whether Hydro One has accurately accounted for the costs of the design,
as it appears the design is far from final. New guy anchor installation may require additional
ROW. Acquisition of new ROW would impact the project by potentially delaying the
installation of the guy anchors. Installation and testing of the guy anchors will also impact
the Park. Further, the potential impact to the Park could be significant if a major failure such
as a longitudinal cascade occurs. Without a failure containment structure, there is a
significant risk associated with Hydro One’s proposal. Since the guy system is critical to the
support of the proposed quad tower, a failure of one guy could result in a transverse failure
under high wind loading. A failure containment structure would not prevent this type of
tower failure.

As mentioned, the IESO recognizes the significant impact of the loss of only one structure on
the 35km section and states “[e]xtreme contingencies that result in the loss of the four 230
kV circuits of the East-West Tie such as failure of a quadruple circuit tower can result in
separation between the Northwest transmission zone and the rest of the IESO-controlled
grid.” The IESO acknowledges the risks of failure in the 35km section in the Park which would
affect four circuits (two important lines) yet Hydro One is proposing to build a new quad
structure on forty year old foundations. Hydro One has not provided information and
evidence demonstrating that it has conducted industry accepted steps and tasks related to
the consideration of a new tower design. As explained herein, there are fundamental
processes, including industry accepted testing, that need to be completed prior to
understanding the implications of Hydro One’s proposal on the ability of the designs to be
constructed and operated reliably.

38



Filed: 2018-04-30
EB-2017-0364
Attachment H

Page 1 of 3
Memorandum
DATE:  April 30, 2018
TO: NextBridge Infrastructure LP
FROM: Andrew Pietrewicz
RE: Ontario Lake Superior Link Project by Hydro One Networks Inc.; EB-2017-0364

I was requested by NextBridge Infrastructure LP (NextBridge) to review Hydro One
Networks, Inc.’s (Hydro One) proposal to build the Lake Superior Link (LSL). This
Memorandum summarizes the results of my review.

My professional background involves various director-level positions at Ontario’s
Independent Electricity System Operator (IESO) and Ontario Power Authority. In these
positions | oversaw the development of an extensive array of long-term integrated planning
assessments, plans and advisory products, including in the areas of electricity demand
forecasting, conservation integration, resource adequacy assessment, power system
production simulation, economic, financial and other decision analysis, and planning
integration. My biographical summary and experience are attached to this memorandum.

My review included Hydro One’s LSL Leave to Construct Application (Application) with the
IESO’s System Impact Assessment Report (Additional Evidence), the IESO’s December 15,
2015 Assessment of the Rationale for the East-West Tie Expansion (Third Update Report),
and the IESO’s December 1, 2017 Updated Assessment of the Need for the East-West Tie
(EWT) Expansion (collectively IESO Needs Assessments), and applicable reliability
standards and criteria.

Hydro One’s LSL Application proposed two significant departures from what was studied by
the IESO in its Need Assessments: a new quad circuit transmission configuration and a new
in-service date — December 2021. Hydro One explains its new configuration as follows:

Upon reaching the boundary of the National Park, the new double circuit line will
terminate on a dead-end structure and the two circuits will transfer to new, four-
circuit structures shared with the existing East-West Tie Line (circuits
W21M/W22M). The new line will then continue through the Park, supported by
the four-circuit structures shared with the existing line for approximately 87
spans. Then, reaching the Park’s southeastern boundary, the two new circuits will
separate from the existing structures and return to being supported by double
circuit, guyed masts, adjacent to the existing East-West Tie Line.

Hydro One also states the in-service date for the LSL is December 2021. Application Exhibit
B, Tab 1, Schedule 1 at Page 8.
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Hydro One claims that a 2021 in-service date is appropriate because of “. . . the low
probability of coincidental events resulting in a capacity shortfall, this delay [to December
2021] is manageable through existing operational practices.” Exhibit B, Tab B, Schedule 1,

Page 8.

A fundamental deficiency in Hydro One’s claims that the new quad circuit transmission
structures in the Park and 2021 in-service date are appropriate is neither was studied in the
context of the IESO’s Need Assessment for the EWT. The IESO Needs Assessment is not a
plug-and-play study in which different transmission configuration and in-service date can be
substituted without thorough consideration, study, and analysis.

I am familiar with the IESO EWT Need Assessments from my time at the IESO. The
Assessments confirmed that a new double circuit EWT cost-effectively addresses the
reliability, load, and economic development needs of Northwest Ontario by the end of 2020.
The 2017 Updated Needs Assessment set forth certain findings that the new EWT would
address, including:

e ... there must be sufficient capacity in the Northwest to not only adequately supply
the expected demand in the Northwest while staying under this planning limit, but also
to reduce flows on the Manitoba and Minnesota ties to zero (or the scheduled transfer
level) within 30 minutes. (Page 13)

e ... following the loss of the E-W Tie from Wawa TS to Marathon TS, the Northwest
will be separated from the rest of Ontario and power will automatically flow from
Manitoba and Minnesota to supply the Northwest. Action must then be taken to re-
dispatch resources within the Northwest to return to scheduled flow levels and there
must be sufficient capacity in the Northwest to do so. (Page 13)

e A 100 MW capacity need already exists today, and this need continues to grow to
approximately 240 MW by the original 2020 in-service date. By 2022, the capacity
need exceeds 260 MW, and grows to approximately 400 MW by 2024. The need for
additional capacity increases to about 500 MW by 2035 as demand continues to grow
and as supply changes. (Page 13)

e In this update, expected westbound flows exceed the existing E-W Tie capability
approximately 5% of the time. This is based on application of the winter rating of 175
MW throughout the year. Applying the more restrictive limit of 155 MW during the
summer months would result in a higher level of westbound congestion. Eastbound
congestion is expected to occur approximately 6% of the time in 2023. (Page 14).

e The E-W Tie Expansion provides additional benefits, beyond meeting the reliability
requirements of the Northwest, which are unique to a transmission solution. These
include system flexibility, removal of a barrier to resource development, reduced
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congestion payments, reduced line losses, increased economic imports from Manitoba,
decreased carbon emissions, and improved operational flexibility. These benefits are
additive to the economic benefits and form an important part of the rationale for the

project. (Page 18).

I do not view Hydro One’s proposed in-service date of December 2021 as compatible with
addressing these issues identified in the 2017 IESO Needs Assessment.

| further do not recommend that a new IESO Needs Assessment be completed that considers
Hydro One’s new proposal for quad circuit transmission towers and December 2021 in-
service date. First, an Updated Needs Assessment was just completed in December 2017,
which confirmed a 2020 in-service date, and, therefore, re-studying the same issue of need a
few months later will not likely involve materially different assumptions or inputs that would
move the need an entire year or more. Second, although a System Impact Assessment (SIA)
has been issued on Hydro One’s LSL proposal, that SIA raised several concerns with the
reliability implications of the quad circuit towers that in the context of a Needs Assessment
would take months of careful consideration to determine whether it is consistent with and
meets the needs of Northwest Ontario. Based on my experience, | do not see Hydro One’s
proposal as addressing the needs of Northwest Ontario in an equal or superior manner to the
NextBridge transmission design which has been recently confirmed as cost-effective and
appropriately meeting the needs of Northwest Ontario.
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Ministry of Energy
Office of the Minister

4™ Floor, Hearst Block
900 Bay Street
Toronto ON M7A 2E1
Tel.: 416-327-6758
Fax: 416-327-6754

MAR 10 2016

Ms Rosemarie LeClair

Ministére de I’'Energie
Bureau du ministre

4° étage, édifice Hearst
900, rue Bay

Toronto ON M7A 2E1
Tél.: 416 327-6758
Téléc. : 416 327-6754

Chair and Chief Executive Officer

Ontario Energy Board

PO Box 2319

2300 Yonge Street
Toronto ON M4P 1E4

Dear Ms LeClair:

Received

MAR 112016

Office of the Chair
Ontario Energy Board

Onlarlo

MC-2016-569

The East-West Tie, identified as a priority project in the 2013 Long-Term Energy Plan,
is a cornerstone of this government'’s policy to support expansion of transmission
infrastructure in northwestern Ontario. The East-West Tie continues to be the
Independent Electricity System Operator's recommended alternative to maintain a
reliable and cost-effective supply of electricity to northwestern Ontario for the fong

term.

Under the authority of section 96.1(1) of the Ontario Energy Board Act, 1998, (“the
Act”) the Lieutenant Governor in Council made an order declaring that the construction
of the East-West Tie transmission line is needed as a priority project. The Order in

Council took effect on March 4, 2016 and is attached to this letter.

Please do not hesitate to contact my office with any questions.

Sincerely,

=
Bob Chiarelli
Minister
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) Order in Council
A Décret

Ontario
Exscutive Council
Consell des ministres

On the recommendation of the undersigned, the Sur la recommandation du soussigné, le
Lieutenant Governar, by and with the advice and lieutenant-gouverneur, sur l'avis et avec le
concurrence of the Executive Council, orders consentement du Conseil des ministres,
that: ' décrete ce qui suit:

WHEREAS Ontario considers It necessary to expand Ontario’s transmisslon system in order to
maintain a reliable and cost-effective supply of electricity in the Province's Northwest, increase
operational flexibility, reduce congestion payments and remove a barrier to resource
development in the region;

AND WHEREAS Ontario considers the expansion or reinforcement of the electricity
transmission network in the area between Wawa and Thunder Bay composed of the high-
voltage circuits connecting Wawa TS with Lakehead TS (the "East-West Tie Line Project’), with
an in service date of 2020, to be a priority;

AND WHEREAS the Lieutenant Governor in Council may make an order under section 96.1 of
the Ontario Energy Board Act, 1998 (the “Act”) declaring that the construction, expansion or
reinforcement of an electricity transmission line speclfied in the order is needed as a priority
project;

AND WHEREAS an order under section 96.1 of the Act requires the Ontario Energy Board, in
considering an application under section 92 of the Act in respect of the ele_ctricity transmission
line specified-in the order, to accept that the construction, expansion or reinforcement is needed
when forming its oplnion under section 96 of the Act;

NOW THEREFORE it is hereby declared pursuant to section 96.1 of the Act that the
construction of the East-West Tie Line Project Is needed as a priority project, and that the
.present order shall take effect on the day that section 98,1 of the Act comes into force.

€
'*——-&::?—5,__\: ~
Recommended: ’ Concurred&% \«A‘Z WAk ad

Minister of Energy Chair of Cabinet
- Approved and Ordered: MAR 0 2 2016 <£“* \(“L&
Date

AN
Administrator of the Government

o.c./pebrat 326/ 2018
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Ministry of Energy

Office of the Minister
4" Floor, Hearst Block
900 Bay Street
Toronto ON M7A 2E1

Ministere de I'Energie
Bureau du ministre
4° étage, édifice Hearst

300, rue Bay
Toronto ON M7A 2E1
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! Ontario
Tel: 416-327-6758 Tél.: 416 327-6758
Fax 416-327-6754 _ Téléc, : 416 327-6754
AUG 0 & 2017 MC-2017-1148

Mr. Peter Gregg

President and CEO

Independent Electricity System Operator (IESQ)
1600-120 Adelaide Street West

Toronto ON M5H 1T1

Dear Mr. Gregg:

| am writing with regard to the East West Tie transmission project currently under
development by Upper Canada Transmission Inc. (operating as NextBridge Infrastructure).

| have been made aware that NextBridge filed an application with the Ontario Energy
Board (OEB) to obtain Leave to Construct in respect of the East West Tie project. This
application includes updated cost estimates for completing the project that are
significantly higher than both the previous estimates by NextBridge and cost estimates
used by the Independent Electricity System Operator (IESO) in its prior need
assessments for the project. The scale of the cost increases is very concerning to the
Ontario Government and it would be appropriate for the IESO to review all possible
options to ensure that ratepayers are protected.

As you know, the Government of Ontario passed an Order-in-Council on March 4, 2016
to name the project as a priority under S.96.1 of the Ontario Energy Board Act and this
action has the effect of scoping the OEB's Leave to Construct hearing. The decision to
pass this Order-in-Council was based in part on the IESO's need assessments,

including the last update completed in December 2015 which indicated that the
transmission project was needed and the lowest cost alternative to ensuring a reliable
and adequate supply of electricity in Ontario’s northwest.

Given the new cost information in NextBridge's submission and the time since the
previous assessment, it is prudent for the IESO to update its assessment on the basis
of the latest costs and system needs. To this end, | request that the IESO prepare an
updated need assesspaent, consistent with the scope of previous need assessments
requested.hy the QEB, tg be delivered to the Ministry by December 1, 2017.

o Rosemarie Leclair, Chair and CEO, Ontario Energy Board

46



dstevens
Highlight


TAB 6



Filed: 2018-02-15
EB-2017-0364
Exhibit B-02-01
Attachment 2

| Page 10of20

~ Updated Assessment
~ ofthe Need

~ forthe
 East-West Tie
- Expansion

‘Submitted to the Ministry of Energy

-'December 1, 2017
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1.0 KEY FINDINGS/RECOMMENDATIONS

This report has been prepared in response to the August 4, 2017 direction from the Minister of
Energy (“Minister”) requesting the IESO to prepare an updated need assessment, similar in
scope to the previous update reports prepared for the Ontario Energy Board (“OEB”). This
report confirms the rationale for the East-West Tie (“E-W Tie”) Expansion project based on
updated information and study results. This project continues to be the IESO’s recommended
option to maintain a reliable and cost-effective supply of electricity to the Northwest for the

long term.

The E-W Tie Expansion project provides approximately $200 million in net cost savings
compared to the least-cost local generation alternative. The IESO also considered high and low
sensitivities on a number of key parameters, such the assumed cost of the generation
alternative. Based on the sensitivities tested for the Reference outlook, the E-W Tie Expansion
project, compared to the least-cost local generation option, ranges from a net cost savings of

approximately $500 million to a net cost of just under $100 million.

The IESO continues to recommend an in-service date of 2020 for the E-W Tie Expansion project.
Discussions with the transmitters confirmed their ability to meet this date, dependent on timely
regulatory approvals. The IESO will continue to support the implementation of the project and
monitor electricity supply and demand in the Northwest until the E-W Tie Expansion project

comes into service.

2.0 INTRODUCTION

The Ontario Government’s 2010 and 2013? Long-Term Energy Plans (“LTEP”) have both
identified the expansioh of the E-W Tie transmission line as a priority project. The E-W Tie
Expansion project is intended to increase the transfer capability into the Northwest by adding a
new transmission line roughly parallel to the existing E-W Tie transmission line, which extends
between Wawa and Thunder Bay .3

The Minister’s letter to the OEB of March 29, 2011 was the impetus for the OEB undertaking a
designation process to select the most qualified and cost-effective transmitter to undertake
development work for the E-W Tie project. Early in that proceeding (EB-2011-0140), the OEB

' Ontario’s 2010 Long-Term Energy Plan: Building Our Clean Energy Future, Figure 12, page 47.
2 Ontario’s 2013 Long-Term Energy Plan: Achieving Balance, page 52.

3 The route deviates from that of the existing E-W Tie by travelling around Pukaskwa National Park rather than
through, and travelling north of Loon Lake and west of Ouimet Canyon Provincial Park.
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requested that the former Ontario Power Authority (“OPA”)* — now the Independent Electricity
System Operator ("IESO”) and hereinafter referred to as the IESO - provide a report
documenting the preliminary assessment of the need for the E-W Tie Expansion. In response,
the JIESO filed its original report in June 2011, titled “Long Term Electricity Outlook for the
Northwest and Context for the East-West Tie Expansion” (“June 2011 Report”). As a result of
the designation proceeding, Upper Canada Transmission, Inc. (o/a “NextBridge Infrastructure”)
was selected as the proponent to develop the E-W Tie.

The OEB’s Phase 2 Decision and Order Regarding Reporting by Designated Transmitter, and
the subsequent update due to the deferral of the in-service date from 2018 to 2020,
dated September 26, 2013 and January 22, 2015° respectively, required the IESO to provide
updates to the OEB on the need for the E-W Tie Expansion. In response, three previous E-W Tie
reports were prepared by the IESO for the OEB: i) the first update report, was filed in
October 2013, titled “Updated Assessment of the Rationale for the East-West Tie Expansion”
(“October 2013 Report”); ii) the second update report titled “Assessment of the Rationale for the
East-West Tie Expansion” was filed with the OEB on May 5, 2014 (“May 2014 Report”); and iii)
the third update report titled “Assessment of the Rationale for the East-West Tie Expansion”
was filed on December 15, 2015 (“"December 2015 Report”).

Following the December 2015 Report, the former Ontario Minister of Energy, Bob Chiarelli,
issued a letter to the OEB stating that the E-W Tie Expansion continues to be the IESO’s
recommended alternative to maintaining a reliable and cost-effective supply of electricity in
Northwestern Ontario for the long term and that the government had accordingly issued an
Order in Council (“OIC”) on March 10, 2016 declaring that the E-W Tie Expansion was needed
as a priority project. Consequently, on December 6, 2016, the OEB issued an additional revision
to their Phase 2 Decision and Order Regarding Reporting by Designated Transmitter relieving
the IESO of the obligation of completing a 2016 need update report.

On July 31, 2017, NextBridge and Hydro One Networks Inc. (“Hydro One”) filed Leave to
Construct (“LTC”) applications® with the OEB for the E-W Tie Expansion project. Their

4 On January 1, 2015, the Ontario Power Authority ("OPA") merged with the Independent Electricity System Operator
("IESO") to create a new organization that combines the OPA and IESO mandates. The new organization is called the
Independent Electricity System Operator. Any assessments prior to January 1, 2015 were provided by the former
OPA.

5 OEB Decision and Order Regarding Reporting by Designated Transmitter dated September 26, 2013, page 4, and
January 22, 2015, page 5.

¢ The OEB assigned file numbers EB-2017-0182 and EB-2017-0194 to the NextBridge and Hydro One applications
respectively.
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applications included new evidence provided by the IESO related to the preferred staging of the
project’s station facilities. Staging the construction of the station facilities was recommended to
reduce the cost of the project, by deferring costs until the facilities are needed. The OIC, issued
under the authority of section 96.1(1) of the Ontario Energy Board Act, 1998, satisfies the usual

need requirement for obtaining section 92 approval.

The project costs included by NextBridge in its LTC application are higher than what was
assumed in the IESO’s December 2015 Report. Therefore, on August 4, 2017 the Minister
requested the IESO to prepare an updated need assessment, consistent with the scope of
previous need assessments requested by the OEB. The 2017 LTEP, published in October 2017,
also addressed the need to review all options for meeting capacity needs in the Northwest to

ensure ratepayers are protected as the E-W Tie Expansion project continues to be developed.”

This report provides an updated assessment of the E-W Tie Expansion project, reflecting
changes that have taken place since the December 2015 Report, namely revised project costs and
an updated demand and supply outlook for the Northwest.

3.0 CHANGES TO THE PLANNING ASSUMPTIONS

Major changes to the planning assumptions since the December 2015 Report are identified here
in order to provide context for the updated results and the information presented in subsequent

sections of this report.
Cancellation of TransCanada’s Energy East Pipeline Project

The December 2015 Report included demand associated with TransCanada’s Energy East
project, in both the Reference and High demand outlooks. On October 5, 2017, TransCanada
announced the termination of the Energy East project.! As a result, the anticipated demand

associated with the Energy East project is no longer considered in any of the demand outlooks.

The Energy East project accounted for approximately 110 MW of peak demand and 1 TWh of
energy demand in the December 2015 Report’s Reference demand outlook.

7 Ontario’s 2017 Long-Term Energy Plan: Delivering Fairness and Choice, page 39.

8 “TransCanada Announces Termination of Energy East Pipeline and Eastern Mainline Projects",
hitps://www.transcanada.com/en/announcements/2017-10-05-transcanada-anounces-termination-of-energy-east-
pipeline-and-eastern-mainfine-projects/.
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Updated Load Supply Needs

The analysis in the December 2015 Report included a westbound E-W Tie limit of 155/175 MW?
based on the thermal limitation of the underlying 115 kV circuit from Marathon TS to Lakehead
TS. It is assumed that this limit remains the planning limit for the existing E-W Tie. This limit,
however, relies on support from Manitoba following contingencies on the E-W Tie. The
magnitude of support required is the highest for the loss of the E-W Tie from Wawa TS to
Marathon TS since that contingency separates Northwestern Ontario from the rest of the

province and leaves it connected only to Manitoba and Minnesota.

Relying on short-term support from neighbouring jurisdictions is an assumption made when
operating the system province-wide. However, this support should not be relied on for an
extended period of time without an agreement with the neighboring jurisdiction. The current
practice is to operate the system such that we’re not counting on this support for more than 30

minutes following a disturbance.!?

The requirement to return the flow on the Manitoba and Minnesota interfaces to zero, or to the
scheduled flow, within 30 minutes following a contingency on the E-W Tie is a requirement that
is now being included in this update report when determining whether the Northwest has

adequate resources to reliably meet its outlook for demand.
Staging of Station Facilities

In September 2014, as a result of the findings of the May 2014 Report, the IESO wrote a letter to
the OEB recommending the deferral of the in-service date of the E-W Tie Expansion from 2018
to 2020. The letter indicated that the additional time would allow for the optimization of
equipment and system design, including the staged construction of station facilities. Prior to
Hydro One’s LTC application being filed in July 2017, the IESO worked closely with Hydro One
to evaluate the technical and economic feasibility of different staging alternatives for the
required station facilities. The IESO’s evidence outlines the staging alternatives that were
compared and the rationale behind the recommended staged implementation of the station

facilities.

? The planning limit for the existing E-W Tie is a thermal limitation, 155 MW reflects summer conditions and 175 MW
reflects winter conditions.
10 Market Manual 7.4: IESO Grid Operating Policies
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The recommended staging includes an initial stage that provides 450 MW of transfer capability,
with a station facility cost of $147 million. The second stage would be implemented only once
the full 650 MW transfer capability of the line is needed, at an additional cost of $60 million.

Updated Transmission Cost Estimates

For this update, the IESO used the updated capital cost estimates for the new line and the
station upgrades that the transmitters filed with the OEB on July 31, 2017 in their LTC
applications. Based on its filed evidence, NextBridge estimates a cost of $777 million for the
E-W Tie line, an increase from the previous planning estimate of $500 million used in the
December 2015 Report. NextBridge has stated that the cost increase reflects unbudgeted costs,
new scope requirements, other unforeseeable factors such as the delay to the in-service date,

and development phase project refinements.

As previously outlined, the .cost of the station facilities required for the 650 MW E-W Tie
Expansion project is approximately $207 million, up from the previous planning estimate of
$150 million. This estimate accounts only for costs directly attributable to the E-W Tie
Expansion project. As outlined in the IESO’s evidence filed with the OEB in support of Hydro
One’s LTC application, facilities required to address the existing high voltage problem at
Lakehead TS are required regardless of whether the E-W Tie project proceeds and are not
considered as part of the cost of the E-W Tie station facilities.

The total project cost for the initial 450 MW stage is $924 million, and implementing the full

650 MW would increase overall costs to $984 million.

40 NORTHWEST DEMAND OUTLOOK

Throughout the planning and development of the E-W Tie Expansion project, the IESO has held
regular discussions with stakeholders, customers and communities in the Northwest and the
IESO continues to monitor developments that may affect electricity demand in the region. The
demand outlook in this report reflects updated information and engagement which has taken
place since the Minister’s request for the IESO to provide a need update. Engagement with
stakeholders and communities in the Northwest continues to provide valuable insight into the
status of future developments. The IESO’s outlook considers the likelihood of identified projects
proceeding under three potential economic outlooks.

The Reference, Low and High demand outlooks reflect the inherent uncertainties related to
industrial development in the Northwest. As noted in the previous three need update reports,
Northwest electrical demand is dominated by large, industrial customers and can fluctuate

significantly in response to changing economic and market conditions. The Northwest remains
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a winter-peaking region, in contrast to Southern Ontario, where electricity demand usually

peaks during the summer months.

In this update, the demand outlook has materially decreased in magnitude. This is driven by
two significant developments: a continued decline in historical demand in the Northwest and
the cancellation of TransCanada’s Energy East Pipeline project and its subsequent removal from
the Reference and High demand outlooks.!

4.1  Historical Northwest Demand

Historical electricity demand in the Northwest is presented in Figure 1 below. This update
includes actual energy and peak demand data from 2015 and 2016 and preliminary data from
2017, which was not available when the December 2015 Report was prepared. While the winters
of 2013 and 2014 saw an increase in demand in the Northwest, this was primarily driven by
extreme low temperatures in the Northwest caused by a southward shift of the North Polar
Vortex.!2 This resulted in a higher than average electric heating demand, driving winter peak

demand to its highest level in five years.

Historical data now available for 2015 and 2016 and preliminary data available for 2017 shows a
continuation of the declining trend for electrical demand in the Northwest due to the impacts of
continued population decline, conservation, distributed generation and continued decline of the
pulp and paper industry. This provides a lower starting point than in the December 2015
Report.

11 The Energy East project was never included in the Low demand scenario.

12 "Thunder Bay has coldest winter in 35 years, stats say", http://www.cbc.ca/news/canada/thunder-bay/thunder-bay-

has-coldest-winter-in-35-years-stats-say-1.2580059.
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Figure 1. Historical Northwest Electricity Demand
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4.2  Drivers of Northwest Demand

The TESO continues to work with interested parties to understand the drivers of demand in the
Northwest, engaging with stakeholders such as Common Voice Northwest (“CVNW"), mining
companies, industry associations, and the Ontario Ministry of Northern Development and
Mines. The updated outlook reflects changes in the status of developments throughout the
Northwest.

In comparison to the December 2015 Report, the Northwest demand outlook has been impacted
by a few key factors including: updated information on the status of mining developments;
cancellation of TransCanada’s proposed Energy East project; and continuing decline in the pulp

and paper sector.
Mining Sector

The IESO has continued to engage mining companies with developments in Ontario and review
technical documents to understand the feasibility, timing, and likelihood of potential mining
developments. Factors such as commodity prices, access to capital and environmental
considerations are indicators of potential growth in the sector. A mining project in the Fort
Frances area has advanced to construction and initial production, and various other projects
throughout the region have had success raising capital and advancing both their feasibility and
environmental assessments. However, several other projects have experienced set-backs due to
factors such as low commodity prices. The demand outlook considers the latest available

information on the location, size, and stage of development of mining projects in the Northwest.
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Pulp and Paper Sector

Ontario’s pulp and paper sector has been in decline for over 10 years and this decline has
continued since the December 2015 Report was published. While there is potential for demand

stabilization, a return to the demand levels of a decade ago is considered unlikely.
TransCanada Energy East Pipeline

Demand associated with the Energy East Pipeline project which was previously included in
both the Reference and the High demand outlooks has been removed.

Remote Communities

Connection of remote communities is assumed to begin in 2024, a delay of four years compared
with the December 2015 Report.

Other Components of the Demand Outlook

Minimal or no change has been made to account for the remaining components of the

Northwest demand outlook since the December 2015 Report:

e Forestry sector

¢ Natural growth in reSidential, commercial and other industrial sectors

The IESO continues to work with local distribution companies (“LDCs”) to implement the
Conservation First Framework, consistent with both the 2013 and 2017 LTEPs and the March 31,
2014 Conservation First Directive from the Ministry of Energy to the IESO. LDC progress
towards meeting the conservation targets was tracked through Conservation and Demand
Management (“CDM”) Plans and evaluation, measurement and verification (“EM&V”)

activities, and the conservation assumptions for the Northwest were updated accordingly.

4.3  Northwest Demand Outlooks

An updated demand outlook for the Northwest was developed, taking into account the impacts
of the drivers described above. Consistent with the previous three update reports, the IESO has
represented demand growth uncertainty in the region by developing three outlooks to explore
the robustness and flexibility of options to meet the need in the Northwest under a range of
outcomes. Key aspects of the outlooks are as follows:

» Reference demand outlook - In this outlook, mining sector demand includes proposed
mines that have passed significant development milestones. Mining loads are assumed

to persist for the expected lifetime of the proposed developments. This outlook assumes
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modest growth in the forestry sector in the short term and assumes stabilization of the
pulp and paper sector.

* High demand outlook - This outlook considers the impact of stronger and faster
development in the mining sector which could potentially be driven by factors such as
increased commodity prices. This outlook also reflects modest growth in the forestry
sector and the stabilization of the pulp and paper sector.

e Low demand outlook - This outlook describes a more restrained outlook in the mining

sector and continuing decline in the pulp and paper sector.

The demand assumptions for Remote Communities, residential, commercial and other
industries (other than those mentioned above) are the same in each outlook. The Energy East

Pipeline project is not included in any outlook.

The resulting Northwest peak and annual energy demand outlooks, net of savings from
planned conservation, are shown below in Figure 2 and Figure 3. The Reference demand
outlook shows demand in the Northwest increasing quickly in the medium term, due to
advancing mining developments that are expected to come online, followed by more gradual
growth in the long term. The range between the High and Low outlooks reflects the uncertainty

in the assumptions underlying the electricity demand growth in the Northwest.

For comparison, the Reference outlook prepared for the December 2015 Report has also been
included in Figures 2 and 3. The current Reference outlook has a slower near-term growth rate
than the December 2015 Reference outlook and is lower in the long term due to the continued
decline in Northwest historical electrical demand and the cancellation of the Energy East

Pipeline project.
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Figure 2. Northwest Net Peak Demand Outlooks
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Figure 3. Northwest Net Energy Demand Outlooks
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5.0

EXISTING RESOURCES TO SUPPLY NORTHWEST DEMAND

The Northwest relies upon both internal resources (generation located in the Northwest) and

external resources (generation outside the Northwest accessed through existing ties) to meet its

electricity supply and reliability requirements. An update on the Northwest supply outlook

since the December 2015 Report is provided below.

12
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51  Internal Resources in the Northwest

The IESO has updated its assumptions regarding supply resources in the Northwest, where
new information is available. The following material changes have been made since the
December 2015 Report:

e Improved representation of water resources in the Northwest to better reflect run-of-
river limitations.

¢ Incorporation of additional historical water data for the Northwest to better inform the
probability of low water conditions.

¢ Some small-scale distribution-connected generation that began operation prior to 2017 is
now included in the demand outlook as embedded generation; these resources have

been removed from the supply-side model.

The installed capacity of internal resources in the Northwest for the year 2018 is approximately
1,360 MW and is shown by fuel type in Figure 4.

Figure 4. Northwest Internal Resources - Installed Capacity

Other
Renewables
and Gas

144 MW £

Water
819 MW

Biomass
401 MW

5.2  External Resources Supplying the Northwest

Additional supply is provided to the Northwest through the existing E-W Tie; a 230 kV double-
circuit transmission line that extends between Wawa TS and Lakehead TS, linking the
Northwest system to the rest of Ontario.

The E-W Tie planning limit, consistent with the December 2015 Report, is 155/175 MW which
respects the loss of the E-W Tie from Marathon TS to Lakehead TS. Staying under this limit

ensures that, following contingencies on the E-W Tie, voltage levels in the Northwest are within
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acceptable ranges, and equipment, including the Manitoba and Minnesota ties, stays within

thermal limits.

However, as previously discussed, this E-W Tie planning limit relies on support from Manitoba
following contingencies on the E-W Tie, which cannot be counted on for more than 30 minutes.
As aresult, there must be sufficient capacity in the Northwest to not only adequately supply the
expected demand in the Northwest while staying under this planning limit, but also to reduce
flows on the Manitoba and Minnesota ties to zero (or the scheduled transfer level) within
30 minutes.

For example, following the loss of the E-W Tie from Wawa TS to Marathon TS, the Northwest
will be separated from the rest of Ontario and power will automatically flow from Manitoba
and Minnesota to supply the Northwest. Action must then be taken to re-dispatch resources
within the Northwest to return to scheduled flow levels and there must be sufficient capacity in
the Northwest to do so.

6.0 THE NEED FOR ADDITIONAL SUPPLY FOR THE NORTHWEST

As described in previous reports, the outlook for supply needs in the Northwest comprises both
capacity and energy components. The IESO updated its assessment of resource adequacy in the

Northwest system, which is described below.

6.1 Capacity Adequacy Requirement

Consistent with the December 2015 Report, the IESO conducted a reliability assessment using a
probabilistic approach to determine capacity requirements in the Northwest. As water
conditions have a strong impact on overall supply availability in the Northwest, the
probabilistic approach reflects a range of water conditions.

The updated capacity need, based on the Reference demand outlook with no E-W Tie
Expansion, is shown in Figure 5. A 100 MW capacity need already exists today, and this need
continues to grow to approximately 240 MW by the original 2020 in-service date. By 2022, the
capacity need exceeds 260 MW, and grows to approximately 400 MW by 2024. The need for
additional capacity increases to about 500 MW by 2035 as demand continues to grow and as
supply changes.

As noted in earlier need update reports, there is a projected capacity need in the interim years
before the E-W Tie Expansion in-service date, based on an assessment of applicable planning
criteria. The near-term need is higher than in the December 2015 Report because it includes the
capacity needed to reduce the flow from Manitoba to zero (or the scheduled flow level)

following a contingency on the E-W Tie.
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Figure 5. Expected Incremental Northwest Capacity Requirement under Reference Demand
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6.2  Energy Requirement

The expected energy requirement in the Northwest is defined by the energy demand outlook, as
well as the supply capabilities of local generation and the existing E-W Tie. Figure 6 provides an
updated E-W Tie flow duration curve, for all hours of the year 2023,'* based on the updated
Reference demand outlook and median water conditions. In this update, expected westbound
flows exceed the existing E-W Tie capability approximately 5% of the time. This is based on
application of the winter rating of 175 MW throughout the year. Applying the more restrictive
limit of 155 MW during the summer months would result in a higher level of westbound
congestion. Eastbound congestion is expected to occur approximately 6% of the time in 2023.
The westbound energy requirement is expected to increase with the demand outlook over the

planning horizon.

3 The year 2023 has been shown for illustrative purposes. The energy assessment was carried out for years 2022 to
2035.
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Figure 6. Unconstrained Flow and Planning Limits on the Existing E-W Tie for the Year 2023
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7.0  ANALYSIS OF ALTERNATIVES TO MEET NORTHWEST SUPPLY NEEDS

In this updated need assessment, a number of alternatives to the E-W Tie Expansion were
assessed taking into consideration updated information since the December 2015 Report. The
two lowest cost options to meet the Northwest capacity and energy needs were identified to be:
i) meeting Northwest needs through the addition of new local natural gas-fired generation, and

ii) expanding the existing E-W Tie. These options are described further below:

(1) No E-W Tie Expansion - In this option, all of the identified capacity and energy needs
are met through the addition of new natural gas-fired simple cycle gas turbine ("SCGT")
generation in the Northwest, with the size of units and the timing of installation defined
to meet the needs as they arise during the planning period. Under the Reference
demand outlook, a total of 500 MW of generation is added. As in the previous update, it
was assumed that, due to the difficulty and cost associated with obtaining firm gas
service in the Northwest, all new-build natural gas-fired generation utilizes on-site

reserve fuel.

(2) E-W Tie Expansion - In this option, the E-W Tie Expansion project provides a
foundation for meeting the Northwest needs, with additional generation installed to
meet any incremental supply requirements. In this update, a staged implementation of
the E-W Tie Expansion was adopted, with the interim 450 MW E-W Tie stage and the
final stage, to provide the full 650 MW transfer capability, added as required to meet the
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capacity needs throughout the study period. Under the Reference demand outlook only

the interim stage of the E-W Tie Expansion is required.

The assumptions and the results of the economic analysis comparing these two options are
presented in section 7.1. As in the previous update reports, the economic analysis includes an
assessment of the sensitivity of the results to changes in key variables to better understand their

impact on the economic merits of both options.
No E-W Tie Expansion Option — Other Considered Alternatives

A number of the non-gas options for meeting Northwest needs were discussed in the May 2014
and December 2015 Reports. These were re-examined in the IESO’s 2017 assessment. These
options include utilizing existing biomass resources in the Northwest, building new non-
emitting generation including storage, and firm imports from Manitoba. Although
opportunities may exist to develop these resources to meet future provincial electricity needs,
they were found to be insufficient for meeting the identified need in the Northwest due to

technical and economic considerations.

New non-emitting resources such as wind and/or storage were also considered in this
assessment. These were identified to be uneconomic for meeting Northwest needs relative to
new natural gas-fired generation, and additional investments in transmission would be
required to connect these resources. In addition, without expansion of the bulk transmission
system, additional non-emitting generation resource development in the Northwest would
increase surplus energy and congestion during periods of increased energy production from

existing hydroelectric resources.

The use of the existing Manitoba intertie for either a short-term deferral of the need, or as part
of an integrated solution for the long term, was also revisited. As discussed in the December
2015 Report, without major system expansion, only about 150-200 MW of firm capacity imports
from Manitoba can be accommodated before running into constraints on the transmission
system between Kenora and Dryden. Due to the magnitude of the need, firm Manitoba imports
alone would not be sufficient to meet Northwest needs and would need to be paired with other

resources.

7.1  Cost-Effectiveness Comparison of Generation and Transmission Alternatives

Consistent with previous E-W Tie Expansion need update reports, an economic analysis of the
E-W Tie Expansion and the lowest cost generation option was conducted and their relative net
present value ("NPV”) was compared. A sensitivity analysis was performed to test the

robustness of the results under a variety of conditions. Among the sensitivities tested were the
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Reference, Low and High demand outlooks, ranges in the cost of the generation and

transmission alternatives, and other cost-related assumptions.

Changes in assumptions since the December 2015 Report are as follows:

The Reference demand outlook was updated as per the changes identified in section 4.3.
Sensitivities to test the impacts of the updated Low and High demand growth outlooks
on the NPV were performed.

Existing supply resources were updated as described in section 5.

Operating conditions were used in the energy assessment to better reflect the potential
economic impact of each option.

The transmission costs for the E-W Tie Expansion were assumed to be $777 million for
the line and $207 million for the stations (see section 3). A portion of the station cost is
deferred consistent with the staged expansion of the E-W Tie included in this update.
The second stage is only required under the High demand outlook.

The study period extends to 2051, when the first asset replacement decision is expected;
this decision is associated with the generation alternative. Sensitivities of a 20-year and
70-year study period were assessed based on the typical planning horizon and the
lifetime of a transmission line, respectively.

Natural gas prices were assumed to be an average of $5.80/MMBtu throughout the study
period — inclusive of carbon price. Sensitivities were assessed with the combined gas and
carbon price ranging from $4.50/MMBtu to $10.50/MMBtu.

The USD/CAD exchange rate was assumed to be 0.78. Sensitivities were assessed for
0.67 and 1.

Additional sensitivities were analyzed including +20% and -15% for transmission capital
costs, a +/- 75 MW margin of error on the capacity need analysis, and the impacts of
electricity trade on energy prices.

The NPV of all cash flow is expressed in 2017 $CDN.

The following assumptions remain unchanged from the December 2015 Report:

The NPV analysis was conducted using a 4% real social discount rate. Sensitivities at 2%
and 8% real social discount rate were also performed.

The assessment is performed from an electricity ratepayer perspective.

Median-water hydroelectric energy output was used for energy simulation in the
economic analysis.

Dual-fuel gas-fired generation was assumed to be added to the Northwest due to

natural gas fuel supply limitations. Oil was assumed as the on-site reserve fuel. Other
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options, such as compressed natural gas and liquefied natural gas stored on site, were
also considered. However, these are expected to be higher cost than oil back-up.

e A sensitivity of +/- 25% was assessed on the capital and ongoing fixed costs for
generation in the Northwest.

e The life of the station upgrades was assumed to be 45 years; the life of the line was
assumed to be 70 years; and the life of the generation assets was assumed to be 30 years.

» New capacity in the Northwest and the rest of Ontario was added, as required, to satisfy
Northeast Power Coordinating Council, Inc. (“"NPCC”) resource adequacy criteria.*

These capacity needs were determined as described in section 6.1.

Under the Reference case assumptions, the E-W Tie Expansion project is approximately
$200 million lower in net present cost compared to the no-expansion alternative. To test the
robustness of this result against uncertainty in the assumptions, the IESO considered high and
low sensitivities on a number of key parameters, of which changes to the demand outlook,
discount rates, and assumed cost of the generation alternative had the largest impacts. Based on
the sensitivities tested, the E-W Tie Expansion project, compared to new gas-fired generation in
the Northwest, ranges from a net cost savings of approximately $500 million to a net cost of
about $100 million.

The E-W Tie Expansion provides additional benefits, beyond meeting the reliability
requirements of the Northwest, which are unique to a transmission solution. These include
system flexibility, removal of a barrier to resource development, reduced congestion payments,
reduced line losses, increased economic imports from Manitoba, decreased carbon emissions,
and improved operational flexibility. These benefits are additive to the economic benefits and

form an important part of the rationale for the project.

8.0 COMMUNITY INPUT

Stakeholder and community input is an important aspect of the planning process. Providing
opportunities for input throughout the IESO’s planning processes enables the views and
preferences of stakeholders throughout the community to be considered in the development of
demand outlooks and in the consideration and development of different alternatives to address

identified needs.

4 NPCC Regional Reliability Reference Directory # 1. Design and Operation of the Bulk Power System.
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As part of the E-W Tie need update process, stakeholders throughout the Northwest were
contacted to provide input into the outlook for electricity demand. The stakeholders directly
involved included mining customers and other large industrial power consumers, CVNW, the
Ministry of Northern Devélopment and Mines, Union Gas Limited, TransCanada PipeLines
Limited, and Thunder Bay Hydro Electricity Distribution Inc. Stakeholder input helped inform
the status of developments in the region and their associated demand impacts. The list of
stakeholders contacted throughout the development of the demand outlooks was consistent
with previous update reports. The IESO also received written feedback from a variety of

stakeholders, speaking to their continued support for the East-West Tie Expansion.

Finally, the IESO hosted a planning forum in Thunder Bay in October 2017 where stakeholders
once again voiced their support for the project. Some have provided recommendations
regarding alternatives to be considered for meeting Northwest capacity needs. Stakeholders at
the forum also commented that the chosen solution should have the flexibility to accommodate

demand uncertainty, decreasing the impediment to additional developments.

9.0 CONCLUSIONS AND RECOMMENDATIONS
The IESO’s updated assessment of Northwest capacity needs and the options to address them
demonstrates that the E-W Tie Expansion project continues to be the preferred option for

meeting Northwest supply needs under a range of system conditions.

The IESO continues to recommend an in-service date of 2020 for the E-W Tie Expansion project.
Discussions with the transmitters confirmed their ability to meet this date, dependent on timely
regulatory approvals. The IESO will continue to support the implementation of the project and
monitor electricity supply and demand in the Northwest until the E-W Tie Expansion project

comes into service.
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Ministry of Energy Ministére de I’Energle m Filed: 2018-02-15

— EB-2017-0364
Office of the Minlster Bureau du ministre Exhibit B-03-01
4% Floar, Hears! Block 4° élage, édifice Hearst \ f Attachment 2
900 Bay Street 900, rue Bay e Page 10f 1
Toronto ON M7A 2E1 Toronto ON M7A 2E1 Onlario

Tel.. 416-327-6758
Fax: 416-327-6764

Tél.: 416 327-6758
Téléc. : 416 327-6754

MC-2017-2125

DEC 042017

Mr. Peter Gregg

President and CEO

Independent Electricity System Operator (IESO)
1600—-120 Adelaide Street West

Toronto ONy1T1

Dear Mr, Bregg:

Thank you for prowdlng the updated needs assessment for the East-West Tie (EWT) in
response to the request in my letter of August 4, 2017. The analysis is informative and
provides detailed information on the need for the project and comparisons to alternatives.

The report clearly explains the need to pursue the completion of the EWT with a 2020 in-
service date. The Government of Ontario continues to support this project to ensure long-
term supply stability in the Northwest. This is underscored by the 2016 Order-in-Council
declaring the project a priority and the inclusion of the EWT as one of several major
transmission lines highlighted in Delivering Fairness and Choice, Ontario’s 2017 Long-Term
Energy Plan (LTEP). The 2017 LTEP upholds Ontario’s commitment to reinforcing the grid
in Northern Ontario to support economic growth in this region. The IESO’s updated needs
assessment affirms that the EWT is an appropriate transmission priority.

As you know, the Ontario Energy Board (OEB) has received an application for Leave to
Construct for the project. | expect that the OEB will use its hearing processes to rigorously
review any applications in accordance with its processes and mandate to protect the
interests of consumers with respect to prices and the adequacy, reliability and quality of
electricity service. Given the IESO's recommended in-service date of 2020, | also expect
the OEB will proceed in a timely manner in consideration of its performance standards for
processing applications.

The ?t'nued eff
i reZ

of the IESO to conduct this study is appreciated.

Minister

C: Rosemarie Leclair, Chair and Chief Executive Officer, OEB

69


dstevens
Highlight

dstevens
Highlight

dstevens
Highlight

dstevens
Highlight

dstevens
Highlight


TAB 8



EB-2017-0364 .
EXHIBIT B, TAB 11, SCHEDULE 1 February 15, 2018

Project Schedule

TASK START FINISH
Submit Section 92 Application to OEB February 2018
Projected Section 92 Approval February 2018 October 2018
Finalize EPC Contract with SNCL November 2018

Environment Assessment and Consultation

Obtain EA Approval from MOECC January 2018 June 2019

Ongoing First Nations & Métis
Consultation and Consultation with February 2018 December 2021
Stakeholders

Lines Construction Work

Real Estate Land Acquisition March 2018 March 2020
Detailed Engineering April 2018 July 2019
Tender and Award Procurement January 2019 September 2019
Construction July 2019 November 2021
Commissioning October 2021 December 2021
In Service December 2021

Hydro One recognizes that the IESO has recommended an in-service date of 2020 for
the East-West Tie Project’ and that the proposed in-service date in this Application is
one year beyond that recommended date. Hydro One believes that a delay to the in-
service date to 2021 is manageable and should not impact the supply of electricity to

the Northwest.

! Exhibit B, Tab 2, Schedule 1, Attachment 2

Page 1 of 3
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EB-2017-0364 :
EXHIBIT B, TAB 11, SCHEDULE 1 February 15, 2018

While the northwest supply capacity needed in 2020 is based on the planning criteria
and assumptions articulated in the IESO’s Updated Need Assessment of December 1,
2017, Hydro One believes that the probability of low resources and the coincident loss
of the east-west tie double circuit with a duration of more than a few hours is very
small. In fact, the east-west tie operating transfer limits are managed today during
periods of extreme weather where the above circumstances could arise by a
combination of non-firm imports and other short-term options. The 2017 IESO report

indicates, in Section 6.1 (page 13), that;

A 100 MW capacity need already exists today, and this need continues to
grow to approximately 240 MW by the original 2020 in-service date. By
2022, the capacity need exceeds 260 MW.?

The 2015 need update report by the IESO had also identified capacity needs in the
interim period before the completion of the EWT Line, although in that report the
capacity need in 2020 was predicted to be around 150 MW instead of 240 MW, as
contained in the new (2017) report. The 2015 report indicated that in the interim
period, “...if necessary, [IESO will] deploy short-term options to bridge the gap until the

E-W Tie expansion comes into service”.?

The 2017 IESO report does not indicate that the revised capacity need of 240 MW by
2020 is not manageable. Therefore, Hydro One believes that a potential small increase
in capacity need (according to the planning criteria and assumptions) to approximately
250 MW in 2021, before the completion of Lake Superior Link, is also manageable, if

necessary, by deploying short-term options.

% Exhibit B, Tab 2, Schedule 1, Attachment 2 - Page 13
* Exhibit B, Tab 2, Schedule 1, Attachment 1 - Page 2

Page 2 of 3
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EB-2017-0364 :
EXHIBIT B, TAB 11, SCHEDULE 1 February 15, 2018

Hydro One believes that the financial benefits documented in Exhibit B, Tab 9, Schedule
1, to the electricity consumers of Ontario represent a significant off-setting benefit to
prudently justify the one year delay that, considering the low probability of coincidental
events resulting in a capacity shortfall, can be effectively mitigated through existing

operational practices.

Page 3 of 3
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UNDERTAKING —JT 2.9

Undertuking

To update Exhibit B, Tab 11, Schedule 1, Page 1.
Provide a Gantt project schedule for other details, as available.

Response

Minor updates are provided to the project schedule provided at EB-2017-0364 Exhibit B,

Tab 11, Schedule 1.

" Filed: 2018-05-25

EB-2017-0364
Exhibit JT 2.9
Page 1 of 1

TASK START FINISH
Submit Section 92 Application to OEB February 2018
Projected Section 92 Approval February 2018 October 2018
Einalize Execute EPC Contract with SNCL November 2018
Environment Assessment and Consultation
Obtain EA Approval from MOECC January 2018 June July 2019
Ongoing First Nations & Métis
Consultation and Consultation with February 2018 December 2021
Stakeholders
Lines Construction Work

Real Estate Land Acquisition March 2018 March 2020
Detailed Engineering Aprit March 2018 July 2019

March 2018 May 2020
Tender and Award Procurement Tartary-2019 S ——Y———] 2019
Construction July 2019 Sepmml
Commissioning Oetebﬂz%it&ber December 2021
In Service December 2021

Included as Attachment #1 to this undertaking response is a Gantt chart view of the
project, showing major activities, critical path, and project float of approximately four

months (two months of regulatory float and two calendar months of construction float).
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EB-2017-0364 -
EXHIBIT B, TAB 3, SCHEDULE 1 February 15, 2018

Evidence In Support of Need

In March 2016 an Order-in-Council was issued by the Ontario Government to the OEB,
declaring that the East-West Tie (“EWT”) Project is needed as a priority project and
requesting an in-service date of 2020". The Ministry of Energy asked the IESO to update
the Needs Assessment of the project in light of the higher cost estimate filed by
NextBridge with the OEB for the line component of the EWT Project (refer to Exhibit B,
Tab 3, Schedule 1, Attachment 1). On December 1, 2017, the IESO reconfirmed that the
“E-W Tie Expansion project continues to be the preferred option for meeting Northwest
supply needs under a range of system conditions” (see Attachment 2 of Exhibit B, Tab

2, Schedule 1). Subsequent to this, the Minister of Energy on December 4, 2017° wrote:

“The Government of Ontario continues to support this project to ensure
long term supply stability in the Northwest... The IESO's updated needs
assessment affirms that the EWT is an appropriate transmission priority.”

This Application ensures that electricity supply needs of Northwestern Ontario are met
with the least possible socioeconomic and financial cost to Ontario transmission

customers.

In addition to the aforementioned, in order to facilitate the line component of the EWT
Project, referred to in this Application as the Lake Superior Link Project, Hydro One will
upgrade three transformer stations connected to this line. Details pertaining to the

need of that EWT Station Project are outlined in EB-2017-0194.

! Exhibit B, Tab 1, Schedule 1, Attachment 1.
2 Exhibit B, Tab 3, Schedule 1, Attachment 2

Page 1 of 1
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MS. CRNOJACKI: Thank you very much. These are all
our questions.

MS. LEA: Any other questions for Chief Hardy? If
not, Chief Hardy, I want to thank you very much for taking
the time to answer questions today. We do really
appreciate it, thank you.

CHIEF HARDY: Thank you very much.

MS. LEA: Mr. Warren, are you ready to empanel your
witnesses?

MR. WARREN: I have to find one first. But other than
that, can we take five minutes to get the last of the
witnesses down?

MS. LEA: Yes, five minutes. Reconvening at 9:25.

—-—-- Recess taken at 9:20 a.m.

—-—— On resuming at %:30 a.m.

MS. LEA: Thank you, Mr. Warren, if you could
introduce your banel, please, that would be great.

HYDRO ONE NETWORKS INC. - PANEL 1

Elise Croll

Christine Goulais

Andrew Spencer

Sanjiv Karunakaran

Bing Young

Megdi Ishac

MR. WARREN: Yes, good morning. I'll introduce the
panel beginning on my right, Elise Croll from Hydro One
Networks. Next to her is Christine Goulais from Hydro One
Networks. Next to Christine is --

ASAP Repgi%ting Services Inc.
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MS. LEA: Is your mic on and pointing at you as much
as possible? Thank you.

MR. WARREN: Next to Christine is Andrew Spencer of
Hydro One Networks. Next to Andrew is Sanjiv Karunakaran.
He is with SNC-Lavalin. Next to him is Bing Young from
Hydro One Networks. And finally to my left is Megdi Ishac.
He is from SNC-Lavalin. Their CVs have been distributed,
and those CVs will indicate their areas of responsibility
with respect to today's testimony.

MS. LEA: Thank you very much.

Now, Mr. Stevens, I think you are up first.

MR. STEVENS: Thank you.

QUESTIONS BY MR. STEVENS:

MR. STEVENS: Good morning, panel. My name is David
Stevens, and I'll be asking questions on behalf of
NextBridge. My colleague, Brian Murphy, will also have
some questions after I've completed the items I'm going to
talk about.

So to start with I'd like to ask some questions about
Hydro One's project schedule. To do this is the document
that I can -- should consult, the one that's found at
Exhibit B, tab 11, Schedule 1, page 1 of your leave to
construct?

MR. SPENCER: That's correct, yes.

MR. STEVENS: And is this the -- is there anything
more detailed in the evidence? I didn't find it, but
please let me know if there is or if there's anything more

up-to-date.

ASAP Reporting Services Inc.
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MR. SPENCER: There certainly is additional detail
available.

MR. STEVENS: 1Is everything collected in one place
somewhere elserin fhe evidence in a more detailed or more
up-to-date form?

MR. SPENCER: We submitted the centre level of detail
within the section 92 application, but we would be happy to
provide additional detail if 50 requested.

MR. STEVENS: It's going to take a while if we don't
just kind of answer the basic questions as they come out.
So I understand from what you're saying that that you could
provide more but this is what you have right now on the
record.

MR. SPENCER: We would be happy to provide additional
detail, yes.

MR. STEVENS: All right. So let's start. At the top
we talk about projected section 92 approval. That's the
leave to construct application?

MR. SPENCER: That's correct, yes.

MR. STEVENS: And it says "start February 2018, finish
October 2018". 1Is that still your anticipation?

MR. SPENCER: Subject to the Board's process, yes, we
would be able to achieve our completion date within October
2018.

MR. STEVENS: No, I understand that there is not yet a
procedural order or -- I believe there is not yet a notice
of proceeding in this case; is that right?

MR. SPENCER: I think in large part the motion today

]
ASAP Rep%ting Services Inc.
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is to understand that process going forward.

MR. STEVENS: Okay, and with that in mind, assuming
that NextBridge's motion does not succeed, how.are you
going to achievé the October 2018 date, taking into account
the fact that we need to have a notice, procedural order,
discovery, hearing, and an OEB decision with reasons?

MR. SPENCER: I feel the OEB Staff might be able to
give a better answer than I would, but we would do feel
that with the information presented both in our leave to
construct application, the May 7th evidence, and
interrogatory responses -- or, sorry, undertaking responses
we may provide today, there is sufficient information to
allow the Board to understand the viability of our project

en route to a hopeful October 2018 leave to construct

decision.

MR. STEVENS: Okay, can you —-- and I would be happy
for you to do this by way of undertaking -- can you provide
me with a specific timeline schedule for -- including all

the relevant steps showing how you plan to achieve the
October 2018 LTC approval?

MR. WARREN: Well, Mr. Stevens, since that's
substantially out of our hands, we can certainly undertake
to provide a more detailed schedule, but the processing of
-— within the Board is substantially out of our hands, and
we have no control over that, so if you want a more
detailed schedule, project schedule, we'll undertake to
provide that, but with respect to the timing of the process

within the Ontario Energy Board, it's out of my client's

ASAP Reporting Services Inc.
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control.

MR. STEVENS: I understand it is out of your control,
Mr. Warren, but T assume that your client will have some
ideas of what needs to happen to meet the October 2018
date, and that's what I'm asking for.

MR. WARREN: Well, Mr. Stevené, we both know what
needs to happen, because they're Board processes. Again, I
make the point, it is out of my client's control, so
describing what the Board's ordinary processes are, it
seems to me, almost zero value.

MR. STEVENS: Okay, well, again, I repeat the
question, and if it's a refusal that's fine. I'd like to
see the schedule that will be required to meet the deadline
that you have identified, taking into account the state of
the proceeding at this point.

MR. WARREN: Mr. Stevens, we'll undertake to outline
what the Ontario Energy Board's usual process is if that
would be of benefit to you.

MR. STEVENS: Okay, with reference to the October 2018
date, please.

MS. CRNOJACKI: So that will be Undertaking JT2.1,
Hydro One to provide the timeline for the OEB process of
its leave to construct application with a reference to
October 2018 date for receiving Board's decision as pointed
in the project schedule.

UNDERTAKING NO. JT2.1: HYDRO ONE TO PROVIDE THE

TIMELINE FOR THE OEB PROCESS OF ITS LEAVE TO CONSTRUCT

APPLICATION WITH A REFERENCE TO OCTOBER 2018 DATE FOR

ASAP Reporting Services Inc.
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RECEIVING BOARD'S DECISION.

MR. STEVENS: Thank you.

I'd like to ask you next about the "obtain EA
approval” line dn this schedule. 1Is it still Hydro One's
anticipation to have a completion date of June 2019?

MS. CROLL: Can everyone hear me? So that date was
based on some sort of exemption, such as a declaration
order. If we are doing a completed individual EA, that
date would actually be July 20189.

MR. STEVENS: Okay, and you're assuming that if you go
the declaration route you would have a approval or an
exemption from approval by June 20197

MS. CROLL: We can't presuppose how that wouid work,
but generally it is a shorter process than an individual
EA.

MR. STEVENS: I see. Okay. And how does —-- let's
take each of them in turn. The July 2019 expectation of a
EA approval, how does that fit with what we heard from the
MOECC yesterday that it will take three to five years to go
through that process?

MS. CROLL: Right, so when the MOECC was referencing a
three~ to five-year process, they're referencing a project
that is just beginning and no work has been done, so we
wouldn't disagree with that on a.typical EA project where
no work has been done. However, in this case there has
been significant work done on NextBridge's route,
significant consultation completed, and even Hydro One

itself on our Lake Superior link route has already been
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consulting some of our stakeholders as earlyias last
summer, and we've already undertaken many of the studies
required.

So even the code of practice from MOECC states that
generally it takes a proponent 12 to 24 months to prepare
EA documentation. We've already started that, and a number
of our studies are underway, so we do have a schedule that
we feel confident will allow us to meet those MOE timelines
for review, which are 12 weeks for terms of reference and a
30 wééks' review time for an individual EA.

MR. STEVENS: And have you discussed that schedule
with the MOECC and have they agreed with it?

MS. CROLL: Yes, we've discussed it with MOECC.

MR. STEVENS: And have they agreed with it?

MS. CROLL: No, they haven't, but we are still under
discussion.

MR. STEVENS: I see. Can you provide me with
correspondence where the schedule's been discussed with
them?

MS. CROLL: We've provided the schedule to them.

MR. STEVENS: No, I'm sorry, can you provide me with
copies of the correspondence between Hydro One and MOECC
where your proposed EER schedule has been discussed?

n MS. CROLL: I would say I can provide you with
correspondence where we've provided that.

MR. STEVENS: So do I take that to mean that there's
been no correspondence in response from MOECC?

MS. CROLL: We've had verbal discussions around

ASAP Rep%iging Services Inc.
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general timelines for declaration orders and individual
EAs.

MR. STEVENS: Okay. And what -- can you summarize
what they've toid you in terms of their reaction to the
time that you are proposing? |

MS. CROLL: So we've had numerous meetings with MOECC.
With respect to a declaration order, it is difficult to
presuppose how long that would take. Typically it is
shorter than an individual EA process, and we heard the
MOECC suggest a range of six to nine months yesterday. We
feel that that would be appropriate, given the six months
that we've suggested.

With respect to individual EAs, we have had verbal
discussions with MOECC around possible ways to expedite
that process, and we have had mostly verbal meeting
discussions. I suppose we would have to get permission
from MOECC to share those meeting notes.

MR. STEVENS: Did you get permission from MOECC tb
share everything that you've shared up to this point?

MS. CROLL: I think the correspondence that's formal -
- sorry.

MS. LEA: Is the green light 1lit, not on Mr. Warren's
side, but yours. I think you share with Ms. Strachan.

MS. COOPER: How's that?

MS. LEA: I think your microphone is working. Is that
working for you?

MS. COOPER: Okay, I've got it.

I believe as part of the evidence that was filed,

ASAP Reporting Services Inc.
84

(613) 564-2727 (416) 861-8720



10

11

12
13
14
15
16
17
18
19
20
21
22
23
24

25

- 26

21

28

20

there were documents, correspondence exchanged between
Hydro One and the ministry. So are you seeking something
more than that?

MR. STEVENS: No. I've noticed in the documents and
in your evidence that there's correspondence between MOECC
and Hydro One, and summaries of discussions with MOECC.
And the witness, Ms. Croll, indicated that she would need
to seek permission from MOECC to report on the
conversations that I've been asking about.

I'm just curious to know whether permission has
already been received for the items that have been
disclosed to date.

MS. COOPER: So the items that have been disclosed to
date, in my understanding, are items of public record, I
believe NextBridge received copies of some of those letters
and the correspondence that are in the evidence.

UNIDENTIFIED SPEAKER: I'm having trouble hearing.

MS.lCOOPER: It doesn't sound like I'm on the mic,
even though --

MR. STEVENS: We're having trouble hearing the
conference call as well.

MS. LEA: Can you get closer to it and see if that
helps? If not, we'll get you to trade microphones with
somebody.

MS. COOPER: Okay, how about that? Better?

MS. LEA: Not great.

MS. COOPER: ©Now is that better? Yes, I'm on.

MS. LEA: My apologies for the -- I don't know what's

ASAP Reporting Services Inc.
(613) 564-2727 85 (416) 861-8720



10
11
12
13
14
15
16
17
18
19
20
21
22

23

24

25

26

27

28

21

going on here.

MS. COOPER: Sorry, do I have to repeat the question,
because I don't know if I was halfway through the --

MR. STEVENS} I was simply inquiring as to whether if
it's important for Hydro One to get the MOECC's permission
to report on discussions and correspondence. I was simply
inquiring whether that permission has been received for --
explicitly received for everything that's currently in the
record.

MS. COOPER: So are you asking whether or not the
documents that have been produced as part of the evidence
submitted to date, whether permission was sought from the
Ministry to provide those documents?

MR. STEVENS: Yes. |

MS. CROLL: No, but most -- to Ms. Cooper's point,
most of those documents, I'd have to check whether all of
them are a matter of public record. But they are also
formal correspondence.

I would be referring to verbal discussions that took
place at meetings between Ministry of Environment, Hydro
One.

MR. STEVENS: So my question then is this: Can you
please provide us with a summary of the MOECC reaction or
comments on your proposed timelines after having received
their consent, and confirm that you are accurately
reporting what they told you?

MS. COOPER: We'll take that one under advisement. We

don't have a formal record of the discussions.

ASAP Reporting Services Inc.
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MS. CRNOJACKI: So will that be an undeftaking? It is
JT2.2.

MS. LEA: To report back.

MS. CRNOJACKI: To report back under advisement, if
the MOECC agrees that Hydro One provide a summary of their
comments regarding the proposed environmental assessment
schedule.

UNDERTAKING NO. JT2.2: HYDRO ONE TO PROVIDE A SUMMARY .

OF THEIR COMMENTS REGARDiNG THE PROPOSED ENVIRONMENTAT

ASSESSMENT SCHEDULE, IF MOECC AGREES TO DISCLOSE

MR. STEVENS: Thank you. While we are on the topic of
Hydro One's planned EA process, my'understanding from your
evidence is that you are in the process of commencing your
own EA process.

MS. CROLL: Yes.

MR. STEVENS: And does your own EA process rely in any
way on the NextBridge EA documentation and studies?

MS. CROLL: Yes.

MR. STEVENS: Can you explain how?

MS. CROLL: So it is our opinion that the NextBridge
EA studies are a public document. There are several
reasons for this.

MR. STEVENS: I'm not asking why, actually. I'm
asking how you are going to rely on it.

MS. CROLL: How we would rely on it?

MR. STEVENS: What parts of those documents are you
using; how are you coming to have those documents.

MS. CROLL: So those documents are a matter of public

ASAP Repgr;ting Services Inc.
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record and they are available for public review, so we
would be referencing those documents. We wouldn't intend
to undertake and re-do all of the studies for the route
sections that afe shared. We would be undgrtaking oﬁr own
studies for the sections of the route which differ.

But given that information has already been collected
and it is clear that that's for the use of the line
constructor, we would use that information. We're well
aware that relying on that information is at our own risk,
and we would take steps to verify that information where we
deemed it necessary. And we would also take steps to
consult along the entire route to ensure that there were no
additional concerns with our proposed undertaking.

MR. STEVENS: Okay, thank you. So is that different
than from what you said in your prefiled evidence? 1I'm at
tab B, schedule 1, tab 1, page 10.

My apologies, I meant to —-- I wrote the wrong

reference down. Sorry, the reference I should have given

- you was Exhibit B, tab 7, schedule 1, page 6, the key

assumptions.

As I read your second key assumption, you had been
requiring or expecting that NextBridge's entire EA
development work would be made available to Hydro One, and
I assumed that that included a request for all of the
underlying studies and data, and everything that was used
to build-up the EA.

Did I understand correctly what your initial request

was®?
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MS. CROLL: No, we actually didn't antiéipate that all
the underlying studies and specifics of consultation would
be provided. We expected to use what was publicly
available in the published EA documents.

MR. STEVENS: I see. So your fequest now, in any
event —— or your expectation now is that you would be able
to print off whatever is publicly available, and use and
rely on that at your own risk?

MS. CROLL: That's correct.

MR. STEVENS: And you don't see any requirement to
obtain consent from any other party to do that?

MS. CROLL: No.

MR. STEVENS: And you're aware that you in fact don't
have the consent from any other -- from NextBridge or other
parties who contributed to the EA to do that?

MS. CROLL: We're aware we don't have consent. But I
would séy that we wouldn't necessarily have to print or
reproduce that document. It is publicly available now. We
would be referencing that document.

MR. STEVENS: I see. Are you asking any specific
relief from the Ontario Energy Board to be able to do that?

MS. CROLL: No.

MR. STEVENS: Are you asking any specific relief from
the MOECC to be able to do that?

MS. CROLL: The MOECC would obviously have to support
that approach, but specifically we haven't asked for relief
at this point.

If we were to request a declaration order we would

ASAP Rep%réing Services Inc.
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suggest that that publicly available information would
demonstrate that environmental impacts of the NextBridge
route have been properly assessed and there are plans in
place to mitigaté those impacts.

MR. STEVENS: Okay. But staying with the EA process,
you indicated that the MOECC will have to endorse, agree,
perhaps just allow this approach. Have-you had discussions
with them about that?

MS. CROLL: I would say that they would not —-- they
wouldn't object to that. So I think in order for us to do
that, they would have to object to that in some way to show
us that we weren't allowed to reference that public
document. I think in the EA Act it is élear that an
environmental assessment is a public document, and we would
expect to be able to access that public document.

MR. STEVENS: And are you relying on precedents where
this has happened in the past?

MS. CROLL: No.

MR. STEVENS: Are you aware of precedents where this
has happened in the past?

MS. CROLL: There are a number of cases that I know
from professional experience where other repbrts have been
referenced by environmental consultants and other parties,
but of course the reference includes identifying who
prepared those studies, and unless reliance is formally
provided by a consultant on a report, another party relies
on that at their own risk.

MR. STEVENS: I see. But are you specifically aware
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of other circumstances where a project propohent has relied
on an EA report that it did not prepare and that was done
by another proponent?

MS. CROLL: 1I'm aware of cases where a third-party
proponent has undertaken a project in accordance with an
approved EA that was done by another party.

MR. STEVENS: And was that with the consent of the
other party?

MS. CROLL: Yes.

MR. STEVENS: Let's talk just a bit more about this.
Can you turn to page 23 of your evidence on this motion.
And I'm hoping that you also have a copy of -- page 23 has
been updated, so I'm hoping you also have a copy of the
original filing?

MS. CROLL: Yes.

MR. STEVENS: Can you explain to me why you updated
the evidence? As far as I can tell there were no changes
to the evidence; there were just items removed. It looks
like, roughly speaking, the bottom half of page 23 was
removed.

MS. CROLL: That's correct.

MR. STEVENS: So there was no changes to the part
that's remained?

MS. CROLL: Correct.

MR. STEVENS: Why did you remove the section that was
taken away?

MS. CROLL: The reason we removed that was we didn't

want to appear to presuppose the position of the Ministry
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on this matter. We didn't want to state an opinion about
our preference on a process, because now we've also
initiated an individual EA, yet we still remain aware that
the declaration brder option is still available to us.

So the reason we removed the last section, although
not inaccurate, did seem to presuppose a position by the
Ministry.

MR. STEVENS: Okay. Thank you.

And going back to your own EA, you are only producing
-- you are only producing your own materials in relation to
thé parts of the route that diverge from NextBridge; is
that right?

MS. CROLL: No.

MR. STEVENS: Okay. Can you expand on that? How have
I misunderstood?

MS. CROLL: So we will be conducting full studies and
consultation for the section of the route which differs
from NextBridge. That would be the 89 kilometres, which
includes 35 kilometres through Pukaskwa National Park and
also the approaches to the park, so those areas have not
been studied by NextBridge other than in the terms of
reference, so in their individual EA those were not
studied, so we would do full studies and consultation on
those areas.

In addition, however, there are very minor differences
in our undertaking from that of NextBridgé along the route.
For example, our footprint is much narrower. We don't

require the widening that NextBridge does, so although we

]
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don't see that as an additional environmentai impact, in
fact we see it as a benefit, we would still need to let
people along the route know that there is that difference.

Further, 5ur tower design differs, so we would be
consulting consultation along the entire route to ensure
that all of the interested parties are aware of the slight
differences for the shared portions of the route. We would"
also be engaging our Indigenous communities along the
entire route and gaining any additional information from
them on our proposal.

MR. STEVENS: Thank you.

Can you please provide me with a schedule of all the
activities leading up to a July 2019 approval for this EA?
And a good reference for that might be the flow chart that
was provided in the MOECC evidence showing the various
steps that have to be undertaken.

MS. CROLL: So to be clear, you are looking for a
schedule of EA activities to meet the July 2019 date?

MR. STEVENS: That's correct, from the very start of
whatever activities you've beeﬁ doing. You've mentioned
that you've been working for some time now. |

MS. CROLL: Correct.

MR. STEVENS: Up until July 2019, setting out the
nature of each of the steps and the timing for each of
those steps.

MS. CROLL: Yes, we can do that.

MS. CRNOJACKI: That will be undertaking JT2.3. Hydro

One to provide a schedule of all activities leading to the

. ASAP Reporting Services Inc.
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July 2019 date of environmental assessment completion.
UNDERTAKING NO. JT2.3: HYDRO ONE. TO PROVIDE A
SCHEDULE OF ALL ACTIVITIES LEADING TO THE JULY 2019
DATE OF INDiIVIDUAL ENVIRONMENTAL ASSESSMENT
COMPLETION.

MR. STEVENS: And I just want to ask a bit about the
declaration order process. Is it your expectation that the
—-— your own EA process and the declaration process -- order
process will be proceeding in tandem?

MS. CROLL: That's correct.

MR. STEVENS: And do I understand correctly that you
are not planning to start the order declaration process
until such time as NextBridge's EA is approved?

MS. CROLL: Originally we were not, because we were
instructed by MOECC that they didn't feel we could submit a
declaration order until the NextBridge EA was final, but as
we heard yesterday from the MOECC staff that were here, in
fact, that is not the case. So we could submit our
declaration order earlier, which would allow the regulator
additional time to review, and declaration orders by nature
are flexible. There could be conditions on that |
declaration order that would allow us to submif it early,
conditional upon approval of other items or completion of
other requirements.

MR. STEVENS: And so what's your plan?

MS. CROLL: We're cdnsidering our options at the
moment.

MR. STEVENS: I see. Can you provide me with a
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schedule of wheﬁ you plan to undertake the vérious steps
leading up to a declaration order approval? And you can
include whatevgr contingencies you like, given your current
state of planning?

MS. COOPER: So we're going to take that under
advisement, just because, as Ms. Croll said, at this point
in time they are considering the issue. It hasn't been
finalized.

MR. STEVENS: In any event, your firm plan is that you
would have a declaration order by June 20192

MS._CROLL: No, we're actually undertaking an
individual EA process at this time, and we could submit a
request for a declaration order at any time.

MR. STEVENS: Okay. But you are going to provide me
with updated information about your plans if you're able?

MS. CROLL: As soon as we determine when it would be
most prudent to'submit such a request we will provide that
information.

MR. STEVENS: Can you -- why don't we do it this way:
Can you tell me, based on what you knew until yesterday,
what your plans were?

MS. CROLL: When we originally thought that we would
not be able to submit a declaration order request until
NextBridge's EA/was finalized, our plan was to submit such
a request in December, at which time we expected our field
studies and most of our consultations to be complete, and
at which time, bésed on the publicly availlable schedule

provided by NextBridge, we would expect their EA to be
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approved. However, we can't presuppose when the Minister
will actually approve that, but our general plan was to
submit immediately following the NextBridge EA being
approved.

That plan may change. We just found out yesterday
there may be an option to submit sooner, so we would
certainly consider that.

MR. STEVENS: And do you have any different
information from what we heard from the MOECC yesterday
that a declaration order process could take six to nine
months?

MS. CROLL: We've reviewed the MOECC website with a
number of declaration orders. Specifically, MOECC in
discussions referred us to the most recent example, and
that was actually approved in approximately one month. In
the few declaration orders that I observed, many of them
were approved in under four months. So we would expect
that six-month timeline would be reasonable.

MR. STEVENS: So we heard yesterday that the only two
-— I believe this is what -- correct me if you heard
differently. I heard that there were two declaration
orders issued in the last five years, and each of those
were 1n emergency cilrcumstances.

Are you speaking of non-emergency cases where the
timing was one month or four months?

MS. CROLL: I'm speaking of examples publicly
available on MOECC's website for the 59 DEC orders that are

listed there.
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MR. STEVENS: But are they emergency sifuations?

MS. CROLL: I did not review all of them.

MR. STEVENS: Right. Can you please let us know if
you are going to be taking the position that the MOECC has
been approving declaration orders in less than six to nine
months in non-emergency situations? |

MS. CROLL: So the MOECC -- well...

MR. STEVENS: Sorry, the Minister, I suppose, to be
fair.

MS. CROLL: Can you repeat the actual question?

MR. STEVENS: Sure. Can you please let us know,
perhaps by way of undertaking, i1f you are taking the
position that the MOECC haé been approving -- or the
minister, rather, has been approving declaration orders in
less than six to nine months in non-emergency situations?

MS. COOPER: We're not going to give that undertaking,
because all of this information is publicly available on
the website. It is not Hydro One information. It is a
review of the declaration orders that have been issﬁed.

I think Ms. Croll mentioned there's 59 of them on the
website. So anybody can go onto the website and review all
of the declaration orders. It is all publicly available.

MR. STEVENS: Can you please provide me with a link to
that?

MS. COOPER: A link to the MOECC website?

MR. STEVENS: A link to exactly where you would find
this information.

MS. COOPER: I would be personally happy to do that.
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MR. STEVENS: I would like that by way of'Undertaking,
just so I can follow through.

MS. CRNOJACKI: That will be undertaking JT2.4. Hydro
One to provide the link to the MOECC's website with a 1list
of postings of declarations of -- I'm sorry, I need help
with this.

MR. STEVENS: A link to the page on the MOECC's
website that lists declaration orders that have been
granted.

MS. CRNOJACKI: They have to —-—

MS. CROLL: I would also add with respect to
emergehcies, as the MOECC noted yesterday, there are four
reasons that a declaration order could be granted, one of
which is an emergency situation.

That is clearly not the only reason they could be
granted, and I would direct you to our evidence, page 8,
where we outline the other three reasons and how we feel
that we're a good candidate for a declaration order,
because we meet those other three criteria.

MR. STEVENS: Thank you.

UNDERTAKING NO. JT2.4: HYDRO ONE TO PROVIDE A LINK TO

A MOECC WEB ' PAGE THAT LISTS DECLARATION ORDERS THAT

HAVE BEEN GRANTED

MR. STEVENS: Finally on the declaration order, is
Hydro One planning to make use of any of the non-public
portions of the NextBridge EA materials, including studies
and technical information, as part of the declaration order

process?
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MS. CROLL: So it is possible that we céuld make use
of archaeological studies, because those are available
through the Ministry of Tourism, Culture and Sport to other
licensed archaeologists, and it is industry practice for
archaeologists to check with that regulatory body on
previous studies. Those.studies can be somewhat
confidential, and that 1s why they are only released to
licensed archaeologists.

MR. STEVENS: Is there anything else non-public that
you would be intending to rely upon?

MS. CROLL: No.

MR. STEVENS: Going back to this schedule that we
began talking about, which is at Exhibit B, tab 11,
schedule 1, I notice there is no reference here to Parks
Canada approval and federal EA approval.

Now, my understanding from the letter from Parks
Canada in your evidence at Exhibit C, tab 1, schedule 2,
appendix 2, is that do you require Parks Canada approval to
take the route through Pukaskwa Park; is that right?

MS. CROLL: Correct.

MR. STEVENS: And I also understand that you also
require a completed Environment Canada impact assessment
for that portion of the route. Is that correct?

MS. CROLL: Correct.

MR. STEVENS: Have you commenced the Environment'
Canada impact process?

MS. CROLL: Yes.

MR. STEVENS: Can you give me a schedule -- and this

ASAP Reporting Services Inc.
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might best be done by way of undertaking -- shbwing me the
start and anticipated finish of that schedule, and all
significant steps in between?

MS. COOPER:i We can provide you with a schedule
outlining steps.

MS. LEA: I'm sorry,.I can't hear that answer.

MS. CROLL: Yes, we can.

MS. CRNOJACKI: That will be JT2.5, Hydro One to
provide a schedule for Parks Canada approval of an
Environment Canada impact assessment process for the
Pukaskwa National Park portion of the route.

UNDERTAKING NO. JT2.5: HYDRO ONE TO PROVIDE A

SCHEDULE FOR PARKS CANADA APPROVAIL OF ALL ENVIRONMENT

CANADA IMPACT ASSESSMENT PROCESSES FOR THE PUKASKWA |

NATIONAL PARK PORTION OF THE ROUTE

MR. STEVENS: And in terms of the Parks Canada
approval, you've produced a-number of pieces of
correspondence that relate to discussions to renew or
extend Hydro One's licence. Are you familiar with those?

MS. CROLL: Yes.

MR. STEVENS: What -- have those discussions now been
completed?

MS. CROLL: Are you referring to the licence renewal
itself?

MR. STEVENS: I am. Has the licence been renewed?

MS. CROLL: No.

MR. STEVENS: What's the status there?

MS. CROLL: So we are still in discussions with Parks

ASAP Reporting Services Inc.
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Canada. However, the current licence remainé in place
until the renewal is completed, and that's agreed upon by
both Parks Canada'and Hydro One.

MR. STEVENS: I see, and what —-- do you have any more
recent correspondence than what we have in the record as to
the status of negotiations with Hydro One?

MS. CROLL: Those negotiatioﬁs are taking place with
our realty department. They've produced the correspondence
up to the date of the evidence, and we would have to check
for anything more recent.

MR. STEVENS: Can you do that for me, please?

MS. COOPER: We'll give you that undertaking to see if
there has been any further correspondence on the record
with Parks Canada.

MS. CRNOJACKI: JT2.6, Hydro One to provide
correspondence with Parks Canada regarding licence renewal.

MR. STEVENS: Thank you.

MR. WARREN: Sorry, just to refine that. I apologize.
Much of that correspondence is already in the record.

I think what Mr. Stevens asked for was any
correspondence after the date of the filing of our evidence
on May 7th. Is that right?

MR. STEVENS: That's correct.

MR. WARREN: Thanks.

MS. CRNOJACKI: Thank you.

UNDERTAKING NO. JT2.6: HYDRO ONE TO PROVIDE

CORRESPONDENCE WITH PARKS CANADA AFTER MAY 7TH, 2018

REGARDING LICENCE RENEWAL

-w
ASAP Rep1od'1ting Services Inc.
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MR. STEVENS: What's the -- and we were télking a
moment ago about the Environment Canada impact assessment,
and I noticed in your evidence there is reference to a May
9th meeting -- |

MS. CROLL: Right.

MR. STEVENS: -- that appeared to be in relation to
that request. Am I correct in that reading?.

MS. CROLL: Yes.

MR. STEVENS: Did that meeting happen?

MS. CROLL: So on May -- I'll find my notes. On May
8th, the park actually provided us comments on the study
that we proposed within the park.

So those comments were provided instead of the May Sth
meeting, and we agreed to have another meeting which is now
scheduled for May 17th.

So on May 7th, we provided a table of contents for the
proposed outline for the impact assessment, and we'd
previously provided the details of our study, and we
received those comments back actually on May 8th.

MR. STEVENS: Thank you. So I have two undertaking
requests in relation to that.

First of all, can you please provide copies of the
materials received by Parks Canada in relation to what
would have been the May 9th meeting?

MS. COOPER: Are you talking about correspondence,
documentation that's been provided by Parks Canada?

MR. STEVENS: The witness just indicated that Parks

Canada provided comments on materials submitted, so I'm
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asking for copies of that.

MS. CROLL: I believe that was verbal correspondence.
I would have to check on that. Would you suggest we would
provide a summary of that conversation, or are you looking
for a formal correspondence?

MR. STEVENS: When you indicated correspondence, I
wrongly assumed it was written.

MS. COOPER: As did I. So why don't we give you an
undertaking to look for and see if there is any -
correspondence from Parks Canada on this issue aﬁd if so,
we'll provide.

MR. STEVENS: Right. To be clear, I'm interested in
you providing -- if it's a summary of what was communicated
to Hydro One in any form, whether it was oral or written.

MS. COOPER: So we'd have to check to see if something
like that is readily available or not available; in other
words, if a summary has been prepared or not been prepared?

MR. STEVENS: 1I'm asking you, even if one hasn't been

_prepared, to prepare it now.

MS. COOPER: We'll take that under advisement.

MR. STEVENS: Well, the witness has indicated to me
that Parks Canada provided comments that Hydro One is
working to address those comments. Surely the comments are
therefore known to Hydro One and can be summarized.

MS. COOPER: I'm going to get further information for
you on that, and I will take that under advisement. I'm
not sure what those comments were, if they're verbal or

what form they came.
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MR. STEVENS: Right.

'MS. CRNOJACKI: That will be Undertaking JT2.7. Hydro
One to provide, under advisement, a summary of what was
provided from Pa?ks Canada in response to the communication
Hydro One had with Parks Canada regarding the environmental
assessment.

UNDERTAKING NO. JT2.7: (A) HYDRO ONE TO PROVIDE,

UNDER ADVISEMENT, A SUMMARY OF WHAT WAS PROVIDED FROM

PARKS CANADA IN RESPONSE.TO THE COMMUNICATION HYDRO

ONE HAD WITH PARKS CANADA REGARDING THE ENVIRONMENTAT,

ASSESSMENT; (B) HYDRO ONE TO PROVIDE A SUMMARY OF

DISCUSSIONS THAT WILL TAKE PLACE IN THE MEETING WITH

PARKS CANADA ON MAY 17TH.

MR. STEVENS: Thank you. And just a second part to
that. Can you please undertake to provide me with a
summary of discussions at the May 17th meeting and any
documents that are exchanged at that meeting, since we
won't have a chance to be together again after that
meeting, but that meeting is taking place before the motion
next week.

MS. COOPER: So -- is this on? 1It's .on. Okay. Thank
you. So we'll provide you with an undertaking with respect
to documentation, and the same response with respect to
discussions unless they are in written form.

MR. STEVENS: Thank you.

MS. CRNOJACKI: So the second part of Undertaking J2.7
will be for Hydro One to provide also a summary of

discussions that will take place in meeting on May 17th
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with -- meeting with Parks Canada.

MR. STEVENS: And at tab 7 of your materials you
include a draft plan for construction. Was that -- do I
understand correctly that that was submitted to Parks
Canada?

MS. CROLL: Yes, it was.

MR. STEVENS: And is that the summary of the
information that's been provided to them about your
construction plans? Sorry, is that the sum total, rather,
of what's been provided to Parks Canada in terms of your
construction plans?

MS. CROLL: So we've outlined on page 4 also of our
evidence a summary of the information provided to Parks
Canada. So we've provided Parks Canada with a project
overview, that was in October of 2017, an environmental
evaluation report in January of 2018, and then the
construction execution plan, which was provided in February
of 2018. And all those documents are included in our
evidence.

MR. STEVENS: Okay, and the responses that you
received on May 8th, were those in relation to this
construction plan?

MS. CROLL: No.

MR. STEVENS: Have you received any responses in
relation to this construction plan?

MS. CROLL: We haven't received formal responses. We
have numerous conversations with Parks Canada. Formal

correspondence really comes at milestone events, so I think
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in the summary you've asked for of our correspbndence we
could outline any comments that they've made. I wouldn't
have those specifically.

MR. STEVENS} Thank you, I'd like to add that to the
undertaking, please.

MS. CRNOJACKI: That will be Undertaking J2.8, Hydro
One to provide a summary of any comﬁents by Parks Canada
regarding Hydro One's construction plans submitted.

UNDERTAKING NO. J2.8: HYDRO ONE TO PROVIDE A SUMMARY

OF ANY COMMENTS BY PARKS CANADA REGARDING HYDRO ONE'S

CONSTRUCTION PLANS.

MS. COOPER: 1Is that the response as per the other
with respect to the summaries?

MS. COOPER: That would be included.

MR. STEVENS: ©Now, still on fhis Parks Canada and
Pukaskwa Park issue, I note that in the November 27th, 2017
letter Parks Canada indicates that it's prepared to
consider the request in accordance with the licence of
occupation, we talked about that, applicable laws and
policies, and so that includes, I assume, in part, the
environmental assessment?

MS. CROLL: Yes.

MR. STEVENS: Are there other applicable laws and
policies that you understand them to be referring to?

MS. CROLL: I think it would be -- there would be a
number of applicable laws and policies that are in effect
in the province of Ontario and federally.

MR. STEVENS: So are there specific laws and policies

ASAP Reporting Services Inc.
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that have come to your mind or have been pointed out to you
by Parks Canada that are important to observe in your
request?

MS. CROLL: I think Parks Canada is referring to any
applicable laws, in effect. Those would be numerous, and I
think their focus is to ensure that we meet the
requirements of the Canadian Environmental Assessment Act
in completing either a basic or a detailed environmental
assessment, which is currently underway.

MR. STEVENS: I see. Okay.

And finally, they refer to Hydro One meeting its
Indigenous consultation obligations. I assume you are
familiar with the evidence filed by First Nations and Métis
groups in this motion?

MS. CROLL: Yes.

MR. STEVENS: And you'll have noted that the Métis
Nation of Ontario and Pic Mobert First Nation and
Biigtigong Nishnaabeg have each indicated that their
interests -are impacts by the proposed routing through
Pukaskwa Park?

MS. CROLL: Yes.

MR. STEVENS: What's the status of Indigenous
consultations on your routing through the park?

'MS. GOULAIS: So -- good morning, everybody.

From a -- I won't speak specifically to the EA,
because that's Ms. Croll's area of expertise. In terms of
consulting with community specifically in relation to the

park, and outside of the park, for that matter, on our
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proposed route, we are prepared to undertake consultation
immediately with communities.

As you have seen in the evidence, there have been
letters sent. There have been some correspondence.
However, we are —-- currently haven't had an opportunity to
meet with some of those communities. Particularly the
communities you referenced, we did meet with on April 6th,
and had initial discussion with them, but we are fully
aware and fully prepared to undertake the adegquate
consultation with those communities in relation to not only
the park but the entire project.

MS. CROLL: I would also add that for studies that
have commenced in the park already, we have notified those
communities that the studies were commencing, and in fact,
one community requested a copy of the Caribou study, which
we have provided.

MR. STEVENS: Thank you. And do you have a timeline
estimation as to when you will complete consultation with
each of these groups whose interests are affected through
Pukaskwa Park?

MS. GOULAIS: Are you speaking specifically to the
Indigenous communities impacted on this project?

MR. STEVENS: I am.

MS. GOULAIS: 8So as I mentioned, we are prepared to
begin consultation immediately and have sent correspondence
to both the First Nation and Métis communities.

In terms of timelines, we are not only prepared to

undertake consultation in advance of, i1if we are awarded,
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not only if we are able to proceed and are, in fact,
awarded the section 92 and are the proponent to construct
this project, we will undertake consultation leading up to
construction, as well as after construction and well into
our —-- sorry, well after in-service, given the importance
of maintaining those relationships and working with
communities.

The consultation from Hydro One's perspective does not
end at in-service date; it would continue on moving
forward. So although, as you had raised earlier when we
looked at the consultation schedule, although it says, you
know, consultation would end in 2021, it is Hydro One's
policy and position that consultation should and would
continue going forward.

MR. STEVENS: Right, okay. And what's Parks Canada's
view as to the stage that consultation much reach before
they grant their approval?

MS. CROLL: Parks Canada has simply indicated to us
that we should be consulting with Indigenous communities as
we would under any EA process in order to do our impact
assessment and throughout our studies. They haven't
suggested any kind of timeline when that should start or
finish.

MR. STEVENS: Okay, and just finally .on this question
of the route through Pukaskwa Park and your discussions
with Parks Canada, the only document that I could see on
the record specifically related to obtaining Parks Canada

approval is the letter from November 27, 2017.
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Is there other correspondence in the record that I've
missed that relates specifically to that question?

MS. CROLL: No, we haven't actually submitted anything

‘to Parks Canada yet that requires their formal approval, so

we haven't received any formal correspondence.

The reason we asked for this correspondence was that
we wanted to assure ourselves that we wouldn't be in a
similar situation to NextBridge where Parks Canada did not
allow the route through the park because it was considered
a new development. This letter was key to our proposal,
because it demonstrated that there was no opposition to
this under Parks Canada Act, with respect to this being a
new development. It is permitted under the current licence.

MR. STEVENS: To be fair, it simply says there is no
opposition in principle. It doesn't say there is no
opposition to this project.

MS. CROLL: Well, there is no opposition in principle
given the information to this date. Obviously Parks Canada
couldn't approve this until our detailed assessment was
done.

So they are indicating that they will continue to work
with us collaboratively on the process, and that they have
no reason to oppose the project at this point.

MR. STEVENS: And is there any other. written
correspondence that's not on the record, written
correspondence with Parks Canada related to the specific
approval request? |

MS. CROLL: I would have to look. It's possible. I

ASAP Reporﬁi%{ Services Inc.
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would expect there to be a number of emails,rtelephone
documentation records. We maintain regular contact with
Parks Canada.

Again, you've asked for a summary of relevant
correspondence.

MS. COOPER: Sorry, Ms. Croll. There are some emails,
I don't know if you've ﬁoticed, in the evidence that have
been exchanged with Parks Canada.

MR. STEVENS: I know there is a collection of things
as to the licence renewal. I'm differentiating between
that and the approval to route through the park.

MS. CROLL: So I would, though, point out on page 4 of
our evidence that we did complete a summary of the key
correspondence dates with Parks Canada. So I would refer
you to those summaries of our teleconferences and our in-
person meetings. So those are the key interactions, and
obviously there are numerous other minor verbal and written
correspondence.

MR. STEVENS: I don't want to put words in your mouth,
but are you suggesting there is no key interactions since
February 12, 20187

MS. CROLL: Not at all.

MR. STEVENS: Can you please provide me then with a
summary of the subsequent interactions with Parks Canada
that relate to your request for permission to route through
the park?

MS. CROLL: I believe that was already an undertaking.

Is that true?
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MS. COOPER: I think your undertaking in this case
spoke specifically on the>EA portion, although the others
were more broad. I this it was generally all
correspondence, és I understqod it.

MR. STEVENS: I'm happy to get all correspondence. 1T
think I was going through the question with different
subjects in mind, but I'd be pleased to receive the
totality of your correspondence and dealings with Parks
Canada that have anything at all to do with Pukaskwa Park
since your Lake Superior link project has been started.

MS. COOPER: I think we have that covered. 1I'd ask
the Board Staff if we have that covered by the previous
undertakings.

And I will also just mention that as Mr. Warren
pointed out, the emails that I referred to earlier actually
do contain a commentary with respect to the EA aspects as
well.

MS. LEA: So can I ask which undertaking it was that
dealt with the correspondence regarding the park
previously?

MS. CRNOJACKI: I think it was J2.7.

MS. LEA: JT2.7, all right. So, that undertaking will
now include all correspondence as just described.

MR. STEVENS: Thank you. And just before I move on
from scheduling or the schedule for this project, Mr.
Spencer, you were eager at the beginning of our discussion
to provide an updated schedule, so I'd like to take you up.

on that offer.
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Can you please provide us with an updatéd version of
the schedule that was set out in your prefiled evidence?

MR. SPENCER: Yes, we can do that.

MR. STEVENS: Thank you.

MS. CRNOJACKI: That will be undertaking JT2.9, the
updated schedule that's provided in the prefiled evidence.

UNDERTAKING NO. JT2.9: TO UPDATE EXHIBIT B, TAB 11,

SCHEDULE 1, PAGE 1; TO PROVIDE A GANTT PROJECT

SCHEDULE OR OTHER DETAILS, AS AVAILABLE

MS. CRNOJACKI: Is.there more?

MR. STEVENS: It was -- I'm sorry, it's at Exhibit B,
tab 11, schedule_l, page 1.

MS. CRNOJACKI: Thank you.

MR. STEVENS: Just a couple of final questions around
the route through Pukaskwa Park.

What is Hydro One's current proposal for the Lake
Superior link project? Is it one route, or two alternative
routes?

MS. CROLL: So currently the notice of commencement
that we've provided indicates a reference route, which is
paralleling our existing corridor, including through
Pukaskwa National Park. The deviation that is included in
the reference route would be a 50-kilometre deviation in
the area of Dorion, and that would actually match the
current NextBridge route.

In addition to that, we have an alternate route that
we are including in our terms of reference, which would be

the current route of NextBridge, which is a 131 kilometre
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bypass by around Pukaskwa National Park. However, that is
not our preferred route, obviously because the
environmenfal impacts in going through Pukaskwa are
significantly léss than that other route.

MR. STEVENS: Let's break this down and talk about
both your EA application and your leave to construct
application.

So in your EA application, I understand that your
draft notice of commencement, which is attachment 18 to
your evidence, shows two different routes. Is that right?

MS. CROLL: That's correct.

MR. STEVENS: One route goes through Pukaskwa Park,
and one route does not?

MS. CROLL: That's correct.

MR. STEVENS: And is it your intention to proceed with
the EA seeking approval for each of those alternate routes?

MS. CROLL: No.

MR. STEVENS: What is your intention?

MS. CROLL: Our intent is to seek approval for our
preferred route, the reference route.

MR. STEVENS: So what will be provided to the Ministry
in relation to your alternate route?

MS. CROLL: We would be looking at the relative
impacts of that other route and we would be providing a
rationale for why a reference route is the preferred.

MR. STEVENS: Thank you. And within the leave to
construct application is it your intention to update and

include two alternate routes?
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MS. CROLL: ©No, our intent is that we wéuld use the
reference route through Pukaskwa National Park.

MR. STEVENS: And what happen if Parks Canada
determined that they will not grant you the opportunity to
use quad towers on your existing route through the park?

MS. CROLL: So in the very unlikely case that Parks

Canada did not allow us to go through the park, we would

know that by, I would expect, late in Q4. And at that
point, we could complete the EA such that we could use the
alternate route to go around Pukaskwa.

MR. STEVENS: Am I right in assuming that would rely
almost entirely on the EA materials filed by NextBridge?

MS. CROLL: Yes, with the exception of the minor
changes that are resulting from our route, that again being
the footprint area of the corridor being reduced by
approximately 50 percent, and the change in tower design.

MR. STEVENS: When are you énticipating approval from
Parks Canada?

MS. CROLL: We would anticipate approval -- we expect
in December, so sometime in Q4, late November or December,
because our studies would have been done at that point and
we would have submitted our impact assessment and provided
time for review by Parks Canada.

MR. STEVENS: Can you remind me what your evidence .
says? I don't remember seeing —-- I remember seeing a much
earlier date than December, but I might be wrong on that.

MR. SPENCER: So it's in fact on page 5 of our May 7th

evidence.
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MS. CROLL: Late 2018. I think that's consistent with
what I've said.

MR. SPENCER: Just to elaborate slightly on what Ms.
Croll's testimony states, the answers to some of these
questions, if not all, are on page 5 of our evidence filed
on May 7th. At the bottom of the second paragraph:

"Approval from Parks Canada is anticipated to be
late in 2018.™"

And later in the page, for those that are interested
in the cost dimension of this proceeding, we are in fact
articulating the fact that in the unlikely event that we
did have to follow the route defined by NextBridge, that
that incremental cost would only add an additional
$40 million to the Hydro One proposal, still substantially
providing savings on the capital expénditures, as well as
ongoing maintenance costs.

MR. STEVENS: Thank you. So within the LTC
proceeding, you are simply proceed -- you are going forward
on the basis that you will route through Pukaskwa Park,
correct?

MS. CROLL: Correct.

- MR. STEVENS: How is it that you can achieve LTC
approval in October, if you are not going to get Parks
Canada approval until December?

MS. CROLL: Our LTC would be based on that route and
we would expect going forward to get Parks Canada approval.

MR. SPENCER: It is my understanding, although I'm not

the expert, it is quite common for leave to construct
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applications to have conditions associated with follow-on
environmental approvals.

MR. STEVENS: And so you would look on this just as a
garden—varietyrenvironmental approval?

MS. CROLL: It is a required environmental approval,
and often leave to construct are granted prior to an EA
being approved.

MR. STEVENS: Right. But I'm not talking about the
EA. I'm talking about sort of the fundamental permission
from Parks Canada to let you go through the park --

MS. CROLL: So —-

MR. STEVENS: -- in a different way than currently --

MS. CROLL: So their permission is based on -completion
of an EA in accordance with the Canadian Environmental
Assessment Act, so they are one and the same.

MR. STEVENS: I see, so you will not receive any
permission frém them until your EA is approved?

MS. CROLL:i That's -- until the EA specifically for
Parks Canada is approved, not our individual EA.

MR. STEVENS: 1I'm sorry, so this is the Environment
Canada EA?

MS. CROLL: So Environment Canada, under the Canadian
Environmental Assessment Act, requires us to do either a
basic or a detailed impact assessment for the section of
our route which is actually within the park, and that is a
separate document from our individual EA and subject to
Parks Canada approval.

So we will use the same studies that we're doing for
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both of those processes. However, a discrete document will
be submitted to Parks Canada.

MR. STEVENS: I see. And I believe I asked you this
before, and I aﬁologize, but I want to confirm that you did
agree, I think, to provide me with your anticipated
schedule for that environmental assessment process, that
being the one that is required by Parks Canada?

MS. CROLL: That's correct.

MR. STEVENS: Great. And is it your position that
Hydro One's leave to construct approval will be effective
from the time that it's granted, even though you won't have
Parks Canada approval at that time?

MS. CROLL: I don't know what the usual process is,
I'm sorry.

MR. SPENCER: Honestly, we're not sure of the
procedural details of the leave to construct's approval
process.

MR. STEVENS: Right. Okay.

So the final set of questions that I wanted to ask you
about, and then perhaps we can take a break after that, and
my colleague will have a few questions. I apologize that
we're taking as long as we are, but hopefully it will
answer some of the questions others might have been asking.

I provided your counsel with a couple of documents
this morning that I hope that you've received. They both
are submissions from EWP ~-—- EWT LP within the EB-2011-0140
designation proceeding. Do you have those?

MS. CROLL: Yes.

ASAP Reporting Services Inc.
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entering these as exhibits?
MR. WARREN: No.

MR. STEVENS: Can we please enter these as exhibits,

54

the first one being the two interrogatory responses and the

second one being the first portion of EWT LP's argument in-

chief?

MS. CRNOJACKI: Yes. So KT2.1 is the first exhibit.

These are answers to interrogatory 6 and interrogatory 2 in

EB-2011-0140 proceeding.

EXHIBIT NO. KT2.1l: ANSWERS TO INTERROGATORY 6 AND

INTERROGATORY 2 IN EB-2011-0140 PROCEEDING.

MR. STEVENS: Thank you.

MS. CRNOJACKI: And the second one is Exhibit KT2.2.
It is the first portion of EWT LP argument-in-chief, EB-
2011-0140, Board file.

EXHIBIT NO. KT2.2: FIRST PORTION OF EWT LP ARGUMENT-

IN-CHIEF, EB-2011-0140

MR. STEVENS: Thank you.

So looking first at Exhibit KT2.1l, the interrogatory
responses, I just want to confirm that EWT LP was a
partnership company created by Hydro One, or at least in
the majority by Hydro One, to -- seeking to become
designated as the transmitter for the East-West Tie
project?

MR. SPENCER: It was an equal partnership between
Hydro One Networks, Great Lakes Power, and Bamkushwada L.P

MR. STEVENS: And at that time, Great Lakes Power was
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associated with Hydro One? No?

MR. SPENCER: Not as a matter of normal course of
business, only for the EWT LP proceeding.

MR. STEVENS: Right, but Hydro One was certainly one
of the equal partners within EWT?

MR. SPENCER: That's correct.

MR. STEVENS: And my understanding is that one of the
equal partners was the Bamkushwada Limited Partnership, or
BLP; is that right?

MR. SPENCER: That's correct.

MR. STEVENS: And the interrogatory respoﬁses that
I've provided give a little bit of context as to the
decision of BLP to be part of this, and I'd like to look
first at Interrogatory No. 6.

It indicates that the -- and now I'm in the second
paragraph of the answer. It indicates that:

"The decision of the participating First Nations
to do business with each other to form BLP and to
become equal partners in EWT LP with companies of
their own choice was an act of self-
determination. It has taken almost three years
to develop the underlying relationship. Their
decision was based on a desire for participation
in development, construction, and operation
activities; for equity ownership; and for equal
participation in the corporate governance of the
transmitter designated to own transmission

facilities crossing their own traditional

ASAP Reporting Services Inc.
(613) 564-2727 120 (416) 861-8720



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

27

28

56

territories. This is congruent with the
participating First Nations each having
traditional territories directly impacted by the
projéct."

And it seems to me-that that same reasoning would
apply now to BLP's partnership with NextBridge; is that a
fair comment?

MS. GOULAIS: Sorry, can you repeat the question?

MR. STEVENS: Sure, I just read you a section of this
answer, and I can reread it --

MS. GOULAIS: I'm following it.

MR. STEVENS: -- and I'm just asking for your reaction
to my suggestion that these same comments relied -- or
relate equally or substantially equally to BLP's current
relationship with NextBridge.

MS. GOULAIS: I'm not going to speak to --

MR. WARREN: Hang on, witness.

How would they know what BLP is thinking about? How
could they conceivably answer that question, Mr. Stevens?

MR. STEVENS: Okay, I'll move on. I know I'm running
out of time.

So let's look then at the next interrogatory. It's
Interrogatory No. 2. And this interrogatory response
appears to set out the contractual or other relationship
between BLP and EWT LP, and it indicates that:

"The partners of EWT LP have mutually agreed to
deal with one another on an exclusive basis with

respect to the project before and after the date
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of designation. The participating First Nations
did so voluntarily and with the advice of
independent legal counsel.™”

I guess my first question here -- and this is for Mr.
Warren —-- is whether Hydro One is able and willing to.
provide the exclusivity language from the agreement with
BLP.

MR. WARREN: Yes.

MR. STEVENS: Thank you.

MS. CRNOJACKI: That will be JT2.10. Hydro One to
provide the details, the exclusivity language of agreements
with BLP.

UNDERTAKING NO. JT2.10: HYDRO ONE TO PROVIDE THE

DETAILS OF THE EXCLUSIVITY LANGUAGE OF AGREEMENTS WITH

BLP.

MR. STEVENS: Thank you.

And I don't know if anybody on the panel can answer
this or not, but my interpretation of this answer is that,
had EWT LP been designated as the transmitter, this
exclusivity arrangement would have continued; is that fair?

MS. GOULAIS: Yes.

MR. STEVENS: Thank you.

So let's move on to KT2.2. And this is EWT LP's
argument-in-chief in the désignation proceeding. If you
turn up page 2, the executive summary, and go down to the
heading "consultation”, it states that:

"EWT LP's development plan is founded on the need to

acquire a social licence to develop, construct, and operate
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the project. This fundamental tenet runs thiough every
aspect of the development plan. As has been seen recently
elsewhere, projects lacking a valid social licence
experience repéated delays, cost overruns, and in many
instances have to be abandoned."

Does Hydro One still agree that this statement
continues to apply?

MS. GOULAIS:_ So from a consultation perspective,
Hydro One's position would be that we understand the
obligations that are in front of us from a consultation
perspective, and we do intend to undertake those.

MR. STEVENS: Right. But do you still believe that
having a social licence is fundamentally important and that
if you don't have a social licence, you risk delays, cost
overruns and potential abandonment? |

MS. GOULAIS: From a consultation perspective
generally, working with and consulting the Indigenous
communities is absolutely critical. I would agree with
that.

MR. STEVENS: Right, okay. Next I'd like to turn up
page 14 of the argument-in-chief. 1I'm in the third
paragraph, and it indicates that:

"No other applicant has demonstrated.the positive
relationships that EWT LP,. through its partners, has with
Aboriginal communities. These positive relationships are
built on a foundation of trust, which takes time to develop
and is essential for meaningful Aboriginal engagement."”

And then I'm skipping down a couple of lines:
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"BLP's early participation in the project
planning process and its active engagement in
development work, especially environmental
assessment and consultation, will significantly
lower the risk of project cost overruhs and
delays."

That was all within the same paragraph. I just
skipped a couple of sentences. It is all on page 14. Are
you there?

MS. CROLL: Sorry, what was the question?

MR. STEVENS: I haven't had a question. It looked
like you were struggling to find the passage, so I was just
waiting for you to catch up.

Now, it's fair to say that EWT -- or Hydro One no
longer enjoys this advantage or relationship that it had at
the time of designation?

MS. GOULAIS: Well, you know, thinking back to
yesterday, when Chief Collins had explained, you know, in
advance of our original submission through the designation
process, there was a significant amount of time and effort
that had gone into building that relationship. And
unfortunately, we were not successful and NextBridge was.

So, you know, those relationships that were built over
that period of time with these communities has continued
over the years, not specifically related to any project,
but under Hydro One's approach to working with communities
respectfully.

Hydro One, as well as its construction partner SNC,
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does have a long-standing history of working with
communities respectfully, and building those relationships
across the province and particularly in this part of the
province. Andrwe intend to work with those communities and
continue building those relationships and in the respectful
way that we have to date.

We understand that -- you know, and we heard the
chiefs' testimonies yesterday that of course it's
frustrating for them to have had -- to be bounced around in
terms of who they are working with, and we'fully appreciate
that and we are sensitive to those issues and -- again, not
only on this project, but in general.

And so again, we do haVe relationships in this part of
the province, and we do intend to continue building those
relationships and work collaboratively and respectfully
with those communities.

MR. STEVENS: What do you say to the comment that we
heard from the Métis Nation of Ontario today that you are
starting from a deficit? You've poisoned the well?

MS. GOULAIS: I think what I would say to that comment
is what we have been saying on this, particularly from the
beginning,‘is that we have reached out. We do want to work
and consult with all Indigenous communities impacted on
this project, including the Métis.

If given the opportunity to meet, we would really
appreciate understanding how we can work together going
forward.

We understand that the Métis specifically, given that
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was your question, they do have consultation protocols, and
we do intend to respect those protocols and work within
those.

We do -- we are in a position where we haven't been
given the opportunity to have those discussions, and we
really are looking forward to those. And we do want to act
respectfully and work with all Indigenous communities,
including the Métis.

MS. CROLL: Could I add that from an EA perspective, I
think there is a misunderstanding when we talk about a

declaration order. This is not an exemption that means we

" don't have to do our proper studies and consultation. It

is a way to acknowledge that a lot of work has already been
done and to expedite a procesé.

But I think the misunderstanding is that we are going
to skip the consultation phase. We are not doing that. We
are consulting the same way for an individual EA as we are
for a declaration order and documenting that.

If we're relying on NextBridge's EA, we are relying on
all that consultation that's already been done, and has
created and identified impacts and which is to mitigate
those, and those are clearly laid out in the EA document.

The MOECC yesterday said itself that all of those
inputs, including traditional knowledge from Indigenous
groups, have been rolled up aﬁd must be rolled up in that
EA document.

MR. STEVENS: So are you suggesting that you can rely

on the First Nations and Métis consultation that NextBridge
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has undertaken?

MS. CROLL: No, we are conducting our own
consultation. But what I'm saying is all of that
information alfeady provided has been included in the
public document that's now available. It doesn't mean that
we wouldn't still do our own consultation.

MR. STEVENS: Right. Can you please turn to page 25
of the argument?

On page 25 below your chart, it says:

"EWT LP submits that aggréssive assumptions about
the timeline for completing any of these steps,"”
the steps being the steps in an ES process, "if
proven wrong can create cascading delays through
each subsequent step." '

If we go to the next page, page 26, at the bottom of
the first paragraph it says:

"Unlike other applicants, EWT LP has factored
into its development schedule assumptions about
the EA process consistent with MOE practice
guidelines."”

Can you please provide me with the schedule for EA
approval that was assumed and included in the designation
application?

I can give you some help. It looks to me like there
is a 25-month term when I look at Exhibit 7 -- part B,
Exhibit 7, page 12. But there is very little detail. It
is found on a quite a wide-ranging development schedule

page. But I say it's relevant because I want to be able to

ASAP Reporting Services Inc.
(613) 564-2727 127 (416) 861-8720



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

test the EA schedule that you are now proposing.

MR. WARREN: We'll take it under advisement.

63

MS. CRNOJACKI: JT2.11. Hydro One under advisement to

provide schedule for EA approval assumed in EWT LP's
designation application.

UNDERTAKING NO. JT2.11: HYDRO ONE, UNDER ADVISEMENT,

' TO PROVIDE SCHEDULE FOR EA APPROVAL ASSUMED IN EWT

LP'S DESIGNATION APPLICATION

MR. STEVENS: If I can add to that, given that this i
under advisement, i1f you are not prepared to provide the
séhedule, can you please confirm that the evidence in your
designation application indicated a 25-month period from
submitting the terms of reference to approval. And the
reference there is part B, Exhibit 7, page 12 of 49.

MR. WARREN: Where is that evidence reference? 1Is
that from some --

MR. STEVENS: That is from the EWT LP designatioh
application in EB-2011-0140.

MR. WARREN: It's still under advisement.

MR. STEVENS: You will be pleased to hear this is my
last question.

Could YOu please turn to page 41 of the argument in-
chief? At the top of the page, the first full paragraph,
it indicates: |

"EWT LP's consultation plan recognizes that
meaningful consultation requires giving
stakeholders genuine opportunities to shape the

design and route of the project. EWT LP is not

S
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taking the 'design first, consult later' approach
favoured by some proponents. Proponents such as
AQOLP and UCT, that intend to approach
stakeholders with a ready-made plan for project
development, will likely not be offering
meaningful opportunities to receive and integrate
public feedback and, as a result, risk
encountering delays and cost impacts due to
public opposition."

Can you explain to me how your current plan is
different from what you are identifying as problematic in
this statement?

MS. CROLL: Yes, so this statement was made at the
very start of this project where no work or consultation
had been done at that time.

We're all aware that over the last five years there
has been significant consultation and study done on both
the proposed Hydro One route and the proposed NextBridge
route, both under the terms of reference and now by
NextBridge in the individual EA.

So for Hydro One to create a.new terms of reference is
—-— we expect to be a fairly straightforward process,
because everyone who is already familiar with this project
has been heavily consulted and, in fact, an approved terms
of reference already exists for this undertaking.

That approved terms of reference, in fact, uses our
proposed route as the preferred reference route, so there

has already been significant consultation on that. We

ASAP Reporting Services Inc.
(613) 564-2727 129 (416) 861-8720



10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

65

would not expect to duplicate all that, but we would expect
to create our own terms of reference which makes it clear
what our reference route is and what our alternate route
is.

MR. STEVENS: Thank you, those are my questions,
although my colleague will have a few questions after the
break.

MS. LEA: Thank you. So we'll reconvene in 15
minutes, please, which is 11:05 by the clock on the wall,
which I'm informed is two minutes slow, so at about 11:07.

Thank you.

—-—— Recess taken at 10:52 a.m.

—~—— On resuming at 11:08 a.m.

MS. LEA: Welcome back. Thank you. I believe —-- is
it Mr. Murphy? Yes, thank you. You have some questions
for the panel.

QUESTIONS BY MR. MURPHY:

MR. MURPHY: Good morning. My name is Brian Murphy,
and I'1ll be asking you questions on behalf of NextBridge.

First I'd like to start with the material that you
submitted on May 7th, page 30, the third full paragraph.
In that paragraph, Hydro One states that it has the utmost
confidence in its modelling, although it will do full scale
testing to perform on the suspension transmission towers.

Do you see that statement?

MR. SPENCER: Yes, we see it.

MR. MURPHY: Does this statement apply to the

suspension towers in the park, or all the suspension towers
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MR. KARUNAKARAN: It is for all the structures
associated with the Lake Superior link project.

MR. MURPHY: How many structures are you proposing for
the Lake Supefior project?

MR. KARUNAKARAN: Number of structure types?

MR. MURPHY: The family of structures, the family of
different structures. You have quad circuit, you have
double circuited, you'll have dead-end, so I just want to
understand the number that you will be testing.

MR. KARUNAKARAN: There are about seven of them.

MR. MURPHY: Seven? Thank you. Now, let's turn to
page 39 and the design for the quad circuit tower.

Can you explain to me how many guides are depicted in
this rendition of the tower, or another way of saying it,
how many guides are you currently planning to use on the
quad circuit tower?

MR. KARUNAKARAN: I'd have to check on that and come
back to you with an accurate answer -- hang on a second;
sorry.

MR. ISHAC: It is three guide wires per length; in
total there are 12.

MR. MURPHY: Thank you. That's what I thought and I
just wanted to confirm.

Has Hydro One ever tested a quad circuit transmission
tower that uses that number of guides?

MR. ISHAC: No.

MR. MURPHY: Has Hydro One considered shortening the

spans of the quad circuit transmission towers in the park
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as a way to help use less guides?

MR. ISHAC: No.

MR. MURPHY: Let's turn to page 6, the fifth full
paragraph.

In that paragraph, you provide two examples of quad
circuit transmission towers, the Longwood circuit and the
Burlington circuit. I'll refer to them separately as
Longwood and Burlington; do you see that?

MR. SPENCER: We do, vyes.

MR. MURPHY: These quad circuit towers are self-
supporting towers; in other words they do not use guys,
correct?

MR. YOUNG: That is correct.

MR. MURPHY: The Longwood example that you provide
runs through predominantly farmland; is that correct?

MR. YOUNG: Yes, that's correct.

MR. MURPHY: And it's also near London, Ontario; is
that correct?

MR. YOUNG: That's correct.

MR. MURPHY: Turning to the Burlington example, that
runs along a beach near Hamilton; is that correct?

MR. YOUNG: Yes.

MR. MURPHY: So it's fair to say that neither one of
these examples are anywhere near located in northwest
Ontario?

MR. SPENCER: And if I might just elaborate slightly?
Although these examples cited in point 1 on page 6 of the

evidence are not in north-western Ontario, Hydro One has

ASAP Reporting Services Inc.
(613) 564-2727 132 (416) 861-8720



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

68

over 50,000 steel structures and approximatély a third of
our transmission line overhead inventory is within northern
Ontario. So certainly we have a very clear understanding
of the topoloéy, the terrain and weather conditions and how
those all affect design requirements.

MR. MURPHY: Just so I can go back to my question, I
just want to confirm that those locations are not in
northwest Ontario?

MR. SPENCER: That is correct.

MR. MURPHY: Thank you. Even with those examples, is
it fair to say that Hydro One does not have a transmission
circuit that includes 87 quad circuit transmission towers?

MR. YOUNG: No, that isn't correct. We have a number
of multi-circuit towers throughout the province. The other
one that wasn't identified here is a quad 230 kV tower line
that we have in the eastern part of the GTA, and those are
four 230 kV circuits on the same tower that runs for nearly
30 kilometres.

MR. MURPHY: Why was that not indicated in your
submittal?

MR. YOUNG: We just provided a couple of examples.

MR. SPENCER: There are a number of examples and as
you are driving around highways in the greater Toronto
area, you will actually see many squad circuit towers. I
would encourage anyone driving from the Gardiner Expressway
way onto the 427, you will see quad circuit towers there.

And as Mr. Young alluded to, some of the most critical

corridors we have feeding load within the Toronto area are

— .
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in fact built on quad circuit towers.

MR. MURPHY: TI'd like to have an undertaking for a
full answer on all the examples that you have on quad
circuit towers. You've mentioned quite a few. I'd like a
full inventory, including the length and vintage.

MS. LEA: And the location, sir?

MR. WARREN: We'll see how much is involved in getting
an answer to that.

MR. MURPHY: I'm sorry, I did not hear the response.

MS. LEA: I'm sorry, Mr. Warren, I interrupted you. I
beg your pardon, sir.

MR. WARREN: I said we'll take it under advisement.
We'll see how much is involved in it. If there are
hundreds of towers in different locations, it may be
effectively impractical for us to provide an answer to
that. We'll take under advisement and let you know.

MR. MURPHY: I can make it easier. I'm looking for
the circuits between one substation and another, and only
the length and vintage between those circuits.

As a person who works in this industry, I'm fairly
comfortable that you have that list readily available.

MR. WARREN: Same answer. I'll take it under
advisement and let you know.

MS. CRNOJACKI: JT2.12, under advisement, Hydro One to
provide examples of quad circuit towers between
substations.

MR. MURPHY: Thank you.

UNDERTAKING NO. JT2.12: UNDER ADVISEMENT, TO PROVIDE
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EXAMPLES OF QUAD CIRCUIT TOWERS LOCATED BETWEEN

SUBSTATIONS

MR. MURPHY: I'd like to turn to page 31, the third
full paragraph, where it states that Hydro One's towers
withstood the 1998 ice storm with minor damages, unlike
Hydro-Quebec.

Do you see that statement?

MR. YOUNG: Yes.

MR. SPENCER: I do see it, vyes.

MR. MURPHY: Let's turn to page 35, the first full
paragraph. Here Hydro One claims that the 1998 ICE storm
shows that Hydro One's design criteria prevents cascading.
Do you see that statement? |

MR. ISHAC: Yes.

MR. MURPHY: Is it a fair statement that the 1998 ice
storm did not impact Hydro One with the same amount of ice
accumulation that was experienced by Hydro Quebec?

MR. ISHAC: Yes.

MR. MURPHY: Thank you. Is it also fair to state that
Hydro One did not have 87 quad circuit towers in northwest
Ontario placed on 50-year old foundations that withstand
the same icing conditions of Hydro Quebec?

[Witness panel confers]

MR. WARREN: Sorry. Actually, before my clients
answer the question, I need to understand the question. Is
the question that in the 1998 ice storm, there was no ice
on 87 quad towers in north-western Ontario? Is that the

question?
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MR. MUéPHY: The question is: DidrHydro One have 87
quad circuit towers built on 50-year-old foundations at
that time period.

MR. ISHAC: The answer is no.

MR. MURPHY: Thank you. Now, I would like to move to
the critique of Mr. Nickerson's memorandum. Hydro One, in
its critique, discusses that there are two industry
practices, modelling and testing, and that Hydro One models
but does not test angled and dead-end structures, and it
also -- this is on page 30 --

MR. WARREN: Mr. Murphy, Mr. Murphy, do you have a
page reference that you can direct my clients to?

MR. MURPHY: Yep, page 30. It is just a general

discussion of -- they use modelling sometimes and sometimes
testing.
So my question -- and that dead-end towers are

modelled, not tested, and that you've had no failures with
dead-end; is that a correct reading?

MR. SPENCER: That is a correct read, yes.

MR. MURPHY: Thank you.

In the 87 quad circuit transmission towers that you
are proposing for your project, there are no dead-end
towers, correct?

MR. KARUNAKARAN: That's correct.

MR. MURPHY: 1In 2011 Hydro One experienced a failure
of a double circuit 230 suspension tower near Wawa on the
transmission line that connects Ontario to Manitoba; isn't

that correct?
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MR. SPENCER: That is correct.

MR. MURPHY: How long did it take to restore the tower
near Wawa?

MR. SPENéER: The specifics we don't have at the
particular moment, but I would like to articulate a very
clear difference between that tower and the ones that are
proposed through the Lake Superior link. Those towers were
designed in accordance with the standards at the time,
which were to withstand a one-in-50-year storm event, and
of course, as Hydro One and SNC-Lavalin have proposed as
part of the Lake Superior link, we'll be designing far more
stringent criteria of a one-in-100-year storm event.

MR. MURPHY: And I do understand that, so thank vyou,
but I would also like to understand the amount of time it
took to restore the tower; could I get that through an
undertaking?

MR. SPENCER: We could provide that through an
undertaking. Yes.

MR. MURPHY: Was there any loss of load during -- I'm
gsorry, yeah, the number.

MS. CRNOJACKI: JT2.13, Hydro One to provide time that
it took to restore the tower in 2011 on the transmission
line from Ontario to Manitoba.

UNDERTAKING NO, JT2.13: HYDRO ONE TO PROVIDE THE TIME

THAT IT TOOK TO RESTORE THE TOWER NEAR WAWA IN 2011

STORM ON THE TRANSMISSION LINE FROM ONTARIO TO

MANITOBA.

MR. MURPHY: I'll move on to -- the next question is,
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my understanding you had two transmission failures in March
of this year; is that correct?

MR. SPENCER: Let us consult for one second, please.

[Witness panel confers]

MR. WARREN: While they are conferring, Mr. Murphy, do
you have dates, times, locations so that we are not looking
for a needle in a haystack?

MR. MURPHY: I actually have pretty dramatic newspaper
articles that I could hand out if you want me too, but I'm
also -~

MR. WARREN: I just want dates and times, Mr. Murphy.
You can keep the drama to yourself, if you wouldn't mind.

MR. MURPHY: It was March of 2018.

MR. SPENCER: So Mr. Young and I are consulting. We
are familiar with one event on the K2Z circuit in the Belle
River area. We are at a bit of a loss for the second
event, in all honesty.

MR. MURPHY: What I'd like to ask as an undertaking is
for each of Ontario's Hydro's transmission failures over
the past ten years -- and I'll read this slowly so, one,
you can hear it, and two, that I have it in writing if the
court reporter needs it -- for each Ontario Hydro
transmission tower failure over the past ten years, provide
the following information: The days of the outage of the
transmission circuit, whether there was a losgs of load. 1If
yes, the duration of the loss of load, was the -- was the
tower modelled prior to construction? Was the tower tested
prior to construction? Was it designed to withstand a one-

ASAP Reporting Services Inc.
(613) 564-2727 138 (416) 861-8720




10

11

12

13

14

15

16

17

18

13

20

21

22

23

- 24

25

26

27

28

74

in-50-year storm or a one-in-100-year storm? Was a root-
cause analysis conducted? If no, why not? If yes, provide
a copy of the root-cause analysis. Were there remedial
measures or pfocedures implemented? If not, why not? If
yes, provide a copy.

MR. WARREN: The answer to the request for an
undertaking is no.

MR. MURPHY: Can I have a basis for the refusal?

MR. WARREN: No.

MR. MURPHY: I will just say it is pretty standard
information that most utilities have at hand. I will move
on.

MR. SPENCER: If I might just add a few things here,
because my understanding of this technical conference is to
share information that may ultimately be helpful to OEB
staff and the Board members themselves in arriving at a
decision on the motion itself, so with that in mind I'd
like to speak briefly just to the underlying issue I
believe you are getting to, which is our restoration
capabilities in the event of an extreme weather event.

MR. MURPHY: I'm trying to do it in a database manner,
not in an anecdotal matter, so I actually would rather move
on to my other questions, and if you are not willing to
provide the detail, I don't see how anecdotal helps either
party.

MR. SPENCER: I think, honestly, it would be helpful.
We've certainly taken into account the importance of the

proposed Lake Superior link circuitry on the northwestern
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power systeﬁ and the other parts of ﬁhérpower system within
Ontario, and we have developed response plans in the event
of forced outages in that area, which would include
location of crews in proximity, which I might add we
already have, including necessary eguipment, sourcing of
materials for both temporary and permanent repairs that
would minimize power system disruption in the event of a
forced outage on those circuits. Thank you.

MR. MURPHY: Now let's turn to NextBridge April 30th
submittal, if the person -- it is attachment A, Appendix 5,
page 2 of 4, the last line of the second full paragraph.
This is a letter from Andrew Spencer, vice-president,
transmission and substations for Hydro One.

MR. SPENCER: Yes, we have it turned up.

MR. MURPHY: The last sentence says:

"In fact, in the over 40 years of current East-
West Tie's life span there has only been one
tower-down situation, which took place during the
-- 2009 ice storm, the weather phenomenon that
would have most likely had the same effect on any
equipment in the region.™"

Do you see that statement?

MR. SPENCER: Around the middle of page 2, vyes.

MR. MURPHY: 1Is it Hydro One's position that if the
existing East-West Tie were to experience, again, a 2009-
type ice storm, that again it would experience similar
damage?

MR. SPENCER: Not necessarily.

ASAP Reporting Services Inc.
(613) 564-2727 140 (416) 861-8720



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

76

MR. MURPHY: And is there a basis for that? It seems
like an apples-to-apples statement.

MR. SPENCER: As I'm sure you are aware, there are a
number of facﬁors which would impact the outcome, and just
a storm in and of itself does not necessarily result in a
structural failure of a tower.

MR. MURPHY: But it's correct to say you are not
upgrading the existing East-West Tie to a one-in-100
standard?

MR. SPENCER: That statement is correct, yes.

MR. MURPHY: Thank you.

MR. KARUNAKARAN: But I would add, sorry, that the 97
structures of quad circuit through the Pukaskwa National
Park --

[Reporter appeals.]

MR. KARUNAKARAN: -- but I would add that the 87
structures, the quad circuit towers through the Pukaskwa
National Park are currently being upgraded to the one-in-
100-year storm event.

MR. MURPHY: T heard two different answers, and I
don't know who controls in your corporation, so I'm happy
to have him correct you, if that's the case.

MR. KARUNAKARAN: For clarity, you were asking whether
the existing east-west tie which runs for 400 route
kilometres was going to be upgraded.

The short answer to that is not no its entirety.
However, with the Lake Superior link plan, we are building

a two-circuit line that is adjacent to the existing east-
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west tie liﬁe, but there is a replacément portion through
the Pukaskwa National Park, and those structures through
the Pukaskwa National Park will be upgraded to the one-in-
100-year storm event.

MR. SPENCER: Mr. Karunakaran's clarification is in
fact...

MR. MURPHY: I understand that and I appreciate that
clarification, thank you.

Let's turn to page 42, back to your May 7th submittal,
and this is on page 42, the last paragraph.

There, Hydro One indicates that it does not dispute
the ultimate capacity need for the project, but asserts
that the capacity shortfalls identified in the December
2017 updated IESO needs assessment can be managed until
2021. Do you see that statement?

MR. YOUNG: Yes, I do.

MR. MURPHY: It is a correct statement, is it not,
that Hydro Ones to not own any generation?

MR. YOUNG: That is correct.

MR. MURPHY: Hydro One is also not a NERC balancing
authority that can balance load in generation. That's
under the authority of the IESO, correct?

MR. YOUNG: That is correct.

MR. MURPHY: Hydro One is not the system operator.
The IESO is the system operator, is that correct?

MR. YOUNG: Yes, the IESO is the system operator, as
well as the planning coordinator for Ontario.

MR. MURPHY: And a resource -- the resource planner as
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well?

MR. YOUNG: That is correct.

MR. MURPHY: The IESO has control over ties with
Minnesota andiManitoba, correct?

MR. YOUNG: They have operational supervision of the
tie lines with Manitoba and Minnesota.

MR. MURPHY: As a reliability coordinatoxr?

MR. YOUNG: Yes, and as a system operator.

MR. MURPHY: Thank you. Is it a fair statement, given
the above, that it's the IESO, not Hydro One, who would be
the entity to determine that the movement of the in-service
date to December of 2021 or 2022 is manageable?

MR. YOUNG: It is up to the IESO to continually assess
the risk of the capacity shortfall. But based on the study
results of the IESO and previous studies, especially the
study provided in May of 2014, which we've included in this
response, and if I could take you over to -- if I can take
you to page 20 and figure 6 of the additional evidence.

You can see in that in that graph, the capacity
requirement -- or as we call it, the capacity shortfall --
in the years 2019 to 2020 indicates capacity shortfalls at
levels higher than the capacity shortfall currently
identified for 2021.

In that instance, in figure 6 in the study for that
figure was -- where the study was done and the figure
produced, the IESO indicated that those capacity shortfall
levels were manageable.

So in this case, the most recent study, the capacity
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shortfall of an inéremental 10 ﬁeéawéﬁﬁé 5e£weén 2020 and
2021, from our review of what the IESO has provided, looks
to be quite manageable.

MR. MURPHY: And I do understand that's your opinion.
My question is: That is a determination of the IESO,
correct, whether it's manageable or not?

MR. YOUNG: Yes, and the IESO has indicated that it's
manageable at levels of 300 megawatts.

MR. MURPHY: Its latest 2017 study recommended an in-
service date of 2020, isn't that correct?

MR. YOUNG: That's correct.

MR. MURPHY: That assessment was not studying whether
they could manage through a year or two of additional risk,
isn't that correct?

MR. YOUNG: Well, that assessment I don't believe
precludes the possibility of delays into 2021. As part of
their statement in the recommendation, there was a note and
caveat indicating that this was subject to potential
approvals delays, with a recognition that should there be
approval delays, then the in-service dates may delay out
into 2021.

The report did not identify any significant concerns
with that. I would expect if 2020 was a hard date, and
that there was some serious significant system impacts,
IESO would have indicated that. |

MR. MURPHY: Now, I'd like to move to page 46, the
bottom half of the page, and the top of page 47, where it

discusses the Northeast Power Co-ordinating Council
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directory number 1.

Are you all there?

MR. SPENCER: We're at the page reference, vyes.

MR. MURPﬁY: Now, Hydro One submitted a request and
supporting documentation for exclusion of the 87 quad
circuit towers to MPC's task force on system studies
pursuant to appendix E of directory number 17

MR. YOUNG: Yes. There has been -- to answer this
question properly, I believe I need to take the audience
perhaps through what is exactly stated in the standard and
what is exactly required.

I know yesterday Mr. Rubenstein asked for a copy of
it, and I think that has been filed. And I'd like to go
through the relevant sections of that NPCC directory 1, so
people can be clear on exactly what is meant by that
exclusion. There has been gignificant confusion around it.

Before going into that, just generally for the -- as a
sort of a synopsis of it is that fundamentally, there is no
restriction for multi-circuit lines. All that that
standard says is that should your multi-circuit 1line
involve more than five towers, right, then you can't be
excluded from the -- what the planning -- the performance
requirements.

If you your line is less than five towers, then you
can be excluded. There is no statement, whether direct or
implied, that multi-circuit tower lines are not allowed.

So if I may -- could you pull up the directory one.

MR. MURPHY: I don't disagree with that statement. So
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I would be willing to stipulate to that.

MR. WARREN: Mr. Murphy, if you could just let the
witness answer the question, please.

MR. MURPHY: I'm giving him the opportunity to see
that we are an the same page.

MR. YOUNG: Okay. So this is quite a hefty document.
I'm not going to go through all of it, because it has
portion are of it for resource planning, transmission
planning, and operations planning.

MR. WARREN: I apologize for interrupting, Mr. Young.
Might this be given an exhibit number, please?

MS. CRNOJACKI: It will be Exhibit KT2.3. Do we have
a copy of that? I mean a hard copy?

MR. WARREN: We'll undertake to provide you with a
copy .

MR. SPENCER: To clarify, I believe it was filed as an
undertaking this morning by NextBridge further to a request
yesterday.

MR. YOUNG: I'm not sure that entire thing was filed.
There might be sufficient portions of it that cover what
I'm going to be speaking to.

MR. WARREN: What we'll do is over the lunch break we
will make additional copies of the entire document.

MS. CRNOJACKI: This is May 17th dated document. Am I
correct?

MS. LEA: So we have copies of a document dated May
the 17th, but it is an undertaking response. Is that what

you are referring to?
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MR. YOUNG: Yes.

MS. LEA: Okay. So we have Exhibit JT1.13 and 1.14.
Is that the undertaking response you wish to refer to now?

MR. WARREN: This is not the same.

MS. LEA: Not the same document?

MR. WARREN: Not the same document.

MS. LEA: Right. The one that Lauren is presently
passing out, can you indicate, is that the document you
wish to refer to?

MR. YOUNG: It is the same document.

MS. LEA: Same document.

MR. YOUNG: But we've got -- we've just numbered it in
a way that's much easier to follow.

MS. LEA: Oh.

MR. YOUNG: And we have sections highlighted, so it's
-- there are a lot of words in this document. It is quite,
quite hefty.

MS. LEA: That's fine. So Mr. Warren, it appears we
have copies of the document your witness is about to refer
to you but in a slightly different format; is that my
understanding? Is my understanding correct?

MR. WARREN: I have to defer to my witness.

MR. YOUNG: Yes, it is the exact same document --

MS. LEA: Okay.

MR. YOUNG: -- except that there has been some
highlights placed on certain portions of the document.

MS. LEA: All righty. Thank you.

MR. YOUNG: If we could go to page 7, under the
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transmissioﬁ planning. Unfortuﬁagel§,>fhé highlighted
sections are not easy to see, but I'll just walk everyone
through it.

Under R7 of the transmission planning, it makes a
distinction that each transmission planning, planner, and
planning coordinator, which in Ontario is the IESO, "shall
plan its bulk power system" essentially to the requirements
specified in Table 1.

Table 1 is essentially a long list of the
contingencies that must be tested to demonstrate system
performance. And I'll be going there in a moment.

In R8 it says that "each transmission planner and

planning coordinator shall assess" -- now, this is really
key -- "the impact of extreme contingencies listed in Table
2".

So there is a key distinction between the
contingencies that need to be assessed from a required
performance perspective versus the extreme contingencies
that need to just be assessed, but not necessarily be
designed for.

So if you could go to the first Table 1. The heading
of that table talks to the planning design criteria and the
contingencies identified in this table -- "the system must
meet these performance requirements", and when it comes to
multi-circuit tower lines, the key contingency is the item
number 6, where we've provided some asterisks to it.

Can you go to page 75? What the contingency 6 says

that if you have a multi-circuit tower line then your
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system needs to be designed for the simultaneous loss of
any two adjacent transmission circuits on this multi-
circuit tower.

And thisris just a simple illustration of a quad four-
circuit tower. And just conceptually labelled the four
circuits A, B, C, D.

The NPCC requirement for multi-circuit tower lines
only requires the system to be designed to withstand the
loss of circuits A, B -- A and B or A and C or B and D or C
and D. It does not require the system to be designed to
withstand the loss of four of them or three of them or even
the combination of A and D or B and C.

Now, if you can go back to page 13 of -- there is
essentially a footnote here, footnote item 7. And this is
the footnote that talks to the five-circuit exclusion. And
what this says is that in situations where you have a
multi-circuit line and that multi-circuit line is five
towers or less, you don't need, as a transmission system,
you do not need to design your system to be able to
withstand the loss of these double circuits, the
combinations that I went through, simply because it is a
recognition that the circuits are very short and the
likelihood of losing two circuits simultaneously is very
low.

It doesn't -- this footnote does not preclude multi-
circuit towers at all and, in fact, even provides an
opportunity for -- for transmitters and power system

entities to come forward to NPCC to ask for an exclusion

e R
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where the line involves more than five towers. But those
are very special situations that are case by case that
requires NPCC approval.

Hydro One is not seeking any kind of approval. Hydro
One is simply designing a four-circuit tower line that
fully meets and complies with the NPCC performance
requirements.

Can you go to Table 2, please. This is the section
which deals with the consideration of multi-circuit loss
beyond the loss of two circuits. And these are deemed to
be extreme contingency eveﬁts. And again, there is a very
fine -- very fine distinction, even in the title, that this
is not design criteria and that these are not performance
requirements. These are just performance assessments.

And if you look at the -- where I have it asterisked
under "extreme contingency", when the IESO as part of its
regular review of all the facilities in the tower system,
they have to do extreme contingency assessment, and the
extreme contingencies that they have to assess are all
identified in this list.

So this includes not only the loss of four circuits on
a single tower, but it also includes all of the circuits
that are in a common right-of-way.

So in the case of this project, the Lake Superior
link, the extreme contingency that needs to be tested for
is not just the four circuits on the gquad tower, but also
the four circuits that are on two separate tower lines
which are adjacent to each other.

A .
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The extreme contingency testing goes béyond that and
says 1t has to even look at loss of all the circuits
emanating from a station which is even more severe than
just the four;circuit loss.

The extreme contingency assessment is a review to
determine the -- and to identify impacts which might be
unacceptable. And the intent of that assessment is to say
that if something were extremely impactive, then the IESO
would look at potential mitigation measures. But the
consideration of those potential mitigation measures is
always in the context of what is the level of impact, and
what is the economic feasibility associated with it.

Otherwise, if we were to design the system to
withstand extreme contingencies, the cost of transmission
facilities in all Ontario would easily double or more.
It's essentially that you'd have to duplicate all these
major stations and many, many lines and corridors.

So the economic feasibility component of it plays a
significant role in the assessment of what mitigation
measures is potentially possible when it comegs to extreme
contingency assessments.

And then I'd just like to just go to the last item in
this document, and this is Pasquale on page 28. Under the
introduction section, I would just like to read out this
portion of it, that the intent of assessing extreme
contingency is not to assess the individual extreme
contingency on its own.

It is really to assess a collection of extreme

86
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contingenciés to determine if there is‘éverall weakness in
the system.

And then the part that I wanted to quote here is that:
"This procedure applies to transmission planning
studies that consider the overall performance of
the inter-connected system of the NPCC planning
coordinator areas. It principally applies to
NPCC-wide studies of the bulk power system, and
generally does not apply to studies normally
conducted by NPCC transmission planner and
planning coordinators that concentrate on an
individual or a limited number of facilities."

Then in section 3, just to reinforce that, the second

-- the bottom of the first paragraph:
"It is not the intent to test the worst
imaginable extreme contingency, but EC tests
should be severe."

And then if you go to page 3, in the second paragraph,

I'd just like to note that it says here:
"The loss of portions of the system should not
necessarily be considered a failed result,
provided that these losses do not jeopardize the
integrity of the overall bulk power system."

Again, the intent of the extreme contingency testing

is to say when I review this collection of possible extreme
contingency, how does this affect the broader
interconnected power system.

And again, that's reinforced again in section 5, the

ASAP Reporting Services Inc.
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first paragraph.
"EC test reports should focus on those portions
of the system in which the basic system
weéknesses may be developing, rather than on the
results of one specific contingency."

I know that was a fair bit to go through, but I just
want to ensure that there was appropriate context when
we're talking about what are extreme contingencies and what
are contingencies that both the transmission entity as well
as the IESO needs to design the system to perform against.

MR. MURPHY: I'd like to go back to my original
question, just to confirm from what I'm hearing, that Hydro
One does not intend to seek an exclusion under appendix E
of directory number 1.

MR. YOUNG: That ig correct, there is no exclusion to
seek.

MR. MURPHY: Thank you. Those are all my questions.

MS. LEA: Thank you very much.

MS. LEA: So we have Batchewana First Nation listed as
the next questioner. Is counsel for that party here, or on
the phone?

MR. HENDERSON: Yes, I am. It's Bill Henderson on the
phone.

MS. LEA: Mr. Henderson, I apologize. I got a little
bit mixed up as to who was who. So Mr. Henderson, do you
have some questions for these witnesses?

MR. HENDERSON: Yesgs, I do.

MS. LEA: Thank you, please go ahead.

ASAP Reporting Services Inc.
(613) 564-2727 133 (416) 861-8720
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*  Work protection issues must be addressed. Unless there is one Controlling Authority?? (as
per Udlity Work Protection Code), the entity owning the exit line from the station would
have to issue a supporting guarantee for work downstream. Ideally, one entity maintains the
entire line to avoid this duplication and complication in establishing a safe work zone. The
supporting guarantee is needed to ensure personnel safety in addition to locally applied
grounds and it is standard procedure.

IN-SERVICE DATE

‘e.  What are the implications of Hydro One’s proposed in-setvice date of 2021 in the context
of the Ptiotity Project OIC and subsequent correspondence and reports?

The main reason for the stated in-service date of 2020 is the OIC, dated Mar. 2, 2016, which stated:

[AND WHEREAS] Ontario considers the expansion or reinforcement of the eleciricity transmission
network in the area between Wawa and Thunder Bay composed of the high-voltage circusts connecling
Wawa TS with Lakebead TS (the "East-West Tie Line Project”), with an in service date of 2020,

to be a priotity;

The delay of in-service date from 2018 to 2020 was previously proposed by the IESO (formerly
OPA) and NextBridge, and the delay was endorsed by the OEB on November 19, 2015. The OIC
stated that the project, and the agreed in-service date of 2020, is a priority.

Based on the OIC and the expectation that the designated and connecting transmitters could be able,
at best, to complete the project by the end of 2020 (according to the July 31, 2017, leave to construct
applications and their assumptions for approval timelines), the IESO in its 2017 update report®
recommended an in-service date of 2020 by stating,

The IESO continues to recommend an in-service date of 2020 for the E-W Tie
Expansion project. Discussions with the transmitters confirmed their ability to meet this
date, dependent on timely regulatory approvals.

In response, the Ministry of Energy, in its Dec. 4, 2017, letter to the IESO, stated,

Given the IESO’s recommended in-service date of 2020, I also expect the OEB will
proceed in a timely manner in consideration of its performance standards for processing
applications.

Upon review of the above references, and further justifications described later in this response, one
can conclude that the 2020 in-service date is not a mandatoxy or critical requirement and is instead a
desired recommended date.

Hydro One states that a delay of up to one year in the recommended in-service date is justifiable,
considering the huge cost saving and reduced environmental impact that results from Hydro One’s
shorter route and smaller right-of-way compated to the NextBridge proposal. Hydro One is

19 Controlling Authority definition - The person(s) who occupies a position responsible for the control of specific
equipment and devices. This includes the responsibility for performing, directing or authorizing changes in the conditions
or in the position of the equipment or devices.

2 T1ESO Updated Assessment of the Need for the East-West Tie Expansion, December 1, 2017
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confident that this delay will not pose an undue risk to electricity supply in the Northwest based on

the following reasons.

i, The IESO’s second Need Update Report, dated May 5, 2014, forecast a capacity shortfall
greater than the capacity shortfall that is now anticipated in 2020 and still deferred the Project
in-service date to 2020 because the capacity shortfall was manageable.

The IESO’s second Need Update Report, dated May 5, 2014, forecasted a capacity shortfall of
approximately 35 to 230 MW between 2015 and 2018, increasing to approximately 300 MW in 2020.
An extract of Figure 6 is provided below and the entire report is provided as Attachment 14 to this
submission.

Figure 6. Expected Inzremeantal Northwest Capacity Requirement
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Yet, on September 30, 2014, the IESO (then OPA) wrote a letter to the OEB recommending the

delay of the EWT in-service date from 2018 to 2020. A copy of this letter is provided as Attachment

The IESO’s third Need Update Report of December 15, 201521, states:

“This report also follows several additional filings with the Board in the E-W Tie
proceeding, namely: i) the OPA’s September 30, 2014 need update letter regarding the
development schedule, including a recommendation and explanation of the rationale for
revising the project’s in-service date from 2018 to 2020.”

“In the filings referenced above, the OPA and IESO advocated that the additional time for
development work afforded by the deferral of the in-service date from 2018 to 2020 be

used to investigate potential cost savings for the project.” [emphasis added)]

NextBridge, in its June 24, 2015, letter to the OEB, requested revisions to the development schedule,

based on the delay of the in-service date to 2020. The OEB approved the new schedule?. The delay

21 Fixhibit B, Tab 2, Schedule 1, Attachment 1 — Page 2
22 1HB-2015-0216 — OEB Decision and Order — November 19, 2015
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of two years in the in-service date was requested notwithstanding the IESO’s forecast 300 MW
capacity shortfall in 2020 for the objective of reducing the cost of the project. After the OEB
decision to accept the revised development schedule and in-service date of 2020, the IESO issued the
third update report of December 2015 and revised the shortfall in 2020 to approximately 160 MW.

Based on the same arguments as those above, Hydro One considers the delay of up to one year in
the in-service date to be justified because it offers a significant cost saving and the potential capacity
shortfall during that period is manageable as described below.

ii. The IESO’s 2017 update report® assumptions are worst-case scenarios.

The report indicates that “A 100 MW capacity need already exists today, and this need continues to
grow to approximately 240 MW by the original 2020 in-service date.” This shortage is based on the
IESO’s Reference demand forecast and planning assumption and criteria, including:

a) Approximately 740 MW demand in the Northwest (Fig 2 of the 2017 IESO report)
b) No import from Manitoba and Minnesota
c) Loss of both circuits of the existing EWT line

This means that based on the IESO’s probabilistic assessment, only approximately 500 MW of
generation is expected to be available out of 1,364 MW of installed capacity (Fig 4 of IESO report).

iii.  The supply shottage increases only marginally with a one-year delay
The supply shortage increases only marginally from approximately 240 MW in 2020 to approximately

250 MW in 2021 if the in-service date is delayed by one year. This is according to the IESO’s
Reference demand scenario (Figure 5 of IESO report, copied below).

Figure 5. Expected Incvemental Northavest Capacity Requiremenl under Reference Demand

600

BOO f == o e e s B e

7 o N S

Capacity Requirement, MW

. .. =

B g

e

W 0 B0 P P i

iv.  Probability of capacity shortfall is low, and the risk is manageable.

23 FEB-2017-0364 — Exhibit B, Tab 2, Schedule 1, Attachment 2 — Page 13, Section 6.1
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The probability of the coincidence of low generation, loss of the EWT double-citcuit line for more
than a few hours, and limitation of no import from Manitoba and Minnesota is very small over the
course of one additional year before project completion.

Under storm conditions, it is possible that both circuits would trip; and when one citcuit is out of
service, the second circuit could trip as a result of a fault. But except in rare occasions, the outage is
momentary, and one or both circuits return to service in a matter of minutes. If one circuit is out of
service for a planned outage and the other circuit sustains a fault, the first circuit could be returned to
service in a few hours. When at least one circuit remains in service, it can provide up to 350 MW of
capacity to the Northwest, mitigating the supply shortage during low generation.

The existing transmission system has capacity for 150-200 MW import from Manitoba (Page 16 of
the 2017 IESO report). The interconnection with Minnesota can also provide up to 100 MW
import. Although there is no firm import agreement with Manitoba and Minnesota, just as they are
expected to be able to support the post-contingency need in the Northwest for up to 30 minutes, it is
likely that they will be able to extend this support for a few hours while at least one of the EWT
circuits be brought back to service following an outage. In the past 10 years, Ontario’s real time
houtly-average import from Manitoba has ranged from 0 to 265 MW. Graph 1 is provided not to
contradict the Planning information provided by the IESO, but to illustrate the transfer capability of
the Manitoba-tie line. Based on the data provided in Graph 1, it is an extremely conservative
assumption that the import capabilities from Manitoba cannot be reasonably relied upon to address
the up to one year delay.

Time

Graph 1
10 Year Flow Through Manitoba Tie Line

The TESO’s 2017 update report has not raised a major concern regarding the shortage of up to 240
MW in the Northwest between 2018 and 2020 under Reference demand scenario (Figure 5 of IESO
report). Instead, the report indicates that the IESO “will . . . monitor electricity supply and demand
in the Northwest” (Page 2 and 19 / Sec 1 and 9 of the IESO report)

The 2015 need update report by the IESO had also identified capacity needs in the interim period
before the completion of the E-W Tie, although in that report the capacity need in 2020 was
predicted to be around 150 MW instead of 240 MW in the new report. The 2015 report indicated
that in the interim period, “if necessary, (IESO will] deploy short-term options to bridge the gap untl
the E-W Tie expansion comes into setvice” — (page 12)

Therefore, for all these reasons, Hydro One states that 2 potential capacity need (according to the
planning criteria and assumptions) of around 250 MW in 2021, before the completion of Lake
Superior Link, has low probability and is manageable, if necessary, by deploying short-term options.
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American Society of Civil Engineers Manual No. 74, Fourth Edition, 2016 (“ASCE Structural Loading
Mannal”).

Unlike NextBridge, Hydro One understands firsthand the requirements in designing and operating a
transmission line in the particular environments of northern Ontario, as Hydro One has owned,
operated and maintained the current EWT Line and other lines for over 50 years. Hydro One’s
design criteria are based on the technical standards mandated by CSA and the OEB as well as Hydro
One’s robust loading specification consideting heavy ice, wind plus ice, and high wind alone, in
addition to the longitudinal loads for line security. The performance of the lines design to these
criteria has been proven to be beyond satisfactory for the past 50 years, including in northern
Ontario.

C. Itis accepted industry practice that unique and new transmission tower configurations
(such as that proposed by Hydro One), should be designed and full-scale tested to verify
the ability of the structure to support design loads and meet code requirements.

In actuality there are two accepted industry standards, the first being testing as described and the
second being the inclusion of additional safety factors to the design models. Hydro One and
formerly Ontatrio Hydro have over 100 years of experience successfully designing angle and dead-end
towers without testing using higher overload factor. No recorded failure of any dead-end tower has
been experienced in the last 100 years.

Alithough Hydro One has the utmost confidence in the modeling, full-scale tower testing will be
performed on the suspension towers to confirm the suitability of the tower design process and the
tower detailing process. Sufficient timelines are incorporated within our schedule to accommodate
any unforeseen modifications and retesting if required. Indirectly, the tests also confirm the
cotrectness of the tower members themselves with respect to their connections, steel grades, sizes,
and lengths. These towers will be tested according to the international standard IEC 60652.

D. For one tower structure design, this process could take well over one year. In addition, if
the inspection of the foundations show that some or all of the foundations require repair
or replacement, the effort and time necessary to develop an acceptable plan to mitigate
and implement tepaits to the foundations could also take a year. Thus, unless Hydro
One can provide information and evidence that it has completed all of the above steps
and tasks with acceptable results, it is likely Hydro One is over a year or more away from
being able to provide the Ontario Energy Boatd (OEB) and stakeholders with the
information and evidence needed to show it can safety and reliably construct and operate
the new quad circuit towers on either existing foundations or new foundations, if needed.

The projected timeline to start assembling towers for the Park is June 2020 for the August 2020
outage, which is more than two years from the current date. Given Mr. Nickerson’s one-year
timeline concetn, the current Hydro One timeline provides ample time to ensure that these quad
circuit towers and foundations are designed and verified, including load testing.

E. The Application and Additional Evidence does not provide any information that Hydro
One has completed any of these tasks or steps. If Hydro One has completed these tasks
for its proposed design, I would want to review the supporting data and conclusions. I
am concerned that a new quad circuit tower, as proposed by Hydro One, is not
appropriate, safe, and reliable given the likely loading on the lines, icing conditions
experienced at the Park, and the use of existing foundations.
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think we still have a bit of time, but I'm not —— I don't
think we. have 45 minutes. I'm hoping less than 30. I
won't make any promises.

MR. LESYCHYN: Twenty.

MS. LEA: Well, okay, gentlemen, I'm not sure whether
I should hold you to that. I think we need a brief break.
We need to get up, stretch, et cetera, so we will return,
however, quite quickly. Can we return in -- is five
minutes enough for folks? Because we do want to get out of
here preferably before 6:30.

Thank you, we'll reconvene in five minutes. _Thank
you.

-—— Recess taken at 5:37 p.m.

-—-— On resuming at 5:46 p.m.

MS. LEA: All right, we’re back. Mr. Zacher?

QUESTIONS BY MR. ZACHER:

MR. ZACHER: Good evening, panel. I don’t have a lot
of gquestions.

Mr. Young, I just want to ask a couple of follow up
questions from Mr. Rubenstein with regards to the capacity
gap, and I wonder if you could turn up page 23 of Hydro
One's additional evidence filed May 7th.

This is with the two graphs that Mr. Rubenstein had
referred you to.

MR. YOUNG: Page 237

MR. ZACHER: Page 20, I apologize; 20 and 21.

MR. YOUNG: Yes, I have it.

MR. ZACHER: I think you were looking at the graph on

ASAP Reporting Services Inc.
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page 20, which is actually from the 2014 needs update. So
properly, we should be looking at the most recent one, the
2017 needs update on page 21, right?

MR. YOUNG: 7That is correct, but only ~~ I was
referring to it based upon the determination in 2014 that
those capacity shortfalls were at that time deemed
appropriate to defer the project in-service by two years,
right?

So at those levels, if it was deemed to be appropriate
then, then in 2017, based on the study report, those
numbers are actually smaller than in 2014. And I was just
trying to draw that linkage.

MR. ZACHER: I understand. So even if you are looking
at the 2017 need update, where you see the sort of capacity
gap sort really ticks up in 2023, not 2024, you still infer
from the IESO's need update that this is -—- there is a
capacity gap, but it's manageable, in your view.

MR. YOUNG: That's right. It is manageable for
another year. I hope I didn't imply that it was manageable
to 2023.

MR. ZACHER: No. And just to be clear, I think you
fairly conceded to Mr. Rubenstein that while it's
manageable, there may be costs that come with managing that
gap?

MR. YOUNG: That's correct.

MR. ZACHER: And those could include replacement
energy costs, for instance imports from Manitoba.

MR. YOUNG: That's right, but they would be

ASAP Reporting Services Inc.
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2.0 KEY ASSUMPTIONS, RISKS AND CONTINGENCIES

2.1 Key Assumptions

These key assumptions are critical to the completion of the Project, both with respect to
schedule and overall costs. If these assumptions do not materialize, Hydro One will not

be able to complete the Project as proposed in this Application.

i. CO-OPERATION WITH MINISTRY OF ENVIRONMENT AND CLIMATE CHANGE: It
will be necessary that the MOECC work collaboratively with Hydro One to
implement a regulatory measure, such as a Cabinet exemption to typical EA
requirements. This regulatory measure would allow Hydro One to utilize the EA-
specific development work already completed by NextBridge, and address
changes in the proposed route through additional study, consultation and
regulatory approval. Hydro One will ensure the Project is conducted in
accordance with any relevant conditions and mitigation measures proposed in
the NextBridge EA as well as incorporate any additional considerations from the
studies associated with the route changes.

ii. UTILIZATION BY HYDRO ONE OF EXISTING EA: Given that the competitive
process established by the OEB clearly states the ability for any transmitter to
submit a Leave to construct to build the project, Hydro One has assumed that
the EA-specific development work will be made available to the transmitter
designated to ultimately construct the Project. This is a necessary measure to
foster optimal competition in any open process. It aligns with the intent of the
Policy that established that the development transmitter and constructing

transmitter was not necessarily going to be the same transmitter'®, and is critical

' phase 2 Decision and Order (EB-2011-0140 — page 4), “Designation does not carry with it an exclusive
right to build the line or an exclusive right to apply for leave to construct the line. A transmitter may apply
for leave to construct the East-West Tie line, designated or not.”

Page 6 of 12
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to mitigate ratepayer costs and ensure a timely in-service date for the Project.
Additionally, in 7the context of an open, fair and on-going competitive process,
the development work (inclusive of the EA) is intended for the benefit of
ratepayers through the ultimate construction of the line.

iii. DISCLOSURE OF THE NEXTBRIDGE EA: The effects of the EA Amendment
currently being prepared by NextBridge will need to be made available to Hydro
One prior to the end of the third quarter of 2018 in order to ensure changes are
addressed. Approval of NextBridge’'s EA must be received by the end of the third
quarter of 2018 and Hydro One must receive EA approval of the route changes
by June 2019 in order to meet both the in-service date and the costs as outlined
in this Application.

iv.  AGREEMENT WITH IMPACTED INDIGENOUS COMMUNITIES: This leave to
construct application is conditional upon Hydro One finalizing agreements with
directly impacted Indigenous communities to be established on mutually
agreeable terms within a short period of time (in order of 45 days) from receipt

of OEB approval.

Risks and Contingencies

2.2 HYDRO ONE MONTE CARLO SIMULATION

Hydro One utilized a Monte Carlo risk simulation to assess the probability of possible
outcomes to determine the amount of the risk contingency. This sophisticated risk
simulation method enables Hydro One to derive a reasonable and probable contingency
allowance based on the analysis of a multitude of scenarios. A similar process was also

followed by our construction partner.

The key risks that were included in the Monte Carlo simulation are identified in the table

below.

Page 7 of 12
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Attachment 9
Page 1 of 3
Ministry of Energy Ministére de I'Energie
77 Grepwille Street 77 rue Grenville
6™ Floor % gtage
Toronto ON M7A 2C1 " Toronto ON M7A 2C1 \
Tel: {418) 314-2599 Té:  (416) 314-2509 } > .
r f
L Ontario

Indigenous Ehergy Policy

VIA EMAIL

March 2, 2018

Daniel Charbonneau

Senior Manager, Indigenous Relations
Hydro One Networks Inc.

483 Bay Street

Toronto, Ontario M5G 2P5

Re: East-West Tie Line
Dear Mr. Charbonneau:

Thank you for your letter dated November 7, 2017 requesting clarification from the Ministry
of Energy on the Duty to Consult requirements for the East West Tie Line (Lake Superior
Link).

Your letter states that the preliminary scope of the project consists of a new 398 kilometer,
230 kilovolt double-circuit transmission line along the northern shore of Lake Superior
between Wawa and Thunder Bay. The proposed project would parallel the existing Hydro
One tie between Lakehead Transmission Station and the Wawa Transmission Station.

The Ministry of Energy has reviewed the information provided relative to its current
understanding of the interests of First Nation and Métis communities in the area and has
determined that it may have the potential to affect First Nation and Métis communities who
hold or claim Aboriginal or treaty rights protected under Section 35 of Canada’s Constitution
Act 1982.

The Ministry of Energy is delegating the procedural aspects of consultation and the Ministry
of Energy expects that Hydro One will undertake the procedural aspects of consultation,
consistent with the responsibilities outlined in the Memorandum of Understanding (MOU)
signed between Ontario, represented by the Minister of Energy, and Hydro One, in
September 2016. Please note that these consultation obligations are in addition to the
consultation requirements imposed under the Environmental Assessment Act and further
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clarified in the ‘Consultation in Ontario’s Environmental Assessment Process’ Cod-e of
Practice as well as the '‘Preparing and Reviewing Environmental Assessments in Ontario’
Code of Practice.

Per section 8.1 of the MOU, the MOU and Schedule ‘A’ may be amended in writing at any
time by the agreement of the Parties. The Ministry of Energy proposes an amendment to
the MOU to include the following project description:

2. East West Tie Transmission Line (Lake Superior Link)

The East West Tie Transmission Line Project is added to this schedule consistent
with the 2013 Long-Term Energy Plan, the Order in Council 326/2016 and the
December 2017 Updated Assessment of the Need for the East-West Tie Expansion
conducted by the IESO, which confirms the East-West Tie, a new fransmission line
roughly parallel to the existing transmission line that extends between Wawa and
Thunder Bay, as the recommended option for maintaining a reliable and cost-
effective supply to Northwest Ontario for the long term.

Per Sections 2.2(c) and 3 of the MOU, the Ministry of Energy also wishes to clarify that for
the purposes of the Environmental Assessment under Part Il of the Environmental
Assessment Act, the Ministry of the Environment and Climate Change assumes primary
responsibility, on behalf of the Crown, for items (c), (d), (e), (g), (h) under Section 3.2 of the
MOU.

Based on the Crown’s assessment of First Nation and Métis community rights and project
impacts, the following Aboriginal communities should be consulted on the basis that they
have or may have constitutionally protected Aboriginal or treaty rights that may be adversely
affected by the Project: ‘

Community Mailing Address

Animbiigoo Zaagi'igan Anishnaabek First | 204 Main Street, PO Box 120
Nation (Lake Nipigon Ojibway) Beardmore, ON POT 1G0
Biinjitiwaabik Zaaging Anishinaabek First | General Delivery

Nation (Rocky Bay) MacDiarmid, ON POT 2B0
Biigtigong Nishnaabeg PO Box 193, 78 Pic River Road

Heron Bay, ON POT 1RO

Bingwi Neyaashi Anishinaabek (Sand | 146 S. Court Street

Point First Nation) Thunder Bay, ON P7B 2X6
Fort William First Nation 90 Anemki Place, Suite 200
Fort William First Nation, ON P7J 1L3
Ginoogaming First Nation PO Box 89, 101 Poplar Crescent
Long Lac, ON POT 2A0
Long Lake #58 First Nation 209 Otter Street, PO Box 609
Long Lac, ON POT 2A0
Michipicoten First Nation 107 Hiawatha Drive, Box 1, Site 8, RR#1
Wawa, ON P0S 1KO
Missanabie Cree First Nation 174B, Hwy. 17E, Bell's Point
Garden River, ON PBA 671
Ojibways of Batchewana 236 Frontenac Street, Rankin Reserve 15D
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Sault Ste. Marie, ON P6A 5K9
Ojibways of Garden River 7 Shingwauk Street
Garden River, ON P6A 628
Pays Plat First Nation 10 Central Place
: Pays Plat, ON POT 3C0
Pic Mobert First Nation PO Box 717
Mobert, ON POM 2J0
Red Rock Indian Band (Lake Helen) Box #1030
Nipigon, ON POT 2J0
MNO Greenstone Métis Council* PO Box 825, 211-401R 4th Ave
. Geraldton, ON POT 1MO
Red Sky Métis Independent Nation 406 East Victoria Ave
Thunder Bay, ON P7C 1A5
MNO Superior North Shore Métis 26 Princess Street
Council* Terrace Bay, ON POT 2W0
MNO Thunder Bay Métis Council* 226 May Street South
Thunder Bay, ON P7E 1B4

** Please copy MNO head office on correspondence to MNO regional councils:

Métis Consultation Unit

Métis Nation of Ontario Head Office

500 Old St. Patrick Street, Unit D, Ottawa, Ontario, K1N 9G4
Fax: (613) 725-4225

This rights-based consultation list is based on information that is subject to change. First
Nation and Métis communities may make new rights assertions at any time, and other
developments (e.g. the discovery of Aboriginal archaeological sites) can occur that may
require additional First Nation and/or Métis communities to be notified and/or consulted. If
you become aware of potential rights impact on communities that are not listed above at
any stage of the consultation and approval process, kindly bring this to the attention of the
Ministry of Energy with any supporting information regarding the claim. The Ministry of
Energy will then assess whether it is necessary to include the community on the rights-
based consultation list above,

If you have any questions about this letter or require any additional information, please
contact Shannon McCabe at 416-212-6704 or shannon.mccabe@ontario.ca

Sincerely,
Samir Adkar
Director

Energy Networks and Indigenous Policy

C: Elise Cross Director, Environmental Services Hydro One Networks Inc.
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Affidavit of Chief Johanna Desmoulin
for Intervenor BLP First Nations

* AFFIDAVIT OF JOHANNA DESMOULIN,
CHIEF OF PIC MOBERT FIRST NATION

[, Chief Johanna Desmoulin, of the Pic Mobert First Nation in the Province of Ontario, make oath
and say as follows:

1.

3.

| am the Chief of Pic Mobert First Nation and have been since July 2017. | have previously
acted as Chief from 2009 to 2015 and as deputy Chief from 2015 to 2017 and as such
have knowledge of the matters attested to herein.

Pursuant to the Procedural Order No.1 dated April 27, 2018 issued by the Ontario Energy
Board (“OEB”), the BLP First Nations were recognised as an Intervenor in the Motion filed

by Nextbridge seeking the dismissal of Hydro One Networks inc.’s (“HONI") Lake Superior
Link (“LSL”) application.

The following evidence is from my direct knowledge in my role as Chief, unless otherwise
stated to be based on specific sources of information in which case | believe such
information to be true.

Routing through Pukaskwa National Park

4.

Pic Mobert First Nation has filed and is actively pursuing an aboriginal title claim in court,
and the area claimed overlaps with the Pukaskwa National Park. The Statement of Claim
in this court file number CV-2006-142 is attached hereto as Exhibit A. The maps of the
claimed aboriginal title areas are attached as Exhibit B.

Pic Mobert First Nation is engaged with Canada and Ontario in respect of this aboriginal
title claim in an on going process.

Pic Mobert First Nation members engage in many traditional practices in and around
Pukaskwa National Park, such as hunting, fishing, trapping, ceremonies, sacred practices,
plant harvesting for food and medicine. The land, animals, plants and water in and
around the Park are very important to Pic Mobert First Nation exercise of rights. Other
parts of Pic Mobert asserted title area and traditional territory are impacted already by
third party uses, and the Park is still not as impacted.

HONV's proposed LSL project depends in part on being routed through Pukaskwa National
Park. Any such routing and the attendant construction and disturbance and ongoing use
would impact Pic Mobert First Nation’s asserted aboriginal title and other aboriginal
rights exercised in the area. The more such claimed title land is taken up for transmission
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Affidavit of Chief Johanna Desmoulin

for Intervenor BLP First Nations

purposes, the less such land can be used for other purposes that Pic Mobert First Nation
may wish to pursue and govern.

8. Significant consultation with and accommodation of Pic Mobert First Nation’s concerns
about impacts must be completed prior to any development that affects our asserted
title and our rights. The more the land in our claimed title area, including the Park, is used
or used up by third parties, the harder it will be for Pic Mobert to use that and the
surrounding lands for our own purposes when our title is confirmed. As a result, Pic
Mobert First Nation takes the position that HONI will need our consent to develop any
project in the Park or elsewhere in our claimed title area.

9. No consultation by HONI or the Crown related to the proposed LSL project has been
initiated or undertaken yet with Pic Mobert First Nation. No accommodation measures
have been discussed. Discussions with Nextbridge started about 5 years ago and the
consultation process is still not complete, so | cannot see how the timelines proposed by

HONI can result in meaningful engagement with us, in particular given the importance
and strength of our rights and title claim in this area.

SWORN (OR AFFIRMED) BEFORE ME at Batchewana First Nation, in the Algoma Region of Ontario
on May 7, 2018. '

Ambucﬁ 503
d/%/’ . 0394 A

COMMISSIONER for taking Affidavits Signature of Deponent
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Affidavit of Chief Duncan Michano
for Intervenor BLP First Nations

AFFIDAVIT OF DUNCAN MICHANO
CHIEF OF BIIGTIGONG NISHNAABEG

I, Chief Duncan Michano, of Biigtigong Nishnaabeg in the Province of Ontario, make oath and say
as follows:

1.

3.

| am the Chief of Biigtigong Nishnaabeg and have been since Nov 28, 2013 and as such
have knowledge of the matters attested to herein.

Pursuant to the Procedural Order No.1 dated April 27, 2018 issued by the Ontario Energy
Board (“OEB”), the BLP First Nations were recognized as an Intervenor in the Motion filed
by Nextbridge asking for the dismissal of Hydro One Network inc.’s (“HONI") Lake
Superior Link (“LSL”) application.

The following evidence is from my direct knowledge in my role as Chief, unless otherwise
stated to be based on specific sources of information in which case | believe such
information to be true.

Routing through Pukaskwa National Park

4.

Biigtigong Nishnaabeg filed on January 7, 2003, and is actively pursuing, an aboriginal title
claim in the Ontario Superior Court of Justice. The title area claimed overlaps with the
Pukaskwa National Park. The Statement of Claim in this matter is attached hereto as
Exhibit A,

Canada and Ontario have initiated and are pursuing settlement negotiations with
Biigtigong Nishnaabeg about this claim. These negotiations are on-going.

Biigtigong Nishnaabeg members engage in many traditional activities in and around the
Park, including hunting, fishing, trapping, gathering, ceremonial and sacred practices. The
lands, waters and wildlife in and around the Park are very important to Biigtigong
Nishnaabeg. Other parts of Biigtigong Nishnaabeg’s asserted title area and traditional
territory are impacted already by third party uses, and the Park is still not as impacted.

As a result, any development on these lands to which we claim title and on which we
exercise rights, has the potential to adversely impact Biigtigong Nishnaabeg's asserted
and practiced rights and reduce our options on how we use these lands if our title claim
is successful in court or in associated negotiations.

HONI’s LSL project depends in part on being routed through Pukaskwa National Park. Any
such routing and the attendant construction and disturbance and ongoing use for
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for Intervenor BLP First Nations

another transmission line, would impact Biigtigong Nishnaabeg asserted aboriginal title
and other aboriginal rights in the area. The more such claimed land is taken up for
transmission purposes, the less we can use it for our own self-determined purposes
when our title is confirmed.

9. Because of all this, significant consultation with and accommodation of, Biigtigong
Nishnaabeg’s concerns about impacts must be completed prior to any development that
affects our asserted title and rights. Biigtigong Nishnaabeg takes the position that any
development in our claimed title area requires our consent.

10. No consultation by HONI or the Crown related to the proposed LSL project has been
initiated or undertaken yet with Biigtigong Nishnaabeg. No accommodation measures
have been discussed. Discussions with Nextbridge started about 5 years ago and the
consultation process is still not complete, so | cannot see how the timelines proposed by
HON! can result in meaningful engagement with us, in particular given the importance
and strength of our rights and title claim in this area.

11. ) have written to Parks Canada telling them that, among other things, Parks Canada needs
to obtain Biigtigong Nishnaabeg’s permission before approving or conducting any activity
in the Park, and that there is a higher requirement for consultation in the case, such as
here, when the land is subject to an active aboriginal title claim. This consultation is of
paramount importance when our lands and economic development aspirations are, or
may be affected. Attached as Exhibit B to this affidavit, is that correspondence.

SWORN (OR AFFIRMED) BEFORE ME at the Town of
___ Marathon , in the Province of
Ontario ' on (date)  Hizes  2o/&
™

> W* VAN
Zt L N ety

COMMISSIONER for taking Affidavits Signature of Deponent

CHUCKOIVERBO.AB?;n}mwomm,
District of Thmndes By, for the ot
Townof Corporatloa of the
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Affidavit of Chief Peter Collins

for Intervenor BLP First Nations

AFFIDAVIT OF CHIEF PETER COLLINS
PRESIDENT OF BLP AND CHIEF OF FORT WILLIAM FIRST NATION

|, Chief Peter Collins, from Fort William First Nation in the Province of Ontario, make oath and say
as follows:

1.

| have been the President of Bamkushwada General Partner inc., the general partner of
Bamkushwada Limited Partnership (“BLP”) since Navember 5, 2015 and the Chief of Fort
William First Nation since April 15, 2015 and as such have knowledge of the matters
attested to herein.

I am familiar with the history of the negotiations surrounding the East West Tie Project
(“EWT”) and | have been involved in the negotiations of the BLP agreement with
NextBridge Infrastructure LP (“NextBridge,” the general partner of which is Upper Canada
Transmission, Inc., the designated transmitted for EWT) since becoming Chief of Fort
William First Nation.

I am familiar with the Lake Superior Link Project (“LSL") proposed by Hydro One Networks
Inc. (HONI”) and understand that the LSL project is in direct competition with the EWT in

“which BLP and its constituent First Nation partners are participating.

Pursuant to the Procedural Order No.1 dated April 27, 2018 issued by the Ontario Energy
Board ("OEB”"), the BLP First Nations were recognized as an Intervenor in the Motion filed
by NextBridge asking for the dismissal of the LSL project.

The following evidence is from my direct knowledge in my role as Chief of Fort William First
Nation and President of BLP, unless otherwise stated to be based on specific sources of
information in which case | believe such information to be true.

A. In-Service Date

6.

As identified by the Minister of Energy (“MOE”) on multiple occasions in the past years, an
in-service date of 2020 was targeted as being a priority for the transmission line. HON! is
proposing an in-service date of 2021 for its LSL project.

Businesses and members of the Five First Nations have invested time, human capital and
financial resources to prepare for contracts and employment for project construction
based on a 2020 in-service date. | have spoken with representatives of Supercom Industries
LP, an affiliate of BLP, also wholly owned by the Five First Nations and Michipicoten First
Nation, which has been coordinating training and contracting opportunities for our
communities regarding the EWT:
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Affidavit of Chief Peter Collins

for Intervenor BLP First Nations

o Approximately 300 local people, over 90% of whom are indigenous people from
local First Nations and nearby communities (including people of Metis descent),
with many from the Five First Nations, are currently participating in training
programs or have recently completed training programs, all in anticipation of work
that will become available based on the 2020 in-service date. Attached as Exhibit A
is a letter from Common Voice Northwest that supports this information!;

s Significant time and resources have been spent by the Five First Nations and
Supercom in negotialing joint ventures specifically based on the 2020 in-service
date.

o Approximately.S5 million in government funding has been provided to Supercom
via grants from Canada and the Province of Ontario to cover the costs of these
training programs

8. Aone year delay, should the OEB approve the HON! LSL project, would impose significant
costs and losses on the Five First Nations and their members and businesses, and the
efforts made by Supercom and its funders and training agencies will not be realized.

9. BLP and Supercom have known, established relationship terms and conditions with
NextBridge and its project general contractor. It is on this basis that all of the above
development work has been undertaken. There is nothing known about any potential
future relationship with HONI should it be granted leave to construct the LSL, and for
reasons explained below, nothing can be known or developed with HONI prior to any leave
to construct to it being granted. This uncertainty itself imposes a cost.

10. The time and resources, and business good will, expended by First Nation businesses on
developing joint ventures and other arrangements with other companies so as to be able
to contract for goods and services for the EWT project, may be wasted or lost if all such
business arrangements are not fully utilized in the competing LSL project. There is good
reason to believe that there will be such waste and lost, and that it will be significant.
Businesses that will be ready for a 2020 in-service date might need to close or move
elsewhere to other business opportunities that will be more immediate for them.
Businesses have to make money to survive,

" Thus letier also appeers as Appendix 4 of NextBridge Addilional Matenal.
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for Intervenor BLP First Nations

Further, a number of those First Nation businesses were retooled to do the work of the
EWT project, and all of these costs and resources may be wasted and lost for the same
reason.

Delaying by one year would undermine the extensive work and training done to date, to
prepare hundreds of indigenous persons for employment in the EWT project. People
cannot be expected to wait an extra year for work; trained First Nation members may move
to other available opportunities and leave our communities to do so, which would defeat
the efforts of so many of us over the past five years to create these opportunities near
home.

In addition, these costs and losses, as outlined abyove, have not been factored into the LSL
cost as submitted by HONI in its leave to construct application.

B. Indigenous Consultation

Consultation

14.

15.

16.

17.

Neither HONI nor the Crown has initiated or undertaken any consultation as of yet in
respect of the LSL and its many impacts on the known and asserted rights of the Five First
Nations. There was a meeting in Thunder Bay on April 6, 2018 between the BLP First
Nations and HONI to discuss HONI's need to consult and accommodate, but such
consultations have not begun. Such consultations likely cannot commence until after this
motion is concluded, given the finite resources of the BLP First Nations. We cannot be
stretched too thin. We are still engaging in all of the preparation and development work
for the EWT project as outlined above, engaged in this motion, and involved in hundreds
of other pursuits not related to this transmission issue.

The BLP First Nations were consulted by NextBridge in the development of the EWT for an
extended period of time. In fact, consultation and negotiation of accommodation
measures with the BLP First Nations and Michipicoten First Nation took place over an
almost five year period.

Each of the Five First Nations exercises rights and has asserted rights in respect of its own
traditional territory, and all are different. Each has to be meaningfully consulted and
accommodated, on its own. We are not carbon copies of one another.

In addition to the Five First Nations (plus Michipicoten First Nation which is also a partner
in BLP), there are 12 other “aboriginal entities” that were identified by the MOE as being
communities to be consulted by HONI. HONI's time and resources would need to be
allocated to consult with not just the BLP First Nations, but with all of these 18 entities.
Attached as Exhibit B is this consultation list.
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Affidavit of Chief Peter Collins
for intervenor BLP First Nations

The LSL project is different than the EWT project. The route is different and some of the
Five First Nations, in particular Pic Mobert and Biigtigong Nishnaabeg, have serious
concerns about the LSL route through the Pukaskwa National Park. The LSL project is slated
to begin a year later, which raises issues identified above. We are also concerned

that HONI's labour force and/or general contractor may be unionized and this raises issues
with access to jobs by First Nation members (priority employment opportunities is often a
form of accommodation measure).

Given that it took years to undertake consultations with and accommodation of the Five
First Nations (plus Michipicoten First Nation) in respect of the EWT project with
NextBridge, and given that the EWT project is different in material respects from the LSL
project, and given that it will not be possible for HONI to consult with the Five First Nations
about certain accommodation measures (only after HONI is granted leave to construct
would this be possible) (see below), | see no way that the duty to consult and
accommodate the Five First Nations could be met prior to the OEB making its decision on
leave to construct.

The Five First Nations all take the position that the duty to consult and accommodate must
be fully met prior to and as a condition of any approval for the project. We take the
position, therefore, that this duty must be fully met before leave to construct is issued.

Further, HONI's LSL project (its projected costs and timelines) relies on its use of the
NextBridge Environmental Assessment (“EA”) work. The Five First Nations were consulted
during and about NextBridge's EA work. The Five First Nations provided NextBridge and
the EA with Traditional Ecological Knowledge (“TEK”) and Traditional Land Use Study
(“TLUS") information.

. This TEK and TLUS information was provided under confidentiality to NextBridge. TEK and

TLUS information is sensitive and the Five First Nations have serious concerns about its use
and its possible appropriation. The Five First Nations do not consent to this information
being shared with HON! for the LSL.

The Five First Nations gave input into the EA for the EWT pro;eCt The LSL project is
different and will have different impacts.

For the reasons above, the Five First Nations do not consent to any aspect of the
NextBridge EWT EA being shared with or given to HONI to rely on. This effectively lowers
the standard and content of consultation with First Nations, to the extent that the EA
contains information from such consultations (including TEK and TLUS information). In
support of our position on this aspect, we wish to rely on the recent correspondence
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between the Ministry of the Environment and Climate Change (“MOECC"), the MOE, HONI
and NextBridge pertaining to this issue? {Exhibit C). The MOECC in its letter to HONi

dated April 10, 2018 made it very clear that they were considering the LSL project as a new
undertaking for the purpose of the Environmental Assessment Act>.

The Five First Nations deserve full and complete consultation and accommodation on the
LSL project, and not some cut and pasted or patched together engagement.

Accommodation

26.

27.

28.

29.

30.

31.

The MOE in a letter dated March 29, 2011 to the OEB, stipulated that Indigenous
participation was required in this transmission project, and all applicants who sought
designated transmitter status set out in those applications how they intended to do this.
That letter is attached as Exhibit D.

At this stage, the BLP First Nations were partnered with HONI, and Great Lake Power
Transmission (“GLPT”) toward applying for designated transmitter.

At the time of the designation process, the BLP First Nations had an agreement with HONI
and GLPT that contained an exclusivity obligation (not to discuss or engage in deals with
competitors for this project)..

Now, as a result of the agreement between BLP First Nations and NextBridge in
development and expected construction of the EWT project, BLP First Nations have an
exclusivity obligation with NextBridge. In a letter dated March 5, 2018, BLP First Nations
informed HONI about this exclusivity obligation, and informed HONI that HONI would have
known or expected that this exclusivity obligation with NextBridge would exist because the
same thing existed with HONI at the earlier designation stage. That letter is attached as
Exhibit E.

The implications of this exclusivity obligation are that the BLP First Nations cannot discuss
or negotiate any economic participation terms or deals with a competing bid (ie: HONI's).
The BLP First Nations therefore cannot enter into any such discussions with HONI, unless
and until, and after, HONI is granted leave to construct.

Economic participation, whether it had been directed by the MOE in the 2011 letter
(Exhibit D), or not, would have been required by the BLP First Nations, among other things,
to properly accommodate for the concerns and impacts of the project. !t is the position of

? see Appendices 2, 5, 6, 7, 8, 9 and 10 of Nextbridge Additional Material. (Exhibit C of this Affidavit).
3 See NextBridge Additional Material, Appendix 10. {Exhibit C of this Affidavit).
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the BLP First Nations that consultation must always be with the intent to substantially
address the First Nation's concerns, and that such concerns are addressed through
accommodation measures, which include: prevention of impacts; minimization of non-
preventable impacts; and compensation/offset benefits for residual impacts. Economic
participation is a vehicle to deliver compensation/offset benefits.

32. The BLP First Nations cannot engage with HONI in consultation about these latter
accommodation measures while we are in an agreement with NextBridge. This agreement
would not expire until and unless HONI were granted leave to construct HON! therefore
cannot fulfill its duty to consult with and accommodate the BLP First Nations. It is the
position of the BLP First Nations that HONI put itself in this position knowingly.

33. Further, even if the BLP First Nations could engage in discussions about economic
participation/accommaodation prior to the leave to construct decision, or even if it would
be sufficient to leave such consuliation and accommodation until after leave to construct
{should HONI be granted it), HONI has not left nearly enough time to do so.

34. The partnership that was created between the BLP First Nations and NextBridge took a lot
of time, human capital, and financial resources. In fact, it took almost five years to conclude
the economic participation agreement.

C. First Nation Rights and Jurisdiction

35. The Five First Nations are all Indigenous nations with their own governments. Both the
EWT and the LSL projects would cross the traditional territories of the Five First Nations
{(and Michipicoten First Nation, which is aiso a partner in BLP) and would affect their rights.

36. To my knowledge, no other Indigenous entity is similarly or as greatly affected as the BLP
First Nations and Michipicoten First Nation.

SWORN (OR AFFIRMED)/EEFORE ME at the (Community) of _Fort William First Nation_, in the {

District ) of Thunder Bay, Ontario on {May 04, 2018)
COMMISSIO}"&R fo'r"éking Affidavits Signature of Deponent

izn Jamer Hannon, 2 Conseisnionsy,
ate., Province of Cntario, for

7o Willlam ivet Nation,

mxoires Densmber ¢, 2020,

180


dstevens
Highlight

dstevens
Highlight


10
11

12

13

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

chief of Biigtigong Nishnaabeg. In the centre is Chief
Peter Collins of Fort William First Nation and also
president of the board, Bamkushwada Limited Partnership.
And to my righf is Chief Johanna Desmoulin, Chief of Pic
Mobert First Nation.

BAMKUSHWADA L.P. FIRST NATIONS - PANEL 1

Duncan Michano

Peter Collins

Johanna Desmoulin

vMS. LEA: Thank you. I shoﬁld have said one more
thing. For those of you who are on the telephone, it is
very helpful toius here in the room if you mute your phone
so that no noise from your area transmits itself into the
hearing room. So thanks véry much for that courtesy.

I think, Mr. Warren, you have some questions for the
witnesses before us.

Questions by Mr. Warren:

MR. WARREN: Thank you.

As I indicated at the outset, my name is Robert
Warren. I am one of the counsel for Hydro One Networks
Inc., and I have. a few questions for you, based -- the
questions are based on the affidavits which you filed in
this matter, and if I could begin first with Chief
Desmoulin.

If you could turn up your affidavit if you have a copy
in front of you, Chief. And I would ask you to turn to
paragraphs. 7 and 8. And in particular in paragraph 8 I'm

going to quote from the second sentence in that paragraph,

ASAP Rep%'ﬁing Services Inc.
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and it reads, quote:
"The more the land in our claimed title area,
including the park, is used, or was used up by
thirdrparties, the harder it will be for Pic
Mobert to use that and the surrounding lands fof
our own purposes when our title is confirmed.”

Are you familiar, Chief Desmoulin, with the
application -- with the proposal that my client has for
its, what it calls the Lake Superior Line? Are you
familiar with it?

CHIEF DESMOULIN: Good morning. This is quite new to
me, too, to be sitting at a hearing, so bear with me.

You asked a question, if I am familiar with Hydro One
Superior Link.

MR. WARREN: Let me be specific. Hydro One Network
Inc.'s proposal for.its FEast-West Tie, for its line, is a
proposal that, in large part, follows its existing right-
of-way.

'CHIEF DESMOULIN: Mm-hmm.

MR. WARREN: So, for example, in the park what Hydro
One is proposing is to replace its existing towers, and it
will not increase the area which is covered now by its
right-of-way, and I am wondering if you were familiar with
that aspect of its application.

CHIEF DESMOULIN: Sir, I have to admit I am not fully
familiar with it again. When any industry, organization,
or something like a transmission line project comes

forward, always there has to be -- to consult with the

ASAP Reporting Services Inc. -
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First Nation, and I have never been consulted, so I have to
say yes and no, because I've seen it on the news, I've seen
it on the media that Hydro One -- excuse me, let me put it
-—- I just wantrto use the correct wording here, just to —--
for the purpose of this hearing. No, I have to say no.

MR. WARREN: Fair point, Chief. Let me phrase the
question this way: If it were the case that Hydro One,
their proposal, if their case once built does not occupy
any more land than their existing transmission system —-- in
ofher words, not expand their footprint at all -- would
that address the concern which you've addressed in
paragraph 8 about more claimed title area being used?

CHIEF DESMOULIN: Would it address the concern? I
have to say it won't address the concern. Again, I am just
going to speak personally as a First Nation person, but
also as a.Chief. So many things were taken from us, our
culture, our language, and whatever piece of land that we
have, you know, to exercise our traditional rights or
traditional activities to take care of the land, should
that go through with your indicating here on our -- what
I'm proposing, what I've signed an affidavit to, and it
would affect, you know, I guess that's why I put the
intervenor in.

MR. WARREN: Thank you, Chief Desmoulin: If I could
move to Chief Michano, please. And your affidavit, if I
could ask you to turn it up, please.

In paragraph 8 of your affidavit, Chief Michano, you,

like your colleague, Chief Desmoulin, has expressed a
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concern about additional land being used in your
traditional territory.

MR. MICHANO: That's right.

MR. WARREN: TI'll ask you the same question that I
asked of Chief Desmoulin, which is that the area which
Hydro One Networks proposes for its line will not occupy
any more land than their existing right of way does now.

It is within the same area.

Does the fact that they are not going to use more
land, does that address the concern which you've addressed
in paragraph 8 about more land being used?

MR. MICHANO: No, and I'll tell you why.

We are in an Aboriginal title land claim. As part of
that land claim, we are lopking for additional land as well
as compensation. You know that.

Any use, any impact, any degradation, I guess, of the
land related to any type of development will have an impact
on us, because we are looking for additional lands and
those lands may or may not be part of what we are looking
for.

I can't get into specifics about which land we're
looking at. We have those outlined, but because it's
litigation privileged, and you know that, because we are in
a court case right now. We are also at the point of
getting into preliminary negotiations.

So things are advancing, and they are advancing
quickly. We're at the point where we are talking to MNR

and OEM about withdrawals until we get our land base
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settled. We are just in the process of doing that now.

So any type of development, there's no way that
anybody is going to be able to develop that line, even if
it's like on fhe existing line, without impacting the lands
around it because you have to access that somehow.

And even if you access it by helicopter, by chopper,
my experience is that the distance is limited, so you have
to have a lay down area somewhere and roads getting into
that lay down area. So how do you not impact the
éurrounding areas? That's almost impossible.

I guess what our issue is is that we've had so many
alienations that when we're looking for additional land
through our land claim, we are at a loss of where to
actually go, where we've got good viable land that we can
use for economic development, that we can use for
residential area, the protection of our wate; sources for
future generatiéns, those sort of things.

We're even looking at agricultural land, and we want
to try to make sure that we have viable land, not just a
scrap that's left over becaﬁse nobody else wants it. So we
don't want that land to be impacted to a degree where it's
not useful for us anymore. ,

MR. WARREN: Thank you, Chief. Finally, Chief
Collins. 1If I could ask you to turn up your affidavit, and
I'm looking at paragraph 7 of your affidavit.

In that paragraph, you express a number of concerns.
One of the concerns is about loss.of training which is

being given to a substantial number of Indigenous people.
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If my client, Hydro One Networks, were to continue
that training or augment it, would that address that
concern on your part?

CHIEF COLLiNS: Good morning, everyone. First of all,
the impact of Hydro One and if they get leave to construct
has a detrimental to all of the training and all of the
work that we've put in place to date. If you look at the
300 plus people that we have trained in preparation for the
November 2018 construction date will be possibly lost to
future development if the leave to constructiis given to
Hydro One and the timeframe is pushed back to 2021.

We have so many different families and so many
different studies looking for employment and they went
through the whole training process, and if the leave to
construct gets pushed back, we may have lost all that
training aspect and it will have an impact on all those
students.

So will it have an impact on us? BAbsolutely. It will
have an impact on the livelihood of the 300 plus that we
are training today and the future training. I mean, once
they're trained -- I mean, they are all anticipating being
working in November, and that's the impacts that we will be
impacted even if you get leave to construct.

MR. WARREN: My question though, Chief Collins, was if
that training were continued bye Hydro One Networks, does
that address the concern aboutbtraining?

CHIEF COLLINS: It doesn't, because again, if you look

at what 1s anticipated by all of those folks that we're
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training today, they are anticipated being wbrking on
November'2018, not December 2021, or December 2019.
Whatever that case may be, it will have an impact.

Will Hydré One continue the training for those three
years, and pay those folks? I doubt that. So I guess the
impacts that we see today is the impacts of what we are
trying to achieve and that, giving our folks a chance to
work and operate some of their own businesses and some of
their own entities.

MR. WARREN: The concern that you've expressed, Chief
Collins -- am I right in understanding that you have not
talked to Hydro One Networks about those concerns? Is that
right?

CHIEF COLLINS: Again, how can we talk to Hydro One?
We have an implementation agreement, a nondisclosure
agreement with our partnering company right now, and
Nextbridge. How do we have those discussions without being
in violation or breach of our contract?

MR. WARREN: You speak in -- thank you for that. You
speak in youi affidavit about joint ventures. Have you
entered into joint venture agreements with Nextbridge?

CHIEF COLLINS: We have .a joint venture agreement; we
own 20 percent of the company today. But we also have
joint venture agreements with other companies and other

industries, and we have a joint venture with our general

‘partners or the general contractors today.

I mean, we have a lot of different ventures that have

started to develop and work towards being part of this
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whole big project.

‘"MR. WARREN: Finally, Chief Collins -- and this is
just a follow-up to an answer you've already given -- in
paragraphs 28 aﬁd 30 of your affidavit, you refer to
exclusivity obligations with Nextbridge. Can you tell me
when that exclusivity arrangement was entered into?

CHIEF COLLINS: That was 2016 or 2017 -- 2017.

MR. WARREN: 2017, and that exclusivity agreement,
does it prevent you from having any discussions with any
other potential line developer?

CHIEF COLLINS: Well, absolutely. I mean, we created
a partnership. I explained this earlier. We created a
partnership that -- we entered into a partnership structure
with our six First Nations. We now have a partnership
arrangement that doesn't give us any leeway to go out and
expand that. Why would we do that? We have it in place,
we have what we wanted.

MR. WARREN: Thank you very much, Chief Collins, those
are my questions. Thank you.

MS. CRNOJACKI: Thank you very much. Board Staff?

QUESTIONS. BY MS. CRNOJACKI:

MS. CRNOJACKI: Board Staff has a number of guestions
for Batchewana Limited Partnership. We are interested in
hearing the views of all the members with this panel today,
so please feel free to add your perspective, even if
another panel member has responded to the question.

Although you already in response to Hydro One's

questions noted that there has not been a consultation
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initiated by Hydro One regarding the Lake Suberior Link
project; I would like to just confirm if you can tell us,
has Hydro One initiated any communication since May 7th,
this year? Thét's the date you filed your affidavits of
evidence?

CHIEF COLLINS: Again, I'll answer that. Yes, we had
a meeting with them on April the 6th, but it doesn't
protrude (sic) to consultation.

One of the things in your -- most of youse are legal
people. You know what a binding contract is, and we are in
a binding contract now that we have, and all of our
communities have signed with NextBridge, so we can't have a
discussion with other parties when we have an agreement, so
I don't know how they expect us to have the property --
Hydro One, the property, consult us without us wviolating
our contract and our obligation that we have in place
today.

MS. CRNOJACKI: Thank you.

So in your evidence you raised a number of concerns
with respect to Hydro One meeting its duty to consult, and
you just explained to us one of the constraints, which is
gquite important in terms of how you see the possibility of
the consultation going ahead with Hydro One.

In your view, is there a way for Hydro One to meet its
duty to consult if Hydro One's leave to construct
application is not dismissed?

CHIEF COLLINS: Can you repeat that so that we can...

MS. CRNOJACKI: Do you think that Hydro One can meet
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its duty to consult obligation if the application goes
ahead; in other words, if it is not dismissed by the
Ontario Energy Board?

CHIEF COLLiNS: I guess I don't see how they can meet
their duty to consult because they have not even given us
that consideration in advance of filing for leave to
construct. If proper consultation, they would have advised
us in advance, and that's our struggles and that's our
problems, you know. They didn't take us into consideration
when they. filed the leave to construct or consult with us
to advise us that they were going to file.

I mean, we've been at this process for over five years
now, you know,'and I look at it from this way: OEB has set
a precedent, because we were a partner with HONI several
years back, and we filed to be the builder of the
transmission line in partnership with HONI, but that went
off the table when OEB awarded the contract to NextBridge,
so we had no choice but to start having those discussions
with NextBridge, and we come to an agreement, and that's
where we are at today.

MS. CRNOJACKI: Thank you.

Does Chief Michano or Chief Desmoulin have any
comments regarding this question or response to Chief
Collins?

CHIEF MICHANO: No, I've got nothing to add to that.

CHIEF DESMOULIN: I would like to add, processes in
each First Nation is unique, and for ourselves, again, Pic

Mobert First Nation, when again industry or Hydro or HONI
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comes to our community, just like NextBridgerdid, they just
don't go and see the Chief and Council. We are accountable
to people. And this is process just like any other
business or whét's happening here, it is process. And I
respect, and I would think that, again, people that know
Aboriginal law or have anything to do with legalities with
First Nations, they would understand that we have a process
in place too. We just don't make decisions as a Chief and
Council. We have to take that out to the people, and we
honour our people's decisions, and we would like them to be
consulted.

We would have, you know, appreciated to have been
consulted, and that did not happen. And with our people,
that's what we intend to do. We want to respect our people
and consult too, so that's going to be a process in itself;
that's not going to be a three-week thing or one-day thing.
That might even take up to a year because, again, you know,
we have people living in the community. We have, like, 900
members. We have 400 on reserve and 500 off reserve. We
h