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orders to vary the OEB’s EB-2016-0276 Decision and 
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NOTICE OF HEARING AND PROCEDURAL ORDER NO. 1 

 
June 18, 2018 

 
On May 2, 2018, Hydro One Inc.(Hydro One) and Orillia Power Distribution Corporation 
(Orillia Power) each filed a Notice of Motion for a review and variance of the OEB’s EB-
2016-0276 Decision and Order, in which the OEB denied Hydro One’s application to 
acquire the shares of Orillia Power.  The OEB will hear these motions together and has 
assigned file number EB-2018-0171 to this matter. 
 
The motions filed by Hydro One and Orillia Power seek a variance of the OEB’s EB-
2016-0276 Decision on the basis that the OEB: 

a) Changed its policy without notice and erred in departing from its own guidance 
and not providing notice of the change 

b) Erred in relying on irrelevant evidence filed in the Hydro One Distribution Rate 
Application 

c) Changed the standard to be met, applying a higher standard that the OEB must 
be assured rather than there must be a reasonable expectation that underlying 
cost structures would be no higher than they would be in the absence of the 
acquisition 

d) Erred in ruling that Hydro One failed to file further evidence requested by the 
OEB 
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e) Considered new criteria, i.e. Hydro One’s general cost allocation methodology 
which fetters and pre-empts the discretion of a future panel responsible for 
setting rates for the consolidated entity 

 
The OEB will adopt as intervenors in this proceeding, the intervenors from the EB-2016-
0276 proceeding.  A list of the parties of record in that proceeding is attached as 
Appendix A.  Any party that was determined to be eligible for costs in the EB-2016-0276 
proceeding shall be eligible for costs in this proceeding.  
 
Under Rule 43.01 of the OEB’s Rules of Practice and Procedure, the OEB may, in 
respect of a motion filed, determine, with or without a hearing, a threshold question of 
whether the matter should be reviewed before conducting any review on the merits.   
 
The OEB has decided that it will first consider the threshold question and has scheduled 
an oral hearing on this matter. Any party that intends to make submissions at the oral 
hearing is required to file a brief (maximum 5 page) written summary setting out its 
position on the threshold matter and any materials that it intends to rely on prior to the 
hearing.  After hearing the submissions, the OEB may have questions.  
 
The OEB considers it necessary to make provisions for the following procedural matters 
related to the motions.   
 
THE ONTARIO ENERGY BOARD ORDERS THAT: 
 

1. An oral hearing will be held on July 10, 2018 on the threshold question with 
respect to the motions filed by Hydro One and Orillia Power. The hearing will 
commence at 9:30 am in the OEB’s hearing room at 2300 Yonge Street, Toronto.   
 

2. Any party that wishes to make submissions on the threshold question is required 
to file a brief (maximum 5 page) written summary setting out its position on the 
threshold matter and any materials that intends to rely on by July 3, 2018. All 
materials shall be filed with the OEB and copied to all parties.  
 
 

All filings to the OEB must quote the file number, EB-2018-0171, be made in 
searchable/ unrestricted PDF format electronically through the OEB’s web portal at 
https://www.pes.ontarioenergyboard.ca/eservice/. Two paper copies must also be filed 

https://www.pes.ontarioenergyboard.ca/eservice/
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at the OEB’s address provided below. Filings must clearly state the sender’s name, 
postal address and telephone number, fax number and e-mail address. Parties must 
use the document naming conventions and document submission standards outlined in 
the RESS Document Guideline found at http://www.oeb.ca/Industry. If the web portal is 
not available parties may email their documents to the address below. Those who do 
not have internet access are required to submit all filings on a CD in PDF format, along 
with two paper copies. Those who do not have computer access are required to file 7 
paper copies. 
 
All communications should be directed to the attention of the Board Secretary at the 
address below, and be received no later than 4:45 p.m. on the required date. 
 
With respect to distribution lists for all electronic correspondence and materials related 
to this proceeding, parties must include the Case Manager, Judith Fernandes at 
judith.fernandes@oeb.ca  and OEB Counsel, Michael Millar at michael.millar@oeb.ca. 
 
 
ADDRESS 

 
Ontario Energy Board 
P.O. Box 2319 
2300 Yonge Street, 27th Floor 
Toronto ON M4P 1E4 
Attention: Board Secretary 
 
E-mail: boardsec@oeb.ca 
Tel: 1-888-632-6273 (Toll free) 
Fax: 416-440-7656 
 
DATED at Toronto, June 18, 2018 
 
ONTARIO ENERGY BOARD 
 
 
Original Signed By 
 
 
Kirsten Walli  
Board Secretary 

http://www.oeb.ca/Industry
mailto:judith.fernandes@oeb.ca
mailto:michael.millar@oeb.ca
mailto:boardsec@oeb.ca
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 APPLICANT Rep. and Address for Service 
 
 
 Hydro One Networks Inc. Eryn MacKinnon 
 
 Senior Regulatory Coordinator 
 Hydro One Networks Inc. 
 483 Bay Street 
 7th Floor, South Tower 
 Toronto, ON  M5G 2P5 
 
 Tel: 416-345-4479 
 Fax: 416-345-5866 
 regulatory@hydroone.com 
 
 
 APPLICANT COUNSEL 
 
 Jonathan Myers 
 Torys LLP 
 
 79 Wellington St. W. 
 Suite 3000, Maritime Life Tower 
 P.O. Box 270, Toronto Dominion Centre 
 Toronto  ON  M5K 1N2 
 Tel: 416-865-7532 
 Fax: 416-865-7380 
 jmyers@torys.com 
 
 
 Charles Keizer 
 Torys LLP 
 
 79 Wellington St. W. 
 Suite 3000, TD South Tower 
 P.O. Box 270 
 Toronto  ON  M5K 1N2 
 Tel: 416-865-0040 
 Fax: 416-865-7380 
 ckeizer@torys.com 

 
  

mailto:regulatory@hydroone.com
mailto:jmyers@torys.com
mailto:ckeizer@torys.com


 Hydro One Networks Inc. 
 EB-2018-0171 
 
 APPLICANT & LIST OF INTERVENORS 

 June 18, 2018 
 

 
Page 2 

Michael Engelberg 
 Assistant General Counsel 
 Hydro One Networks Inc. 
 
 483 Bay Street 
 15th Floor - North Tower 
 Toronto  ON  M5G 2P5 
 Tel: 416-345-6305 
 Fax: 416-345-6972 
 mengelberg@hydroone.com 
 
 
 Orillia Power Distribution  Mr. J. Mark Rodger 
 Corporation 
 Orillia Power Distribution Corporation 
 Counsel 
 Scotia Plaza 40 King St. W 
 Toronto  ON  M5H 3Y4 
 
 Tel: 416-367-6190 
 Fax: 416-361-7088 
 mrodger@blg.com 
 
  Ms. Gayle Jackson 
  Orillia Power Distribution Corporation 
 Chief Administrative Officer 
 360 West St. South 
 P.O. Box 398 
 Orillia  ON  L3V 6J9 
 
 Tel: 705-329-7232 
 Fax: Not Provided 
 gjackson@orillia.ca 
 
  Mr. Pat Hurley 
 Orillia Power Distribution Corporation 
 Chief Financial Officer 
 360 West St. S. 
 Orillia  ON  L3V 6J9 
 
 Tel: 705-326-2495  Ext: 222 
 Fax: 705-326-0800 
 phurley@orilliapower.ca 
 

mailto:mengelberg@hydroone.com
mailto:mrodger@blg.com
mailto:gjackson@orillia.ca
mailto:phurley@orilliapower.ca
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 Orillia Power Distribution  Patrick Hurley 
 Corporation 
 CFO 
 Orillia Power Distribution Corporation 
 
 P.O. Box 398  360 West Street South 
 Orillia  ON  L3V 6J9 
 Tel: 705-326-2495  Ext: 222 
 Fax: 705-326-0800 
 phurley@orilliapower.ca 
  
 INTERVENORS Rep. and Address for Service 
 
 Consumers Council of  Julie Girvan 
 Canada 
 Consultant 
 Consumers Council of Canada 
 
 62 Hillsdale Ave. East 
 Toronto  ON  M4S 1T5 
 Tel: 416-322-7936 
 Fax: 416-322-9703 
 jgirvan@uniserve.com 
 
 Independent Participants Frank Kehoe 
 Independent Participants 
 
 Stanley M. Makuch, Barrister and Solicit 
 52 Tranby Avenue 
 Toronto  ON  M5R 1N5 
 Tel: 647-388-9192 
 Fax: Not Provided 
 fm.kehoe@rogers.com 

 
 School Energy Coalition Wayne McNally 
 SEC Coordinator 
 Ontario Public School Boards' Association 
 
 439 University Avenue 
 18th Floor 
 Toronto  ON  M5G 1Y8 
 Tel: 416-340-2540 
 Fax: 416-340-7571 
 wmcnally@opsba.org 

mailto:phurley@orilliapower.ca
mailto:jgirvan@uniserve.com
mailto:fm.kehoe@rogers.com
mailto:wmcnally@opsba.org
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 School Energy Coalition Jay Shepherd 
 Counsel 
 Shepherd Rubenstein Professional Corporation 
 
 2200 Yonge St. 
 Suite 1302 
 Toronto  ON  M4S 2C6 
 Tel: 416-483-3300 
 Fax: 416-483-3305 
 jay@shepherdrubenstein.com 

 
  Mark Rubenstein 
 Counsel 
 Shepherd Rubenstein Professional Corporation 
 
 2200 Yonge St. 
 Suite 1302 
 Toronto  ON  M4S 2C6 
 Tel: 416-483-0113 
 Fax: 416-483-3305 
 mark@shepherdrubenstein.com 

 
 Vulnerable Energy  Cynthia Khoo 
 Consumers Coalition 
 Counsel 
 Public Interest Advocacy Centre 
 
 One Nicholas Street 
 Suite 1204 
 Ottawa  ON  K1N7B7 
 Tel: 613-562-4002 
 Fax: Not Provided 
 ckhoo@piac.ca 

 
 Bill Harper 
 Econalysis Consulting Services 
 
 34 King Street East 
 Suite 630 
 Toronto  On  M5C 2X8 
 Tel: 416-348 0193 
 Fax: Not Provided 
 bharper@econalysis.ca 

mailto:jay@shepherdrubenstein.com
mailto:mark@shepherdrubenstein.com
mailto:ckhoo@piac.ca
mailto:bharper@econalysis.ca
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