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I IN TRO D UC TIO N A N D O V E RV IE W

1. This is the Reply of H yd ro O ne N etworks Inc.(“H O N I”)to the written argu ments and
su bmissions of the otherparties to the C ombined P roceed ings.

2. W ritten argu ments and su bmissions have been received from the followingparties:

a. N extB rid ge (“N B ”);
b. V u lnerable EnergyC onsu mers C oalition (“V EC C ”);
c. O ntario Energy B oard Staff (“Staff”);
d . C onsu mers C ou ncilof C anad a(“C C C ”);
e. SchoolEnergyC oalition (“SEC ”);
f. P owerW orkers’Union (“P W U”);
g. A nwaatin Inc.(“A I”);
h. M é tis N ation of O ntario (“M N O ”);
i. M ichipicoten FirstN ation (“M FN ”);
j. B amku shwad aL imited P artnership(“B L P ”);
k. B iinjitiwaabikZaagingA nishinaabek(“B ZA ”).

3. A s in H O N I’s A rgu mentin C hief (“A IC ”),we willreferto the applications of H O N Iand
N B forL eave-to-C onstru ctas the “L TC applications”and the line forwhichbothH O N I
and N B seekL TC as,generally,the “EW T”and the “EW T line”.

4. The comments of intervenors captu red in theirwritten argu ments and su bmissions and
H O N I’s position on those comments are as follows:

i) H O N I’s costs to constru ctthe EW T are materially lower than those of N B .
H O N I’s totalforecastprojectcosts are $642M .N B ’s estimated costs range from
$7 7 7 M to $8 50M ,the latterbeingthe more realistic nu mber.

ii) H O N I’s B oard has agreed to anot-to-exceed (“N TE”)price of $68 3M ,the d etails
of whichare setou tbelow;

iii) The “risks”which some parties argu e willincrease H O N I’s forecastcosts are
eithernon-existent(having to u se an alternate rou te arou nd P u kaskwaN ational
P ark), not likely to increase costs (Ind igenou s consu ltation and economic
participation,and land rights)and u nlikely to increase materially beyond whathas
been forecast;

iv) Itis neitherreasonable norfairto bu rd en the calcu lation of H O N I’s projectcosts
with costs thatitd id notcau se and forwhich itis notresponsible (system costs
and N B ’s su nkcosts);

v) H O N I’s project proposal is technically sou nd , meets all section 92 filing
requ irements,allapplicable technicalrequ irements,and willensu re a reliable
su pplyof electricityin acost-effective way;
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vi) The applicable in-service d ate is 2021,regard less of who bu ild s the EW T;and
H O N Ican meetthatd ate and satisfythe environmentalassessmentrequ irements;

vii) H O N Ican satisfy the Ind igenou s consu ltation issu es thatare within the O ntario
Energy B oard ’s (“O E B ”)ju risd iction in thatitcan complete the consu ltation and
secu re appropriate commercialagreements before the 2021 in-service d ate and d o
so withou tchanges in its forecastcosts;

viii) H O N I can and willoffer employmentand training opportu nities to Ind igenou s
you thon this and otherprojects;and

ix) H O N Isatisfies the statu tory criteriasetou tin section 96 of the Ontario Energy
Board Act,19981 (“O E B A ”)while N B d oes not.

5. The merits of H O N I’s application are simple and clear. A pproving the H O N I
A pplication willprovid e:

i) L ower revenu e requ irement that translates into lower Uniform Transmission
Rates forO ntario ratepayers,as wellas lowerongoingmaintenance costs;

ii) A n u npreced ented N TE price protecting ratepayers from any u nforeseen
constru ction risks;

iii) Reliable and qu ality electricity service to northwestern O ntario and O ntario as a
whole throu gh atechnically efficientsolu tion thatoptimizes the u se of existing
infrastru ctu re;

iv) Ratepayers with a reliable and d epend able workforce that willmaintain and
operate the facilities forthe life of the asset;

v) Ind igenou s commu nities withopportu nities foremployment,training,and equ ity
ownershipin alignmentwithgovernmentpolicies

vi) The P rovince of O ntario withasu perioralternative thatcomplies withO ntario’s
Planning Act and has asignificantly smallerenvironmentalfootprint,as aresu lt
of anarrowerright-of-way and also ashorterrou te.

6. Ratherthan d ealwith each of the written argu ments ind ivid u ally,this Reply is grou ped

into the followinghead ings:

 Transmission L ine P rocess

 C onsid erations Und erSection 96 of the O EB A

 EnvironmentalA ssessment

1 Ontario Energy Board Act, 1998,S.O .1998 ,c.15,Sched .B .
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 Ind igenou s A ffairs

 C ond itions

7 . The contextforthe consid eration of the competingL TC applications was established by
the O EB ’s transmission line process.H O N Iwillreview the parties’argu ments abou tthat
process,and its implications,before tu rningto the otherissu es.

Transmission Line Process

8 . In its A IC ,H O N Iargu ed thatconsid eration of the two L TC applications shou ld notbe
consid ered separately from whatitcalled the “D esignation P rocess”.2 Thatprocess
involved more than ju stthe d esignation of a party to d o the d evelopmentwork. The
process in its entiretyshou ld more accu ratelybe called the transmission line process.

9. The transmission line process involved the followingcomponents:

a. The statements of Governmentof O ntario and O EB policy with respectto the
d evelopmentof transmission lines;

b. The d esignation phase,thatis the phase in which one party was selected to
u nd ertake the d evelopmentworkatratepayerexpense;

c. The L TC phase.

10. The transmission line process was created pu rsu ant to the O EB ’s policy entitled
“Framework for Transmission P roject D evelopment P lans”(“EB -2010-0059”). A s
H O N Inoted in paragraph14 of its A IC ,one of the stated objectives of the policy was to
“su pportcompetition in transmission in O ntario to d rive economic efficiency for the
benefitof ratepayers”.3

11. C onsid eration of the L TC applications mu stbe gu id ed by the extentto which the L TC
applications fu lfilthatpolicy objective. The process which the O E B implemented to
carry ou tthatpolicy objective,and which gave rise to the L TC applications before it,
mu stbe assessed accord ingto the followingcriteria:

a. D id itallow foreffective competition?

b. D id itlimitthe ability to compete by creating,however u nintentionally,u nfair
ad vantages forthe chosen d eveloper?

c. If itcreated u nfairad vantages,how can the O E B neu tralize the effectof those
ad vantages in ord erto achieve the policyobjective of ensu ringcompetition forthe
benefitof ratepayers.

2 H O N IA IC ,pp12-28 .
3 H O N IA IC ,pp14.
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12. Itbears repeating,becau se of its importance,thatthe O EB ,in its D esignation D ecision,
stated that“d esignation d oes notcarry with itan exclu sive rightto bu ild the line,oran
exclu sive rightto apply forleave to constru ctthe line”4. Itis also importantto note,as
H O N I d id in its Response,that some parties which N B claimed su pport its L TC
application clearly d id notu nd erstand thatthe L TC application process was open to
anyone,and thatthe selection of N B to d o the d evelopmentworkd id notmean thatithad
been selected to d o the constru ction work5.

13. Several of the intervenors have,in their argu ments,mad e su bmissions abou t the
significance of the d esignation phase of the transmission line process.

14. N B ,in paragraphs 5 and 6 of its Response,refers to one policy objective,namely to
“encou rage new entrants to transmission in O ntario bringing ad d itionalresou rces for
projectd evelopment”as,in effect,requ iringthatthe entity bu ild ingthe transmission line
mu stbe someone otherthan H O N I.To allow anew transmitterto bu ild aline in O ntario
withou tregard to costand principally,if notsolely,on the basis thatitis anew entrant
wou ld violate the policy objective of the transmission line process.Thatconsid eration is
also notwithin the scope of the O E B ’s ju risd iction u nd ersection 96 of the O EB A .

15. N B ,in paragraph9 of its Response,asserts that“ithas neverasserted thatthe d esignation
d ecision gave itthe rightto constru ctthe project”.W hatitd id d o was to allow some of
the grou ps su pportingits L TC application to make thatassu mption,and to convey itto
the governmentand to the pu blic,withou tcorrectingthem.6

16. In paragraph 10 of its Response,N B asserts that it has d one nothing to “d istort”
consid eration of the issu es before the B oard . H O N Isu bmits thatin factN B has d one
that,in two ways. First,it has continu ed to lead evid ence,and make argu ments,
pred icated on a2020 in-service d ate when ithas known forsome time thatthatd ate was
notachievable. Second ,ithas sou ghtsu pportfor its application,and ind eed sou ght
assistance from two M inisters to by-pass the O E B ’s L TC application process,by argu ing
thata2020 in-service d ate was requ ired ,and thata2020 in-service d ate was achievable,
when itknew thatbothof those assertions were u ntru e.7

17 . V EC C ,in paragraphs 1.4 and 1.5 of its argu ment,is sharply criticalof the effects of the
D esignation P rocess implemented by the O E B . In paragraph 1.4,V EC C makes the
followingstatement:

The B oard shou ld also consid erhow the process was from the beginning fatally
flawed – allowing participants in the d esignation process to pu t forward
u nrealistic projectcosts in hopes of land ingrights to d o the “d evelopmentwork”.
A term so pliable thatitcame to mean whatever work was d one prior to the
grantingof aleave-to-constru ct.The O E B d id howeverimpose monthly,and then

4 E B -2011-0140,“East-W estTie L ine D esignation P hase ID ecision and O rd er”A u gu st7 ,2013,p.4.
5 H O N IResponse d ated O ctober31,2018 ,paras.7 9-8 2.
6 See,forexample,the letters referred to in para.7 9 of H O N I’s Response.
7 M s.Tid marsh’s letterto M inisters Ryckford and P hillips,d ated Ju ly24,2018 ,in whichM s.Tid marshpromoted
N B ’s proposalon the basis thatitmetthe 2021 in-service d ate.
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qu arterly reporting. H owever itappears thatthis reporting requ irementhad no
practicalobjective of keepingthe process on track.In fact,in the absence of any
intervention by the regu lator,period ic reportingu ltimately served to give comfort
to N extB rid ge that they were on track to becoming the su ccessfu l project
constru ctor.(Emphasis ad d ed )8

18 . SEC ,in paragraphs 1.2.4 and 1.2.5 of its argu mentis,criticized N B foru singthe O E B
process to hid e the increases in its constru ction costs.In paragraph1.2.4 of its argu ment,
the SEC states,“The B oard and ratepayers were neverpreviou sly mad e aware thatits
[N B ] forecastcosts had increased byapproximately7 0% to $7 37 M ”9.

19. In paragraph1.2.5of its argu ment,SEC makes the followingstatement:

W hile itmay nothave known the exactincrease in costs,itis simply notcred ible
forN extB rid ge to claim itd id notknow thatits costs wou ld likely be significantly
greaterthan whatithad forecastatthe d esignation proceed ing.If ittru ly d id not
know,then thatraises abroad erconcern regard ingits oversightcapabilities over
the project.10

20. Finally,in paragraph1.2.8 ,SEC argu es the following:

If N extB rid ge had pu blicly informed the B oard thatthe forecastcosts thatwere
partof the basis for itbeing d esignated were woefu lly inaccu rate,then other
potentialproponents wou ld have had time to consid er if they wanted to bring
forward their own leave to constru ctapplications.H yd ro O ne wou ld have had
ample time to u nd ertake environmentalassessmentworkand similard evelopment
activities,and to mitigate oreliminate the majorproblems with theirapplication
thatare primarily d u e to the cond ensed time they have to prepare to potentially
u nd ertake su chalarge project.11

21. SEC is also critical of H O N I for the way in which H O N I has hand led its L TC
application.SEC argu es,in paragraph1.2.9 of its argu ment,thathad H O N Ifiled its L TC
application earlieritwou ld have allowed the O EB to “d esign aprocess thatwou ld be
mostappropriate forcompetitive selection”.12

22. In paragraph 1.2.9 SEC argu es that“H yd ro O ne’s approach has robbed the B oard of
manyof the benefits of acompetitive process.”13

23. In making those latter argu ments,SEC ignores the reality thatH O N I cou ld nothave
known thatan L TC application was viable u ntilitsaw how exorbitantly N B constru ction
costs had increased .A nd by filingits L TC application,H O N Ihas notrobbed the O E B of
the benefits of a competitive process,bu trather has insu red thatratepayers have the

8 V E C C A rgu ment,para.1.4
9 SEC A rgu ment,para1.2.4
10 SE C A rgu ment,para1.2.5
11 SE C A rgu ment,para1.2.8
12 SE C A rgu ment,para1.2.9
13 SE C A rgu ment,para1.2.9
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benefitof a compelling competitive alternative.H O N I has,in other word s,restored
competition to the transmission line process,and in so d oing helped to correctsome of
the “fatalflaws”in the process id entified byV EC C .

24. C C C ’s argu ment makes su bmissions on what it calls the “impact of the O E B ’s
d esignation of N extB rid ge in this proceed ing”.14

25. O n page 6 of its argu ment,C C C cites the B oard ’s statements in EB -2010-0059 as,in
effect,imposingan ad d itionalonu s on acompetingL TC application.15 O n page 7 of its
argu ment,C C C su ggests that a party other than a d esignated d eveloper seeking to
constru ctthe line mu std emonstrate thatits proposalis “materiallybetterin respectof one
ormore of the prescribed criteriathan the d esignated transmitter’s proposal,inclu d ing
being materially better when consid ering allof the criteria in conju nction with one
another”.16 The “materially better”onu s is one invented by C C C :itappears nowhere in
the B oard ’s D esignation D ecision,d irectlyorbyimplication.

26. H O N Isu bmits thatthere is no basis forthe contention thatthere is ad ifferent,and higher,
onu s on aperson otherthan ad esignated d eveloperseekingto constru ctthe transmission
line. The O EB ’s D esignation D ecision,which came afterthe policy statementin EB -
2010-0059 thatthe C C C relies on,mad e no reference,d irectly orby implication,to an
ad d itionalonu s. The statements in the D esignation D ecision,cited above,were simply
thatanyone cou ld seekleave to constru ctthe line.

27 . A tpage 15 of its argu ment,C C C refers to H O N I’s proposalas one to “ostensibly
compete”with the N B application.17 Thatd erisive reference to H O N I’s application is
su rprising,coming from an organization that pu rports to represent the interests of
resid ential consu mers. Similarly,V EC C in their su bmission,befu d d les H O N I by
su ggestingthatthe fu nctionally equ ivalentlowercostL SL P rojectshou ld notbe pu rsu ed
by the O E B becau se millions of d ollars in savings provid e no substantive benefit orare
not material in relationship to the UTR18 . O rganizations which representconsu mers
shou ld su pportgenu ine competition as afu nd amentalbenefitto theirconstitu ents.

28 . W hat none of the intervenors d o in commenting on the effect of the D esignation
D ecision,and on the process created by it,is to explore how the flaws they id entify can
and shou ld be mitigated to ensu re effective competition.

29. Forexample,N B has been allowed time to d eveloprelations with Ind igenou s grou ps,a
benefit which N B has au gmented by entering into anti-competitive exclu sivity
agreements with Ind igenou s grou ps. A s willbe d iscu ssed below in the Ind igenou s
relations section below,H O N I has alread y embarked on consu ltation with all 18
commu nities and willbe able to su ccessfu lly complywithits d u tyto consu lt.

14 C C C A rgu ment,p.5
15 C C C A rgu ment,p.6
16 C C C A rgu ment,p.7
17 C C C A rgu ment,p.15
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II C O N S ID E RA TIO N S UN D E R S E C TIO N 96 O F TH E O E B A

30. In d eterminingwhetheraleave to constru ctapplication is in the pu blic interest,the O E B

mu stconsid eronly (1)the interests of consu mers withrespectto prices and the reliability

and qu ality of electricity service;and (2)where applicable and in amannerconsistent

with the policies of the Governmentof O ntario,the promotion of the u se of renewable

energy sou rces 19 . Given that the two solu tions being proposed are fu nctionally

equ ivalent,the parties have generally agreed that in d eliberating between the two

applications,the focu s shou ld be on the interestof consu mers withrespectto prices and

the reliabilityand qu ality of electricityservice.

The Interest of Consumers with Respect to Price

31. In establishing whetherthe pu blic interesthas been metwith respectto price the O E B

willneed to review the costs of bothH O N Iand N B .Itwillalso have to evalu ate the risks

which some parties allege willincrease H O N I’s costs. A llof these matters,inclu d ing

H O N I’s N TE price,are consid ered in this section,beginningwithH O N I’s costs.

32. H O N I’s costs are d ivid ed into the followingcategories:

i) C onstru ction costs;

ii) L and acqu isition costs;

iii) Ind igenou s consu ltation costs;

iv) Environmentalassessmentcosts.

33. H O N I’s totalprojectcostis $642M ,consistingof $625M of constru ction costs and $17 M

of d evelopmentcosts.20 This compares to whatN B claims are its totalprojectcostof

$7 7 7 M .

19 O E B A ,s.96 (2)
20 ExhibitI,Tab 1,Sched u le 11



-8 -

$/million H O N I N B

D evelopment 17 40 21

C onstru ction 625 7 37

TO TA L $642 $7 7 7

i) Construction Costs

34. H O N I’s constru ction costs are significantly less than those of N B – $112M less to be

precise22.Intervenors have attempted to su ggestthatH O N I’s costs are risky,e.g.,aC lass

3estimate versu s N B ’s “cu spof”C lass 1 A A C E estimate.H O N Id isagrees.

35. A ny perceived riskwiththe $625M H O N Iconstru ction costis mitigated by afixed -price

EP C contractwith SN C -L avalin of $547 M ,8 5% of H O N I’s totalprojectcosts.N B ,

conversely,has afixed -price EP C contractwithV alard thataccou nts forless than 60% of

N B ’s totalconstru ction costs of $7 37 M 23.

36. A s SEC states in its argu ment,24 and as ou tlined in ExhibitK5.1,N B is responsible fora

greaterproportion of the d ivision of responsibilities between the projectownerand EP C

contractrelative to the H O N IEP C contract.Thatis notbeneficialforO ntario ratepayers.

Forinstance,N B ’s $295M non-EP C costs inclu d e costs associated withengineeringand

21 N B throu ghthe D esignation P rocess is allowed recoveryof $22.4 M ;N B also is awaitingad ecision of the
allowance of the fu ll$40M
22 ExhibitK4.2 –H O N IC onstru ction P rice of $624.8 M and N B C onstru ction P rice of 7 37 M .
23 Itwou ld appearthatthis translated to 57 % of totalprojectcosts
24 SEC Su bmission –P aragraph2.2.16
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the procu rementof materials,neither of which is su bjectto a fixed price. N B has

testified that the procu rement of materials has not been secu red and has only ju st

shortlisted vend ors25.This exposes ratepayers to higherrisks.

37 . H O N I’s non-EP C secu red costs to complete the L SL projectrepresentless than 15% of

its totalprojectcosts,or$95M –this in itself is less risky.From aratepayerperspective,

specific to prices,this is asignificantbenefitand provid es ratepayers withan assu rance

thatis notafford ed to them if the N B solu tion is pu rsu ed .

38 . The H O N Inon-EP C costs of $95M inclu d e costs associated withthe acqu isition of land

rights,Ind igenou s consu ltation,environmentalassessments,projectmanagement,interest

d u ringconstru ction (ID C ),capitalized overhead s and acontingency amou nt.

39. The critiqu e of H O N I’s costs,by N B and some intervenors,is thatH O N I’s costs d o not

take accou ntof whatthey term are “u ncertainties”and “risks”. A tparagraph 19 of its

Response,N B lists the potentialrisks to H O N I’s costs as being associated with su ch

items as the failu re to obtain necessary land rights;the failu re to reach agreementwith

FN M commu nities;failu re to obtain P arks C anad a approvalto traverse the P ark;the

failu re to obtain aD eclaration O rd erinstead of an ind ivid u alEA approval;and the failu re

to be permitted to rely on an approved N extB rid ge EA .H O N Iwilld ealwiththe alleged

riskof failingto getP arks C anad aapprovalin the EnvironmentalA ssessmentsection of

this Reply,below.

ii) Land Acquisition Costs

40. W ithrespectto the acqu isition of land rights,there is no reason to believe that,if granted

leave to constru ct,H O N Icou ld notsu ccessfu lly secu re the necessary land rights and d o

so atacostthatwou ld notexceed whatis inclu d ed in its existing forecast. H O N Ihas

alread ymad e significantprogress in d ealingwithland acqu isition matters.

41. H O N Istand s by its estimate of $10.6M to acqu ire land rights d u ring the constru ction

phase of the P roject.

iii) Indigenous Consultation Costs

42. A n amou ntof $3.6M is inclu d ed as costs forInd igenou s consu ltation within the $95M

non-EP C fu nd ing. O ver the cou rse of the constru ction sched u le,the average rate of

spend is approximately $1M annu ally. This level of spend ing on Ind igenou s

consu ltation, d u ring the constru ction phase is consistent with other su ccessfu lly

completed H O N Itransmission projects.26 Given thatsignificantconsu ltation has alread y

been u nd ertaken on the east-westtie line by both N B and H O N I,the levelof fu nd ing

25 Transcript–V olu me 5–p.41
26 E B -2015-0216 –O ctober23,2017 Report–P age 10
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associated withInd igenou s consu ltation embed d ed within the $95M of non-EP C fu nd ing

is reasonable.

43. H O N I su bmits thatthere is no reason to think that,if H O N I were granted leave to

constru ct,thatappropriate commercialarrangements cou ld notbe stru ckwithInd igenou s

grou ps orthatsu ch arrangements wou ld costmore than the amou ntalread y inclu d ed in

H O N I’s costforecast. Itbears repeating thatH O N I has had extensive d ealings with

Ind igenou s grou ps across the P rovince,d ealings thathave resu lted in commercialand

other arrangements beneficialto Ind igenou s grou ps,H O N I,and ratepayers.Fu rther

information on the D u tyto C onsu ltand A ccommod ate is d iscu ssed laterin this Reply.

iv) Environmental Costs

44. H O N Ihas forecast$2.4M to be spenton environmentalmatters d u ringthe constru ction
phase. H O N I’s estimate inclu d es allremaining EA costs post-leave to constru ctand
oversightof allenvironmentalrequ irements. A llforeseeable environmentalpermitting
and approvalcosts d u ringconstru ction are inclu d ed in the EP C contract.

61 EA workalread y completed byN B ,applicable to the approximately8 0% of the L SL
rou te common to N B ’s preferred rou te,is partof the pu blic record and has alread ybeen
mad e available to H O N IbyM EC P .A nyconfid entialinformation within the N B E A
stu d ies completed ,su chas the resu lts of trad itionalknowled ge stu d ies orcertain
information gained from consu ltation withInd igenou s commu nities,is notrequ ired ,as
information is beingcollected from these sou rces d irectlyby H O N Ias itpertains to the
L SL project.This is wellu nd erway and the costof this activityis inclu d ed in the overall
projectcost.

HONI’s Not-To-Exceed Price

45. A s noted in the Introd u ction and O verview section of this Reply,H O N I’s B oard of

D irectors has agreed to offeraN TE price.

46. Intervenors and B oard Staff have asked H O N Iif itwou ld consid eraN TE price if granted

leave to constru ctapproval.H O N Inow offers aN TE price of $68 3M .This N TE price is

su bjectto certain cond itions whichare similarto those proposed by B oard Staff27 .

47 . H O N Iagrees to a$68 3million N TE price su bjectto the following:

 O EB ord ers thatallN B EA d ocu mentation be transferred to H O N I,su bjectto any
d ocu mentation thatmay be confid entialsu chas TEK stu d ies.

 The not-to-exceed price exclu d es coverage for a genu ine force majeu re event,
e.g.,an earthqu ake.

27 Staff Su bmission –O ctober31,2018
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 Significant costs associated with u nforeseeable government intervention or
d irection wou ld be su bjectto apru d ency review forpotentialrecoveryof costs.

 A pprovalof the EA by A u gu st15,2019. In the eventthe EA approvalis not
approved by A u gu st 15,2019,H O N I will be allowed to recover u p to an
ad d itional$14.7 61M .

48 . H O N I’s not-to-exceed price willnotinclu d e recovery of any system orsu nkcosts forthe
reasons d iscu ssed below.

System Costs and Sunk Costs

49. Severalparties have argu ed thatH O N I”s forecastcosts mu stbe increased by the ad d ition

of 1) system costs and 2) N B ’s su nk costs. H O N I d isagrees,for the reasons setou t

below.

System Costs

50. Several intervenors have argu ed that, in comparing N B ’s and H O N I’s forecast

constru ction costs,H O N I’s costs shou ld be increased by inclu d ingwhatis referred to as

“system costs”,and N B ’s “su nkcosts”.H O N Isu bmits thatitis notappropriate to bu rd en

H O N Iwiththose costs.

51. System costs are those which may be incu rred to ensu re areliable su pply in 2021 and

2022,becau se the EW T willnotbe in service. The IESO has forecastthatthose costs

cou ld be $19M and $23M ,respectively.

52. H O N Ibelieves the IESO assessmentis conservative and the actu alcostof d elayed in-

service d ate can be significantlyless than IESO ’s estimation.

53. P W U in paragraphs 27 and 28 notes thatthe IESO ’s potentialcosts of d elay may be

overstated ,since the analysis implicitly assu mes the costof any ad d itionalcapacity is the

lifetime levelized costof new localgeneratingcapacity.A d d itionally,the P W U notes that

the P otentialC apacity C osts u sed in Table 2 of the IESO A d d end u m Report,whichhave

been the figu res consid ered by parties in the analysis relatingto the system d elay costs,

are based on the high$18 0/kW -yearassu mption.These figu res are close to the ceilingof

the price range and d o notreflectthatcheaperoptions are available.D emand response

was cleared at$8 0/kW /yearin 2018 ,and the IESO d oes notknow the costof continu ing

expiring generators or acqu iring capacity from M anitoba or M innesota.The IESO

ind icated thatitbelieved the existinggenerators withexpiringcontracts are stillin good

cond ition and shou ld be available to be re-procu red .

54. B u teven if the O E B were to acceptthatsome system costs were possible,and in the

range posited by the IESO ,thatd oes notmean thatH O N Iis responsible forthose costs or
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thatthose costs shou ld be ad d ed to H O N I’s constru ction costs orrecovered atallfrom

H O N I. The d elay in the in-service d ate forthe east-westtie line is d u e to the M EC P

d ecision to link the EA and permits forthe Stations with the work on the east-westtie

line. The in-service d ate forthis line,as aresu ltof the M EC P d ecision,is now 2021

regard less of who bu ild s it.

55. M oreover,the system costs have been misrepresented by intervenors as apu nitive cost

thatratepayers willincu r. H O N I su bmits thatthe opposite is tru e when taking into

consid eration the balancingof costs withreliability and qu ality of service as requ ired by

s.96(2)of the O E B A .The IESO evid ence is thatshou ld acapacity shortfallmaterialize,

the IESO can reliably operate the O ntario transmission system by u tilizing interim

measu res in the years 2021,and 2022.The totalpotentialcostof the d elay in eachyear,

as aforementioned ,is $19M ,and $23M 28 .These costs wou ld then be recovered throu gh

the globalad ju stmentmechanism,as d ocu mented by the IESO in interrogatory responses

and reiterated by V EC C in its su bmissions29.C ontrary to N B ’s assertions these costs are

notad d itions to the capitalized costs of H O N I,bu tare rathertreated as one-time costs.

56. W hether any system costs are incu rred or not,ratepayers willnotbe harmed . The

evid ence on the record is thatthe annu altransmission revenu e requ irementwillincrease

by approximately $65M perannu m if the H O N Iproposalis approved and by $7 8 M per

annu m if the N B proposalis approved .These increases are reasonable in the face of the

reliability concerns associated withthe d rop-d ead d ate of 2023d ocu mented repeated ly by

the IESO .H owever,priorto Janu ary 1,2023,given thatthe IESO has stated thatitcan

reliably operate the system with interim measu res,the O EB mu stconsid erwhetherthe

pu blic interestis betterserved by u tilizingthe IESO interim measu res to reliably operate

the O ntario transmission system.The d ifference in annu alrevenu e requ irements u pu ntil

the end of 2022 is provid ed in the figu re below.

28 A d d end u m to the 2017 Upd ated A ssessmentforthe EW T N eed –Ju ly26,2018 –Table 2
29 V E C C Su bmissions –O ctober31,2018 -para.2.18
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57 . Itis the B oard ’s d u ty to ensu re thatprices are notbeingincreased withou tany significant

benefit in reliability and qu ality of service. H O N I acknowled ges the IESO ’s

recommend ation fora2020 in-service d ate,bu tthe record is clearthatneitherproponent

can meetthatd ate and there are options to u tilize the IESO ’s interim measu res to reliably

operate the O ntario transmission system.

58 . H O N Isu bmits thatits forecastprojectcosts shou ld notbe bu rd ened by the ad d ition of

system costs.

Sunk Costs

59. W ithrespectto su nkcosts,N B willseekto recoverits d evelopmentcosts,beyond those
approved in the D esignation D ecision,and some portion of its constru ction costs. The
totalof the su nkcosts is approximately$7 8 M 30.

60. B othN B and the Intervenors,when comparingthe constru ction costs of H O N Iand N B ,

argu e thatN B ’s su nkcosts shou ld be ad d ed to H O N I’s costs.SEC ,atparagraph2.4.8 of

its argu mentasserts bold ly:

These $38 .9M in su nkand wind u pcosts shou ld then be attribu table to
the [sic] H O N Iforthe pu rposes of comparingcosts of each
application.31

61. The logic of thatargu mentis thatthe increase in H O N I’s forecastconstru ction costs

becomes areason why the N B application shou ld be preferred overthatof H O N I. B u t

su nkcosts were notcau sed by H O N Iand have no bearingon H O N I’s constru ction costs.

30 Transcript,V ol.6,p.194
31 SEC A rgu ment,para.2.4.8
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62. The argu mentthatH O N I’s costs shou ld be bu rd ened by su nk costs d erives from the

stru ctu re of the transmission line process which was so sharply criticized by,among

others,V EC C . Itis an artificialad vantage,whichaccru es to N B ,and whichpreju d ices

the chances of acompeting bid d er. M ore broad ly,itpreju d ices the achievementof the

policy goalof havingeffective competition in the interests of ratepayers.

63. A llowing one proponent’s excessive su nk to be u sed againstanother proponent’s bid

encou rages excessive spend ing,d istorts the assessmentof the two constru ction proposals,

and provid es one proponentwith acompetitive ad vantage with little risk to it. N B ,by

impru d ently incu rringextracosts before L TC approval,wou ld gain in two ways.First,It

has the ad vantage thatitmay getapprovalforincreased costs and therefore increase rate

base;and ,more importantly from acostcomparison perspective,these same costs can be

u sed againstalower-costcompetitor,namelythe H O N Iproposal,to artificiallyinflate the

costs of anycompetitive proposal.This is ano-riskexercise to N B .

NextBridge’s Costs

64. N B ’s argu ment,red u ced to its essence,is thatthe O EB can rely on its stated costestimate
of $7 37 M becau se N B has,as setou tin paragraph26 of its Response,u nd ertaken “avery
d etailed and complete d esign and investigation work to be read y to proceed with the
EW T L ine P roject.N B has asigned EP C contractthatproperlyapportions accou ntability
and oversightforprojectworkbetween the ownerand the contractor”.32

65. H O N Istates,withrespect,thatthose assertions are essentially pu ffery and d o notreflect
the u nd erlyingrealities.

66. A s H O N Id etails in paragraphs 44 to 51 inclu sive of its A IC ,N B ’s witnesses repeated ly
stated throu ghou t2018 thatchanges in N B ’s constru ction sched u les wou ld resu ltin
increased costs. A tthe hearing,thatstory was changed to say thatN B had changed the
sched u le bu twithou tany changes in costs. Thatchange fu nd amentally u nd ermines any
confid ence the O E B can place in the cred ibilityof N B ’s costforecast.

67 . Staff,at page 11 of its argu ment,noted this contrad iction. It mad e the following
observation:

In cross-examination,N extB rid ge was either u nable or u nwilling to
provid e an estimate of the costincrease thatmay resu ltfrom shifting its
constru ction sched u le from the Fallof 2018 to the Springof 2019,d espite
previou sly ind icating that the costs of su ch a change wou ld be
“significant”.M oreover,N extB rid ge conced ed thatithad noteven asked
V alard whatthe potentialcosts of su chachange wou ld be.33

68 . H O N Iagrees withSEC ’s followingsu bmission,atparagraph2.2.4 of its argu ment:

32 N B Response,para.26
33 Staff A rgu ment,p.11
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SEC su bmits N extB rid ge’s relu ctance to u pd ate its constru ction cost
forecast,even thou ghboththe environmentalassessment(“EA ”)and leave
to constru ct d ates that were bu ilt into its original sched u le have
su fficiently changed ,is an ind icatorthatthe realforecastcostsits atthe
+10% amou nt. This means the starting pointforacostcomparison is a
forecastconstru ction costof an ad d itional$7 3.8 M .

69. A s noted above,N B has repeated ly said thatchanges in its sched u le create the risk of
increased costs.N B now claims thatthatriskhas now magically d isappeared .Ithas not.
The d ifferences between H O N Iand N B are,first,thatH O N Ihas recognized risks and has
provid ed some scenario analysis arou nd those risks while N B has not,and second ,that
the risks H O N Iostensibly bears have been qu antified ,while the risks N B bears have not.
ThatN B ’s risks have notbeen qu antified makes those risks no less realand no less
importantto atru e comparison of the respective costs.H O N Ishou ld notbe penalized for
beingmore transparentand more rigorou s in its analysis.

7 0. A s noted above,N B argu es,in su pportof the cred ibility of its constru ction costs,thatits
EP C contractis preferable to H O N I’s EP C contract.N B relies,in particu lar,on the fact
thatthe stru ctu re of the contractis su chthatitwillmore closelysu pervise the activities of
the constru ction firm.

7 1. H O N I has earlier noted thatits EP C contractoffers greater protection to ratepayers
becau se 8 5% of the costs are fixed and are the responsibility of the contractor.Interface
risks between the ownerand the EP C contractor,su chas those between engineeringand
constru ction,are red u ced in the H O N IA pplication.SEC mad e asimilarobservation,at
paragraph 2.2.17 of its argu ment,“The benefitof ahigherpercentage of activities and
costs inclu d ed within the fixed price contractis thatthe projectowners,and potentially
ratepayers,have greaterprotection from issu es thatarise su chas constru ction d ifficu lties
and forecasterror.”34

7 2. W ith respectto N B ’s argu mentabou tthe su pposed virtu e of its ability to oversee the
actions of its contractors,SEC observes atparagraph2.2.20 of its argu ment,in H O N I’s
view correctly,that“thathas nothingto d o withthe costd ifferences,and has nothingto
d o with its projectmanagementcosts. In fact,H yd ro O ne has bu d geted more in both
absolu te d ollars,and as apercentage of the overallbu d get,to projectmanagement.”35

7 3. In ad d ition,the merits of the N B E P C contract,and of N B ’s confid ence in it,are open to
qu estion.In thatcontext,H O N Iagrees withthe SEC comments thatappearin paragraph
2.2.22 of its argu ment,as follows:

In contrast,the N extB rid ge-V alard EP C contractis notas iron-clad
as one wou ld have expected based on M r.M ayers’comments
regard ingthe H yd ro O ne-SN C -L avalin contract.W hile
N extB rid ge testified atlengththatithad reviewed the revised
projectsched u le withV alard and ithad assu rances thatonlythe

34 SE C A rgu ment,para.2.2.17
35 SE C A rgu ment,para.2.2.20
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milestones and notthe costs wou ld change,itad mitted thatitd id
nothave this assu rance in writing.N otonlyd oes N extB rid ge have
no su chassu rance in writingfrom V alard ,its own evid ence is that
there is notasingle internald ocu mentreferencingthe assu rance.
W ithno V alard witness on the witness panel,there is nobod yto
verify the position of the contractorthatthere is no change in the
bu d getbased on the changes in the projectmilestones.N obod yon
the witness panelhad everd iscu ssed the issu e of costchanges with
V alard .This was asu rprisingrevelation consid eringthatV alard will
be reportingto N extB rid ge,notN extEra.SEC su bmits the B oard
shou ld approachthe assu rance withcau tion.36

7 4. N B repeated ly told the O EB thatan O E B d ecision was requ ired by acertain d ate in ord er
to ensu re thatN B constru ction costs d id notincrease substantially.A ccord ingto N B ,this
costincrease has nothappened .O n the lasttwo d ays of the oralhearing,N B repeated ly
told the O E B thattheircosts are on the cu sp of aC lass 1 estimate and thattheirfinal
constru ction costs,d espite allthe d elays,willstillbe +/-10%.A tthe very end of the last
d ay of the oralhearing,N B provid es,for the very first time,that if they had not
accelerated the sched u le,they wou ld be able to bringthe price d own withou tprovid ing
any evid ence to su bstantiate this claim. This tru stu s approach has failed ratepayers
before,and the O E B shou ld notallow itto happen again.

7 5. A s noted above,N B ’s projectcosts shou ld be consid ered to be $8 10M .The $8 10M d oes
notreflectallof the risks N B faces and so may wellincrease.There are stillou tstand ing
issu es regard ingconstru ction starttimes,permits,ind igenou s consu ltation and otherrisks
thatare related to N B ’s application.A s d ocu mented in paragraph97 of the H O N IA IC ,
crews may need to stop-work and remobilize d u e to N B ’s sched u le notabid ing to
environmentalrestrictions,,and whilstthese risks have notbeen qu antified by N B they
are nevertheless real,significant,and wou ld be borne bythe O ntario ratepayer.

7 6. V ery late in the EA process,specifically,in Septemberof 2018 ,N B changed its project
constru ction sched u le to the more accelerated constru ction sched u le in its environmental
assessment37 .Evid ence provid ed by N B has notclearly shown how timingwind ows for
clearing activities can be accommod ated ,permitting a su mmer 2019 constru ction start
d ate.

7 7 . The N B proposalalso d oes nottake into accou ntthe need to relocate the T1M facilities,
which willincrease the costof the N B proposaland willimpactN B ’s constru ction
sched u le. Typically,as.101 application to the O EB is filed with aleave to constru ct
application. H O N Icannot,based on the cu rrentrecord ,tellwhen N B plans to file its s.
101 application,nor willH O N Ipresu ppose whether the O EB willapprove a leave to
constru ctapplication knowingfu llwellthatas.101 application willbe sou ghtbyN B and
contested by H O N Id u e to the safety and reliability implications of notrelocating the

36 SE C A rgu ment,para.2.2.22
37 Table 4-4 fou nd at:
http://www.nextbrid ge.ca/~/med ia/M icrosites/N extbrid ge/D ocu ments/EW T_A mend _E A _September2018 /EW T_A
mend _E A _Section_04_P roject-D escription_September2018 .pd f?la=en
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lines. These concerns are d ocu mented in H O N I’s A IC . A d d itionally,if N B is
u nsu ccessfu lin obtaining s.101 approval,there is no EA approvalin in place for the
relocation of T1M with the cu rrentN B EA . If C lass EA is requ ired forthe T1M line
relocation itcou ld take another12-18 months to complete afterthe N B E A is approved in
Febru aryof 2019.

7 8 . O n the matter of O M & A ,N B attempts to su ggestthatthe O M & A d ifference is qu ite
mod est38 .The d ifference is $2.4M annu ally,savings to ratepayers thatwillmaterialize if
the H O N Isolu tion is selected .

7 9. B oard Staff su ggests in its su bmissions thathaving ju stone facility for emergency
maintenance and response,situ ated atone end of avery longline,and with contractors
su pporting restoration activities,may be less than optimal.N egotiation of a shared
services agreementwithH O N Iis one means thatcou ld potentially red u ce annu alO M & A
costs while atthe same time provid e reliability and qu alityservice forcu stomers.39

8 0. H O N Isu bmits thatitis apparentthatN B has notfu lly thou ghtou torcosted how itplans
to operate the line following constru ction to ensu re thatreliability is maintained . The
marketprice of the services N B willrequ ire from theirfu tu re contracted parties forO & M
costs is u nknown and u ntested ,and notclearly reflected in evid ence.N B has nothad any
d iscu ssions with H O N Ito assess whatthatmod elcou ld potentially look like,and the
mod eland costare therefore u nknowns forpu rposes of comparingthe applications.Itis
prematu re to think the costs wou ld be lower than whatN B has reflected ,and in fact
likelierthatthey willbe higher,given the costs thatN B has exclu d ed forO perating,and
whatseems to be a service levelarrangementwith V alard (stand bys for personnel&
equ ipmentfrom other areas,etc.) which,again,has notbeen costed in N B ’s O M & A
estimate.

Price Implications – the Ratepayer View

8 1. Staff’s su bmission provid ed arate impactanalysis atpage 28 .A lthou ghH O N Id isagrees
withStaff’s u se of Scenario’s 1-4 on Table 3 of the su bmission,H O N Ihas refiled Staff’s
Table 3to correctcertain calcu lations.The followingcorrections were mad e:

 The revenu e requ irementfor allO ntario transmitters was u sed ,versu s ju stH O N I’s
transmission revenu e requ irement.

 The calcu lation shou ld have been forthe network poolrevenu e requ irementand shou ld
notinclu d e the transformation and connection rate poolrevenu e requ irements.

 The half-yearru le forin-service ad d itions was applied .

 C u rrentRO E,d epreciation and tax rates were u sed ,versu s a10% average

38 N B A rgu mentO ctober31,2018 –P aragraph33
39 O E B Staff su bmission,O ctober31,2018 –P age 29
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8 2. H O N I d isagrees with Staff’s presentation of Scenarios 1 throu gh 4 for the following
reasons:

 H O N Id isagrees thatad d itionalsystem costs shou ld be applied to eitherN B and H O N Ito
calcu late revenu e requ irement,forthe reasons setou tin the system costsection above.

 Scenario 1 is d ismissed becau se itis alread y established thatH O N Ican u se any pu blicly
available N B EA workand alread y been provid ed this information by M E C P .The $20M
estimate provid ed was based on an Ind ivid u alEA thathas had no consu ltation d one.
Thatis notthe startingpointforH O N I’s L SL P rojectand is aresponse to ahypothetical
situ ation whichevid ence has shown is notpossible.

 ForScenario 2,Staff has inclu d ed costs ($40.8 M )to rou te arou nd the P u kaskwaN ational
P ark(“the P ark”),bu tthere is no evid ence on record thatH O N Iwillnotbe allowed to go
throu ghthe P ark,noris H O N Iaskingforleave to constru ctarou nd the P ark.Regard less,
this specific riskis borne byH O N Iwithin the $68 3M N TE price.

 For Scenario 3,N B has inclu d ed all $7 9.1M of N B su nk costs incu rred to d ate.
B u rd eningH O N Iwithsome orallof N B ’s su nkcosts is u nreasonable and u nfair,forthe
reasons d iscu ssed in the su nkcosts section of this ReplyA rgu ment..

 Scenario 4,the mostillogicalof the fou r,is an analysis where H O N Icannotu se the N B
EA work(an increase of $20M ).D espite this,H O N Iwou ld stillhave to pay allthe N B
costs incu rred to d ate (an increase $7 9.1M );and H O N I wou ld notbe allowed to go
throu gh the P ark (an increase of $40.8 M ). In ad d ition to allthese “whatifs”,system
costs of $59M thatare be ad d ed to the H O N Icosts becau se of the assu mption thatthe
L SL wou ld be in service in 2022.

8 3. Even in the impossible eventthatallof the events ou tlined in O EB Staff Scenario 4
materialize,Staff has calcu lated thatthe totalcostof the L SL P rojectwou ld be $7 8 1.9M .
N otably,this is less than 1% more than Staff’s B ase Scenario forN B ’s P rojectestimate

NextBridge

Base Case Base Case OEB Staff Scenario 1 OEB Staff Scenario 2 OEB Staff Scenario 3 OEB Staff Scenario 4

Scenario Assumptions

Route Length (km) 443 403 403 403 443 443

Cost Per KM ($M) $1.75 $1.59 $1.64 $1.69 $1.63 $1.77

I/S year 2021 2021 2022 2022 2021 2022

OM&A Costs ($M) 4.7 1.5 1.5 1.5 2 2

Capital Costs ($M) $777.0 $642.0 $662.0 $683.0 $721.1 $781.9

System Impact ($M) $36.0 $36.0 $59.0 $59.0 $36.0 $59.0

In-Service Year Impact

Total Incremental Revenue Requirement (Year 1) including system impact $81.70 $72.08 $96.15 $97.29 $76.84 $103.11

Network Pool Revenue Requirement ($M 2018 Rates) $893.56 $893.56 $893.56 $893.56 $893.56 $893.56

Per cent incremental Network Revenue Requirement 9.14% 8.07% 10.76% 10.89% 8.60% 11.54%

Current Typical Hydro One (R1) Customer bill based on 750 kWh/ Month (From OEB Staff Analysis)$178.00 $178.00 $178.00 $178.00 $178.00 $178.00

R1 Retail Transmission Rate – Network Service Rate (approved EB-2016-0081) $0.0064 $0.0064 $0.0064 $0.0064 $0.0064 $0.0064

Monthly Impact on R1 Customer based on 750kW $0.44 $0.39 $0.52 $0.52 $0.41 $0.55

Annual Impact on R1 Customer based on 750kW $5.27 $4.65 $6.20 $6.27 $4.95 $6.65

Per cent Impact 0.25% 0.22% 0.29% 0.29% 0.23% 0.31%

Subsquent Years post In-service year

Total Incremental Revenue Requirement (subsquent years) $65.20 $52.19 $53.76 $55.42 $58.93 $63.73

Per cent incremental Network Revenue Requirement 7.30% 5.84% 6.02% 6.20% 6.59% 7.13%

Current Typical Hydro One (R1) Customer bill based on 750 kWh/ Month (From OEB Staff Analysis)$175 $175 $175 $175 $175 $175

R1 Retail Transmission Rate – Network Service Rate (approved EB-2016-0081) $0.0064 $0.0064 $0.0064 $0.0064 $0.0064 $0.0064

Monthly Impact on R1 Customer based on 750kW $0.35 $0.28 $0.29 $0.30 $0.32 $0.34

Annual Impact on R1 Customer based on 750kW $4.20 $3.36 $3.47 $3.57 $3.80 $4.11

Per cent Impact 0.20% 0.16% 0.17% 0.17% 0.18% 0.20%

Hydro One
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of $7 7 7 M and consid erably less than the likelier N B costthatis estimated to be 10%
higherthan $7 7 7 M ,or$8 50M .

Reliability and Quality of Service

8 4. There are two components to the issu e of reliability: the in-service d ate,and the d esign
and constru ction of the E W T line itself.

8 5. H O N Iwilld ealwiththe two components separately.

(i) The In-S ervice D ate

8 6. H O N Isu bmits thatitis now clearthatd espite N B ’s efforts to confu se the issu e,the in-
service d ate forthe EW T line is 2021,and not2020.

8 7 . H O N Ifu rthersu bmits thatthe d elayin the in-service d ate is notthe fau ltof H O N I’s work
on the Stations project. Itis the recentposition of M EC P to requ ire aC lass EA and to
refu se issu ance of station permits and approvals thatis responsible forthe d elay to 2021.
The effectof this is thatthe earliestin-service d ate forthe station work,requ ired forline
connection,is end -O ctober2021.Therefore,the earliestd ate thateither proponentcan
connectthe stations and in-service the line is end -O ctober2021.

8 8 . N B asserts,in paragraph41 of its Response,thatit“d oes notsay thatan in-service d ate
of 2020 is mand atory becau se of the O IC ”.Itmay notsay thatnow,althou ghithas said
thatin the pastand has permitted its su pporters to say itwithou tchallenge. H O N I
su bmits thatagood d ealof the ostensible pu blic su pportforN B ’s L TC application is
bu ilton two errors.The firsterroris thatthe 2020 d ate is requ ired ,eitherby the IESO or
the Government.The second is thatN B was chosen,in 2013,to constru ctthe line.O ne
orbothof those claims have been mad e in correspond ence proffered by N B as evid ence
of pu blic su pportof its L TC application. N B mad e no apparenteffortto correctthe
errors.

8 9. The significance of N B ’s evid ence failu re to ensu re thatits commu nications withpu tative
su pporters,and ind eed withthe government,were scru pu lou sly fairand balanced is thata
perception has arisen thatH O N Ihas somehow acted inappropriately in filing its L TC
application and thatd oingso has u nfairly preju d iced N B .Thatperception is wrong.A n
application by acompetingconstru ctorwas contemplated and d esired by the O E B in its
D esignation d ecision. A nd ,as H O N I has asserted in its Response,the filing of its
application has restored ,to the transmission line process,the prospect,and ind eed the
reality,of genu ine competition in the interests of ratepayers.

90. V EC C ,in its argu ment,alleges thatH O N I’s work on the Stations cou ld be speed ed u p.
Thatposition is avariation on the canard thatH O N Ihas somehow slow-walked on the
Stations in ord erto d elay workon the EW T line.

91. V EC C conced es,in paragraph2.11 of its argu mentthat“there is no evid ence thatH yd ro
O ne has acted maliciou sly”.Itthen goes on to assert“itis clearthey are notparticu larly
motivated to aggressively sched u le the station work”.There is no evid ence thatthe work
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on the Stations has been d elayed by H O N I in any respect. The d elay is wholly
attribu table to the M EC P ’s d ecision to linkthe workon the Stations withthe EA approval
of the EW T line.

92. N B ,in its response,makes the same u nfou nd ed argu ment,and d oes so on the strengthof
assertions by M r.M ayers that,from his allegedly vast experience in building Stations in
Northern Ontario,the workon the Stations cou ld be speed ed u p.M r.M ayers’testimony
on thatpointis self-servingand worthless.H e has no su chexperience,nord oes N B .

93. O n page 21 of its argu ment,Staff states thatit“d oes nottake issu e with H yd ro O ne’s
u pd ated stations projectsched u le. The d elay is related to EA approval,whichfalls into
the M EC P ’s ju risd iction”. In paragraph64 of the P W U su bmission,the P W U ou tlines
thatthe d u ration of the H O N Istations workhas notchanged since itwas originally filed
in Ju ly of 2017 . N B expressed no concerns with the d u ration of the station project
sched u le u ntilthe finaloralhearingin O ctoberof 2018 .

94. In paragraph 4.1.8 of its argu ment,SEC states that“the d elay in the Stations P rojectis
d u e to a d ecision from the M EC P to link the issu ance of any permits requ ired for
constru ction to the issu ance of the N B E A ”.

(ii) C onstru ction and D esign

95. A llegations are mad e,in the argu ments of N B and C C C ,thatthere are d efects in H O N I’s
d esign withthe EW T,thatthese d efects constitu te risks,and so shou ld be afactorin the
O EB ’s d ecision whetherto grantH O N I’s L TC application.

96. H O N Istates thatthere are no d efects in its d esign forthe EW T line.

97 . The IESO has fou nd thatH O N I’s proposalmeets allapplicable reliabilitystand ard s.

98 . Staff,atpage 29 of its argu ment,makes the followingstatement:

O EB staff d oes nottake issu e with the System ImpactA ssessment(SIA )
and C u stomerImpactA ssessment(C IA )reports foreitherthe N extB rid ge-
EW T or H yd ro O ne-L SL A pplication and d oes not object to either
proposalfrom areliability orservice qu alityperspective.40

99. In paragraph3.1.5of its argu ment,SEC states as follows:

B ased on the expertassessmentof the IESO ,there d oes notappearto be a
practicald ifference in the reliability between the two projects. B oth are
“reliable enou gh”. N extB rid ge has not tend ered any evid ence to
d emonstrate that cu stomers are willing to pay an ad d itional cost for
whatevertheoreticald ifference there may be.From the perspective of the

40 Staff A rgu ment,page 29
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reliability of towerd esign,the issu es d o notappearto favorone project
overthe other.41

100. SEC ,in paragraph 3.1.7 of its argu ment,notes thatM r.M ayers,on behalf of N B ,
originally testified thatN B was nottakingthe position thatH O N Ihad failed to meetany
of the minimu m technicalrequ irements.SEC then notes thatM r.B rotton behalf of N B
appeared to take ad ifferentposition. In ad d ressingthatevid entconflictin the positions
of N B ,SEC stated thatallit“can reasonably conclu d e is thatif the issu e were amaterial
concern,one wou ld expectthatitwou ld have been raised by the IESO in the L SL P roject
SIA ,whichitd id notd o.”42

101. C C C ,in its argu ment,makes three references to whatitrefers to as the reliability risks
associated withH O N I’s proposal,to the longterm reliability issu es thathave been raised
withrespectto H O N I’s qu ad circu ittowerd esign”(page 13)and withwhatitrefers to as
the “intu itive risks”associated withthe qu ad circu itd esign (page 15).43

102. H O N I has no id ea whatitmeantby an “intu itive risk”. H O N I,in its M ay 7 ,2018 ,
evid ence filing,provid ed ad etailed response to the u nfou nd ed allegations thatthere was
some d efectin its qu ad circu ittower d esign. Thatevid ence ind icated thatthe d esign
meets the applicable d esign cod es thatare mand ated for this particu lar project and
environment, and thorou ghly mod eled to insu re the proper reliability in extreme
cond itions.

103. The O EB ’s section 92 application process d oes notrequ ire thatthe components of a
d esign be eithertested orapproved before an L TC application is filed . The evid ence is
thatthe qu ad circu ittowers,to whichsimilarhave been u sed by H O N Iin otherparts of
the P rovince withou td ifficu lty,willbe load tested before manu factu ring to take into
accou ntboththe connections and steelthatwillbe u sed forthe generalmanu factu ringof
the towers.Testinginsu res thatthe factors of safety and conservatism thatis inherentin
allmod elingof stru ctu res d oes notlead to an over-d esigned stru ctu re.

104. C C C has ignored H O N I’s evid ence on the reliability of the qu ad circu ittowerd esign and
has provid ed no evid ence thatthe d esign is improper.Q u ite to the contrary,H O N I’s M ay
7 ,2018 evid ence d emonstrates the compliance of the qu ad circu ittowers withapplicable
stand ard s and d esign cod es.C C C ’s position shou ld therefore be d isregard ed .

105. A tP aragraph 2.15 and 2.16 of the V EC C Su bmission,V EC C su ggests thatH O N Iwill
secu re a15-d ay ou tage in mid -A u gu stof 2021 d u ring which H O N I,throu gh the EP C
contractorSN C -L avalin,wou ld u se two heavy lifthelicopters to fly in and assemble 8 7
towers.V EC C goes on to u tilize some backof the envelope calcu lations to su ggestthat
the effortwou ld be “hercu lean”and therefore improbable.H O N Id isagrees withV EC C ’s
assertions and is confid entin the constru ction plan. Regard less,this risk is inclu d ed
within the N TE price..

41 SE C A rgu ment,para3.1.5
42 SE C A rgu ment,para.3.1.7
43 C C C A rgu ment,pages 13and 15
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106. V EC C seems to have misinterpreted the evid ence provid ed in ExhibitI,Tab 1,Sched u le
2.A s d escribed in this exhibitthe ou tage which has been requ ested and d iscu ssed with
the IESO is a 15-d ay ou tage in mid -A u gu st2020 (as opposed to the 2021 V EC C
stated ). O ne of the reasons for this early ou tage is the flexibility to enable a second
ou tage in 2021 as a contingency in the eventthatu nlikely circu mstances preventthe
completion of the entire scope within the 15-d ay ou tage. H owever,H O N I and SN C -
L avalin are confid entthatthe 15-d ay ou tage wind ow is more than ad equ ate to complete
the entire scope as d escribed in the exhibit.The towererection prod u ctivity experienced
on pastprojects has been 35 stru ctu re erections perd ay perhelicopter.Given these are
qu ad circu itstru ctu res and requ ire two lifts,prod u ctivity was factored d own to avery
conservative estimate of an average of seven complete stru ctu res per d ay per
helicopter.To increase the certainty of completingthe works within the ou tage wind ow,
the u se of two helicopters was bu d geted ,therefore requ iringabou tseven of the 15 d ays
forsetting the new stru ctu res.The remaining eightd ays are u tilized forremoving and
reinstalling cond u ctors as wellas removing the old stru ctu res.Regard less,this risk is
inclu d ed within the N TE price.

Environmental Assessment

10 7 . H O N I’s in-service d ate forits L SL is end of year,2021.N B willnotbe able to achieve
an in-service d ate that is any earlier than end of O ctober 2021 d u e to M EC P ’s
requ irementthatthe W awaTS Expansion now proceed throu ghafu llC lass EA .

10 8 . Evid ence provid ed by N B d oes notd emonstrate how the wind ows forclearingactivities
can be accommod ated ,and how su mmer2019 constru ction startd ate. Regard less,new
requ irements forthe W awastation negate the benefits of an earlyconstru ction start.

109. A s su ch,the EA process has no appreciable d ifference on the sched u led in-service d ate as
between the two proponents.

110. To be helpfu lto the B oard ,H O N Ihas u pd ated the sched u le originallyprovid ed in Exhibit
I,Tab 1,Sched u le 14,A ttachment1,to reflectchanges thatwere d iscu ssed atthe oral
hearing and new information provid ed by M EC P . P lease referto A ttachment1 of this
ReplyA rgu ment.

Declaration Order

111. A D eclaration ord er is an exped ited process thatis intend ed forsitu ations su ch as the
L SL ,where there is no reason for a party to incu r the time and expense of a fu ll
ind ivid u alEA and no benefitto the environment,when the rou te has been stu d ied and
environmentalimpacts alread yassessed .

112. There is no evid ence to su ggestthat,if H O N I is d esignated to bu ild the line,M EC P
wou ld not work cooperatively with H O N I to ensu re that timelines are exped ited ,
particu larly,with d irection from the Governmentregard ingthe requ ired in-service d ate.
Su chcircu mstances are preciselywhen d eclaration ord ers are u sed .
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113. N B ’s EA approvalis expected in Febru ary of 2019.N B argu es thatthe EA work is
complete and no fu rtherworkis requ ired .

114. N B cannotwithd raw its EA application withou tsignificantriskto its ability to recoverits
d evelopmentcosts.Itwillnotpu trecovery of those costs atrisksimply becau se itis not
the su ccessfu lproponentforthe line.In any event,itwou ld also be inappropriate forN B
to withd raw the EA application,given thatthe EA was d one forthe benefitof d eveloping
the tie line project,notforthe benefitof N B .

115. There is no evid ence to su ggestthatM EC P wou ld notproceed withthe N B EA approval
regard less of whichproponentis granted leave to constru ct. Ind eed ,itis likely thatthe
Governmentwou ld requ ire M EC P to d o so,as stated byseveralintervenors.

116. A six-monthsched u le forcompletion of ad eclaration ord eris appropriate and H O N Iwill
receive its d eclaration ord er in O ctober,2019. Itis importantto note thatM EC P ’s
evid ence d oes notcontrad ictthis orsu ggestthatthis is notpossible.The rou te has been
stu d ied extensively and H O N I itself has been completing stu d ies to ad d ress any gaps
requ ired to su pportad eclaration ord er.

Individual EA

117 . H O N Ihas alread y commenced the Ind ivid u alEA process.This is notaprojectorarou te
thathas never been stu d ied . Ind eed ,mostof the rou te has been significantly stu d ied
throu ghthe N B E A .

118 . D espite N B ’s nu merou s attempts to su ggestthatits EA d evelopmentworkis “off-limits”
and cannotbe u sed by H O N I,there is no evid ence to su pportthis position. The EA is
available to the pu blic u nd erthe EnvironmentalA ssessmentA ctand M E C P has alread y
granted access to H O N Ito N B ’s EA stu d ies.

119. W hile M EC P may consid erthe L SL ,technically,to be a“new project”,there is no basis
to conclu d e thatthatM EC P wou ld nottake into accou ntallof the extensive,existing
information to exped ite the approvalprocess,particu larly,when itis no longerd ealing
with competingprojects. M EC P ’s own evid ence was thatitis notu nu su alto have one
proponenttake overaprojectfrom anotherand M EC P approves the “u nd ertaking”,not
the proponent.

120. W hile M EC P has stated thatH O N I’s sched u le is “ambitiou s”,atno time has M EC P
stated thatthe sched u le is impossible orcannotbe achieved . Ind eed ,there is no su ch
evid ence on the record .

121. H O N I’s sched u le forcompletion of an Ind ivid u alEA is appropriate.The rou te has been
stu d ied extensively and H O N I itself has been completing stu d ies to ad d ress any gaps
requ ired to su pportits ind ivid u alEA . Regard less this risk is inclu d ed within the N TE
price,with potentialfor recovery of pru d ent incrementalcosts associated with EA
approvald elays beyond A u gu st2019,in accord ance with the scenarios provid ed in
ExhibitI,Tab 1,Sched u le 7 .
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Park Approval

122. H O N Ihas an existingline and footprintin the P ark,and has alicence withP arks C anad a.

123. The P arkrou te is the preferred rou te from an environmentalimpactperspective and from
acostperspective.

124. N B had initially wanted to proceed throu gh the P ark bu twas u nable to d o so forlegal
reasons. H O N Iis notin the same position and alone has the legalrightto enhance its
existingline throu ghthe P ark.

125. The evid ence from H O N I,u ncontested ,is thatthere is essentially no risk thatitwillbe
d enied access to the P ark.H O N Ihas led volu minou s evid ence on its extensive d ealings
withP arks C anad aformore than ayear,d u ringwhichthere has been no ind ication that
P arks C anad awou ld notpermitaccess to the P ark. A llof the comments su bmitted are
pu rely hypotheticaland specu lative withabsolu tely no evid ence thatthis rou te cannotbe
su ccessfu llypu rsu ed .Regard less this riskis inclu d ed within the N TE price.

Stations Approval

126. B ased on M EC P ’s recentposition thataC lass EA is requ ired forthe W awaTransformer
Station Expansion and assu ming the process can be completed in no more than six
months,as su ggested by M EC P ,the Stations workwillnow be d elayed su chthatthere is
no chance of an in-service d ate of 2020 any proponent(see attached sched u le forW awa
TS).

127 . This inability for the line to be in-service by 2020 was alread y the case becau se of
M EC P ’s position lastsu mmer thatitwou ld notissu e permits or approvals relating to
M arathon TS Expansion u ntilthe EA forthe line was approved (see attached sched u le for
M arathon TS).

128 . The W awaStation Expansion,u nlike the L SL line,has notcommenced its EA process.
H O N Iwas only verbally notified of the need foraC lass EA on O ctober26,2018 and
H O N Ireceived written confirmation from M EC P on N ovember8 ,2018 .

129. M EC P states that it is willing to exped ite the C lass EA process for the W awa
TransformerStation Expansion,red u cing a12-18 month process to a6 month process.
This is clear evid ence thatM EC P can work with proponents to shorten and exped ite
timeframes. There is every reason to expect it to d o so with either a d eclaration
ord er/ind ivid u alEA /stations permits and approvals.

130. The linking by M EC P of the Stations permits and the EA approvalforthe L SL (rather
than the line itself)was only stated forthe firsttime by M EC P atthe combined hearing.
H O N Ihas notd isregard ed thatevid ence,as su ggested byN extB rid ge.

131. H O N Ihas evalu ated the impactof M EC P ’s recentposition on the sched u le forthe L SL .
The attached sched u le clearly shows thatH O N Iwillbe able to achieve an-service d ate of
end -of-year2021. M ostsignificantis thatthe L SL in-service d ate is within months of
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the in-service d ate thatnow applies to N B d u e to the recentd ecision of M EC P to requ ire
thatW awaTS proceed withthe C lass EA process.

132. N otwithstand ingthe ability of H O N Ito meetan-service d ate of 2021,itwillcontinu e to
engage in fu rtherd iscu ssions and collaboration on the necessaryapprovals withM EC P .

133. M EC P has been working to ad vance the process for H O N I. Ind eed ,atthe combined
hearing,M EC P ad vised of achange in position whereby permits and approvals forthe
Stations may now be su bmitted to exped ite the process. P reviou sly,M EC P wrote to
H O N Iaskingitto refrain from su bmission of those permits and approvals.

Summary

134. In su mmary,N B willd efinitely notbe able to achieve an in-service d ate thatis earlier
than the end of O ctober2021 d u e to M EC P ’s requ irementthatW awaTS proceed throu gh
afu llC lass EA .H O N I’s in-service d ate forits L SL is approximatelytwo months later,at
the end 2021.A s su ch,the EA process has no appreciable d ifference on the sched u led in-
service d ate as between the two proponents.

Duty to Consult

135. A rgu ments have been filed by five Ind igenou s intervenors .They representsome,thou gh
notall,of the eighteen Ind igenou s grou ps whichH O N Iwas d irected to consu ltwith.

136. A llof the argu ments filed by Ind igenou s grou ps ad d ress the constitu tionald u ty to
consu lt. The existence of thatd u ty is notan issu e. H O N Irecognizes itand respects it.
W hatappears to be issu es are:

a. The contentof the d u tyin the circu mstances of the L TC application;and

b. The role of the O EB in relation to thatd u ty.

137 . Itis importantto reiterate,atthe ou tset,thata long history of relationships based on
cooperation and respectexists between H O N Iand the Ind igenou s commu nities itserves,
and H O N Iis fu lly committed to continu ing su ch cooperation in the fu tu re.H O N Ihas
consistently acted in accord ance withits recognition thatInd igenou s rights and interests
mu st be respected and given the d u e d eference,consu ltation and accommod ation
enshrined bycase law and the C onstitu tion.44

138 . A ssertions by afew of the intervenors thatH O N Ihas notand cannotperform its workin
accord ance withthe d u ty to consu ltare u nfou nd ed .

139. D espite the harshtone of some of the Ind igenou s grou ps’argu ments,H O N Ihas prepared
this reply in the hopes thatitcan maintain prod u ctive and positive consu ltation withall
Ind igenou s commu nities if itis granted leave to constru ctthe L SL .In ad d ition,given
H yd ro O ne d irectly serves 8 8 First N ation commu nities and thou sand s of M é tis
cu stomers across the province,H yd ro O ne willcontinu e working with the Ind igenou s

44
A nwaatin argu mentpara.29
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commu nities and people we serve tod ay,those impacted by this project,and fu tu re
projects in arespectfu land cooperative way.

140. W ithregard to employmentand contracting,H yd ro one and its constru ction partnerSN C -
L avalin are committed to maximizing Ind igenou s employment and contracting
opportu nities on this project.Su bstantialeconomic participation opportu nities in the
forms of employmentand Ind igenou s contractingare an importantaspectof ou rproject
and we fu lly intend to maximize these opportu nities for Ind igenou s commu nities and
bu sinesses.In ad d ition,H yd ro O ne is in au niqu e position to provid e lastingemployment
opportu nities throu ghou tits networkacross the province forskilled Ind igenou s workers,
beyond the constru ction of this P roject

141. The honou r of the C rown entails a D u ty to C onsu lt,and if necessary,accommod ate,
Ind igenou s grou ps where theirinterests orrights may be ad versely affected (the “D u ty”).
H O N Ihas been d elegated by the M inisterof Energy proced u ralaspects of the D u ty,and
H O N Ihas engaged with every affected Ind igenou s grou p id entified by the M inistry of
Energy.

142. The D u ty is an ongoingprocess thatis meantto be continu ou sly fu lfilled — inclu d ing,and
as H O N Ihas previou sly stated — afterthe commencementof aparticu larproject.W ith
respect,the D u ty is notagoalpostwhich mu stbe bypassed before the O EB makes a
d ecision on the L TC A pplication.N oris itan entitlementthatallows any particu largrou p
to have aveto overmatters within the C rown’s (oraB oard ’s)ju risd iction.

143. H O N I respectfu lly reiterates its position thatthe O E B d oes nothave the legislated
au thority to fu lfilthe D u ty.W hile the SC C has held thatregu latory bod ies may fu lfilthe
D u ty,the N ationalEnergy B oard (“N E B ”)and the O EB are notcomparable in the facts
of this particu larcase.In Hamlet of Clyde River (Hamlet) v Petroleum Geo-Services Inc.
(“Clyde River”)and Chippewas of the Thames First Nation v Enbridge Pipelines Inc
(“Chippewas”),the SC C was carefu lto specify thatwhetherornotaparticu larregu latory
bod y may fu lfilthe D u ty in a particu lar setof circu mstances willbe d ecid ed by that
bod y’s statu tory powers and ability to accommod ate in the circu mstances of the case
before it.45

144. In those cases,the SC C fou nd thatthe N EB had the powerto implementthe D u ty as the
N EB possessed the proced u ralpowers necessary to implementconsu ltation,and the
remed ialpowers to,where necessary,accommod ate affected claims ortreaty rights.The
cases were not a complete end orsement of the N EB ’s (or any regu latory bod y’s)
processes and ability to d ischarge the D u ty.Rather,d epend ing on the facts of aproject
and the requ ired d epth of consu ltation,a bod y mightnothave the necessary statu tory
powers requ ired to fu lfilthe D u ty.A s su ch,ad etermination of whetherthe O EB has the
ju risd iction to carry ou tthe D u ty mu stbe based on the O EB ’s legislated powers and the
particu larcircu mstances of this case.

45
Clyde River at para30;Chippewas atpara32.
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145. H owever,and withrespect,the powers of the N E B and the O E B d ifferin ways thatmake
the latteru nsu itable to exercise the D u ty in this case:the O EB d oes nothave the same
power with respectto finality of d ecisions (O E B d ecisions allow for an appealto the
D ivisionalcou rt46)or environmentalapprovals (the N EB has ju risd iction over the EA
process,while the O E B d oes not47 ),and the broad -reachingpowers of the N EB to requ ire
stu d ies and assessments whichd o notappearto resid e withthe O E B .M ostimportantly,
there is aspecific legislated intentthatexists in the Act thatd id notexistforthe N EB in
Clyde River and Chippewas— the Act provid es certain factors in section 96(2)thatthe
O EB shall only consid erwhen d eterminingwhat is in the public interest.The O EB has
previou sly agreed with this assessmentof its ju risd iction to d ischarge or assess the
D u ty48 ,and this view has notbeen overtu rned in even the mostrecentd ecisions of the
O EB on this topic.49

146. H O N Iagrees thatthere is an obligation to consu ltand thatH O N Ihas been d elegated to
the proced u ralaspects of it,namely thatconsu ltation take place.The O E B has notbeen
d elegated the au thority to d etermine whether consu ltation has taken place,letalone
whetherthe su bstantialcomponents of the d u ty have been fu lfilled . Itremains withthe
C rown,whichis to say the relevantministries of the M O E and the M EC P . Two of the
Ind igenou s grou ps have,in theirW ritten Su bmissions,su ggested thatthe O EB has the
au thority to d etermine whetherthe d u ty to consu lthas been fu lfilled .H O N Istates thatit
is clear thatthe O E B d oes nothave thatau thority. H owever,if the O EB were to
u nd ertake aconsid eration of whetherithas thatau thority,itwou ld ,atabare minimu m,
have to hearsu bmissions from the C rown,represented bythe relevantministries.

147 . In paragraph 24 of its W ritten Su bmission,B L P d escribes H O N Ias alatecomerto the
process,withthe resu ltthatitcannotmatchN B ’s in-service d ate of D ecember,2020.A s
B L P is no d ou btaware,the in-service d ate,regard less of who bu ild s the EW T,is 2021.
The extend ed d ate is aresu ltof d ecisions mad e by the M EC P abou tthe relationshipof
the EA processes forthe EW T line and H O N I’s Stations work.

148 . A s noted elsewhere in this Reply,the O E B ,in its D esignation D ecision,recognized that
there cou ld be competing applications to bu ild the EW T line. ThatH O N Iis late is a
fu nction of the stru ctu re of the process created by the O EB and by the factthatN B filed
to d isclosu re,u ntilthe lastmoment,its costto constru ctthe line.

149. Itis H O N I’s position thatthe filingof its L TC application is consistentwith the policy
goals of the transmission line process and restores an essentialelementof competition to
thatprocess. H O N I,and otherparties,acknowled ge thatthe transmission line process
has created ad vantages forN B whichH O N Inow mu stovercome. H O N Ihas su ggested
ways in which those ad vantages can be mitigated to benefitratepayers and Ind igenou s
grou ps.

46 Section 33of the OEB Act
47 (and itbelongs,rather,to the M EC P )
48

Hydro One Networks Inc., Lambton- Longwood Leave to Construct,EB -2012-00 8 2 atp.12.
49 E B -2017 -0319,D ecision and O rd erof the O ntario Energy B oard on Enbrid ge Gas D istribu tion Inc.'s A pplication
forthe Renewable N atu ralGas EnablingP rogram (O ctober18 ,2018 )at23-25.
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150. Staff reviews the ju risd ictionalissu es related to Ind igenou s consu ltation on pages 6 and 7
of its argu ment.H O N Iagrees withStaff’s view on the limits of the O EB ’s ju risd iction.

151. Two of the su bmissions from Ind igenou s grou ps seekto expand the ambitof the O E B ’s
ju risd iction.

152. The M N O ,in paragraph 30 of its W ritten Su bmissions,argu es thatthe O E B mu st
consid erwhetherN B and H O N Ihave d ischarged “the proced u ralaspects of consu ltation
d elegated to them bythe C rown”.

153. H owever,in paragraph40 of its W ritten Su bmission,the M N O argu es thatthe O EB “has
the d u ty and the au thority to consid er section 35 [of the Constitution Act, 1982],
inclu d ingthe ad equ acy of the consu ltation and accommod ation efforts withFirstN ations
and M é tis commu nities”.That,H O N Isu bmits,is incorrect.

154. The M N O ’s argu menton ju risd iction is,in H O N I’s su bmission,clou d ed by two factors.
O ne is the assertion thatH O N Ihad pre-ju d ged the impactof its projecton the M é tis’
rights and interests by taking the position thatthe B L P commu nities had amore d irect
interest in the project. A s H O N I has repeated ly said ,that was based not on an
assu mption byH O N I,bu ton the B L P ’s own d escription of its interests.

155. The second ,and more importantfactor,is the M N O ’s d esire to protecta commercial
arrangementithas reached with N B . The M N O ’s argu ments abou tthe scope of the
O EB ’s ju risd iction are,in thatcontext,in essence acoverforthe attemptto protecta
commercialinterest. The d u ty to consu ltwas never intend ed to be u sed to preserve
commercialrelationships.

156. B ZA ’s su bmissions on ju risd iction are,by contrast,motivated notby ad esire to protecta
commercialinterestbu tby ad esire to have the O EB compelone of N B orH O N Ito enter
into acommercialarrangementwithB ZA .

157 . In paragraph 13 of its Su bmission,B ZA argu es that the O EB “mu st consid er the
ad equ acy of Ind igenou s consu ltation when making a d etermination on the competing
section 92 leave to constru ctapplications”.Itbases thatargu menton its interpretation of
the ju rispru d ence on the d u ty to consu lt,an interpretation with which H O N I,and Staff,
d isagree.

158 . B ZA also argu es thatthe O EB has assu med ju risd iction by way of its proced u ralord ers
and its 2013 D esignation d ecision. W ith respect,the O E B cannot,by its proced u ral
ord ers orotherwise,assu me aju risd iction itd oes nothave.

159. In paragraph 30 of its Su bmission,B ZA makes its objective clear in argu ing that,in
assessing the ad equ acy of consu ltation and accommod ation,one consid eration is why
B ZA is notbeingoffered equ ityin the EW T projects.

160. H O N I su bmits thatthe O EB d oes nothave the ju risd iction to assess the ad equ acy of
consu ltation,letalone have the ju risd iction to requ ire H O N IorN B to enterinto an equ ity
arrangementwithany Ind igenou s grou p.



-29 -

161. B ZA asserts,in paragraph 1 of its Su bmission,thatthe O EB shou ld make any ord er
grantingL TC cond itionalu pon obtainingthe consentof B ZA priorto constru ct.Thatis
an assertion thatB ZA shou ld have aveto.

162. N one of the otherInd igenou s grou ps assertthatthey have aveto. Thatis perhaps not
su rprisingin lightof the factthatthe Su preme C ou rtof C anad ahas said they d o not.B u t
the practicaleffectof B ZA ’s argu mentabou tthe natu re of the d u ty to consu lt,and the
time itwou ld take to fu lfilthatd u ty,is aveto. H O N Isu bmits thatthe O EB shou ld not
allow Ind igenou s grou ps to d o ind irectlywhatthey cannotd o d irectly.

163. B L P ’s argu ment,red u ced to its essence,is ad esire to protectacommercialarrangement.
H O N Isu bmits thatthe langu age of the d u ty to consu lt,of the C rown’s honou r,and of the
honou rable treatmentof Ind igenou s grou ps,shou ld notbe u sed to d isgu ise the effortto
protectacommercialinterest.

164. The reality is thatH O N I’s attemptto reachcommercialarrangements withB L P and the
M N O have been blocked by exclu sivity arrangements.There is no reason to believe that
absentthose exclu sivity arrangements,H O N I cou ld notmake satisfactory commercial
arrangements withbothgrou ps,and d o so in atimelyway.

165. The argu mentof M FN represents an attempt,by its lawyer,to introd u ce information that
shou ld have been filed ,u nd er oath,as evid ence. For thatreason alone,the argu ment
shou ld be d ismissed in its entirety. The attempt to introd u ce the information,in
argu ment,is an abu se of process.

166. The argu mentof the M FN contains a nu mber of materialmisstatements which H O N I
feels compelled to correctlestthey stand u nchallenged .Those misstatements inclu d e the
following:

a. The lawyerforM FN asserts thatH O N Ihas no rightto u se the existing line on
M FN land . Thatrighthas existed since 198 4 u nd er apermitissu ed u nd er the
Indian Act. Thatrighthas notlapsed ;

b. The lawyerforM FN states thatH O N Ihas nothad d iscu ssions with M FN abou t
the proposed E W T line.Thatis notthe case.

167 . M ost,if notall,of the information thatthe M FN lawyertries to introd u ce throu gh her
argu mentis irrelevantto the issu es to be resolved in the L TC applications.She conced es
thatpointwhen,in paragraph 13 of herargu ment,she states that“no one is su ggesting
thatresolvingthe d ispu te overthe legitimacy of the ExistingL ine on M FN ’s Reserve is
the mand ate of the B oard .”

168 . H O N Id oes notbelieve thatthere is in factalegitimate basis forad ispu te overits rightto
operate the existingline.The point,however,is thatthe M FN lawyeris tryingto u se the
occasion of the L TC applications foracollateralpu rpose,namely to make the resolu tion
of a d ispu te she alone believes exists apre-cond ition to the granting of H O N I’s L TC
application.H O N Irepeats thatthe attemptto d o so is an abu se of process and shou ld be
rejected .
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169. The M FN ’s lawyer asserts thatH O N I is a “squ atter”. She attempts to d isgu ise that
assertion throu gh the u se of an analogy. H O N Iis notasqu atter. H O N I’s u se of the
existingline is based on along-stand ingpermit.

17 0. H O N Isu bmits thatitcan and willfu lfilthe d elegated proced u ralaspects of consu ltationt
in atimely,respectfu l,and appropriate wayafterbeinggranted L TC .

17 1. A nwaatin’s argu mentis irrelevantin two respects. The EW T line willhave no d irect
impacton the A nwaatin commu nity. Second ,the in-service d ate forthe EW T willbe
2021,regard less of who bu ild s it. The ou tcome of the applications willhave no d irect
impacton the issu es A nwaatin raises.

17 2. The O EB ’s ju risd iction to consid ermatters related to Ind igenou s consu ltation is limited
to assessingthe potentialimpacton the achievementof a2021 in-service d ate and on the
costs of constru ction.H O N I’s history of su ccessfu lconsu ltations withInd igenou s grou ps
ind icates thatconsu ltation can be complete wellbefore the in-service d ate and atacost
thathas been inclu d ed in H O N I’s forecasts.

SNC-Lavalin

17 3. N B has,in its Response,regrettably d ecid ed to make comments criticalof SN C -L avalin.
N B refers to certain SED A R filings,trying thereby to create the impression thatSN C -
L avalin is su bjectto ongoing proceed ings regard ing alleged corru ption and bribery that
may impact its ability to enter into some government contracts. N B su pports that
commentby reference to pages 106 and 10 7 of Transcript,V olu me 1.N B ’s reference to
the SED A R filings is a backhand ed way of su ggesting thatsomehow an allegation of
corru ptactivities in a foreign cou ntry shou ld d isqu alify SN C -L avalin from d oing the
constru ction work.

17 4. If the O E B examines those transcriptpages,itwillsee thatcou nselto N B neverasked the
witness from SN C -L avalin,M r.Karu nakaran,whetherthe proceed ings regard ingalleged
corru ption and bribery wou ld have any impacton SN C -L avalin’s ability to enterinto the
contracts relevantto the L TC application,orits abilityto carryou tthe work.

17 5. The allegations referred to by N B have no connection to the cu rrentproceed ings before
the O EB and SN C -L avalin’s ability to fu lly perform its obligations forthe EW T project.
SN C -L avalin’s ability to fu lfilthose obligations are su pported notonly by its technical
strengthbu talso byits financialstrengthas d emonstrated in its financialstatements.

17 6. Finally,H O N I notes that,as a responsible pu blic company,SN C -L avalin’s parent
company has d isclosed any materialmatters to its sharehold ers and the pu blic in its
financial statements, d emonstrating its commitment to fu ll transparency and its
commitmentto continu ed ethicalbu siness practices in fu llcompliance with its legal
obligations.
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Conditions of Approval

17 7 . If H O N Iis selected as the proponentto constru ctthe line,variou s parties have su ggested
imposing cond itions on H O N I’s approval. The cond itions can be su mmarized into the
followingcategories:

Implementation of anot-to-exceed price

17 8 . H O N I has agreed to accepta N TE price to constru ctthe L ake Su perior L ink P roject
su bjectto the cond itions as setou tabove. Therefore,H O N Iaccepts the cond ition of a
N TE price.

E xecu tion of H O N I’s E P C contractand E ngineeringS ign-O ff

17 9. B oard Staff requ ests thatH O N I’s execu table EP C contractbe signed withou tmaterial
changes and thatH O N I’s L SL formalsign-off and approvalfrom aP rofessionalEngineer
in O ntario.H O N Iaccepts the cond itions posed .

S tandard O E B C onditions of A pproval

18 0. H O N Iaccepts the stand ard O EB C ond itions of A pproval.

D u tyto C onsu ltand A ccommodate

18 1. V ariou s intervenors on behalf of ind igenou s commu nities have su ggested thatH O N I
mu st d ischarge its d u ty to consu lt and accommod ate before constru ction can
commence. H O N I proposes that the stand ard O EB cond itions of approval shou ld
ad d ress this su ggested cond ition and thatno ad d itionalcond itions of approvalshou ld be
requ ired to ad d ress these concerns.

18 2. The M N O su ggests thatconstru ction on the L SL cannotbegin u nless and u ntilan
economic participation agreementhas been reached with the M N O thatis equ alor
su periorto the M N O -N B A greement.

18 3. H O N Isu bmits thatsu ch acond ition wou ld be ou tsid e the pu rview of the O E B and that
su ch accommod ation measu res cannotbe u nd erstood and d etailed atthis time becau se
exclu sivityagreements have hind ered these d iscu ssions.

ReportingRequ irements

18 4. Staff and otherintervenors have su ggested variou s reportingrequ irements related to both
the L SL and the EW T Stations project.In ad d ition to the stand ard reportingrequ irement
to notifythe O EB of materialchanges,H O N Iaccepts qu arterlyreportingon bothP rojects
withrespectto bothcostand sched u le.
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C onclu sion

18 5. H O N I su bmits thatis L TC application satisfies the requ irements of section 96 of the
O EB A and shou ld be granted .

18 6. H O N Ifu rther su bmits thatN B ’s L TC application d oes notsatisfy the requ irements of
section 96 of the O E B A and shou ld be d ismissed .

1238 6993.1



HYDRO ONE REVISED SCHEDULE – NOVEMBER 6, 2018
(CHANGES FROM SEPTEMBER 24, 2018 SUBMISSIONS NOTED IN BOLD)

Terms of Reference (TOR) – Lake Superior Link (LSL) Individual Environmental Assessment (EA) Comments/Status/Explanation of Change

Submit Notice of Commencement of Preparation TOR to MECP May 2018 Complete

Community Information Centre #1 Week of June 11, 2018 Complete

Draft ToR submitted to MECP June 11, 2018 Complete

Revised Draft ToR submitted to MECP August 3, 2018 Complete

Submit ToR to MECP August 31, 2018 Complete

ToR formal review period and Minister's decision September 7 to December 10, 2018 Extended from November 30, 2018 due to additional time provided for ToR
review by Indigenous Communities (per OEB evidence)

LSL Declaration Order (DO)

Environmental Studies March - October, 2018 Note: Some studies within Pukaskwa National Park boundaries to be
completed in Spring 2019

Community Information Centre #2 Week of December 10, 2018 On track

Submission of Declaration Order to MECP March 31, 2019 Extended two months from original date of January 31, 2019 based on OEB
testimony that NextBridge IEA approval will be extended from December
2018 to February 2019

Minister's Decision October 15, 2019 Extended from August 15, 2019 for reasons noted above

LSL Individual EA

Environmental Studies March - October, 2018 Note: Some studies within Pukaskwa National Park boundaries to be
completed in Spring 2019

Submit Notice of Commencement of Initiation of EA to MECP November 16, 2018 On track

Community Information Centre #2 Week of December 10, 2018 On track

       ATTACHMENT 1



Draft EA review, revise March 31, 2019 Extended two months from original date of January 31, 2019 based on OEB
testimony that NextBridge IEA approval will be extended from December
2018 to February 2019

Submission of EA to MECP May 8, 2019 Extended from March 8, 209 for reasons noted above

Minister's Decision and EA Approval December 7, 2019 Extended from October 7, 2019 for reasons noted above

Federal Detailed Impact Assessment (DIA) – Pukaskwa National Park - LSL

Draft Environmental Evaluations Report Updated January, 2018 Complete

Construction Execution Plan February, 2018 Complete

PNP review of draft ToR of Environmental Assessment (anticipated
to meet requirements of Detailed Impact Assessment)

August, 2018 Complete – based on increased study area to accommodate comments
from stakeholders, Parks Canada requested information be segregated into
a document pertaining to the Park area only (no additional work;
repackaging only)

Draft ToR of Detailed Impact Assessment (Park only) September 2018 Complete

Final ToR of Detailed Impact Assessment November 2018 Revised from October submission date to allow additional consultation
planning

Draft Detailed Impact Assessment March 2019 Revised from January; will be submitted subject to completion of remaining
studies within Park Boundaries

Final Detailed Impact Assessment July, 2019 Revised from February to allow additional studies in Spring

Detailed Impact Assessment Approval October 15, 2019 Revised from August 15, 2018; Review will be completed earlier, but final
approval will be concurrent with Provincial approval (Declaration Order
timing noted)

PNP Approval October 15, 2019 Revised from August 15, 2018 for reason noted above

Construction - LSL

Implement the Project and Monitor
Compliance

October 2019-December 2021 Revised from original start and end dates of August 2019-Dec 2021 for
reasons noted above; assumes Declaration Order scenario; construction
start may be December 2019 assuming the IEA scenario

In-service of LSL line and connection to stations December 2021 On track



Station Related Work (Lakehead Transformer Station (TS))

Drainage Environmental Compliance Approval (ECA) received April 1, 2019 No EA requirements to delay issuance of permits as all work within existing
TS and MECP has not to date linked to line work; and permits already
submitted to MECP and on track to be received

Station Readiness (infrastructure) and connection from towers
into station

April 19, 2021 On track – to be co-ordinated with other stations

Station ready for In-Service May 29, 2021 On track

Station Related Work Marathon TS

Re-submission of ECA permit application November 2018 Requires resubmission of ECA application based on recent revised advice
from MECP in October, 2018.

NextBridge EWT IEA approval obtained March 1, 2019 Expected completion in February 2019 based on OEB testimony

Drainage ECA received October 2019 Note that MECP has indicated a one-year service standard for ECA
applications, however, it is anticipated that an 11 month approval could be
achieved with some expediting on the part of MECP

HONI EA approval obtained for LSL (Declaration Order) October 15, 2019 On track

Tree cutting commencement October 15, 2019 On track

Station Readiness (infrastructure) and connection from towers
into station

April 19, 2021 On track – to be co-ordinated with other stations

Station ready for In-Service June 14, 2021 On track



Station Related Work Wawa TS

Direction from MECP to Hydro One regarding Screening Level EA
and Part II Order Request

November 8, 2018 MECP position of Wawa as a “pre-condition to the implementation of
another larger and more environmentally significant project” as rationale
for rejection of the Screening level EA for Wawa.

NextBridge EWT IEA approval obtained March 1, 2019 Expected completion in February 2019 based on OEB testimony

Completion of EA related obligations for Wawa TS June 1, 2019 Based on MECP indication that if a Full Class EA is required, this could be
completed in 6 months; note that this process would still be subject to Part
II Order requests (MECP indicated verbally they would commit to expedite
this process but written direction has not yet been received)

Tree cutting commencement October 1, 2019 On track

Station readiness December 7, 2020 On track

Connection from towers into station April 19, 2021 On track – to be co-ordinated with other stations

Station ready for In-Service October 28, 2021 On track


