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April 9, 2019 

Ms. Kirsten W alli 
Board Secretary 
Ontario Energy Board 
2300 Yonge Street, 27th Floor 
Toronto, ON M4P 1E4 

Dear Ms. Walli: 

Re: Franchise Agreement 
Town of Smooth Rock Falls 
Board File No. EB-2019-0121 

Enl>ndge Gu Inc 
50 Keil Drive North 
Chatham, Ontario, Canada 
N7M 5M1 

As per the Board's Letter of Direction dated April 8, 2019, enclosed is my Affidavit of Service and 
Publication in regard to the above-noted proceeding. 

Yours truly, 

[ Original signed by] 

Gary Collins 
Sr. Analyst Regulatory Research 

Encl. 



EB-2019-0121 

IN THE MATTER OF the Municipal Franchises Act, R.S.O. 1990 c. M.55, as 
amended; 

AND IN THE MATTER OF an Application by Enbridge Gas Inc. for an 
Order approving the terms and conditions upon which, and the period for which 
the Corporation of the Town of Smooth Rock Falls is, by by-law, to grant to 
Enbridge Gas Inc. the right to construct and operate works for the distribution, 
transmission and storage of natural gas and the right to extend and add to the 
works in the Town of Smooth Rock Falls. 

AND IN THE MATTER OF an Application by Enbridge Gas Inc. for an 
Order directing and declaring that the assent of the municipal electors of the 
Town of Smooth Rock Falls to the by-law is not necessary. 

-: AFFIDAVIT OF SERVICE:-

! , Gary Collins, of the Municipality of Southwest Middlesex, in the Province of Ontario, make oath 
and say as follows: 

1. I am an employee in the Chatham Office of Enbridge Gas Inc., the Applicant in the matter 
referred to in the preamble to this my Affidavit and I have personal knowledge of the 
matters herein deposed to. 

2. By Courier, at Chatham, Ontario, on April 9, 2019, I did cause to be sent to the Town of 
Smooth Rock Falls a true copy of the Notice of Hearing issued by the Ontario Energy Board 
on April 8, 2019, to the above preamble and a covering letter, attached hereto as Exhibit 
"A". 

3. Pursuant to the April 8, 2019 Letter of Direction, attached hereto and marked as Exhibit "B" 
is a print screen providing proof of information posted to the Enbridge Gas website on April 
9, 2019 for public review at http://www.uniongas.com/about-us/company­
overview/regulatory/franchises. 

4. I make this Affidavit in good faith and for no improper purpose. 

SWORN BEFORE ME, at the 
Municipality of Chatham-Kent 
in the Province of Ontario, 
this 9th day of April, 2019) 

[ Original Signed By] 
A Commissioner, etc. 

) 
) 
) 

[Original Signed By] 
Gary Collins 



April 8, 2019 

Ms. Veronique Dion, Municipal Clerk 
Town of Smooth Rock Falls 
142 First Avenue, P.O Box 249 
Smooth Rock Falls, ON POL 2B0 

Dear Ms. Dion: 

Re: Enbridge Gas Inc. 
Franchise Agreement 
Town of Smooth Rock Falls 

Enbridge Gas Inc 
so Keil Drive North 
Chatham, Ontario, Canada 
N?M SM1 

,, 
THIS IS EXHIBIT~ TO THE AFFIDAVIT 
OF &4-(o/ Ct-4-,,v.f 

SWORN BEFORE ME THIS "> DAY OF 
/tf'/J,tt.. 20 ..!..!__ 
C ._,,,,,,,,..,._,,. ., , , ,.,,;o 11'1..) 

A COMMISSIONER, ETC. 

Ontario Energy Board File Number: EB-2019-0121 

In accordance with instructions set out by the Ontario Energy Board's Letter of Direction dated 
April 8, 2019, Enbridge Gas Inc. now serves upon you a copy of the bilingual Notice of 
Application together with a copy of the relevant Application for approval of the renewal of the 
Franchise Agreement between Enbridge Gas Inc. and the Town of Smooth Rock Falls. 

The Ontario Energy Board will be arranging for publication of this Notice of Application in the 
Kapuskasing Community Press on April 18, 2019. 

Yours truly, 

[ Original signed by] 

Patrick McMahon 
Specialist, Regulatory Research and Records 
pmcmahon@uniongas.com 
(519) 436-5325 

Encl. 



AVIS DE LA COMMISSION DE 
ONTARIO ENERGY BOARD NOTICE L'ENERGIE DE L'ONTARIO 

Enbridge Gas Inc. has applied to renew its 
natural gas franchise agreement with the 

Corporation of the Town of Smooth Rock Falls. 

Learn more. Have your say. 

Enbridge Gas Inc. has applied to the Ontario Energy Board for: 

1. An order approving the renewal of a natural gas franchise 
agreement with the Corporation of the Town of Smooth 
Rock Falls which would grant to Enbridge Gas Inc. the 
right to construct and operate works for the distribution, 
transmission and storage of natural gas and the right to 
extend and add to the works for a period of 20 years. 

2. An order directing and declaring that the assent of the 
municipal electors of the Corporation of the Town of 
Smooth Rock Falls is not required in relation to the natural 
gas franchise agreement. 

THE ONTARIO ENERGY BOARD IS HOLDING A PUBLIC HEARING 

The Ontario Energy Board (OEB) will hold a public hearing to consider 
Enbridge Gas· requests. At the end of this hearing, the OEB will decide 
whether to grant Enbridge Gas' requests. 

The OEB is an independent and impartial public agency. We make 
decisions that serve the public interest. Our goal is to promote a financially 
viable and eHicient energy sector that provides you with reliable energy 
services at a reasonable cost. 

CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY 

In order to distribute natural gas in Ontario, a person must comply with 
the requirements of the Municipal Franchises Act. This Act requires that 
a person that intends to distribute natural gas within a municipality must 
first receive approval f rom the OEB, in the form of a certificate of public 
convenience and necessity. Where the OEB has issued a certificate for 
an area but there is currently no natural gas distribution service. another 
person can apply for a certificate to serve that area. 

BE INFORMED AND HAVE YOUR SAY 

You have the right to information regarding this application and to be 
involved in the process. 

• You can review the application filed by Enbridge Gas Inc. on the OEB's 
website now. 

• You can file a letter with your comments, which will be considered 
during the hearing. 

• You can become an active participant (called an intervenor). Apply by 
April 29, 2019 or the hearing will go ahead without you and you will 
not receive any further notice of the proceeding. 

• At the end of the process, review the OEB's decision and its reasons 
on our website. 

The OEB does not intend to provide for an award of costs for this hearing. 

LEARN MORE 

Our file number for this case is EB-201 9-0121. To learn more about this 
hearing, find instruct ions on how to file letters or become an intervenor, or 
to access any document related to this case, please enter the file number 
EB-2019-0121 on the OEB website: www.oeb.ca/participate. You can 
also phone our Consumer Relations Centre at 1-877-632-2727 with 
any questions. 

ORAL VS. WRITTEN HEARINGS 

There are two types of OEB hearings - oral and written. The OEB intends 
to proceed with this application by way of a written hearing. If you think 
an oral hearing is needed, you can write to the OEB to explain why by 
April 29, 2019. 

PRIVACY 

If you write a letter of comment, your name and the content of your Jetter 
will be put on the public record and the OEB website. However, your 
personal telephone number, home address and email address will be 
removed. If you are a business, all your information will remain public. If you 
apply to become an intervenor, all information will be public. 

This hearing will be held under sections 9(3) and 9(4/ of the Municipal 
Franchises Act, R.S.O. 1990, c.M.55 

Enbridge Gas Inc. a depose une requete en vue de 
renouveler son contrat de franchise avec Corporation of 

the Town of Smooth Rock Falls. 

Apprenez-en plus. Donnez votre avis. 

Enbridge Gas Inc. a depose une requete aupres de la Commission de 
l'energie de !'Ontario en vue d'obtenir : 

1. une ordonnance approuvant le renouvellement d'un contrat de 
franchise de gaz naturel avec Corporation of the Town of Smooth Rock 
Falls qui octroierait a Enbridge Gas Inc. le droit de biitir et d 'exploiter 
des installations de distribution, de transport et de stockage de gaz 
naturel et le droit de prolonger les travaux pour une periode de 20 ans; 

2. une ordonnance enjoignant et declarant que le consentement des 
electeurs municipaux de Corporation of the Tow n of Smooth Rock 
Falls n'est pas necessaire en ce qui a trait au contra! de franchise de 
gaz nature!. 

LA COMMISSION DE L'ENERGIE DE L'ONTARIO TIENDRA UNE AUDIENCE PUBLIQUE 

La Commission de l'energie de !'Ontario (CEO) tiendra une audience publique afin 
d'etudier les requetes deposees par Enbridge Gas Inc. A l'issue de cette audience, la CEO 
prendra une decision quanta !'approbation des requetes deposees par Enbridge Gas Inc. 

La CEO est une agence publique independante et impartiale. Les decisions que nous 
prenons visent a servir au mieux l'interet public. Notre objectif est d'encourager le 
developpement d'un secteur de l'energie eHicace et financierement viable, afin d'oHrir 
des services energetiques fiables a un prix raisonnable. 

CERTIFICATS DE COMMODITE ET DE NECESSITE PUBLIQUES 

Toute personne souhailant distribuer du gaz naturel en Ontario doit se conformer aux 
exigences de la Loi sur Jes concessions municipales. Selon cette loi, toute personne qui 
prevoit distribuer du gaz naturel dans une municipalite doit d'abord obtenir l'autorisation 
de la CEO, sous forme d'un certificat de commodite et de necessite publique. En cas 
de certificat delivre par la CEO pour une zone dans laquelle ii n'existe pas de service de 
d istribution de gaz naturel, une autre personne peut deposer une demande de certif icat 
afin de desservir cette zone. 

INFORMEZ-VOUS ET DONNEZ VOTRE AVIS 

Vous avez le droit d'etre informe relativement a cette demande et de participer 
au processus. 

• Vous pouvez examiner la demande deposee par Enbridge Gas Inc. sur le site Web 
de la CEO des maintenant. 

• Vous pouvez deposer une lettre de commentaires qui sera prise en compte au cours 
de !'audience. 

• Vous pouvez participer activement au processus (a titre d'intervenant). lnscrivez­
vous au plus lard le 29 avril 2019, faute de quoi !'audience aura lieu sans votre 
participation et vous ne recevrez plus d 'avis dans le cadre de ce dossier. 

• Vous pourrez examiner la decision rendue par la CEO a l'issue de la procedure, ainsi 
que ses justifications, sur notre site Web. 

La CEO n'a pas !'intention de prevoir une allocation des depens pour cette audience. 

EN SAVOIR PLUS 

Le numero de reference de ce dossier est EB-2019-0121. Pour obtenir de plus amples 
renseignements sur cette audience, sur les demarches a suivre pour deposer une lettre 
ou participer en tant qu' intervenant, ou pour consulter les documents relatifs a ce 
dossier, veuillez entrer le numero de reference EB-2019-0121 sur le site Web de la CEO: 
www.oeb.ca/ fr/ participez. Pour toute question, vous pouvez egalement communique, 
avec noire centre des relations avec les consommateurs au 1 877 632-2727. 

AUDIENCES ORALES OU AUDIENCES ECRITES 

II existe deux types d'audiences a la CEO : les audiences orales et les audiences ecrites. 
La CEO souhaite trailer cette requete par voie d'audience ecrite. Si vous pensez qu'une 
audience or ale est necessaire. vous pouvez justifier votre demande par ecrit a la CEO 
avant le 29 avril 2019. 

PROTECTION DES RENSEIGNEMENTS PERSONNELS 

Si vous ecrivez une lettre de commentaires, votre nom et le contenu de cette lettre 
seront ajoutes au dossier public et au site Web de la CEO. Toutefois, votre numero de 
telephone, votre adresse de domicile et votre adresse electronique ne seront pas rendus 
publics. Si vous representez une entreprise, tous Jes renseignements de l'entreprise 
demeureront accessibles au public. Si vous participez a titre d 'intervenant, tous vos 
renseignements personnels seront rendus publics. 

Cette audience sera tenue en vertu des articles 9(3/ et 9(4) de la Loi sur Jes concessions 
municipales, L.R.O. 1990, chap. M.55 

Ontario 



March 26, 2019 

Ms. Kirsten Walli 
Board Secretary 
Ontario Energy Board 
2300 Yonge Street, 2ih Floor 
Toronto, ON M4P I E4 

Dear Ms. Walli: 

Re: Enbridge Gas Inc. 
Application for Renewal of Franchise Agreement 
Town of Smooth Rock Falls 

Enbridge Gas Inc. 
50 Keil Drive North 
Chatham, Ontario, Canada 
N7M 5M1 

Attached is an Application by Enbridge Gas Inc. for Orders of the Ontario Energy Board with 
respect to a Franchise Agreement with the Town of Smooth Rock Falls. An agreement has been 
reached between Enbridge Gas Inc. and the Town of Smooth Rock Falls with regards to the 
terms and conditions of the proposed Franchise Agreement. 

Should you have any questions on this application, please do not hesitate to contact me. I look 
forward to the receipt of your instructions. 

Yours truly, 

[ Original Signed By] 

Patrick McMahon 
Specialist, Regulatory Research and Records 
pmcmahon@uniongas.com 
(519) 436-5325 

Encl. 



O NT ARIO ENERGY BOARD 

IN THE MATTER OF the Municipal fl-anchises Act, R.S.O. 
1990, c.M.55, as amended; 

AND IN THE MATTER OF an Application by Enbridge Gas 
Inc. for an Order approving the terms and conditions upon which. 
and the period for which, the Corporation of the Town of Smooth 
Rock Falls is, by by-law, to grant to Enbridge Gas Inc. the right to 
construct and operate works for the distribution, transmission and 
storage of natural gas and the right to extend and add to the works 
in the Town of Smooth Rock Falls; 

AND IN THE MATTER OF an Application by Enbridge Gas 
Inc. for an Order directing and declaring that the assent of the 
municipal electors of the Town of Smooth Rock Falls to the by­
law is not necessary. 

APPLICATION 

I. Enbridge Gas Inc. ("'Enbridge Gas .. ), a regulated public utility, is a corporation 
incorporated under the laws of the Province of Ontario, with its offices in the City of 
Toronto and the Municipa lity of Chatham-Kent. 

2. The Corporation of the Town of Smooth Rock Falls ("Municipality") is a municipal 
corporation incorporated under the laws of the Province of Ontario. Attached hereto and 
marked as Schedule "A" is a map showing the geographica l location of the Municipality 
and a customer density representation of Enbridge Gas' service area. Enbridge Gas 
currently serves approx imately 646 customers in the Municipality. 

3. The Town of Smooth Rock Falls, established in 1929, is a lower-tier municipality in the 
District of Cochrane. 

4. Enbridge Gas has a Franchise Agreement with the Town of Smooth Rock Falls (approved 
by Order RP-1 999-0020) which expires October I I, 2019 and a Certificate of Public 
Convenience and Necess ity for the Town of Smooth Rock Fall s (FBC 24 dated April 20, 
1956) which are attached as Schedule ·'B'·. 

5. Enbridge Gas applied to the Council of the Municipality for a renewal of the franchise 
agreement permitting Enbridge Gas to construct and operate works for the distribution, 
transmission and storage of natural gas and the right to extend and add to the works in the 
Town of Smooth Rock Falls 



-2-

6. On March 18, 2019, the Council of the Municipality gave approval to the form of a 
Franchise Agreement in favour of Enbridge Gas and authorized Enbridge Gas to apply to 
the Ontario Energy Board for approval of the terms and conditions upon which and the 
period for which the Franchise Agreement is proposed to be granted. 

7. Attached hereto as Schedule "C" is a copy of the Resolution of the Council of the 
Municipality approving the form of the draft by-law and Franchise Agreement, 
authorizing this submission to the Ontario Energy Board, and requesting an Order 
declaring and directing that the assent of the municipal electors to the by-law and 
Franchise Agreement is not necessary. 

8. Attached hereto as Schedule "D" is a copy of By-law 2019-08 and the proposed 
Franchise Agreement. The Town of Smooth Rock Falls has provided first and second 
reading of its by-law. 

9. Enbridge Gas does not have any Franchise Agreements with or Certificates of Public 
Convenience and Necessity for municipalities that are immediately adjacent to the 
Municipality. Enbridge Gas does have Franchise Agreements with and Certificates of 
Public Convenience and Necessity for the nearby municipalities of the Town of 
Cochrane, the Township of Fauquier-Strickland and the Township of Moonbeam. There 
is no other natural gas distributor nearby. 

l 0. The proposed Franchise Agreement covers the same territory as that covered by the 
existing Franchise Agreement, is in the form of the 2000 Model Franchise Agreement 
with no amendments, and is for a term of twenty (20) years. 

11 . The address of the Municipality is as follows: 

Town of Smooth Rock Falls 
142 First Avenue, P.O. Box 249 
Smooth Rock Falls, ON POL 2B0 
Attention: Veronique Dion, Municipal Clerk 
Telephone: (705) 338-2717 ext 7 
Email: vd ion@townsrf.ca 

The address for Enbridge Gas' region operations office is: 

Enbridge Gas Inc. 
36 Charles St. E., Box 3040 
North Bay, ON Pl B 8K7 
Attention: Luke Skaarup, Director, Northern Region Operations 
Telephone: (705) 475-7913 
Email: lskaaru p(a)union!rns.com 
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12. The English language newspaper having the highest circulation in the Town of Smooth 
Rock Falls is the Cochrane Times Post. The French language newspaper having the 
highest circulation in the Town of Smooth Rock Falls is La Presse Communautaire. 
These are the newspapers used by the Municipality for its notices. 

13. Enbridge Gas now applies to the Ontario Energy Board for: 

(a) an Order under s.9(3) approving the terms and conditions upon which, and the 
period for which, the Municipality is, by by-law, to grant Enbridge Gas the right 
to construct and operate works for the distribution, transmission and storage of 
natural gas and the right to extend and add to the works; and 

(b) an Order pursuant to s.9(4) directing and declaring that the assent of the municipal 
electors of the Municipality is not necessary for the proposed franchise agreement 
by-law under the circumstances. 

DATED at the Municipality of Chatham-Kent, in the Province of Ontario this 26
th 

day of March, 
2019. 

ENBRIDGE GAS INC. 

[Original Signed By] 

Patrick McMahon 
Specialist, Regulatory Research and Records 

Comments respecting this Application should be directed to: 

Mr. Patrick McMahon 
Specialist, Regulatory Research and Records 
Enbridge Gas Inc. 
50 Keil Drive North 
Chatham, ON N7M SM 1 
pmcmahon@ uniongas.com 
Telephone: (519) 436-5325 
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Ontario Energy 
Board 

BEFORE: 

Commission de l'Energie 
de !'Ontario 

IN THE MATTER OF the Municipal Franchises Act, 
R.S.O. 1990, c. M.55, as amended; 

AND IN THE MATTER OF an Application by Union 
Gas Limited for an Order approving the terms and 
conditions upon which the Corporation of the Town of 
Smooth Rock Falls is, by by-law, to grant to Union Gas 
Limited rights to construct and operate works for the 
distribution of gas; to extend or add to the works; and the 
period for which such rights are granted; 

AND IN THE MATTER OF an Application by Union 
Gas Limited for an Order dispensing with the assent of 
the municipal electors of the Corporation of the Town of 
Smooth Rock Falls regarding the by-law. 

G. A. Dominy 
Vice-Chair and Presiding Member 

S. K. Halladay 
Member 

ORDER 

Schedule 11B11 

tlj 
~ 
Ontario 

RP-1999-0020 

Union Gas Limited(" Union") filed an Application ( "the Application") dated March 

12, 1999, with the Ontario Energy Board ("the Board") under the Municipal Franchises 

Act, as amended, ("the Act") for an Order approving the terms and conditions upon which 

and the period for which the Corporation of the Town of Smooth Rock Falls (the 

"Municipality") is, by by-law, to grant to Union the right to construct and operate works 

for the distribution of gas and to extend or add to the works in the Municipality. 

A resolution was passed by the Council of the Municipality, dated November 9, 

1998, approving the form of a draft by-law ("the By-law") authorizing the Franchise 



Ontario Energy Board 
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Agreement between Union and the Municipality. Union also requested the Board to 

declare and direct, pursuant to section 9(4) of the Act, that the assent of the municipal 

electors to the By-law is not necessary. 

Union is presently serving the Municipality and has a Certificate of Public 

Convenience and Necessity for the Town of Smooth Rock Falls (F.B.C. 24). The existing 

franchise agreement (E.B.A. 328) will expire on December 10, 1999. 

Union and the Municipality agreed to rely on the model gas franchise agreement 

which was negotiated by the Municipal Franchise Agreement Committee, pursuant to 

recommendations in the Board 's E.B. 0 125 Report, to provide a standard form of franchise 

agreement acceptable to the municipalities and to the gas distribution companies. The 

Franchise Agreement is attached as Appendix "A". 

On July 26, 1999, the Board issued Notice of Application and Notice of Written 

Hearing, accompanied by a Letter of Direction from the Board Secretary. No parties 

intervened or expressed concern with the proposed Franchise Agreement. Written 

submiss ions were received from Board Staff on September 3, 1999 supporting the 

Application. Reply submissions were received from Union on September 3 , 1999. 

After reviewing the evidence and the submissions of the parties, the Board finds the 

Application to be in the public interest. 

THE BOARD THEREFORE ORDERS THAT: 

1. The terms and conditions upon which the Corporation of the Town of Smooth Rock 

Falls is by By-law to grant to Union Gas Limited the right to construct and operate 

works for the distribution of gas and to extend or add to the works in the Town of 

Smooth Rock Falls as stated in the proposed Franchise Agreement, attached as 

Appendix ·A', are approved. 



Ontario Energy Board 
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2. The assent of the municipal electors of the Corporation of the Town of Smooth 

Rock Falls to the proposed By-law is not necessary. 

3. The Board's costs of and incidental to these proceedings shall be fixed at $600.00 

and shall be paid by Union forthwith upon the issuance of the Board's invoice. 

ISSUED at Toronto, September 16, 1999. 

ONTARIO ENERGY BOARD 

✓1/ // 
I / 

A:V 
Peter H. O ~Dell 
Assistant Board Secretary 



APPENDIX 'A' TO 

BOARD ORDER NO. RP-1999-0020 

DATED September 16, 1999. 

Assistant Board Secretary 



FR.\.,CHISE AGREEi\tlENT 

THIS AGREEMENT m.:idc! this 
BETWEEN: 

day of , 19 

hereinaftl!r called the "Corporation" 

- and -
., 

UNION GAS LIMITED, a company 
incorporated under the laws of the Province of Ontario 
and having its Head Office in the City of Chatham, in 
the said province . 

hereinafter called the "Gas Company" 

WHEREAS the Gas Company desires to distribute and sell gas in the Municipality upon 

r.he terms and conditions of this Agreement; 

AND WHEREAS by by-law passed by the Council of the Corporation_ (r.he "By-law"), 

the and the Clerk have been authorized and directed to execute this Agreement on behalf 

of the Corporation; 
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THEREFORE the Corporation and the G:1s Company agree as follows: 

I. Definitions 

I. In this .-\greemem: 

(a) "gas" means natural gas, manufactured gas, synthetic natural gas. liquefied 

petroleum gas or propane-air gas, or a mixture of any of them, but does nm 

include a liquefied petroleum gas that is distributed by me:1ns other than a 

pipeline; 

(b) "gas system" means such mains, plants, pipes, conduits, services, valves, 

regulators, curb boxes, stations. drips or such other equipment as the G:i.s 

Company may require or deem desir:ibk for the supply, transmission and 

distribution of gas in or through the Municipality; 

(c) "highway" means all common and public highw:iys and shall include :my 

bridge, viaduct or structure forming part of a highway, and any public 

square, road allowance or walkw:iy and shall include not only the tr:ivelled 

portion of such highway, but also ditches, driveways, sidewalks, and 

sodded areas forming pan of the road allowance now or at any time during 

the term hereof under the jurisdiction of the Corporation; 

(d) "Municipality" means the territorial limits of the Corporation on the date 

when this Agreement takes effect, and any territory which may thereafter 

be brought within the jurisdiction of the Corporation; 

(e) "Engineer/Road Superintendent" means the most senior individual 

employed by the Corporation with responsibilities for highways within the 

Municipality or the person designated by such senior employee or such 

other person as may from time to time be designated by the Council of the 

Corporation. 
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II . Rights Granted 

1. To provide gas service. 

The consent of the Corporacion is hereby given and gr.1med co the Gas Comp2.ny 

to supply gas in the Municipalicy co the Corporation and to the inh.1bit.1ms of the 

Municipality. 

7 To use road a!Iowances. 

The consent of the Corporation is hereby given and granted co the Gas Company 

to enter upon all highways now or at any time hereafter under the jurisdiction of 

the Corporation and to lay, construct, maintain, replace, remove, operate and 

repair a gas syscem for the supply, distribution and transmission of gas in and 

through the Municipality . 

3. Duration of Agreement and Renewal Procedures. 

The rights hereby given and granted shall be for a term of 20 years from the date 

of final passing of the By-law. 

At any time within two years prior to the expiration of this Agreement, either 

party may give notice to the other that it desires to enter into negotiations for a 

renewed franchise upon such terms and conditions as may be agreed upon. Until 

such renewal has been settled, the terms and conditions of this Agreement shall 

continue, notwithstanding the expiration of this Agreement. Nothing herein stated 

shall preclude either party from applying to the Ontario Energy Board for a 

renewal of the Agreement pursuant to section 10 of the Municipal Franchises Act. 
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III. Conditions 

1. Approval of Consmiction. 

Before beginning construction of or any extension or change co c.he g::is systerr: 

(except service later::ils \\ hich do nu[ imerfrre with municipal works i.n the 

highw::iy), c.he Gas Company shall file with the Engineer/Road Superintendent a 

plan, s:uisfactory to the Engineer/Road Superintendent, drawn to scale :i.nd of 

sufficient deuil considering the complexity of the specific locJtion. showing the 

highways in which it proposes · to 13.y its gas system and the particular pares 

thereof it proposes co occupy. Geodetic information will nor be required excepr 

in complex urban intersections in order to facilitate known projects. being 

projects which are reasonably anticipated by the Engineer/Road Superintendent. 

The Engineer/Road Superintendent may require sections of th_e gas system co be 

laid at a greater depth c.han required by CAN/CSA-Zl84-M92 to facilitate b1own 

projects. The location of the work as shown on the said plan must be approved 

by the Engineer/Road Superintendent before the commencement of the work and 

the timing, terms and conditions relating to the insullation of such works shall be 

to his satisfaction. 

Notwithstanding the provisions of the above noted paragraph, in the event it is 

proposed to affix a pan of the gas system to a bridge, viaduct or structure. the 

Engineer/Road Superintendent may, if the Engineer/Road Superinte:i.dem 

approves of such location. require special conditions or a separate agreemenc. 
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, 
No excavation, opening or work which shall disturb or interfere with the surface 

of the travelled portion of :my highway sh:i.ll be made or done unless :i perrni, 

therefor has first been obtained from the Engineer/Road Superimendent and alt 

works shall be done to his satisfaction. 

The Engineer/Road Superimendern · s approval. where required throughout this 

section, shalt not be withheld unre:isonabty. 

'"> As Built Drawings. 

The Gas Company shall not deviate from the approved location for any pan of the 

gas system unless the prior approval of the Engineer/Road Superintendent to du 

so is received. After completion of the construction, where plans were initially 

filed, an "as built" plan of equal quality to the preconstruction plan or 

certification that the preconstruction plan is "as built" will be filed with the 

Engineer/Road Superintendent. 

3. Emergencies 

In the event of an emergency involving the gas system, the Gas Company will 

proceed with the work and in any insrance where prior approval of the 

Engineer/Road Superincendem is normally required, shall use its best efforts to 

immediately notify the Engineer/Road Superintendent of the location and nature 

of the emergency and the work being done and, if it deems appropriate, notify the 

police force having jurisdiction. 
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4. Restoration 

The Gas Company shall well and sufficiently resrore , to rhe reasom::>k 

satisfaction of the Engineer/Road Superintendent, all highways, municipal wor-ks 

or improvements which ir may excavate or interfere with in the course of laying. 

constructing, repairing or removing ics gas system, and shall make good any 

seuling or subsidence there::ifter caused by such excavation or interference. If the 

Gas Company fails at any time to do any work required by this paragraph within 

a reasonable period of rime. the Corpor::irion m::iy do or cause such work r0 be 

therefor as certified by rhe Engineer'Road Superintendent. 

5. Indemnification 

The Gas Company shall. ac all rimes, indemnify and s::ive harmless the 
I 

Corporation from and against all claims, including costs related there co, for all 

damages or injuries including de:irh ro any person or persons and for damage co 

any property, arising out of che Gas Company operating, constructing , and 

maintaining its gas system in the Municipality, or utilizing its gas system for the 

carriage of gas owned by others . Provided that the Gas Company shall not be 

required to indemnify or save hannJess the Corporation from and against claims. 

including coses relaced chereco. which it may incur by reason of damages or 

injuries including death to any person or persons and for damage to any properry, 

resulting from the negligence or wrongful act of the Corporation, its servants. 

agencs or employees. 
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6. Alcern:icive E:i.semenr 

The Corporation agrees. in the event of the propose_d sale or closing of any 

highway or any part of a highway where there is a gas line in existence, co give 

the Gas Company reasonable notice of such proposed sale or closing and ro 

provide, if it is feasible, the Gas Company with easements over that part of the 

highway proposed to be sold or closed sufficient co allow the Gas Comp:my w 

preserve any part of the gas system in its then existing location. In the event that 

such easements cannot be provided, the Corporation will share, as provided in 

clause III. 7 of this Agreement, in the cost of relocating or altering the gas system 

w facilitate continuity of gas service. 

7. Pipeline Reloc:Hion 

If in the course of constructing, reconstructing, changing. altering or improving 

any highway or any municipal works, the Corporation deems that it is necessary 

to cake up, remove or change the location of any part of the gas system. the Gas 

Company shall, upon notice to do so. remove and/or relocate within a reasonable 

period of time such pare of the gas system to a location approved by the 

Engineer/Road Superintendent. 

Where any part of the gas system relocated in accordance with this section is 

located on a bridge, viaduct or structure, the Gas Company shall alter or relocate, 

at its sole expense. such part of the gas system. 

Where any pan of the gas system relocated in accordance with this section is 

located other than on a bridge, viaduct or structure, the costs of relocation shall 

be shared between the Corporation and the Gas Company on the basis of the coral 

relocation costs, excluding the value of any upgrading of the gas system, and 
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deducting any contribution pa-id co the Gas Company by others in respect to such 

relocation; and for these purposes, the toc.11 relocation costs shall be the aggreg:itc 

of the following: 

(a) the amount paid to Gas Company employees up to and including field 

supervisors for the hours worked on the project plus the current cost of 

fringe benefits for these employees, 

(b) the amount paid for rental equipment while in use on the projec t and an 

amount , charged at the unit rate , for Gas Company equipment while in use 

on the project, 

(c) the amount paid by the Gas Company to contractors fo r work related to the 

project, 

(d) the cost to the Gas Company for materials used in connection with the 

project, and 

(e) a reasonable amount for project engineering and project adminimative 

costs which shall be 22.5 % of the aggregate of the amounts detennined in 

items (a), (b), (c) and (d) above. 

The rocal relocation costs as calculated above shall be paid 35 % by the 

Corporation and 65 % by the Gas Company. 

8. Notice co Drainage Superintendent 

In a case where the gas system may affect a municipal drain, the Gas Company 

shall file with the Drainage Superintendent, for purposes of the Drainage Act, or 

other person responsible for the drain, a copy of the plan required to be filed with 

the Engineer/Road Superintendent. 
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IV Procedural And Other Macters 

I. Municipal By-laws of General Application. 

This Agreement and the respective righcs and obligations hereumo of che parties 

hereco are hereby declared co be subject co the provisions of all regulaci.ng sc.aruces 

and all municipal by-laws of general application and co all orders and regulations 

made thereunder from time to time remaining in effect save and except by-laws 

which impose permit fees and by-laws which have the effect of amending this 

Agreement. 

2. Giving Nocice 

Notices may be given by delivery or by mail, and if mailed, by prepaid registered 

pose, co the Gas Company at its head office or co the Clerk of the Corporation at 

its municipal offices, as the case may be. ., 

3. Disposition of Gas System 

During the term of this Agreement, if the Gas Company abandons a pan of its gas 

system affixed co a bridge, viaduct or structure, the Gas Company shall, ac its 

sole expense, remove that pan of its gas system affixed to the bridge, viaduct or 

strucrure. 

If at any time the Gas Company abandons any ocher pan of its gas system, ic shall 

deactivate that pan of its gas system in che Municipality. Thereafter, che Gas 

Company shall have the right, but nothing herein contained shall require it, co 

remove its gas system. If che Gas Company fails co remove its gas system and 

the Corporation requires che removal of all or any of the gas system for the 

purpose of altering or irnpro_ving _a highway or in order to facilitate the 
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construction of utility or ocher works in any highway, the Corporation may 

remove and dispose of so much of the deactivated gas system as. the Corporation 

may require for such purposes and neither party shall have recourse against che 

other for any loss, cost, expense or damage occasioned thereby. 

4. Agreement Binding Parties 

This Agreement shall extend to , benefit and bind the parries thereto. their 

successors and assigns, respectively. 

I~ WITNESS WHEREOF the p:mies hereto h:i.i;_e duly exe:=uted these rr~seru5 ,., ith 

effect from the dace first above wriuen. 

THE CORPORA. TION OF THE 

Clerk 

UNION GAS LIMITED 
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O.NTARIO FUEL BOP..?.D 

IN THE 111i.'I'!'ER OF The Nu:u.c:Lp2l Frar1chlses 
Act~ R.s.o. 1950~ Ch.apter 249, and &~end­
m2nts thereto; 

AND IN T"rlE ?liAT'l'ER OF an application by 
Northern On'.;ario Natu:-2.1. Gas Co,!!p2_n.y 
Lim.1...ted i'o::."' a certif'lcate of putJ.ic con­
venience e::id necessity to c~>rIBt;ru.ct works 
and to supply gas to t~,.e iiliia°0i tar:.ts of 
the 'fown o.f Smooth Rock Falls . 

B E F O R E : 

A. R. CROZIER, C>.airma., l Tt1.esday, the J.Oth day 

m H. SIMPSON, Q.C., Vice-Chairman of April, 1956. ,1. 

w. R. IiQ\,]).RD, Comr,tissioner 

CERTIFICATE OF PU3LIC CONVE!.-JIE2!CE AND NECESSIT.l 

UpON TEE APPLICATION OF Northern Onta:l:'io Natural 

Gas Com;?a.'"l;,' Limited {hereinaf'te1" refeZTed to as the "Appli­

cant" ) for a ce'.!'tificate pu:;:-suan'.; to the p:i:•ovisions of The 

M:-.nicipal Franchises Act, R. S.O. 1950$ Chapte:.."' 249, Section 

8 end a~endments thereto, and at a public hea'.!'ing of such 

application by tha Board at t1:le Cj.ty of Toronto on the 10th 

day of April, 1956, a~ter due notice of such hearing had been 

given as directed by the Eoard~ in the pres~ice of counsel 

for the Applicant and upon consideration of the evidence and 

exhibits prod:tced at the hearL>'lg and upon hearing what was 

alleged by ccu."lsel aforesaid: 

1. TI-1."'.CS BOAP.D DOTH: OP.DER that a Certificate of Pttb11c 

Convenience and Necessity be and the same is hereby gr&--ited 

to Northern Ontari o Natural Ga s CQmpa.a,y llmited for t he 

supply of natural gas to the inhabitants of the Town of Smooth 

Rock Falls and for the construction of tJ->..e \-Jorks necessary 

theref'o:::-e . 

2 . AND T"dIS BOARD DOTH FUR':rIIBR ORDER t hat the costs 

of this hearing are fixed at $ 2o ~l~ a.'1.d shall bs 



/ 
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ptld fo:.t;:;:;1ith. by the A:;:,plic2J1-;; to t~1e Eoa::-d . 

DATED at To~~~to 
~ 

-;;.:1.i:; ,-;Z Ci de.;-,,· of Ap:l.'il, 195S. 

/ 



(_ ( 
miTAJl.IO :V':JEL :SOAili) 

IN Tii3 I.,i.~'I':!.TER OF r2he r:h;.rliclpal 
f'.r·a!".<::.hi.sas Ac'c, R. S. 0. 19:5-::> , 
ChaD·:;er 249, a:n.d a."TI.encir1l.e11ts 
the:Ceto; 

J\J;D IN 'I'.H:E ri.AT'Y.SR OF an ero-clicat:!.0::.1 
by Nort!:1.e:-... ,i Ontari.o Natu:.-... 8.i Ga3 
Co,-i1_par2y L.im.:i..ted for a certificate 
of oubli~ 1.;onvGn.ie!"!.ce a.."'ld !!~Ce.3~l t~-­
to Construct \;;or~s and to supply 
gas to the i11.habi:C~~~s of the T•:>;'!n 
cf Smooth Ruck Fallz. 

'·· 

CERTIFICA'I'E OF p-:_,-:sr,rc CO::NENIE?ICE 

MID !-iECESSITY 

McCarthy c v!cCa:.>cr~y , 
330 Un:.1.ver3ity Ave., 
r.coronto G:ntario. 



COMMITTEE OF THE WHOLE / COUNCIL 
TOWN OF SMOOTH ROCK FALLS 

MOVED BY: V (x\-<, c.K Qo b~c--\ 'S 

SECONDED BY: => xe 
1Ye C r CA,S 

Schedule "C" 

DATE: 18 Mar 2019 
REsoLuT,oN No.: Qn A - af/t 
AGENDA ITEM NO.: 9.1 

BE IT HEREBY RESOLVED THAT this Council approves the form of draft by-law and franchise 
agreement attached hereto and authorizes the submission thereof to the Ontario Energy Board for 
approval pursuant to the provisions of Section 9 of the Municipal Franchises Act. 
AND FURTHER THAT this Council requests that the Ontario Energy Board make an Order declaring 
and directing that the assent of the municipal electors to the attached draft by-law and franchise 
agreement pertaining to the Corporation of the Town of Smooth Rock Falls is not necessary pursuant 
to the provisions of Section 9( 4) of the Municipal Franchises Act. 

DECLARED THE MOTION 
Xl CARRIED 

. -, 
i DEFEATED 

: TABLED 
.• J 

-· 
Michel Arseneault 
Daniel Alie 
Joanne Landry 
Sue Perras 
Marc Blais 

1 Jhi}_ _ Ji_"--,c✓tl 
MAYOR titcting Mayor) 

~ . ~ . ~ . 

FOR AGAINST 

DECLARATION OF CONFLICT OF INTEREST 

- - -
DISCLOSED HIS/HER INTEREST(S) VACATED HIS/HER SEAT 

ABSTAINED FROM DISCUSSION ANO DID NOT VOTE ON THIS QUESTION 



Schedule "D" 

THE CORPORATION OF THE TOWN OF SMOOTH ROCK FALLS 

BY-LAW #2019-08 

A BY-LAW TO AUTHORIZE A FRANCHISE AGREEMENT BETWEEN 
THE CORPORATION OF THE TOWN OF SMOOTH ROCK FALLS 

and 
ENBRIDGE GAS INC. 

WHEREAS the Council of the Corporation of the Town of Smooth Rock 
Falls deems it expedient to enter into the attached franchise agreement (the 
"Franchise Agreement") with Enbridge Gas Inc.; 

AND WHEREAS the Ontario Energy Board by its Order issued pursuant to 
the Municipal Franchises Act on the day of , 20 has 
approved the terms and conditions upon which and the period for which the 
franchise provided in the Franchise Agreement is proposed to be granted, and 
has declared and directed that the assent of the municipal electors in respect of 
this By-Law is not necessary: 

NOW THEREFORE the Council of the Corporation of the Town of Smooth 
Rock Falls enacts as follows: 

1. THAT the Franchise Agreement between the Corporation of the Town of 
Smooth Rock Falls and Enbridge Gas Inc. attached hereto and forming part 
of this by-law, is hereby authorized and the franchise provided for therein is 
hereby granted. 

2. THAT the Mayor and Clerk be and they are hereby authorized and 
instructed on behalf of the Corporation of the Town of Smooth Rock Falls to 
enter into and execute under its corporate seal and deliver the Franchise 
Agreement, which is hereby incorporated into and forming part of this By­
law. 

3. THAT the following by-law be hereby repealed: 

• By-law #99-25 for the Corroration of the Town of Smooth Rock Falls, 
passed in Council on the 111 day of October, 1999. 

4. THAT this by-law shall come into force and take effect as of the final 
passing thereof. 

READ THIS FIRST AND SECOND TIME this 18th day of March, 2019. 

1IZ1M n =,,=11: 1 ~6\ 
MAYOR .:fch Arseneault 

~ quernoo 

READ A THIRD AND FINAL TIME this ___ day of _ _ _ _ , 2019. 

MAYOR - Michel Arseneault 

CLERK - Veronique Dion 



2000 Model Franchise Agreement 

THIS AGREEMENT effective this 

BETWEEN: 

day of , 2019 

THE CORPORATION OF THE TOWN OF SMOOTH ROCK FALLS 

Page 1 

hereinafter called the "Corporation" 

- and -

ENBRIDGE GAS INC. 

hereinafter called the "Gas Company" 

WHEREAS the Gas Company desires to distribute, store and transmit gas in the 
Municipality upon the terms and conditions of this Agreement; 

AND WHEREAS by by-law passed by the Council of the Corporation (the "By-law"), 
the duly authorized officers have been authorized and directed to execute this 
Agreement on behalf of the Corporation; 

THEREFORE the Corporation and the Gas Company agree as follows: 

Part I - Definitions 

1. In this Agreement 

(a) "decommissioned" and "decommissions" when used in connection with 
parts of the gas system, mean any parts of the gas system taken out of 
active use and purged in accordance with the applicable CSA standards 
and in no way affects the use of the term 'abandoned' pipeline for the 
purposes of the Assessment Act; 

(b) "Engineer/Road Superintendent" means the most senior individual 
employed by the Corporation with responsibilities for highways within the 
Municipality or the person designated by such senior employee or such 
other person as may from time to time be designated by the Council of 
the Corporation; 
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(c) "gas" means natural gas, manufactured gas, synthetic natural gas, 
liquefied petroleum gas or propane-air gas, or a mixture of any of them, 
but does not include a liquefied petroleum gas that is distributed by 
means other than a pipeline; 

(d) "gas system" means such mains, plants, pipes, conduits, services, 
valves, regulators, curb boxes, stations, drips or such other equipment as 
the Gas Company may require or deem desirable for the distribution, 
storage and transmission of gas in or through the Municipality; 

(e) "highway" means all common and public highways and shall include any 
bridge, viaduct or structure forming part of a highway, and any public 
square, road allowance or walkway and shall include not only the 
travelled portion of such highway, but also ditches, driveways, sidewalks, 
and sodded areas forming part of the road allowance now or at any time 
during the term hereof under the jurisdiction of the Corporation; 

(f) "Model Franchise Agreement" means the form of agreement which the 
Ontario Energy Board uses as a standard when considering applications 
under the Municipal Franchises Act. The Model Franchise Agreement 
may be changed from time to time by the Ontario Energy Board; 

(g) "Municipality" means the territorial limits of the Corporation on the date 
when this Agreement takes effect, and any territory which may thereafter 
be brought within the jurisdiction of the Corporation; 

(h) "Plan" means the plan described in Paragraph 5 of this Agreement 
required to be filed by the Gas Company with the Engineer/Road 
Superintendent prior to commencement of work on the gas system; and 

(i) whenever the singular, masculine or feminine is used in this Agreement, it 
shall be considered as if the plural, feminine or masculine has been used 
where the context of the Agreement so requires. 
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Part II - Rights Granted 

2. To provide gas service 

The consent of the Corporation is hereby given and granted to the Gas 
Company to distribute, store and transmit gas in and through the Municipality to 
the Corporation and to the inhabitants of the Municipality. 

3. To Use Highways 

Subject to the terms and conditions of this Agreement the consent of the 
Corporation is hereby given and granted to the Gas Company to enter upon all 
highways now or at any time hereafter under the jurisdiction of the Corporation 
and to lay, construct, maintain, replace, remove, operate and repair a gas 
system for the distribution, storage and transmission of gas in and through the 
Municipality. 

4. Duration of Agreement and Renewal Procedures 

(a) If the Corporation has not previously received gas distribution services, 
the rights hereby given and granted shall be for a term of 20 years from 
the date of final passing of the By-law. 

or 

(b) If the Corporation has previously received gas distribution services, the 
rights hereby given and granted shall be for a term of 20 years from the 
date of final passing of the By-law provided that, if during the 20 year term 
of this Agreement, the Model Franchise Agreement is changed, then on 
the ?1h anniversary and on the 14th anniversary of the date of the passing 
of the By-law, this Agreement shall be deemed to be amended to 
incorporate any changes in the Model Franchise Agreement in effect on 
such anniversary dates. Such deemed amendments shall not apply to 
alter the 20 year term. 

(c) At any time within two years prior to the expiration of this Agreement, 
either party may give notice to the other that it desires to enter into 
negotiations for a renewed franchise upon such terms and conditions as 
may be agreed upon. Until such renewal has been settled, the terms and 
conditions of this Agreement shall continue, notwithstanding the 
expiration of this Agreement. This shall not preclude either party from 
applying to the Ontario Energy Board for a renewal of the Agreement 
pursuant to section 10 of the Municipal Franchises Act. 
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Part Ill - Conditions 

5. Approval of Construction 

(a) The Gas Company shall not undertake any excavation, opening or work 
which will disturb or interfere with the surface of the travelled portion of 
any highway unless a permit therefor has first been obtained from the 
Engineer/Road Superintendent and all work done by the Gas Company 
shall be to his satisfaction. 

(b) Prior to the commencement of work on the gas system, or any extensions 
or changes to it (except service laterals which do not interfere with 
municipal works in the highway), the Gas Company shall file with the 
Engineer/Road Superintendent a Plan , satisfactory to the Engineer/Road 
Superintendent, drawn to scale and of sufficient detail considering the 
complexity of the specific locations involved, showing the highways in 
which it proposes to lay its gas system and the particular parts thereof it 
proposes to occupy. 

(c) The Plan filed by the Gas Company shall include geodetic information for 
a particular location: 

(i) where circumstances are complex, in order to facilitate known 
projects, including projects which are reasonably anticipated by 
the Engineer/Road Superintendent, or 

(ii) when requested, where the Corporation has geodetic information 
for its own services and all others at the same location. 

(d) The Engineer/Road Superintendent may require sections of the gas 
system to be laid at greater depth than required by the latest CSA 
standard for gas pipeline systems to facilitate known projects or to correct 
known highway deficiencies. 

(e) Prior to the commencement of work on the gas system, the 
Engineer/Road Superintendent must approve the location of the work as 
shown on the Plan filed by the Gas Company, the timing of the work and 
any terms and conditions relating to the installation of the work. 

(f) In addition to the requirements of this Agreement, if the Gas Company 
proposes to affix any part of the gas system to a bridge, viaduct or other 
structure, if the Engineer/Road Superintendent approves this proposal, he 
may require the Gas Company to comply with special conditions or to 
enter into a separate agreement as a condition of the approval of this part 
of the construction of the gas system. 
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(g) Where the gas system may affect a municipal drain , the Gas Company 
shall also file a copy of the Plan with the Corporation's Drainage 
Superintendent for purposes of the Drainage Act, or such other person 
designated by the Corporation as responsible for the drain. 

(h) The Gas Company shall not deviate from the approved location for any 
part of the gas system unless the prior approval of the Engineer/Road 
Superintendent to do so is received. 

(i) The Engineer/Road Superintendent's approval, where required 
throughout this Paragraph , shall not be unreasonably withheld. 

U) The approval of the Engineer/Road Superintendent is not a 
representation or warranty as to the state of repair of the highway or the 
suitability of the highway for the gas system. 

6. As Built Drawings 

The Gas Company shall, within six months of completing the installation of any 
part of the gas system, provide two copies of "as built" drawings to the 
Engineer/Road Superintendent. These drawings must be sufficient to accurately 
establish the location, depth (measurement between the top of the gas system 
and the ground surface at the time of installation) and distance of the gas 
system. The "as built" drawings shall be of the same quality as the Plan and , if 
the approved pre-construction plan included elevations that were geodetically 
referenced, the "as built" drawings shall similarly include elevations that are 
geodetically referenced . Upon the request of the Engineer/Road 
Superintendent, the Gas Company shall provide one copy of the drawings in an 
electronic format and one copy as a hard copy drawing. 

7. Emergencies 

In the event of an emergency involving the gas system, the Gas Company shall 
proceed with the work required to deal with the emergency, and in any instance 
where prior approval of the Engineer/Road Superintendent is normally required 
for the work, the Gas Company shall use its best efforts to immediately notify 
the Engineer/Road Superintendent of the location and nature of the emergency 
and the work being done and, if it deems appropriate, notify the police force, fire 
or other emergency services having jurisdiction. The Gas Company shall 
provide the Engineer/Road Superintendent with at least one 24 hour emergency 
contact for the Gas Company and shall ensure the contacts are current. 
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8. Restoration 

The Gas Company shall well and sufficiently restore, to the reasonable 
satisfaction of the Engineer/Road Superintendent, all highways, municipal 
works or improvements which it may excavate or interfere with in the course of 
laying, constructing, repairing or removing its gas system, and shall make good 
any settling or subsidence thereafter caused by such excavation or 
interference. If the Gas Company fails at any time to do any work required by 
this Paragraph within a reasonable period of time, the Corporation may do or 
cause such work to be done and the Gas Company shall, on demand, pay the 
Corporation's reasonably incurred costs, as certified by the Engineer/Road 
Superintendent. 

9. Indemnification 

The Gas Company shall, at all times, indemnify and save harmless the 
Corporation from and against all claims, including costs related thereto, for all 
damages or injuries including death to any person or persons and for damage 
to any property, arising out of the Gas Company operating, constructing, and 
maintaining its gas system in the Municipality, or utilizing its gas system for the 
carriage of gas owned by others. Provided that the Gas Company shall not be 
required to indemnify or save harmless the Corporation from and against 
claims, including costs related thereto, which it may incur by reason of damages 
or injuries including death to any person or persons and for damage to any 
property, resulting from the negligence or wrongful act of the Corporation, its 
servants, agents or employees. 

10. Insurance 

(a) The Gas Company shall maintain Comprehensive General Liability 
Insurance in sufficient amount and description as shall protect the Gas 
Company and the Corporation from claims for which the Gas Company is 
obliged to indemnify the Corporation under Paragraph 9. The insurance 
policy shall identify the Corporation as an additional named insured, but 
only with respect to the operation of the named insured (the Gas 
Company). The insurance policy shall not lapse or be cancelled without 
sixty (60) days' prior written notice to the Corporation by the Gas 
Company. 

(b) The issuance of an insurance policy as provided in this Paragraph shall 
not be construed as relieving the Gas Company of liability not covered by 
such insurance or in excess of the policy limits of such insurance. 

(c) Upon request by the Corporation , the Gas Company shall confirm that 
premiums for such insurance have been paid and that such insurance is 
in full force and effect. 
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11 . Alternative Easement 

The Corporation agrees, in the event of the proposed sale or closing of any 
highway or any part of a highway where there is a gas line in existence, to give 
the Gas Company reasonable notice of such proposed sale or clos ing and, if it 
is feasible , to provide the Gas Company with easements over that part of the 
highway proposed to be sold or closed sufficient to allow the Gas Company to 
preserve any part of the gas system in its then existing location. In the event 
that such easements cannot be provided, the Corporation and the Gas 
Company shall share the cost of relocating or altering the gas system to 
facilitate continuity of gas service, as provided for in Parag raph 12 of this 
Agreement. 

12. Pipeline Relocation 

(a) If in the course of constructing, reconstructing, changing , altering or 
improving any highway or any municipal works, the Corporation deems 
that it is necessary to take up, remove or change the location of any part 
of the gas system, the Gas Company shall, upon notice to do so, remove 
and/or relocate within a reasonable period of time such part of the gas 
system to a location approved by the Engineer/Road Superintendent. 

(b) Where any part of the gas system relocated in accordance with this 
Paragraph is located on a bridge, viaduct or structure, the Gas Company 
shall alter or relocate that part of the gas system at its sole expense. 

(c) Where any part of the gas system relocated in accordance with this 
Paragraph is located other than on a bridge, viaduct or structure, the 
costs of relocation shall be shared between the Corporation and the Gas 
Company on the basis of the total relocation costs, excluding the value of 
any upgrading of the gas system, and deducting any contribution paid to 
the Gas Company by others in respect to such relocation ; and for these 
purposes, the total relocation costs shall be the aggregate of the 
following: 

(i) the amount paid to Gas Company employees up to and including 
field supervisors for the hours worked on the project plus the 
current cost of fringe benefits for these employees, 

(ii) the amount paid for rental equipment while in use on the project 
and an amount, charged at the unit rate, for Gas Company 
equipment while in use on the project, 

(iii) the amount paid by the Gas Company to contractors for work 
related to the project, 
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(iv) the cost to the Gas Company for materials used in connection 
with the project, and 

(v) a reasonable amount for project engineering and project 
administrative costs which shall be 22.5% of the aggregate of the 
amounts determined in items (i), (ii) , (iii) and (iv) above. 

(d) The total relocation costs as calculated above shall be paid 35% by the 
Corporation and 65% by the Gas Company, except where the part of the 
gas system required to be moved is located in an unassumed road or in 
an unopened road allowance and the Corporation has not approved its 
location, in which case the Gas Company shall pay 100% of the 
relocation costs. 

Part IV - Procedural And Other Matters 

13. Municipal By-laws of General Application 

The Agreement is subject to the provisions of all regulating statutes and all 
municipal by-laws of general application, except by-laws which have the effect 
of amending this Agreement. 

14. Giving Notice 

Notices may be delivered to, sent by facsimile or mailed by prepaid registered 
post to the Gas Company at its head office or to the authorized officers of the 
Corporation at its municipal offices, as the case may be. 

15. Disposition of Gas System 

(a) If the Gas Company decommissions part of its gas system affixed to a 
bridge, viaduct or structure, the Gas Company shall , at its sole expense, 
remove the part of its gas system affixed to the bridge, viaduct or 
structure. 

(b) If the Gas Company decommissions any other part of its gas system, it 
shall have the right, but is not required, to remove that part of its gas 
system. It may exercise its right to remove the decommissioned parts of 
its gas system by giving notice of its intention to do so by filing a Plan as 
required by Paragraph 5 of this Agreement for approval by the 
Engineer/Road Superintendent. If the Gas Company does not remove the 
part of the gas system it has decommissioned and the Corporation 
requires the removal of all or any part of the decommissioned gas system 
for the purpose of altering or improving a highway or in order to facilitate 
the construction of utility or other works in any highway, the Corporation 
may remove and dispose of so much of the decommissioned gas system 
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as the Corporation may require for such purposes and neither party shall 
have recourse against the other for any loss, cost, expense or damage 
occasioned thereby. If the Gas Company has not removed the part of the 
gas system it has decommissioned and the Corporation requires the 
removal of all or any part of the decommissioned gas system for the 
purpose of altering or improving a highway or in order to facilitate the 
construction of utility or other works in a highway, the Gas Company may 
elect to relocate the decommissioned gas system and in that event 
Paragraph 12 applies to the cost of relocation . 

16. Use of Decommissioned Gas System 

(a) The Gas Company shall provide promptly to the Corporation , to the 
extent such information is known: 

(i) the names and addresses of all third parties who use 
decommissioned parts of the gas system for purposes other than 
the transmission or distribution of gas; and 

(ii) the location of all proposed and existing decommissioned parts of 
the gas system used for purposes other than the transmission or 
distribution of gas. 

(b) The Gas Company may allow a third party to use a decommissioned part 
of the gas system for purposes other than the transmission or distribution 
of gas and may charge a fee for that third party use, provided 

(i) the third party has entered into a municipal access agreement 
with the Corporation; and 

(ii) the Gas Company does not charge a fee for the third party's right 
of access to the highways. 

(c) Decommissioned parts of the gas system used for purposes other than 
the transmission or distribution of gas are not subject to the provisions of 
this Agreement. For decommissioned parts of the gas system used for 
purposes other than the transmission and distribution of gas, issues such 
as relocation costs will be governed by the relevant municipal access 
agreement. 

17. Franchise Handbook 

The Parties acknowledge that operating decisions sometimes require a greater 
level of detail than that which is appropriately included in this Agreement. The 
Parties agree to look for guidance on such matters to the Franchise Handbook 
prepared by the Association of Municipalities of Ontario and the gas utility 
companies, as may be amended from time to time. 



18. Other Conditions 

None. 

19. Agreement Binding Parties 

This Agreement shall extend to, benefit and bind the parties thereto , their 
successors and assigns, respectively. 
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IN WITNESS WHEREOF the parties have executed this Agreement effective from 
the date written above. 

THE CORPORATION OF THE 
TOWN OF SMOOTH ROCK FALLS 

Per: 

Michel Arsenault, Mayor 

Per: 

Veronique Dion, Clerk 

ENBRIDGE GAS INC. 

Per: 

Per: 

Mark Kitchen , Director 
Regulatory Affairs 

Luke Skaarup , Director, 
Northern Region Operations 
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