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1 INTRODUCTION AND SUMMARY 
EPCOR Natural Gas Limited Partnership (ENGLP) applied to the Ontario Energy Board 
(OEB) under section 90(1) of the Ontario Energy Board Act, 1998 (OEB Act) for an 
order granting leave to construct approximately 120 kilometres of natural gas 
transmission pipeline to serve the Municipality of Arran-Elderslie, the Municipality of 
Kincardine and the Township of Huron-Kinloss (Southern Bruce Municipalities) 
(Southern Bruce Project or the Proposed Project). ENGLP is also seeking approval for 
the proposed form of easement agreements, pursuant to section 97 of the OEB Act. 

The Proposed Project is composed of approximately 60 kilometres of steel NPS 8 
pipeline, approximately 15 kilometres of steel NPS 6 pipeline, and approximately 45 
kilometres of MDPE NPS 6 pipeline. A map detailing the route of the Proposed Project 
is attached as Schedule A to this Decision and Order. ENGLP plans to start 
construction in 2019 to begin providing gas distribution service to the Southern Bruce 
Municipalities by the 2019-2020 heating season, and have all construction completed 
by the end of 2021. 

The OEB held a competitive bidding process to select a proponent to provide natural 
gas service to the Southern Bruce Municipalities. South Bruce is the largest area in 
southern Ontario that does not currently have access to natural gas. In the OEB's 
decision in the South Bruce Expansion Applications1 issued on April 12, 2018 (the 
Expansion Decision) the OEB declared ENGLP the successful proponent for the 
Southern Bruce gas distribution project. ENGLP submitted that this decision means that 
ENGLP does not need to follow the normal process for leave to construct applications. 
OEB staff and some intervenors disagreed.  

The OEB acknowledges that the selection of ENGLP as the utility to provide natural gas 
to the Southern Bruce Municipalities influences the examination of this leave to 
construct application. However, ENGLP is required to follow the same legislative 
requirements for leave to construct as any other proponent. Where the Expansion 
Decision is relevant to this Leave to Construct Decision and impacts the OEB’s findings 
it will be indicated. 

The OEB examined all aspects of ENGLP’s leave to construct application and is 
satisfied that the Proposed Project is in the public interest. Leave to construct the 
Proposed Project is granted subject to the conditions of approval attached as Schedule 
B to this Decision and Order (Conditions of Approval). The OEB grants ENGLP’s 
requests to revise the requirement in Condition 2(b)(i). ENGLP must give the OEB 
                                            

1 EB-2016-0137 | EB-2016-0138 | EB-2016-0139 
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notice in writing of the commencement of construction, as soon as construction begins. 
The OEB also grants ENGLP’s proposed revision to Condition 4. Leave to construct is 
granted for the portions of the project route requiring further archeological assessment 
conditional upon ENGLP filing a clearance letter from the Ministry of Tourism, Culture 
and Sport (MTCS) for these portions.  

The OEB approves the proposed forms of easement agreement.  

The OEB approves ENGLP’s municipal franchise agreement with each of the Southern 
Bruce Municipalities and the County of Bruce, for a twenty year term. The OEB also 
grants ENGLP a certificate of public convenience and necessity for each of the 
Municipality of West Grey, the Township of Chatsworth and the Municipality of 
Brockton, limited to traversing the pipeline route in these municipalities, for the purposes 
of serving the Southern Bruce Municipalities. 
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2 THE PROCESS 
On June 5, 2018, ENGLP filed its application with the OEB for an order granting leave 
to construct the Proposed Project. 

ENGLP was granted $22 million for the Proposed Project from the Ontario Ministry of 
Infrastructure’s Natural Gas Grant Program (NGGP). However, the Government of 
Ontario cancelled the NGGP in September 2018. On November 29, 2018, the OEB 
placed ENGLP’s application for the Proposed Project in abeyance. On February 27, 
2019, ENGLP filed an updated application. On March 11, 2019, the Government of 
Ontario announced funding for the Proposed Project through Bill 32, the Access to 
Natural Gas Act, 2018, which amended the OEB Act upon coming into force on July 1, 
2019 and Ontario Regulation 24/19 – Expansion of Natural Gas Distribution Systems.  

A Notice of Hearing (Notice) was issued by the OEB on March 22, 2019. Anwaatin Inc. 
(Anwaatin), the Corporation of the Municipality of Brockton (Municipality of Brockton), 
Enbridge Gas Inc. (Enbridge Gas), Industrial Gas Users Association (IGUA) and the 
Municipality of Kincardine, the Municipality of Arran-Elderslie and the Township of 
Huron-Kinloss (collectively, the Southern Bruce Municipalities) applied for, and were 
granted, intervenor status. 

The OEB proceeded by way of a written hearing. In accordance with Procedural Order 
No. 1, OEB staff, Anwaatin, Enbridge Gas and IGUA filed interrogatories regarding 
ENGLP’s application on April 24, 2019. ENGLP filed its responses to interrogatories on 
May 1, 2019. On May 10, 2019, ENGLP filed revised responses to interrogatories, 
which included updated information regarding impacted landowners. In Procedural 
Order No. 2, the OEB directed ENGLP to serve Notice on the additional landowners, 
extending the intervention period to May 27, 2019. OEB staff, Anwaatin, Enbridge Gas 
and IGUA filed written submissions with the OEB on June 3, 2019. ENGLP filed its reply 
submission on June 10, 2019. 

On July 3, 2019, ENGLP filed a letter requesting a revision to Condition 2(b)(i) which 
had required ENGLP to provide notice of the commencement of construction ten days 
prior to the beginning of construction. ENGLP also filed another letter on July 4, 2019 
requesting that the OEB revise Condition 4 as only certain portions of the Proposed 
Project require the completion of a Stage 2 Archaeological Assessment. In its July 4, 
2019 letter, ENGLP also filed draft certificates for each of the Municipality of West Grey, 
the Township of Chatsworth and the Municipality of Brockton limited to traversing these 
municipalities. 

On July 10, 2019, ENGLP filed its final Environmental Protection Plan, and a letter from 
the Ministry of Tourism, Culture and Sport (MTCS) dated June 21, 2019 confirming that 
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the fieldwork and reporting for the Stage 1 Archeological Assessment for the Southern 
Bruce Project was consistent with MTCS’ 2011 Standards and Guidelines for 
Consultant Archaeologists and the terms and conditions for archaeological reports.   



Ontario Energy Board EB-2018-0263 
  EPCOR Natural Gas Limited Partnership 
 

 
Decision and Order  5 
July 11, 2019 

3 LEAVE TO CONSTRUCT 
 

This application seeks an order granting leave to construct a natural gas pipeline under 
section 90 of the OEB Act. Section 96 of the OEB Act provides that the OEB shall make 
an order granting leave to construct if the OEB finds that “the construction, expansion or 
reinforcement of the proposed work is in the public interest”. When determining whether 
a project is in the public interest, the OEB typically examines the need for the project; 
the project cost and economics; the environmental impacts; impacts on landowners; 
and Indigenous consultation.  

 

3.1 Need for the Project 

ENGLP used two telephone surveys to forecast the customer and demand profiles for 
this project. ENGLP forecasted 5,278 customers over the 10-year period. 

Southern Bruce Municipalities and the Municipality of Brockton intervened to confirm the 
need for this project and their support. IGUA also supports ENGLP’s application for 
leave to construct; however, contracts have yet to be signed with any large users. IGUA 
submits that execution of customer contracts should not be a precondition to the 
granting of leave to construct, or to the commencement of construction. OEB staff 
agrees that the Proposed Project will increase energy options for consumers and is 
likely to decrease operating expenses and help support economic growth and 
competitiveness in the area. 

Findings 

ENGLP was the successful proponent for the Southern Bruce gas distribution project, 
and many details of the plans to expand to this area were reviewed in the OEB’s 
previous proceeding to determine the proponent. There is broad support from the 
communities and from IGUA for the project. South Bruce is the largest area in southern 
Ontario that does not have access to natural gas and the OEB confirms that gas 
expansion to this region is appropriate. Finally, the Proposed Project will receive $22 
million in financial support under the Access to Natural Gas Act, 2018 as indicated in 
the letter from the Ministry of Energy, Northern Development and Mines (MENDM) of 
December 21, 2018. For all these reasons, the OEB finds that the Proposed Project is 
needed. 
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3.2 Proposed Facilities and Alternatives 

ENGLP is proposing to construct the following:  

• Approximately 60 kilometres of steel NPS 8 pipeline  
• Approximately 15 kilometres of steel NPS 6 pipeline 
• Approximately 45 kilometres of MDPE NPS 6 pipeline 
• Several pressure regulator and metering stations  

ENGLP clarified in its interrogatory response that it was only requesting leave to 
construct (LTC) the 120 kilometre mainline as described above, and not the 178 km of 
NPS 4 and NPS 2 distribution pipelines, which ENGLP describes as Customer 
Connection Lines. OEB staff and Enbridge Gas submitted that ENGLP requires 
approval for leave to construct all 298 kilometres of both mainline and distribution 
pipeline. OEB staff noted that Section 90 of the OEB Act does not make a distinction 
between types of “hydrocarbon lines”, and the proposed pipelines to be built total more 
than 20 kilometres in length and cost more than $2 million. ENGLP stated that the 
proposed distribution systems within the Southern Bruce Municipalities were not 
included within the study area of the Environmental Report.  ENGLP disagreed that 
leave to construct approval was needed for the distribution lines. ENGLP clarified that 
the “Customer Connection Lines will consist of many smaller sections of pipeline, none 
of which individually would be longer than 20 km in length or meet any of the other 
statutory criteria to trigger a LTC application.”   

For the mainline, OEB staff submitted that the proposed routing was appropriately 
selected from options in the Environmental Assessment. No environmental or socio- 
economic concerns were noted by stakeholders during the three May 2018 information 
sessions. 

Findings 

ENGLP has stated that the Customer Connection Lines will consist of many smaller 
sections of pipeline, none of which meet the criteria for requiring leave to construct. The 
OEB accepts ENGLP’s submission that the Customer Connection Lines or distribution 
lines for this project do not require leave to construct approval. ENGLP accurately 
described the typical practice for distribution lines that the “Board has granted, LTC 
approval to "backbone" pipelines without inclusion of distribution portions of systems.”   
However, if any single service line of NPS 2 or NPS 4 from the mainline to an individual 
customer or group of customers meets the criteria set out in Section 90 of the OEB Act, 
and the associated regulation, then ENGLP is required to seek leave to construct from 
the OEB prior to construction.      
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The OEB agrees with the OEB staff assessment of the appropriateness of the mainline 
facilities routing. The determination of the preferred alternative is consistent with the 
Environmental Assessment report that followed community consultation. The preferred 
alternative proposed for mainline facilities is accepted. 

 

3.3 Project Costs and Economics 

The South Bruce expansion project is a standalone project. The system's capital and 
OM&A costs are not co-mingled with any other rate bases or costs, but are incurred, 
recorded and expensed only within the framework of ENGLP’s Southern Bruce rate 
zone. 

In the Expansion application, ENGLP indicated that it will take market risk and capital 
overrun risk during the 10-year rate stabilization period. ENGLP confirmed that the 
Proposed Project costs and its revenue requirement are consistent with the underlying 
details that it committed to in its Common Infrastructure Plan (CIP). The total estimated 
cost of the Proposed Project is $87 million. The Ontario Government has committed 
$22 million of rate protection to the Proposed Project through Bill 32. 

The OEB established a ten-year rate stability period for the Proposed Project for the 
South Bruce Expansion Applications. ENGLP offered further customer protection, 
confirming that “ENGLP will not include any capital cost overruns associated with the 
Facilities or Customer Connection Lines in rate base at ENGLP's rebasing application 
for rates in years 11 and beyond.”   

ENGLP has proposed deletion of reporting requirements in Conditions 5 and 6 related 
to project costs, on the basis that ENGLP is taking the financial risk on the capital cost 
of the project, such that any capital variances over the course of construction will have 
no impact on revenue requirement. IGUA is concerned that without monitoring of the 
capital cost of the project, there might be an impact on the reliability of the service and 
future project costs. OEB staff noted that the reporting requirements have not been 
revised for any of the other recently approved community expansion projects by 
Enbridge Gas. 

ENGLP noted that the delay in getting government funding and the timeline for the 
OEB decision on the construction schedule has triggered a revenue deficiency of 
$1.764 million on NPV basis compared to that included in ENGLP’s CIP.  
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Findings 

As part of the competitive selection process, the OEB assessed the CIP and the project 
economics presented by ENGLP. The OEB confirms the decision in the Expansion 
application that this project is expected to be beneficial for the South Bruce area. Given 
that this is a standalone project, the E.B.O. 188 analysis is not required because 
ENGLP is held to the costs established in the selection process, and there are no 
legacy customers who could be adversely impacted. 

However, the OEB will continue to require the reporting on Conditions 5 and 6 related to 
project costs as a means of monitoring the progress on the project. There is currently no 
scorecard for ENGLP that could provide tracking of significant projects. The OEB directs 
ENGLP to provide a Post-Construction Financial Report as part of its next rate 
application. The review shall provide a variance analysis of project cost, schedule and 
scope compared to the original estimates.  

Any issues regarding the revenue deficiency of $1.764 million can be addressed in the 
concurrent rate proceeding2. 

 

3.4 Environmental Matters 

ENGLP retained Stantec Consulting (Stantec) to complete an environmental 
assessment and to propose a route for the pipeline. ENGLP followed the OEB’s 
Environmental Guidelines3 to assess the potential environmental impact of the mainline 
portion of the Proposed Project. The environmental assessment, including alternative 
routing and proposed mitigation measures, was documented in an Environmental and 
Socio-Economic Impact Assessment Report (ER) completed by Stantec on behalf of 
ENGLP.  

ENGLP provided an updated summary of the OPCC review comments in response to 
interrogatories. The summary indicated that there are no outstanding concerns from 
OPCC members. 

OEB staff noted that the Stage 1 Archaeological Assessment determined that certain 
locations along the proposed route require a Stage 2 Archaeological Assessment. 

                                            

2 EB-2018-0264 
3 Environmental Guidelines for the Location, Construction and Operation of Hydrocarbon Pipelines in 
Ontario, 7th Edition, 2016 (Environmental Guidelines) 
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On July 10, 2019, ENGLP filed the final Environmental Protection Plan for the Southern 
Bruce Project. ENGLP submitted in its reply submission that it will file all environmental 
screening criteria with the OEB prior to commencing construction on the elements of the 
Southern Bruce project that are not covered in the current Environmental Report.  

Findings 

The OEB accepts Stantec’s opinion that there will be no long-term impacts from the 
construction and / or operation of the approximately 120 kilometre proposed mainline, 
assuming that ENGLP follows the recommended mitigation.  

OEB accepts the environmental conditions submitted by OEB staff that OEB approval 
should be conditional on ENGLP obtaining, filing with the OEB, and adhering to the 
Ministry of Tourism, Culture and Sport’s (MTCS) Stage 2 Archeological Assessment. 
ENGLP’s request to revise this condition is discussed in the section on Conditions of 
Approval below. 
 
The OEB accepts ENGLP’s submissions that the distribution lines do not need to be 
included in the Environmental Assessment Report, unless an individual section of 
distribution pipeline meets the criteria for requiring leave to construct. The OEB expects 
that ENGLP will file all environmental screening criteria with the OEB prior to 
commencing construction on the elements of the South Bruce project that are not 
covered in the current Environmental Report. 

 

3.5 Land Matters 

ENGLP has determined that the majority of the Proposed Project will be constructed in 
existing road allowances. For any sections outside of such allowances, ENGLP intends 
to secure land rights by way of easements from the relevant landowners. The number of 
potentially affected properties is 39. ENGLP stated that the forms of agreements it has 
requested approval are substantially similar to those previously approved by the OEB. 
OEB staff confirmed that the forms of agreement are consistent with previously OEB 
approved forms. 

No party has expressed any issue with respect to the land matters or easements in 
connection with the Southern Bruce project.  

Findings 

The OEB approves the proposed forms of agreement for permanent and temporary land 
use. 
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3.6 Indigenous Consultation 

In accordance with the OEB’s Environmental Guidelines, ENGLP contacted the Ministry 
of Energy4 with respect to the Crown’s duty to consult. On May 4, 2017, the Ministry 
informed ENGLP that the duty to consult had been delegated to ENGLP and listed the 
communities to be consulted.  

ENGLP submitted a listing of the contacts made with each of the communities and 
summarized the issues raised. Feedback from the Saugeen Ojibway Nation (SON) 
resulted in an updated Archeological Assessment for the Proposed Project. OEB staff 
noted that ENGLP had stated that it would continue to engage with all identified First 
Nations and Métis communities concerning the Proposed Project, hear and address (as 
feasible) concerns and seek information on the exercise of, and potential impacts to 
Treaty rights in the Proposed Project area. ENGLP also stated that it anticipates it will 
continue its active involvement in the community in an effort to maintain long-term 
relationships with First Nations, Métis communities and rights-holder community groups.  

On May 1, 2019, the Ministry sent a letter indicating that the Ministry was of the opinion 
that the procedural aspects of consultation undertaken by ENGLP for the Southern 
Bruce Project were satisfactory. 

Anwaatin – an Indigenous business corporation – intervened in this proceeding. 
Anwaatin stated that the purpose of its submissions was to “assist the OEB in 
understanding the interests of Indigenous communities in accessing low-carbon, low-
cost natural gas…and reducing the need for First Nations to rely on the electrical grid to 
provide baseload heat energy”. Anwaatin submitted that the OEB should consider: 

• ENGLP’s approach to consultation and relationships with Indigenous 
communities, including expressly determining whether EPCOR has adequately 
consulted with affected Indigenous communities and fully executed the 
procedural duties of consultation 

• the adequacy of ENGLP’s services for its Indigenous customers, and, give 
priority to expanding reliable and affordable natural gas distribution service to 
Indigenous communities 

• certain proposed amendments to the proposed Municipal Franchise Agreement 
to reflect the Indigenous rights and processes set out in the Official Plan of Bruce 
County 

                                            

4 Now the Ministry of Energy, Northern Development and Mines, since the end of June 2018.  
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Anwaatin also requested that the OEB:  

• impose certain conditions of approval regarding the provision of information to 
First Nations during construction, and for the lifecycle of the South Bruce require 
ENGLP to permit First Nation monitors to actively participate in ENGLP’s 
environmental and archeological assessment and monitoring work, including 
providing reasonable financial resources to the First Nations to hire and 
administer monitors 

• require ENGLP to have adequate insurance 

• stipulate that all affected First Nations communities receive natural gas service 
and rates that reflect their inherent rights to the land and resources on which the 
South Bruce project is built 

OEB staff submitted that the duty to consult has been sufficiently discharged for the 
Southern Bruce project. Among other things, OEB staff noted that none of the 
Indigenous groups identified by MENDM intervened or otherwise directly participated in 
this proceeding. OEB staff also noted that it is not aware of any concerns regarding the 
adequacy of consultation, and that there is no evidence on the record of this proceeding 
that points to concerns in this regard.  

ENGLP in its reply submission stated that it has discharged its delegated consultation 
obligations, and that no other party disagrees. ENGLP argued that Anwaatin’s request 
that it provide First Nations with certain information for each work site during 
construction, and for the lifecycle of the South Bruce project where maintenance work 
involving excavation is required, is overly broad. ENGLP submitted that its commitment 
to having Indigenous monitors during construction as well as other environmental 
obligations should be sufficient. ENGLP also submitted that the request for adequate 
insurance is unnecessary as ENGLP has undertaken a Pipeline Hazard Assessment 
and an Environmental Report, and that in any event it maintains insurance coverage as 
prudent for a natural gas utility. In ENGLP’s view, Anwaatin’s request relating to natural 
gas service and rates is out of scope of this proceeding, and moreover that as currently 
configured the South Bruce project is not serving any First Nation communities.  

ENGLP also expressed its preference that the proposed Municipal Franchise 
Agreement remain “as-is”. Specifically in relation to Anwaatin’s request regarding 
modifications to the proposed Municipal Franchise Agreement, ENGLP submitted that, if 
the OEB were to deal with such requests, they should be the subject of a generic 
proceeding regarding the OEB’s Model Franchise Agreement.   
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Findings 

The OEB notes that ENGLP followed the OEB’s Environmental Guidelines. ENGLP 
contacted the Ministry of Energy, which delegated to ENGLP procedural aspects with 
respect to the Crown’s duty to consult in relation to the Southern Bruce Project and 
identified the communities to be consulted. 

The Ministry of Energy, Northern Development and Mines concluded in its letter of May 
1, 2019 that the procedural aspects of the consultation undertaken by ENGLP for the 
purposes of the OEB’s Leave to Construct for the Southern Bruce Project are 
satisfactory. 

ENGLP provided a complete record of all consultations including a summary of 
concerns identified. ENGLP also committed to ongoing consultations.  

No party, including Anwaatin, has argued that Indigenous consultations with respect to 
the Southern Bruce Project have been inadequate. Nor has any party pointed to any 
potential impacts to Aboriginal or treaty rights that would result from approval of the 
Southern Bruce Project. The Southern Bruce Project is being built on existing road 
allowances, which suggests that the potential for harm is limited.  

Most of the matters identified in Anwaatin’s requests are already covered by the 
program that ENGLP has in place. The OEB agrees with ENGLP that other matters that 
Anwaatin has asked the OEB to consider are either overly broad (such as the proposed 
requirement that certain information for each work site during construction and for the 
lifecycle of the Southern Bruce project be provided to First Nations) or beyond the 
scope of this proceeding (i.e. a broader enquiry into the provision of natural gas service 
to, and natural gas rates for particular Indigenous communities). 

With respect to Anwaatin’s submission that the proposed Municipal Franchise 
Agreement should be amended to reflect the Indigenous rights and processes set out 
in the Official Plan of Bruce County, the OEB notes that no evidence has been 
provided which would suggest that the execution of the Municipal Franchise Agreement 
(which is based on the OEB’s Model Franchise Agreement) results in any potential 
impacts to any Aboriginal or treaty rights. Based on the record before it, the OEB sees 
no compelling reason to require any adjustments to the proposed Municipal Franchise 
Agreements. 

The OEB finds that ENGLP’s efforts to date together with its ongoing plans are sufficient 
for the OEB to conclude that ENGLP has satisfied the duty to consult with respect to the 
Southern Bruce Project for the purposes of granting leave to construct. 
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3.7 Conditions of Approval 

OEB staff proposed the conditions of service typically attached to leave to construct 
decisions. ENGLP agreed to inclusion of these conditions to the approval with the 
exception of Conditions 5 and 6, discussed above.  

Enbridge Gas submitted that conditions should be added to require ENGLP to have: 

• a Pipeline Integrity Management Program to ensure that proper controls are in 
place to mitigate safety risks  

• an emergency response program  
• financial assurance that demonstrates a pipeline operator’s capability to 

respond to leaks and spills under the Environmental Protection Act, 1990  

ENGLP submitted that it is subject to a variety of legal requirements in a number of 
different areas beyond those that fall within the OEB's leave to construct jurisdiction. 
ENGLP indicated it need not demonstrate compliance with each and every one of 
these in a leave to construct application. 

ENGLP filed a letter on July 3, 2019 requesting that the OEB remove the requirement in 
Condition 2(b)(i) to give the OEB notice in writing of the commencement of construction, 
at least ten days prior to the date construction commences. ENGLP requested that it be 
required to provide notice by the beginning of construction, at the latest. ENGLP also 
filed another letter on July 4, 2019 requesting that the OEB revise Condition 4 as only 
certain portions of the Proposed Project require the completion of a Stage 2 
Archaeological Assessment. ENGLP submitted that Condition 4, as it was currently 
written, might preclude ENGLP from commencing construction on the portions of the 
route that do not require further archeological assessment. ENGLP submitted that it was 
concerned about further delays to the project and its ability to provide service to 
customers by the end of the year, and that no interested persons would be prejudiced 
by the removal of Condition 2(b)(i) and the revision of Condition 4 requirements. 

Findings 

The OEB notes that the standard conditions of approval require compliance with all 
recommendations of the Environmental Protection Act, 1990, the Environmental Report 
and the Ontario Pipeline Coordinating Committee. Accordingly, the OEB will not add the 
conditions specifically requested by Enbridge Gas.  

The OEB finds that ENGLP’s compliance with the Conditions of Approval will ensure 
that the requirements of other approvals, permits, licenses, and certificates are fully 
addressed.  
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In the previous section, the OEB added the following condition beyond the standard 
conditions to reflect the circumstances of this project: 

• ENGLP obtaining, filing with the OEB, and adhering to the Ministry of Tourism, 
Culture and Sport’s (MTCS) Stage 2 Archeological Assessment. 

The OEB grants ENGLP’s requests to revise the requirement in Condition 2(b)(i). 
ENGLP must give the OEB notice in writing of the commencement of construction, as 
soon as construction begins. The OEB also grants ENGLP’s proposed revision to 
Condition 4. Leave to construct is granted for the portions of the project route requiring 
further archeological assessment conditional upon ENGLP filing a clearance letter from 
the MTCS for these portions.  

Condition 4 now is as follows: 

4. Authorization for leave to construct on the portions of the project route 
requiring further archaeological assessment is granted conditional of ENGLP 
filing with the OEB a clearance letter from the Ministry of Tourism, Culture 
and Sport for those portions requiring further assessment prior to the 
commencement of construction. 

The approved Conditions of Approval are attached as Schedule B to this Decision and 
Order. 
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4 CERTIFICATES 
ENGLP requested certificates for the upper-tier municipalities of Grey County and Bruce 
County, and for the lower-tier municipalities of the Municipality of West Grey, the 
Township of Chatsworth and the Municipality of Brockton, each of which would be 
limited to a strip 500 metres to the north and south of the preferred pipeline route. 

OEB staff submitted that only certificates for lower-tier municipalities need to be 
granted, and that the certificates should limit the authorization for ENGLP to traversing 
the route in the Municipality of West Grey, the Township of Chatsworth and the 
Municipality of Brockton, as opposed to being characterized as “limited to 500 metres 
on either side of the route” in these municipalities. Limiting the certificates to traversing 
these municipalities ensures that the certificates do not include these potential future 
customers and allows for future competition to determine who can best serve them (if 
they are currently unserved). 

OEB staff submitted that ENGLP should file draft lower-tier certificates, in a format 
consistent with those in the EB-2014-0299 proceeding, for the Township of Chatsworth, 
the Municipality of West Grey and the Municipality of Brockton, describing the roads the 
high pressure mains will traverse and specifying the certificates’ function. 

ENGLP requested the OEB to clearly indicate in its Decision and Order that no CPCNs 
are required for the County of Bruce or the County of Grey in order to construct and 
operate its pipeline and serve the Southern Bruce Municipalities. 

On July 4, 2019, ENGLP filed draft certificates for the Municipality of West Grey, the 
Township of Chatsworth and the Municipality of Brockton limited to traversing these 
municipalities for the purpose of serving the Southern Bruce Municipalities. ENGLP  
prepared and submitted draft certificates to prevent any further delay to constructing the 
Proposed Project. 

Findings 

The OEB does not approve ENGLP’s original proposed approach for certificates that 
include 500 metres to the north and south of the pipeline. The OEB approves the 
attached certificates for the lower-tier municipalities of the Municipality of West Grey, 
the Township of Chatsworth and the Municipality of Brockton, which limit the 
authorization for ENGLP to traversing the pipeline route in these municipalities to serve 
the Southern Bruce Municipalities.  

The OEB confirms that no certificates are required for the upper tier municipalities of 
County of Bruce or the County of Grey. 
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5 MUNICIPAL FRANCHISE AGREEMENTS 
ENGLP requested approval of its municipal franchise agreements (MFAs) with each of 
the Southern Bruce Municipalities, and each of the Township of Chatsworth, the 
Municipality of West Grey, the Municipality of Brockton, the County of Grey and the 
County of Bruce. 

Several of ENGLP’s proposed franchise agreements have been dated and “executed” 
prior to OEB approval. OEB directions to other gas distributors have been clear that 
municipalities are only supposed to put proposed franchise agreements through 1st and 
2nd readings prior to submitting them to the OEB so that the municipality is finalizing its 
bylaw and executing the final approved version of the franchise agreement.  

Section 6 of the Municipal Franchises Act provides an exception to the requirement for 
OEB approval of an MFA, in the case where infrastructure is meant to pass through a 
municipality to serve another municipality. OEB staff submitted that OEB approval for 
the MFAs for the Township of Chatsworth, the Municipality of West Grey, the 
Municipality of Brockton and the County of Grey is unnecessary, and that the OEB 
should only approve ENGLP’s MFAs with each of the Southern Bruce Municipalities and 
the County of Bruce. 

OEB staff also argued that ENGLP's process did not follow the typical process for 
franchise agreements, but OEB staff submitted that the OEB should approve the 
proposed MFAs and declare that the assent of the electors is not necessary.  

Enbridge Gas suggested the use of clause 4 (a) in the MFAs was inappropriate and 
recommended the use of clause 4 (b). OEB staff submitted that they could find no 
precedents regarding clause 4 usage. However, OEB staff supported the use of clause 
4 (a) as ENGLP has not previously provided gas distribution in the area covered by the 
Proposed Project. ENGLP described the agreements as dealing with “greenfield” 
projects with no previous municipal franchise agreements.  

Finally, Anwaatin requested that ENGLP make certain revisions to its MFAs. This issue 
is addressed in the Indigenous section. 

Findings 

The OEB finds that it is in the public interest to approve ENGLP’s application requesting 
approval of its MFAs with each of the Southern Bruce Municipalities and the County of 
Bruce. The proposed MFAs are in the form of the 2000 Model Franchise Agreement, 
with no amendments, and are valid for a term of twenty years. Both OEB staff and 
Enbridge Gas noted that the MFAs between ENGLP and the Southern Bruce 
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Municipalities and the County of Bruce were dated and executed prior to OEB approval. 
While the OEB agrees that this is not generally consistent with E.B.O. 125, the OEB 
considers this to be an administrative matter that does not warrant denying the 
application, as a municipal by-law with a signed municipal franchise agreement would 
not be valid prior to the OEB approving it in any event. The OEB finds that the effective 
date of the franchise agreements between ENGLP and the municipalities will be the 
date of this Decision and Order issued by the OEB approving the municipal franchise 
agreements. The OEB expects ENGLP, as well as other rate-regulated gas distributors 
in the Province, to follow the process set out in E.B.O. 125 when filing future 
applications for the approval of franchise agreements.  

The OEB agrees with ENGLP and OEB staff that clause 4 (a) is more appropriate in the 
current circumstances. This is a greenfield project and ENGLP has not yet had a 
franchise agreement with the municipalities. 
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6 ORDER 
THE ONTARIO ENERGY BOARD ORDERS THAT: 

1. EPCOR Natural Gas Limited Partnership is granted leave, pursuant to section 90(1) 
of the OEB Act, to construct approximately 60 kilometres of steel NPS 8 pipeline, 
approximately 15 kilometres of steel NPS 6 pipeline and approximately 45 
kilometres of MDPE NPS 6 pipeline to serve the Municipality of Arran-Elderslie, the 
Municipality of Kincardine and the Township of Huron-Kinloss, as described in its 
application.  

2. The OEB approves the proposed forms of easement agreement that EPCOR 
Natural Gas Limited Partnership has offered or will offer to each owner of land 
affected by the approved pipeline route for the Proposed Project.  

3. Leave to construct is subject to EPCOR Natural Gas Limited Partnership complying 
with the Conditions of Approval set forth in Schedule B. 

4. A certificate of public convenience and necessity, attached as Schedule C to this 
Decision and Order, is granted to EPCOR Natural Gas Limited Partnership to 
construct pipeline facilities in the Township of Chatsworth to supply natural gas to 
the Municipality of Arran-Elderslie, Municipality of Kincardine and the Township of 
Huron-Kinloss. A map of the pipeline route traversing the Township of Chatsworth 
is attached as Schedule D. 

5. A certificate of public convenience and necessity, attached as Schedule E to this 
Decision and Order, is granted to EPCOR Natural Gas Limited Partnership to 
construct pipeline facilities in the Municipality of West Grey to supply natural gas to 
the Municipality of Arran-Elderslie, Municipality of Kincardine and the Township of 
Huron-Kinloss. A map of the pipeline route traversing the Municipality of West Grey 
is attached as Schedule F. 

6. A certificate of public convenience and necessity, attached as Schedule G to this 
Decision and Order, is granted to EPCOR Natural Gas Limited Partnership to 
construct pipeline facilities in the Municipality of Brockton to supply natural gas to 
the Municipality of Arran-Elderslie, Municipality of Kincardine and the Township of 
Huron-Kinloss. A map of the pipeline route traversing the Municipality of Brockton 
is attached as Schedule H. 

7. The terms and conditions upon which, and the period for which, the Municipality of 
Arran-Elderslie has, by by-law, granted to EPCOR Natural Gas Limited Partnership 
the right to construct and operate works for the distribution, transmission and 
storage of natural gas, and the right to extend and add to the works, in the 
municipality, as set out in the municipal franchise agreement attached as Schedule I, 
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are approved. A current map of the Municipality of Arran-Elderslie is attached as 
Schedule J.  

8. The terms and conditions upon which, and the period for which, the Municipality of 
Kincardine has, by by-law, granted to EPCOR Natural Gas Limited Partnership the 
right to construct and operate works for the distribution, transmission and storage of 
natural gas, and the right to extend and add to the works, in the municipality, as set 
out in the municipal franchise agreement attached as Schedule K, are approved. A 
current map of the Municipality of Kincardine is attached as Schedule L. 

9. The terms and conditions upon which, and the period for which, the Township of 
Huron-Kinloss has, by by-law, granted to EPCOR Natural Gas Limited Partnership 
the right to construct and operate works for the distribution, transmission and 
storage of natural gas, and the right to extend and add to the works, in the 
municipality, as set out in the municipal franchise agreement attached as Schedule 
M, are approved. A current map of the Township of Huron-Kinloss is attached as 
Schedule N. 

10. The terms and conditions upon which, and the period for which, the County of Bruce 
has, by by-law, granted to EPCOR Natural Gas Limited Partnership the right to 
construct and operate works for the distribution, transmission and storage of natural 
gas, and the right to extend and add to the works, in the municipality, as set out in 
the municipal franchise agreement attached as Schedule O, are approved. A current 
map of the County of Bruce is attached as Schedule P. 

11. The assent of the municipal electors to each of the abovementioned by-laws is not 
necessary. 

12. Eligible intervenors shall file with the OEB and forward to EPCOR Natural Gas 
Limited Partnership their respective cost claims in accordance with the OEB’s 
Practice Direction on Cost Awards on or before July 25, 2019. 

13. EPCOR Natural Gas Limited Partnership shall file with the OEB and forward to 
intervenors any objections to the claimed costs of the intervenors on or before 
August 8, 2019. 

14. If EPCOR Natural Gas Limited Partnership objects to the intervenor costs, 
intervenors shall file with the OEB and forward to EPCOR Natural Gas Limited 
Partnership any responses to any objections for cost claims on or before August 
22, 2019. 

15. EPCOR Natural Gas Limited Partnership shall pay the OEB’s costs incidental to this 
proceeding upon receipt of the OEB’s invoice. 
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DATED at Toronto July 11, 2019 
 
ONTARIO ENERGY BOARD 

 

Original Signed By 

 

Kirsten Walli  
Board Secretary 
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SCHEDULE B – CONDITIONS OF APPROVAL 
Application under Section 90 of the OEB Act  

EPCOR Natural Gas Limited Partnership 
EB-2018-0263 

 
1. EPCOR Natural Gas Limited Partnership (ENGLP) shall construct the facilities 

and restore the land in accordance with the OEB’s Decision and Order in EB-
2018-0263 and these Conditions of Approval. 

 

2. 
 

(a) Authorization for leave to construct shall terminate 18 months after the 
decision is issued, unless construction has commenced prior to that date. 
 
(b) ENGLP shall give the OEB notice in writing: 
 

i. of the commencement of construction, as soon as construction 
commences; 

ii. of the planned in-service date, at least ten days prior to the date the 
facilities go into service; 

iii. of the date on which construction was completed, no later than 10 days 
following the completion of construction; and 

iv. of the in-service date, no later than 10 days after the facilities go into 
service. 

 

3. 
 

ENGLP shall implement all the recommendations of the Environmental Report 
filed in the proceeding, and all the recommendations and directives identified 
by the Ontario Pipeline Coordinating Committee review. 
 

4. Authorization for leave to construct on the portions of the project route requiring 
further archaeological assessment is granted conditional of ENGLP filing with the 
OEB a clearance letter from the Ministry of Tourism, Culture and Sport for those 
portions requiring further assessment prior to the commencement of 
construction.  

 

5. 
 

ENGLP shall advise the OEB of any proposed change to OEB-approved 
construction or restoration procedures. Except in an emergency, ENGLP shall 
not make any such change without prior notice to and written approval of the 
OEB. In the event of an emergency, the OEB shall be informed immediately 
after the fact. 

 

6. 
 

ENGLP shall file a Post Construction Financial Report, which shall provide a 
variance analysis of project cost, schedule and scope compared to the 
estimates filed in this proceeding, including the extent to which the project 
contingency was utilized, as part of its next rate application upon project 
completion. 



 

 

 

7. 
 

Both during and after construction, ENGLP shall monitor the impacts of 
construction, and shall file with the OEB one paper copy and one electronic 
(searchable PDF) version of each of the following reports: 
 

a)  a post construction report, within three months of the in-service date, 
which shall: 
i. provide a certification, by a senior executive of the company, of 

ENGLP’s adherence to Condition 1; 
 ii. describe any impacts and outstanding concerns identified 

during construction; 
iii. describe the actions taken or planned to be taken to prevent 

or mitigate any identified impacts of construction; 
iv. include a log of all complaints received by ENGLP, including the date/time 

the complaint was received, a description of the complaint, any actions 
taken to address the complaint, the rationale for taking such actions; and 

v. provide a certification, by a senior executive of the company, 
that the company has obtained all other approvals, permits, 
licences, and certificates required to construct, operate and 
maintain the proposed project. 

 
b)  a final monitoring report, no later than fifteen months after the in- 

service date, or, where the deadline falls between December 1 
and May 31, the following June 1, which shall: 

 
i. provide a certification, by a senior executive of the company, 

of ENGLP’s adherence to Condition 3; 
ii. describe the condition of any rehabilitated land; 
iii. describe the effectiveness of any actions taken to prevent or 

mitigate any identified impacts of construction; 
iv. include the results of analyses and monitoring programs and any 

recommendations arising therefrom; and 
v. include a log of all complaints received by ENGLP, including the date/time 

the complaint was received, a description of the complaint, any actions 
taken to address the complaint, the rationale for taking such actions. 

   

8. 
 

ENGLP shall designate one of its employees as project manager who will be 
responsible for the fulfillment of these conditions, shall provide the employee’s 
name and contact information to the OEB and to all the appropriate landowners, 
and shall clearly post the project manager’s contact information in a prominent 
place at the construction site. 
 
 
 
 

         
          

         
       



 

 

The OEB’s designated representative for the purpose of these Conditions of 
Approval shall be the OEB’s Manager of Supply and Infrastructure (or the Manager 
of any OEB successor department that oversees leave to construct applications).  
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EB-2018-0263 

 

Certificate of Public Convenience and Necessity 
 

The Ontario Energy Board grants 

 

EPCOR Natural Gas Limited Partnership 
 

approval under section 8 of the Municipal Franchises Act, R.S.O. 1990, c. M.55, as 
amended, limited to constructing pipeline facilities along  

• Grey Road 25, starting at the Dornoch Meter and Regulator Station and ending 
at Grey Road 3; and 

• continuing along Bentinck Sullivan Townline and ending at Grey Road 10, all 
within the  

 

Township of Chatsworth 

 

as it is constituted on the date of this Decision and Order, in order to supply gas to the 
Municipality of Arran-Elderslie, the Municipality of Kincardine and the Township of 
Huron-Kinloss. 

 

DATED at Toronto, July 11, 2019 
 
 
ONTARIO ENERGY BOARD 
 
 
Original Signed By 
 
Kirsten Walli 
Board Secretary 
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Certificate of Public Convenience and Necessity 
 

The Ontario Energy Board grants 

 

EPCOR Natural Gas Limited Partnership 
 

approval under section 8 of the Municipal Franchises Act, R.S.O. 1990, c. M.55, as 
amended, limited to constructing pipeline facilities along 

• Grey Road 25, starting at the Dornoch Meter and Regulator Station and ending 
at Grey Road 3; and 

• continuing along Bentinck Sullivan Townline and ending at Grey Road 10, all 
within the  

Municipality of West Grey 

 
as it is constituted on the date of this Decision and Order, in order to supply gas to the 
Municipality of Arran-Elderslie, the Municipality of Kincardine and the Township of 
Huron-Kinloss. 

 

DATED at Toronto, July 11, 2019 
 
 
ONTARIO ENERGY BOARD 
 
 
Original Signed By 
 
 
Kirsten Walli 
Board Secretary 
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Certificate of Public Convenience and Necessity 
 
The Ontario Energy Board grants 

 
EPCOR Natural Gas Limited Partnership 

 
approval under section 8 of the Municipal Franchises Act, R.S.O. 1990, c. M.55, as 
amended, limited to constructing pipeline facilities along 

• Bruce Road 19 starting at Grey Road 10 and ending at Sideroad 15 South; 

• continuing along Brant-Elderslie, starting at Sideroad 15 South and ending at the 
intersection of Greenock Elderslie and Greenock Brant;  

• continuing along Concession 18, starting at the intersection of Greenock Elderslie and 
Greenock Brant and ending at Bruce Road 1; and 

• continuing along Bruce Road 1, starting at Concession 18 and ending at Bruce Road 20, 
all within the 

 
Municipality of Brockton 

 
as it is constituted on the date of this Decision and Order, in order to supply gas to the 
Municipality of Arran-Elderslie, the Municipality of Kincardine and the Township of 
Huron-Kinloss. 

 
DATED at Toronto, July 11, 2019 
 
 
ONTARIO ENERGY BOARD 
 
 
Original Signed By 
 
 
Kirsten Walli 
Board Secretary 
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b. Prior to the commencement of work on the gas system, or any
extensions or changes to it ( except service laterals which do not
interfere with municipal works in the highway), the Gas Company shall
file with the Engineer/Road Superintendent a Plan, satisfactory to the
Engineer/Road Superintendent, drawn to scale and of sufficient detail
considering the complexity of the specific locations involved, showing
the highways in which it proposes to lay its gas system and the
particular parts thereof it proposes to occupy.

c. The Plan filed by the Gas Company shall include geodetic information
for a particular location:

i. where circumstances are complex, in order to facilitate known
projects, including projects which are reasonably anticipated by
the Engineer/Road Superintendent, or

ii. when requested, where the Corporation has geodetic
information for its own services and all others at the same
location.

d. The Engineer/Road Superintendent may require sections of the gas
system to be laid at greater depth than required by the latest CSA
standard for gas pipeline systems to facilitate known projects or to
correct known highway deficiencies.

e. Prior to the commencement of work on the gas system, the
Engineer/Road Superintendent must approve the location of the work
as shown on the Plan filed by the Gas Company, the timing of the work
and any terms and conditions relating to the installation of the work.

f. In addition to the requirements of this Agreement, if the Gas Company
proposes to affix any part of the gas system to a bridge, viaduct or
other structure, if the Engineer/Road Superintendent approves this
proposal, he may require the Gas Company to comply with special
conditions or to enter into a separate agreement as a condition of the
approval of this part of the construction of the gas system.

g. Where the gas system may affect a municipal drain, the Gas Company
shall also file a copy of the Plan with the Corporation's Drainage
Superintendent for purposes of the Drainage Act, or such other person
designated by the Corporation as responsible for the drain.

h. The Gas Company shall not deviate from the approved location for any
part of the gas system unless the prior approval of the Engineer/Road
Superintendent to do so is received.

i. The Engineer/Road Superintendent's approval, where required
throughout this Paragraph, shall not be unreasonably withheld.

j. The approval of the Engineer/Road Superintendent is not a
representation or warranty as to the state of repair of the highway or
the suitability of the highway for the gas system.

6. As Built Drawings.

The Gas Company shall, within six months of completing the installation of any
part of the gas system, provide two copies of "as built" drawings to the
Engineer/Road Superintendent. These drawings must be sufficient to
accurately establish the location, depth (measurement between the top of the
gas system and the ground surface at the time of installation) and distance of
the gas system. The "as built" drawings shall be of the same quality as the
Plan and, if the approved pre-construction plan included elevations that were
geodetically referenced, the "as built" drawings shall similarly include
elevations that are geodetically referenced. Upon the request of the
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