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On September 26, 2019, the Association of Major Power Consumers in Ontario 
(AMPCO) filed a Notice of Appeal (Application) asking the Ontario Energy Board (OEB) 
to review and issue an order revoking amendments to the market rules made by the 
Independent Electricity System Operator (IESO) (MR-00439-R00 to -R05) 
(Amendments), and referring the Amendments back to the IESO for further 
consideration. The Application was filed under section 33 of the Electricity Act, 1998, 
S.O. 1998, c. 15, (Schedule B) (Act).  
 
The Amendments enable the evolution of the IESO’s Demand Response Auction into a 
Transitional Capacity Auction, including allowing participation by certain generators.  
The Amendments took effect on October 15, 2019. The IESO is planning to hold the 
first Transitional Capacity Auction in early December 2019, with key milestone dates 
scheduled in the interim period.  
 
AMPCO also filed a Notice of Motion requesting an order of the OEB staying the 
operation of the Amendments pending the completion of the OEB’s review (Motion).    
 
The OEB issued a Notice of Hearing on October 1, 2019.  
 
On October 3, 2019, the IESO filed certain materials with the OEB, as required by a 
condition of its licence in respect of an application to review a market rule amendment 
filed under section 33 of the Act (IESO Licence Filing).  
 
On October 4, 2019, the OEB issued Procedural Order No.1 indicating that it expects 
the IESO to participate in this proceeding and directing AMPCO to file all affidavit 



Ontario Energy Board  EB-2019-0242 
 Association of Major Power Consumers in Ontario 

 

Procedural Order No. 2  2 
October 18, 2019 

material on which it intends to rely in support of the Motion and the Application by 
October 11, 2019. AMPCO filed affidavit material (AMPCO Affidavit) on that day.   
 
The OEB is required by section 33(6) of the Act to issue an order that embodies its final 
decision on AMPCO’s Application within 120 days of receipt of the Application.   
 
Interventions and Cost Awards  
 
In accordance with the Notice of Hearing, interested parties had until October 11, 2019 
to apply for intervenor status in the proceeding and to indicate whether they were 
seeking cost award eligibility.  
 
The Ontario Energy Association requested observer status in this proceeding. The 
Canadian Manufacturers & Exporters filed a letter indicating that it will be monitoring this 
proceeding as it unfolds and that it will advise the OEB if it wishes to intervene in this 
case.   
 
The OEB received intervention requests from the following parties: 
  

• Advanced Energy Management Alliance (AEMA)  
• Association of Power Producers of Ontario (APPrO)  
• Capital Power Corporation (Capital Power) 
• Kingston CoGen Limited Partnership (Kingston CoGen) 
• Rodan Energy Solutions Inc. (Rodan)  
• School Energy Coalition (SEC) 
• TransAlta Corporation (TransAlta) 
• IESO (filed on October 17, 2019)  

 
The OEB grants intervenor status to all parties that requested it. The list of parties in this 
proceeding is attached as Schedule A to this Procedural Order.   
 
AMPCO requested eligibility to seek recovery of its reasonably incurred costs of the 
Application and the Motion. APPrO and SEC also applied for cost eligibility. Kingston 
CoGen submitted that, if AMPCO is granted cost eligibility, it should also be eligible for 
an award of costs.  
 
The OEB will make cost awards available in this proceeding to eligible parties. In the 
case of applications, cost awards are typically recovered from the applicant and 
applicants are, absent special circumstances, not eligible for an award of costs. 
However, the OEB believes that it is appropriate for the IESO to be responsible for the 
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costs of this proceeding. This is consistent with the overall legislative scheme, which 
contemplates a review by the OEB as a potential last step in relation to market rule 
amendments. This was the outcome in the two preceding applications to review market 
rule amendments (EB-2013-0029 / EB-2013-0010 and EB-2007-0040).  
 
The OEB therefore intends for the IESO to bear the costs of this proceeding, but will 
allow the IESO an opportunity to make a submission if it wishes to object to bearing 
those costs, and to also make a submission if it wishes to object to any of the requests 
for cost eligibility that have been made by AMPCO, APPrO, SEC and Kingston CoGen.   
 
Process for Hearing 
The OEB must accommodate two imperatives in this proceeding; namely, to treat the 
parties fairly and to issue an order that embodies the OEB’s final decision within 120 
days of the date of receipt of the Application. The OEB will proceed to deal with the 
Motion and the Application in parallel.   
 
Hearing of Motion    
The OEB is mindful that the IESO is planning to hold the first Transitional Capacity 
Auction in early December 2019, and that there are a number of steps contemplated for 
the IESO and prospective auction participants in the interim. As such, the OEB will 
proceed expeditiously on the matter of AMPCO’s Motion to stay the operation of the 
Amendments. The OEB is making provision for written submissions on the Motion to 
stay, in order to enable a decision to be rendered on timely basis having regard to the 
timelines for the auction and prior preparatory steps. Parties are reminded that section 
33(8) of the Act articulates factors to be considered by the OEB in determining whether 
to stay the operation of a market rule amendment. 
 
Hearing of Application  
Neither AMPCO nor any intervenor indicated a preference for the type of hearing in 
relation to the Application. The OEB will proceed with its consideration of the Application 
by way of oral hearing. Given the statutory deadline and the nature of the OEB’s 
regulatory calendar, there will be limited opportunities to schedule an oral hearing of the 
Application. The OEB wishes to alert the Applicant and intervenors that the hearing of 
the Application will commence November 25, 2019. The OEB expects that the oral 
hearing will be devoted to hearing evidence as may be required, and hearing final oral 
argument potentially supplemented by written summaries.   
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Issues 
 
The issues with respect to the hearing of the Application have their basis in section 
33(9) of the Act; namely, whether the Amendments (i) are inconsistent with the 
purposes of the Act or (ii) unjustly discriminate against or in favour of a market 
participant or class of market participants. These were the issues as articulated in the 
two preceding applications to review market rule amendments (EB-2013-0029 / EB-
2013-0010 and EB-2007-0040). The OEB expects parties to limit their filings and 
argument to these issues.    
 
Interrogatories and Evidence   
 
At this time, there are three filings on the Application record on which parties may 
submit interrogatories to AMPCO or the IESO (as applicable):  
 

1. AMPCO Application, filed September 26, 2019 
2. AMPCO Affidavit and exhibits, filed October 3, 2019  
3. IESO Licence Filing, filed October 3, 2019    

 
The OEB will allow an opportunity for parties and OEB staff to submit interrogatories on 
these filings. Interrogatories and responses to them must be prepared in accordance 
with Rules 26 and 27 of the OEB’s Rules of Practice and Procedure.   
 
The OEB will also allow an opportunity for intervenors and OEB staff to file evidence 
relevant to the issues to be considered in respect of the hearing of the Application as 
set out above.  The Application makes reference to experience in other jurisdictions, 
notably to markets within the jurisdiction of the U.S. Federal Energy Regulatory 
Commission. The OEB is particularly interested in receiving evidence that describes the 
experience with compensation for demand response in markets in other relevant 
jurisdictions, and the extent to which that experience is informative in the context of the 
Amendments having regard to any pertinent differences such as differences in market 
design or structure. 
 
It is necessary to make provision for the following matters related to this proceeding. 
The OEB may issue further procedural orders from time to time. 
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THE ONTARIO ENERGY BOARD ORDERS THAT: 
 
Submissions on Costs 
 

1. If IESO wishes to make a submission on whether it should bear the costs of this 
proceeding, it shall file a written submission with the OEB and serve it on all 
parties by October 23, 2019. 
 

2. If the IESO wishes to make a submission objecting to the request of any party for 
cost eligibility, it shall file a written submission with the OEB and serve it on all 
parties by October 23, 2019. 
 

3. If a party, whose request for cost eligibility is the subject of an objection by the 
IESO, wishes to reply to the IESO’s objection, it shall file a written reply 
submission with the OEB and serve it on all parties by October 29, 2019. 
 

Hearing of AMPCO’s Motion to Stay the Operation of the Amendments  
 

4. Any party or OEB staff that wishes to make a submission on the Motion shall file 
a written submission with the OEB and serve it on all parties by October 25, 
2019.  
 

5. If AMPCO wishes to file a reply to the submissions on the Motion, it shall file a 
written reply submission with the OEB and serve it on all parties by October 30, 
2019.  
 

Hearing of the Application 
 

6. Any party that wishes to request any relevant information and documentation 
from AMPCO in relation to the Application, that is in addition to its evidence 
already filed, or any relevant information and documentation from the IESO in 
relation to the IESO Licence Filing, shall file written interrogatories with the OEB 
and serve them on all parties by October 28, 2019. 
  

7. AMPCO and the IESO shall file with the OEB complete written responses to all 
interrogatories and serve them on all parties by November 6, 2019. 

 
8. If any intervenor or OEB staff wishes to file evidence that is relevant to the 

hearing of the Application, that evidence shall be filed with the OEB and served 
on all parties by November 8, 2019.  
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9. Any party that wishes to request any relevant information and documentation 
with respect to any evidence filed by any intervenor or OEB staff shall file written 
interrogatories with the OEB and serve them on all parties by November 13, 
2019. 
 

10. Intervenors and OEB staff shall file with the OEB complete written responses to 
any interrogatories received and serve them on all parties by November 20, 
2019. 

 
11. The oral hearing on the Application, including evidence as may be required and 

final argument, will commence on November 25, 2019 starting at 9:30 a.m. in 
the OEB’s Offices at 2300 Yonge Street, 25th floor, Toronto, Ontario. Additional 
hearing time will be provided for as necessary from November 26 to December 6.    
 

All materials filed with the OEB must quote the file number, EB-2019-0242, be made in 
a searchable/unrestricted PDF format and sent electronically through the OEB’s web 
portal at https://pes.ontarioenergyboard.ca/eservice. Two paper copies must also be 
filed at the OEB’s address provided below. Filings must clearly state the sender’s name, 
postal address and telephone number, fax number and email address. Parties must use 
the document naming conventions and document submission standards outlined in the 
RESS Document Guideline found at https://www.oeb.ca/industry. If the web portal is not 
available parties may email their documents to the address below. Those who do not 
have internet access are required to submit all filings on a USB memory stick in PDF 
format, along with two paper copies. Those who do not have computer access are 
required to file seven paper copies. 
 
All communications should be directed to the attention of the Board Secretary at the 
address below, and be received no later than 4:45 p.m. on the required date.   
 
With respect to distribution lists for all electronic correspondence and materials related 
to this proceeding, parties must include the Case Manager, Michael Bell at 
Michael.Bell@oeb.ca and OEB Counsel, Ljuba Djurdjevic at Ljuba.Djurdjevic@oeb.ca. 
 
ADDRESS 
 
Ontario Energy Board 
P.O. Box 2319 
2300 Yonge Street, 27th Floor 
Toronto ON M4P 1E4 
Attention: Board Secretary 
 

https://pes.ontarioenergyboard.ca/eservice
https://www.oeb.ca/industry
mailto:Michael.Bell@oeb.ca
mailto:Ljuba.Djurdjevic@oeb.ca
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Email: boardsec@oeb.ca 
Tel: 1-888-632-6273 (Toll free) 
Fax: 416-440-7656 
 
 
DATED at Toronto, October 18, 2019  
 
ONTARIO ENERGY BOARD 
 
 
Original signed by 
 
 
Christine E. Long 
Registrar and Board Secretary
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 APPLICANT Rep. and Address for Service 
 
 
 Association of Major Power  Ian Mondrow 
 Consumers of Ontario 
 Association of Major Power Consumers of Ontario 
 Suite 1600, 1 First Canadian Place 
 100 King Street West 
 Toronto, ON  M5X 1G5 
 
 Tel: 416-369-4670 
 Fax: 416-862-7661 
 ian.mondrow@gowlingwlg.com 
 

 
 
 INTERVENORS Rep. and Address for Service 
 
 
 Advanced Energy  Katherine Hamilton 
 Management Alliance 
 Executive Director 
 Advanced Energy Management Alliance 
 
 1701 Rhode Island Ave., NW 
 Washington  DC  20036 
 Tel: 202-524-8832 
 katherine@aem-alliance.org 

 
 Sarah Griffiths 
 Chair, Canada Committee AEMA  
 Director of Regulatory and Government Affairs  
 Enel X North America Inc. 
 
 11-1155 North Service Road 
 Oakville  ON  L6M 3E3 
 Tel: 416-697-3744 
 sarah.griffiths@enel.com 

mailto:ian.mondrow@gowlingwlg.com
mailto:katherine@aemalliance.org
mailto:sarah.griffiths@enel.com
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 Association of Power  David Butters 
 Producers of Ontario 
 President & CEO 
 Association of Power Producers of Ontario 
 
 67 Yonge Street 
 Suite 1040 
 Toronto  ON  M5E 1J8 
 Tel: 416-322-6549  Ext:  
 david.butters@appro.org 

 
 Richard King 
 Partner 
 Osler Hoskin & Harcourt LLP 
 
 1 First Canadian Place 
 Suite 6200, P.O. Box 50 
 Toronto  ON  M5X 1B8 
 Tel: 416-862-6626 
 Fax: 416-862-6666 
 rking@osler.com 

 
 Evan Barz 
 Osler Hoskin & Harcourt LLP 
 
 100 King St. W. 
 1 First Canadian Place, Suite 6100 
 Toronto  ON  M5X 1B8 
 Tel: 416-862-4209 
 Fax: 416-862-6666 
 ebarz@osler.com 

 
 Capital Power Corporation Jason Comandante 
 Vice-President, Regulatory and Environmental Policy 
 Capital Power Corporation 
 
 1200, 401 - 9th Avenue SW 
 Calgary  AB  T2P 3C5 
 Tel: 403-717-8162 
 jcomandante@capitalpower.com 
  

mailto:david.butters@appro.org
mailto:rking@osler.com
mailto:ebarz@osler.com
mailto:jcomandante@capitalpower.com
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 Capital Power Corporation Santi Churphongphun 
 Capital Power Corporation 
 
 10423-101 Street NW 
 Suite 1200 
 Edmonton  AB  T5H 0E9 
 Tel: 403-717-4639 
 schurphongphun@capitalpower.com 

 
 Independent Electricity  Adrian Pye 
 System Operator 
 Senior Regulatory Analyst 
 Independent Electricity System Operator 
 
 655 Bay Street 
 Suite 410, P.O. Box 1 
 Toronto  ON  M5G 2K4 
 Tel: 416-506-2858 
 Fax: 416-506-2843 
 regulatoryaffairs@ieso.ca 

 
 James Hunter 
 Independent Electricity System Operator 
 
 120 Adelaide St. W. 
 Suite 1600 
 Toronto  ON  M5H 1T1 
 Tel: 416-967-7474 
 james.hunter@ieso.ca 
 
 
  Glenn Zacher 
 Counsel 
 Stikeman Elliott LLP 
 
 5300 Commerce Court West 
 199 Bay St. 
 Toronto  ON  M5L 1B9 
 Tel: 416-869-5688 
 Fax: 416-947-0866 
 gzacher@stikeman.com 
  

mailto:schurphongphun@capitalpower.com
mailto:regulatoryaffairs@ieso.ca
mailto:james.hunter@ieso.ca
mailto:gzacher@stikeman.com
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 Kingston Cogen Limited  John Windsor 
 Partnership 
 Vice President 
 Kingston Cogen Limited Partnership 
 
 c/o Northland Power Inc. 
 30 St. Clair Avenue West, 12 Floor 
 Toronto  ON  M4V 3A1 
 Tel: 647-288-5558 
 Fax: 416-962-6266 
 NPITCA@northlandpower.com 

 
 John Vellone 
 Partner 
 Borden Ladner Gervais LLP 
 
 Bay Adelaide Centre, East Tower 
 22 Adelaide Street West 
 Toronto  ON  M5H 4E3 
 Tel: 416-367-6730 
 Fax: 416-367-6749 
 jvellone@blg.com 
 
 
  General Counsel 
 Kingston CoGen Limited Partnership  
 c/o Northland Power Inc. 
 30 St Clair Ave W., 12th Floor 
 Toronto  ON  M4V 3A1 
 Tel: 647-962-6262 
 legal@northlandpower.com 

 
 Gian Minichini 
 Borden Ladner Gervais LLP 
 
 Bay Adelaide Centre, East Tower 
 22 Adelaide Street West 
 Toronto  ON  M5H 4E3 
 Tel: 416-367-6738 
 Fax: 416-367-6749 
 gminichini@blg.com 
  

mailto:NPITCA@northlandpower.com
mailto:jvellone@blg.com
mailto:legal@northlandpower.com
mailto:gminichini@blg.com
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 Rodan Energy Solutions Rachel Ingram 
 Vice President & General Counsel 
 Rodan Energy Solutions 
 
 165 Matheson Blvd. East 
 Suite 6 
 Mississauga  ON  L4Z 3K2 
 Tel: 905-625-9900  Ext: 242 
 rachel.ingram@rodanenergy.com 
 
 
  Dave Forsyth 
 Director 
 Rodan Energy Solutions 
 
 165 Matheson Blvd. East 
 Suite 6 
 Mississauga  ON  L4Z 3K2 
 Tel: 905-625-9900 
 dave.forsyth@rodanenergy.com 

 
 School Energy Coalition Wayne McNally 
 SEC Coordinator 
 Ontario Education Services Corporation 
 
 c/o Ontario Public School Boards Association 
 439 University Avenue, 18th Floor 
 Toronto  ON  M5G 1Y8 
 Tel: 416-340-2540 
 Fax: 416-340-7571 
 wayne.mcnally@oesc-cseo.org 

 
 Mark Rubenstein 
 Counsel 
 Shepherd Rubenstein Professional Corporation 
 
 2200 Yonge Street, Suite 1302 
 Toronto  ON  M4S 2C6 
 Tel: 647-483-0113 
 Fax: 416-483-3305 
 mark@shepherdrubenstein.com 

 

mailto:rachel.ingram@rodanenergy.com
mailto:dave.forsyth@rodanenergy.com
mailto:wayne.mcnally@oesccseo.org
mailto:mark@shepherdrubenstein.com
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 School Energy Coalition Jay Shepherd 
 Counsel 
 Shepherd Rubenstein Professional Corporation 
 
 2200 Yonge Street, Suite 1302 
 Toronto  ON  M4S 2C6 
 Tel: 416-804-2767 
 Fax: Not Provided 
 jay@shepherdrubenstein.com 

 

 TransAlta Corporation Chris Codd 
 Senior Regulatory Advisor 
 TransAlta Corporation 
 
 Box 1900, Station "M" 
 110-12th Ave. SW 
 Calgary  AB  T2P 2M1 
 Tel: 587-315-1077 
 chris_codd@transalta.com 

mailto:jay@shepherdrubenstein.com
mailto:chris_codd@transalta.com

