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Enbridge Gas Inc. (Enbridge Gas) has applied to the OEB for approval under section 
36(1) of the Ontario Energy Board Act, 1998 (OEB Act) to increase rates effective April 
1, 2021 to recover costs associated with meeting its obligations under the federal 
Greenhouse Gas Pollution Pricing Act (GGPPA).  
 
The GGPPA established a Federal Carbon Pricing Program (FCPP) under which a 
natural gas utility in Ontario, such as Enbridge Gas, is required to pay a carbon charge 
to the Government of Canada for emissions from the natural gas that it delivers to its 
customers, and also incurs obligations for emissions from the operation of Enbridge 
Gas’s natural gas distribution system. The carbon charge under the GGPPA came into 
effect on April 1, 2019, increased on April 1, 2020, and will increase again on April 1, 
2021.  
 
A Notice of Hearing was issued on October 14, 2020. Each of Anwaatin Inc. (Anwaatin), 
Building Owners and Managers Association(BOMA), Canadian Manufacturers and 
Exporters (CME), City of Kitchener (Kitchener), Energy Probe Research Foundation 
(Energy Probe) and Federation of Rental-housing Providers of Ontario (FRPO) applied 
for intervenor status. Anwaatin, BOMA, CME, Energy Probe and FRPO also applied for 
cost eligibility.  
 
Anwaatin indicated that it intends to make submissions on the applicability of the 
proposed FCPP natural gas charges to Indigenous and/or on-reserve communities in 
light of sections 87 and 89 of the Indian Act, treaty rights, and section 35 of the 
Constitution. BOMA indicated that it would represent the interests of commercial, office, 
retail, and institutional customers, and is interested in examining the prudency of 
Enbridge Gas’s incurred costs of compliance with the GGPPA, and Enbridge Gas’s 
forecast 2021 administration costs. CME stated that it was interested in ensuring that 
the administration and program costs and the facility-related carbon charges have been 
accurately calculated and appropriate to recover from customers. Kitchener stated that, 
as an embedded distributor receiving storage and transportation services, it would be 
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directly impacted by the proposed rates. Energy Probe indicated that its interest in this 
proceeding is the impact on customers' rates (particularly residential customers) from 
carbon pricing (the carbon charge and the Output-Based Pricing System that applies to 
emissions from Enbridge Gas’s transmission and distribution system), and that it would 
focus on examining Enbridge Gas’s forecasts and deferral account balances. FRPO 
indicated that it wanted to test and understand how administration costs will be 
mitigated, allocated and recovered, and understand Enbridge Gas’s preparation for the 
coming Clean Fuel Standard. 
 
No objection was received from Enbridge Gas. 
 
Several intervenors (BOMA, CME, Energy Probe, FRPO) indicated an interest in 
Enbridge Gas’s FCPP deferral or variance accounts, and/or FCPP administrative costs. 
The OEB notes that, in contrast to its 2020 FCPP application (EB-2019-0247), in the 
current application Enbridge Gas does not request disposition of the balances in any 
FCPP-related deferral and variance accounts, which includes the variance account for 
administration costs. Enbridge Gas does provide a forecast of 2021 administration 
costs, for informational purposes only. Parties should therefore be mindful that Enbridge 
Gas does not request approval for recovery of administration costs; however, the OEB 
may allow limited consideration of Enbridge Gas’s administration activities, which are 
relevant to Enbridge Gas’s efforts to control and mitigate all FCPP costs on an ongoing 
basis. 
 
As Anwaatin notes in its intervention request, the OEB (in its March 19, 2020 Decision 
on Updated Intervention Requests and Scope of Proceeding in the 2020 FCPP 
proceeding), determined that it would defer consideration as to whether the FCPP 
charges are constitutionally applicable in light of the Indian Act, relevant treaties, and 
section 35 of the Constitution Act, 1982, until after the Supreme Court of Canada (SCC) 
issues a decision in two appeals currently before the SCC regarding the constitutionality 
of the GGPPA. An oral SCC hearing on these appeals took place on September 22-23, 
2020. It is not known when the SCC will issue its decision, although as Anwaatin notes, 
an SCC decision may be handed down while the current OEB proceeding is active. The 
OEB therefore approves Anwaatin’s intervention request, but notes that consideration of 
these issues remains deferred at this time. 
 
Kitchener’s intervention request is denied. In its intervention letter Kitchener states that 
“Kitchener is an embedded gas distributor in the Union South franchise territory and 
receives storage and transportation services under Rates T3 and M12. Kitchener will be 
directly impacted by the proposed rates in this Application.” The OEB notes that 
Kitchener has not provided a specific interest and as such the OEB is not able to assess 

http://www.rds.oeb.ca/HPECMWebDrawer/Record/671414/File/document
http://www.rds.oeb.ca/HPECMWebDrawer/Record/671414/File/document
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Kitchener’s interest and its scope of participation in this proceeding. If Kitchener wishes 
to follow the proceeding it can register on the OEB’s website to monitor the proceeding. 
Alternately, if Kitchener wishes to reapply for intervenor status it must provide additional 
information on its scope and specific interest in this proceeding.  
 
Anwaatin, BOMA, CME, Energy Probe and FRPO are approved as intervenors.  The list 
of parties in this proceeding is attached as Schedule A to this Procedural Order. 
Anwaatin, BOMA, CME, Energy Probe and FRPO are eligible to apply for an award of 
costs under the OEB’s Practice Direction on Cost Awards. 
 
Cost eligible intervenors should be aware that the OEB will not generally allow the 
recovery of costs for the attendance of more than one representative of any party, 
unless a compelling reason is provided when cost claims are filed. 
 
Being eligible to apply for recovery of costs is not a guarantee of recovery of any costs 
claimed. Cost awards are made by way of OEB order at the end of a hearing.  
 
Interrogatories 
 
At this time, provision is being made for written interrogatories.  
 
Parties should consult sections 26 and 27 of the OEB’s Rules of Practice and 
Procedure regarding required naming and numbering conventions and other matters 
related to interrogatories. 
 
It is necessary to make provision for the following matters related to this proceeding. 
Further procedural orders may be issued by the OEB. 
 
IT IS THEREFORE ORDERED THAT: 
 

1. OEB staff and intervenors shall request any relevant information and 
documentation from Enbridge Gas that is in addition to the evidence already 
filed, by written interrogatories filed with the OEB and served on all parties by 
November 24, 2020. 
 

2. Enbridge Gas shall file with the OEB complete written responses to all 
interrogatories and serve them on OEB staff and all intervenors by December 8, 
2020. 

  

https://www.oeb.ca/industry/rules-codes-and-requirements/practice-direction-cost-awards
https://www.oeb.ca/industry/rules-codes-and-requirements/rules-practice-procedure
https://www.oeb.ca/industry/rules-codes-and-requirements/rules-practice-procedure
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Parties are responsible for ensuring that any documents they file with the OEB do not 
include any personal information (as that phrase is defined in the Freedom of 
Information and Protection of Privacy Act), unless filed in accordance with rule 9A of the 
OEB’s Rules of Practice and Procedure. 
 
All materials filed with the OEB must quote the file number, EB-2020-0212, and be 
submitted in a searchable/unrestricted PDF format with a digital signature through the 
OEB’s web portal at https://pes.ontarioenergyboard.ca/eservice. Filings must clearly 
state the sender’s name, postal address, telephone number, fax number and e-mail 
address. Parties must use the document naming conventions and document submission 
standards outlined in the Regulatory Electronic Submission System (RESS) Document 
Guidelines found at www.oeb.ca/industry. We encourage the use of RESS; however, 
parties who have not yet set up an account, may email their documents to 
registrar@oeb.ca. 
 
All communications should be directed to the attention of the Registrar and be received 
no later than 4:45 p.m. on the required date. 
 
With respect to distribution lists for all electronic correspondence and materials related 
to this proceeding, parties must include the Case Manager, Michael Parkes at 
michael.parkes@oeb.ca and OEB Counsel, Lawren Murray at Lawren.murray@oeb.ca. 
 
 
Email: registrar@oeb.ca 
Tel: 1-888-632-6273 (Toll free) 
Fax: 416-440-7656 
 
DATED at Toronto, November 10, 2020  
 
ONTARIO ENERGY BOARD 
 
By delegation, before: Christine E. Long 
 
 
Original Signed By 
 
 
Christine E. Long 
Registrar 
 

https://pes.ontarioenergyboard.ca/eservice
https://www.oeb.ca/sites/default/files/RESS-Document-Guidelines-202006.pdf
https://www.oeb.ca/sites/default/files/RESS-Document-Guidelines-202006.pdf
https://www.oeb.ca/industry/tools-resources-and-links/filing-systems
https://www.oeb.ca/oeb/_Documents/e-Filing/Electronic_User_Form.pdf?v=20200331
mailto:registrar@oeb.ca
mailto:michael.parkes@oeb.ca
mailto:Lawren.murray@oeb.ca
mailto:registrar@oeb.ca
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 APPLICANT Rep. and Address for Service 
 
 
 Enbridge Gas Inc. Adam Stiers 
 
 Technical Manager, Regulatory Applications 
 Enbridge Gas Inc. 
 50 Keil Drive North 
 P.O. Box 2001 
 Chatham, ON  N7M 5M1 
 
 Tel: 519-436-4558 
 Fax: 519-436-4641 
 astiers@uniongas.com 
 egiregulatoryproceedings@enbridge.com 
 
 
 APPLICANT COUNSEL 
 
 Tania Persad 
 Senior Legal Counsel 
 Enbridge Gas Inc. 
 
 500 Consumers Road 
 Toronto  ON  M2J 1P8 
 Tel: 416-495-5891 
 Fax: 416-495-5994 
 tania.persad@enbridge.com 

 
 INTERVENORS Rep. and Address for Service 
 
 Anwaatin Inc. Larry Sault 
 Chief Executive Officer 
 Anwaatin Inc. 
 
 c/o Mississaugas of the New Credit First Nation 
 3034 Mississauga Road, RR #6 
 Hagersville  ON  N0A 1H0 
 Tel: 416-675-3226  Ext: 311 
 Fax: 226-314-1200 
 larry@anwaatin.com 

mailto:astiers@uniongas.com
mailto:egiregulatoryproceedings@enbridge.com
mailto:tania.persad@enbridge.com
mailto:larry@anwaatin.com
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Anwaatin Inc. Don Richardson 
 Managing Partner 
 Shared Value Solutions Ltd. 
 
 62 Baker Street 
 Guelph  ON  N1H 4G1 
 Tel: 226-706-8888  Ext: 101 
 Fax: 226-314-1200 
 don.richardson@sharedvaluesolutions.com 

 
 Lisa (Elisabeth) DeMarco 
 Senior Partner 
 DeMarco Allan LLP 
 
 Bay Adelaide Centre 
 333 Bay Street, Suite 625 
 Toronto  ON  M5H 2R2 
 Tel: 647-991-1190 
 Fax: 888-734-9459 
 Lisa@demarcoallan.com 

 
 Jonathan McGillivray 
 DeMarco Allan LLP 
 
 Bay Adelaide Centre 
 333 Bay Street, Suite 625 
 Toronto  ON  M5H 2R2 
 Tel: 647-208-2677 
 Fax: 888-734-9459 
 jonathan@demarcoallan.com 

mailto:don.richardson@sharedvaluesolutions.com
mailto:Lisa@demarcoallan.com
mailto:jonathan@demarcoallan.com
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 Building Owners and  Thomas Brett 
 Managers Association  
 Toronto 
 Partner 
 Fogler, Rubinoff LLP 
 
 77 King Street West, Suite 3000 
 PO Box 95, TD Centre North Tower 
 Toronto  ON  M5K 1G8 
 Tel: 416-941-8861 
 tbrett@foglers.com 
   
 
  Albert Engel 
 Partner 
 Fogler, Rubinoff LLP 
 
 77 King Street West, Suite 3000 
 P.O. Box 95, TD Centre North Tower 
 Toronto  ON  M5K 1G8 
 Tel: 416-864-7602 
 aengel@foglers.com 

 
 Marion Fraser 
 President 
 Fraser & Company 
 
 65 Harbour Square 
 Suite 1005 
 Toronto  ON  M5J 2L4 
 Tel: 416-941-9729 
 marion.fraser@rogers.com 

mailto:tbrett@foglers.com
mailto:aengel@foglers.com
mailto:marion.fraser@rogers.com
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 Canadian Manufacturers &  Alex Greco 
 Exporters 
 Director, Manufacturing Policy 
 Canadian Manufacturers & Exporters 
 
 55 Standish Court, Suite 620 
 Mississauga  ON  L5R 4B2 
 Tel: 905-672-3466 
 Fax: 905-672-1764 
 alex.greco@cme-mec.ca 

 
 Emma Blanchard 
 Borden Ladner Gervais LLP 
 
 100 Queen Street, Suite 1300 
 Ottawa  ON  K1P 1J9 
 Tel: 613-369-4755 
 Fax: 613-230-8842 
 eblanchard@blg.com 
 
  Scott Pollock 
 Borden Ladner Gervais LLP  
 100 Queen Street 
 Suite 1300 
 Ottawa  ON  K1P 1J9 
 Tel: 613-787-3541 
 Fax: 613-230-8842 
 spollock@blg.com 

 
 Energy Probe Research  Roger Higgin 
 Foundation 
 SPA Inc.  
 15 Malabar Place 
 Toronto  ON  M3B 1A4 
 Tel: 416-391-0738 
 spainc@rogers.com 
 

mailto:alex.greco@cme%1Emec.ca
mailto:eblanchard@blg.com
mailto:spollock@blg.com
mailto:spainc@rogers.com
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 Federation of Rental-housing  Dwayne Quinn 
 Providers of Ontario 
 Principal 
 DR Quinn & Associates Ltd. 
 
 130 Muscovey Drive 
 Elmira  ON  N3B 3B7 
 Tel: 519-500-1022 
 drquinn@rogers.com 

mailto:drquinn@rogers.com
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