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EB-2020-0290 


 
 


Ontario Power Generation Inc. 
 


Application for payment amounts for the period from 
January 1, 2022 to December 31, 2026 


 
 


DECISION ON CONFIDENTIALITY – PRE-FILED EVIDENCE 
April 13, 2021 


 
Ontario Power Generation Inc. (OPG) filed an application dated December 31, 2020, 
with the Ontario Energy Board (OEB) under section 78.1 of the Ontario Energy Board 
Act, 1998 seeking approval for changes in payment amounts for the output of its nuclear 
generating facilities in each of the five years beginning January 1, 2022 and ending on 
December 31, 2026. OPG also requested approval to maintain, with no change, the 
base payment amount it charges for the output of its regulated hydroelectric generating 
facilities at the payment amount in effect December 31, 2021 for the period from 
January 1, 2022 to December 31, 2026. 
 
As part of its pre-filed evidence, OPG requested confidential treatment of the following 
documents, or certain portions thereof, itemized as follows: 
 
1. The Amended 2020-2026 Business Plan located at Exh. A2-2-1, Attachment 1 


(Business Plan) 
 
2. The Amended 2020-2026 Business Planning Instructions located at Exh. A2-2-1, 


Attachment 2 (Business Planning Instructions) 
 
3. The revenue comparison tables located at Exh. G2-1-1, Table 1 and G2-1-2, 


Table 1 (Revenue Comparison Tables) 
 
4. The engagement letters with third party advisors located at Exh. C1-1-1, 


Attachment 2, Exh. D2-2-11, Attachment 2, and Exh. D2-2-11, Attachment 4 
(collectively, Expert Engagement Letters) 


 
5. The nuclear business case summaries found at Exh. D2-1-3, Attachment 1 and 


Exh. F2-3-3, Attachment 1 (collectively, Nuclear BCSs) 
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6. The Darlington Water Treatment Plant business case justification memorandum 


located at Exh. D2-1-3, Attachment 2 (WTP Memorandum) 
 
7. The Darlington Refurbishment Program attachments (collectively, DRP 


Attachments), comprised of: 
 
a. Contract summaries at Exh. D2-2-4, Attachments 3, 14, 18, and 20 


(Updated DRP Contract Summaries): 
i. Summary of Retube and Feeder Replacement (RFR) Engineering, 


Procurement and Construction (EPC) Contract 
ii. Summary of Turbine Generators (TG) EPC 
iii. Summary of Steam Generators (SG) EPC 
iv. Summary of Extended Service (ES) Master Services Agreement 


(MSA) 
 


b. Major DRP contract amendments at Exh. D2-2-4, Attachments 4, 7, 8, 9, 
13, 15, 16, 17, 19, and 21 (DRP Contract Amendments): 
i. RFR EPC Amendment 7 
ii. RFR EPC Amendment 10 
iii. RFR EPC Amendment 11 
iv. RFR EPC Amendment 12 
v. TG Engineering Services, Equipment Supply and Field Services 


Agreement (ESESFSA) Amendment 5 
vi. TG EPC Amendment 3 
vii. TG EPC Amendment 4 
viii. TG EPC Amendment 5 
ix. SG Amendment 3 
x. ES MSA, SNC-Lavalin Nuclear Inc. and Aecon Construction Group 


Inc. (SNC / Aecon JV), Amended and Restated 
 


c. The Burns & McDonnell Canada and Modus Strategic Solutions Canada 
Company (McD / Modus) Report on Unit 3 Execution Estimate at Exh. D2-
2-7, Attachment 3 (DRP Report) 


 
d. The business case summary for the Heavy Water Storage and Drum 


Handling Facility at Exh. D2-2-10, Attachment 2(k) (D2O BCS) 
 
e. The Black & McDonald Ltd. (B&M) Purchase Order located at Exh. D2-2-


10, Attachment 2(f) 
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f. The B&M ES MSA located at Exh. D2-2-10, Attachment 2(d) 
 
g. The original ES MSA, SNC / Aecon JV and Amending Agreement #2 


located at Exh. D2-2-10, Attachments 2(g)&(i) (Original JV ES MSA 
Documents) 


 
8. OPG’s 2019 income tax returns and tax information located at Exh. F4-2-1, 


Attachment 1 and Exh. F4-2-2-1, Table 4 (2019 Income Tax Returns and Tax 
Information) 


 
9. The Planning Phase Clarington Corporate Campus business case summary 


located at Exh. D3-1-2, Attachment 2 (Planning Phase BCS) and certain related 
information contained in the following tables (collectively, Clarington Corporate 
Campus Information): 
 
a. Capital Projects – Support Services located at Exh. D3-1-2 
 
b. Capital Projects Tables located at D3-1-1 Table 1, D3-1-1 Tables 2a and 


2b, D3-1-2 Tables 1a and 1b, D3-1-2 Table 4, and D3-1-2 Tables 5a and 
5b 


 
10. The Willis Towers Watson Report located at Exh. F4-3-1, Attachment 3 (Willis 


Towers Watson Report) 
 
11. The Report on the Estimated Accounting Cost for Post-Employment Benefit 


Plans for Fiscal Years 2021 to 2026 located at Exh. F4-3-2, Attachment 1 (Aon 
Report) 


 
In Procedural Order No. 1, issued February 17, 2021, the OEB granted confidential 
treatment of redacted information in the 2019 Income Tax Returns and Tax Information 
(item #8). By letter dated February 26, 2021, OPG notified the OEB that confidential 
treatment of the Willis Towers Watson Report was no longer required (item #10). 
 
Procedural Order No. 1 also made provision for intervenors and OEB staff to file 
submissions on OPG’s confidentiality request, and for OPG to reply. OEB staff, the 
Power Workers’ Union (PWU) and the School Energy Coalition (SEC) filed submissions. 
The only objections or concerns that were raised were specific to the Aon Report (item 
#11) and the Clarington Corporate Campus Information (item #9). OPG filed a reply 
submission. 
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Confidential Treatment of the Aon Report (item #11) 
 
OPG stated that it sought confidential treatment of certain information in the Aon Report 
as it contains assumptions that underpin cost estimates that are labour-relations 
sensitive.1 OPG argued that disclosure of the information could prejudice its position in 
upcoming rounds of collective bargaining with the PWU and Society of United 
Professionals (Society). 
 
OEB staff noted that a report similar to the Aon Report was filed in OPG’s previous 
payment amounts proceeding (2017-2021 Payment Amounts Proceeding),2 however, 
confidential treatment of that report was neither requested nor granted. OEB staff 
submitted that it was unclear as to what had changed since the 2017-2021 Payment 
Amounts Proceeding that warranted information in the Aon Report being treated as 
confidential in this proceeding. Further, OEB staff highlighted that it was also unclear as 
to how such information being unredacted could impact collective bargaining with the 
PWU and Society. 
 
On March 5, 2021, OPG filed a letter with the OEB elaborating on its request for 
confidential treatment of portions of the Aon Report. OPG explained that the report 
“includes cost estimates and underpinning assumptions that are labour-sensitive 
because they consider pension, other post-employment benefits and associated 
headcount projections related to certain Pickering downsizing processes expected to 
take place during the period. The assumptions and estimates depend on, and/or may 
influence, collective bargaining outcomes related to the anticipated Pickering 
downsizing exercise.”3 
 
OPG further requested that, in order to have access to the confidential portions of the 
Aon Report, representatives of the two union intervenors, the PWU and Society, be 
required to file an affidavit with the OEB. The affidavit would affirm that the 
representatives are external to, and at an arms-length from, the PWU and Society, and 
that they are not, and will not, be involved in any OPG collective bargaining-related 
activities on behalf of the PWU or Society. OPG argued that this measure was needed, 
in addition to the usual Declaration and Undertaking contemplated in the OEB Rules of 
Practice and Procedure, to avoid prejudice to its position in the collective bargaining 
process. 
 


 
1 Exhibit F4 / Tab 3 / Schedule 2 / Attachment 1. 
2 EB-2016-0152. 
3 OPG Request to Limit Access to Labour-Sensitive Information / March 5, 2021 / p. 1. 
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The PWU filed a response to OPG’s March 5, 2021 letter on March 10, 2021. The PWU 
argued that the Aon Report should not be granted confidential treatment as it is not 
apparent that it includes information that has not already been put on the public record 
of this proceeding. The PWU claimed that it would be inappropriate to require the PWU 
representatives to sign an affidavit in addition to the Declaration and Undertaking. The 
PWU asserted that singling out the PWU to sign an affidavit “is punitive to the PWU, 
undermines its right to the counsel of choice, and undermines the effectiveness of its 
representation in this matter.”4 
 
While acknowledging that the OEB had required union representatives to sign an 
affidavit in the 2017-2021 Payment Amounts Proceeding, the PWU argued that the OEB 
is not bound by that decision. It pointed to a more recent case where a similar issue had 
arisen: the Toronto Hydro-Electric System Limited (Toronto Hydro) rate proceeding.5 In 
that case, the PWU argued that the execution of a Declaration and Undertaking should 
suffice as it is common for solicitors to be required to “compartmentalize” information. 
The PWU also noted that, in the case of lawyers, the breach of a Declaration and 
Undertaking is an act of professional misconduct. The OEB agreed with the PWU that 
its external counsel should have access to the information in question upon executing 
the Declaration and Undertaking, and that an additional affidavit was not necessary. 
 
The PWU stated in its March 10, 2021 submission that its analysts from Econalysis 
were prepared to execute the affidavit, even though in the PWU’s view it should not be 
required, but the PWU’s counsel, Richard P. Stephenson, was not. 
 
In its reply, OPG asserted that PWU was incorrect to suggest that the Aon Report 
included information that is already on the public record. OPG explained that “the Aon 
Report includes material assumptions and corresponding amounts of which may be 
recorded in the Pickering Closure Costs Deferral Account”6 that does not appear 
elsewhere in the evidence. 
 
OPG further maintained that the redacted information in the Aon Report could prejudice 
its position in upcoming rounds of collective bargaining with the PWU and Society, if 
such information were disclosed. OPG highlighted that the Aon Report includes 
assumptions that are labour-sensitive as they consider pension, other post-employment 
benefits and associated headcount projections related to certain Pickering Nuclear 
Generating Station downsizing processes. 
 


 
4 PWU Submission / March 10, 2021 / p. 2. 
5 EB-2018-0165 / Decision on Confidentiality / December 14, 2018. 
6 OPG Reply Submission / March 15, 2021 / p. 2. 
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OPG relied on the OEB’s decision in the 2017-2021 Payment Amounts Proceeding to 
require the PWU representatives to sign an affidavit in addition to the Declaration and 
Undertaking. In that case, according to OPG, “the arguments made by PWU … were 
made and rejected by the OEB.”7 OPG quoted at length from that decision, where the 
OEB observed that “Labour negotiations between OPG and the PWU have historically 
been difficult and labour costs represent a significant portion of the costs the OEB is 
asked to approve in this application” before concluding that “While the OEB’s 
Declaration and Undertaking does under normal circumstances offer the adequate 
protections you have noted, in this particular instance, the OEB believes the additional 
protection is warranted.” 
 
Findings 
 
The OEB approves OPG’s request for confidential treatment of certain information, 
redacted from the public record in the Aon Report (item #11). The OEB considered the 
submissions of OEB staff regarding the proposed redactions to the Aon Report. The 
OEB accepts the explanation provided by OPG in its reply submission. In particular, the 
redactions to the Aon Report include cost estimates and underpinning assumptions that 
are labour-sensitive as they relate to the Pickering downsizing processes expected to 
take place during the 2022-2026 period and that this information is not already on the 
public record. 
 
The OEB has reviewed the letters filed by OPG and the PWU. OPG requested that the 
OEB limit access to the redacted Aon Report as it contains estimates for expenditures 
associated with post-employment benefit plans for the fiscal years 2020-2026. OPG 
proposed that access be provided to those intervenor representatives who have filed a 
Declaration and Undertaking. However, OPG submitted that the counsel and 
consultants representing the PWU and the Society also be required to file an affidavit 
with the OEB affirming that they are not and will not be involved in any collective 
bargaining-related activities on their behalf to gain such access. Mr. Stephenson, a legal 
counsel for PWU, objected to the requirement of the additional affidavit. 
 
The OEB has reviewed its Rules of Practice and Procedure, Practice Direction on 
Confidential Filings and form of Declaration and Undertaking. The Declaration and 
Undertaking is signed by an individual with corresponding personal liability for its 
breach; it is not signed on behalf of the approved intervenor. The OEB finds the 
Declaration and Undertaking is sufficient for Mr. Stephenson and any other external 
counsel to the PWU or the Society, without an additional affidavit, as undertaking #1 
states: 


 
7 OPG Reply Submission / March 15, 2021 / p. 2. 
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1. I will use Confidential Information exclusively for duties performed in respect of 


this proceeding. 
 
In so deciding, the OEB finds that the words “exclusively for duties performed in respect 
of this proceeding” are a sufficient protection against the disclosure or use of this 
information by the unions’ legal counsel in future labour negotiations. In particular, Mr. 
Stephenson will be giving his undertaking as a member of the Law Society of Ontario 
and may be subject to the discipline of that body for any breach of the same. Any 
subsequent legal assistance that he may render to PWU with respect to labour 
negotiations involving OPG or in this or any other proceeding will be governed by the 
terms of the undertaking.8 The OEB relies on the provisions of the required undertaking, 
as well as the potential personal liability that might result from its breach to ensure 
compliance.  
 
Consultants do not have the same professional obligations as lawyers. Therefore, the 
OEB finds it appropriate to require any external consultants to the PWU or the Society 
who wish to have access to the Aon Report for the purposes of this proceeding to sign 
the affidavit requested by OPG in addition to the Declaration and Undertaking. As noted 
above, the PWU has said its consultants are prepared to do so.  
 
The OEB acknowledges, but is not persuaded, by the decision made by the panel in 
OPG’s 2017-2021 Payment Amounts Proceeding to require Mr. Stephenson to sign an 
affidavit, and by OPG’s submissions on that issue in this proceeding. The OEB agrees 
with the reasoning provided in the more recent Toronto Hydro case, which emphasized 
a lawyer’s professional obligations concerning undertakings which are in addition to the 
“sanctions that the OEB can take” for breach of the Declaration and Undertaking. The 
OEB is aware of the necessity to ensure confidentiality of information that, if disclosed, 
might place OPG at a disadvantage in subsequent labour negotiations.  
 
In summary, OPG must provide access to the confidential version of the Aon Report to 
any external counsel for the PWU or the Society who signs the Declaration and 
Undertaking, but any external consultant for either union who wishes to view the 
confidential version must also sign an affidavit of the type requested by OPG in addition 
to the Declaration and Undertaking. 
 
 
 
 


 
8 EB-2018-0165 / Decision on Confidentiality / December 14, 2018 / p. 3. 
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Confidential Treatment of the Clarington Corporate Campus Information (item #9) 
 
In its confidentiality request, OPG noted that the Clarington Corporate Campus 
Information contained details relating to contingencies, as well as aggregate 
information, that would allow the determination of commercially sensitive information. As 
the tendering process for the Clarington Corporate Campus project has not 
commenced, OPG stated that disclosure of the redacted information could prejudice its 
competitive position and significantly interfere with its negotiations with prospective 
contractors / third parties. 
 
SEC expressed concern with OPG’s request for the confidential treatment of the 
forecast total cost for the Clarington Corporate Campus project9 as it was unclear if the 
entire project, and thus total cost, would go out for a single tender or not. SEC 
submitted that if the project is to be tendered in portions, the forecast total cost could be 
made public, while the cost of each portion could be treated as confidential. 
 
In response to the concern raised by SEC, OPG clarified that it expects the Clarington 
Corporate Campus project to go out as a single tender and, therefore, it is essential that 
the total project cost be treated as confidential. 
 
Findings 
 
The OEB approves OPG’s request for confidential treatment of the proposed redactions 
within the Clarington Corporate Campus Information (item #9). The OEB considered 
SEC’s question on the proposed redactions regarding the total project costs. The OEB 
accepts the explanation provided by OPG in reply submission. The redactions regarding 
the Clarington Corporate Campus project are necessary as OPG expects the project to 
go out for a single tender. 
 
Permanent Redactions to the Business Plan (item #1), the Business Planning 
Instructions (item #2) and the DRP Attachments (item #7) 
 
As part of its confidentiality request, OPG sought permanent redactions, without 
disclosure except to the OEB, of certain information in the Business Plan, Business 
Planning Instructions, and personal information under the Freedom of Information and 
Protection of Privacy Act. 
 


 
9 Exhibit D3 / Tab 1 / Schedule 2 / p. 3, Exhibit D3 / Tab 1 / Schedule 2 / Attachment 2, and Exhibit D3 / 
Tab 1 / Schedule 2 / Table 1a. 
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OPG stated that redactions in the Business Plan and Business Planning Instructions 
related solely to OPG’s unregulated business and information that, pursuant to 
applicable securities law, OPG is not permitted to disclose. The redactions of personal 
information included banking information, tax registration numbers, Workplace Safety 
and Insurance Board registration numbers, and names of individuals in the DRP 
Attachments. 
 
Findings 
 
The OEB is deferring its decision with respect to the permanent redactions in the 
Business Plan, the Business Planning Instructions and the DRP Attachments as 
proposed by OPG. The OEB will render a decision regarding the proposed permanent 
redactions request at a later date.  
 
To clarify, the unredacted documents have been made available only to the panel in this 
proceeding and not “the OEB” in general as implied in correspondence from OPG.  
 
Confidential Treatment of Items #1 to #7 
 
No one objected to OPG’s request in respect for confidential treatment of items #1 to 
#7. 
 
Findings 
 
The OEB has reviewed the remaining documents for which OPG requests confidential 
treatment (item #1 to #7 inclusive). The OEB approves OPG’s request for confidential 
treatment of these documents, or certain portions thereof, as they contain commercially-
sensitive information, third-party information and information that public disclosure could 
reasonably be expected to prejudice the economic interest and competitive position of 
the third parties. While the OEB did not receive any objections from parties regarding 
these confidentiality requests, the OEB has assured itself that these documents have 
been appropriately redacted.  
 
 
THE ONTARIO ENERGY BOARD ORDERS THAT: 
 
1. OPG’s request for confidential treatment is granted in respect of the documents 


identified as items #1 to 7, 9 and 11 in the list above. OPG shall provide the non-
redacted, confidential versions of those documents to the individuals that have 
signed and filed a Declaration and Undertaking (except in order to have access 
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to #11, individuals acting as external consultants to the PWU or the Society must 
also sign and file an affidavit of the type described above). For clarity, OPG is not 
required to provide anyone with those portions of items #1, 2 and 7 for which it 
has requested permanent redactions; that request will be dealt with in a separate 
decision. 


 
 
DATED at Toronto, April 13, 2021  
 
ONTARIO ENERGY BOARD 
 
 
Original Signed By 
 
 
Christine E. Long 
Registrar 
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Ontario Power Generation Inc. 
 


Application for payment amounts for the period from 
January 1, 2022 to December 31, 2026 


 
 


PROCEDURAL ORDER NO. 1 
February 17, 2021 


 
Ontario Power Generation Inc. (OPG) filed an application dated December 31, 2020, 
with the Ontario Energy Board (OEB) under section 78.1 of the Ontario Energy Board 
Act, 1998, S.O. 1998, c. 15 (Schedule B), seeking approval for changes in payment 
amounts for the output of its nuclear generating facilities in each of the five years 
beginning January 1, 2022 and ending on December 31, 2026. OPG also requested 
approval to maintain, with no change, the base payment amount it charges for the 
output of its regulated hydroelectric generating facilities at the payment amount in effect 
on December 31, 2021 for the period from January 1, 2022 to December 31, 2026. 
 
On December 17, 2020, OPG held an information session in which it provided an 
overview of the components of its application. On that same day, OEB staff held a 
session for interested parties to seek feedback on a proposed schedule for processing 
the OPG application. OEB staff was provided with a number of suggestions related to 
scheduling and various procedural steps. In some areas, there were competing views.  
As Registrar, I have considered those comments. In developing a schedule for this 
application, some, but not all of those suggestions have been incorporated into the 
schedule.  
 
A Notice of Hearing was issued on January 14, 2021. The following parties applied for 
intervenor status: 
 


• Association of Major Power Consumers in Ontario (AMPCO) 
• Building Owners and Managers Association (BOMA) 
• Canadian Manufacturers & Exporters (CME) 
• Consumers Council of Canada (CCC) 
• Energy Probe Research Foundation (Energy Probe) 
• Environmental Defence Canada Inc. (Environmental Defence) 
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• Independent Electricity System Operator (IESO) 
• London Property Management Association (LPMA) 
• Ontario Association of Physical Plant Administrators (OAPPA) 
• Ontario Sustainable Energy Association (OSEA) 
• Power Workers’ Union (PWU) 
• Quinte Manufacturers Association (QMA) 
• School Energy Coalition (SEC) 
• SNC Lavalin Nuclear Inc. and Aecon Construction Group Inc. (CanAtom) 
• Society of United Professionals (Society) 
• Vulnerable Energy Consumers Coalition (VECC) 


 
CanAtom seeks status as an intervenor that is limited to participation in any issues that 
may arise from the eligibility for recovery of costs regarding contracts related to the 
refurbishment or replacement of facilities at OPG’s Darlington Nuclear Generating 
Station. 
 
AMPCO, BOMA, CME, CCC, Energy Probe, Environmental Defence, LPMA, OAPPA, 
OSEA, QMA, SEC, and VECC also applied for cost eligibility. 
 
By letter dated, February 11, 2021, OPG advised that it had no objections to the parties 
that requested intervenor status in this proceeding.  
 
All requests for intervenor status are approved. The list of parties to this proceeding is 
attached as Schedule A to this Procedural Order. Subject to the requirements outlined 
below with respect to cost eligibility for participation in the proceeding by any experts 
retained by intervenors, the OEB has also approved all of the requests for cost 
eligibility.  
 
Cost eligible intervenors should be aware that the OEB will not generally allow the 
recovery of costs for the attendance at procedural events of more than one 
representative of any party. If a party intends to have more than one representative 
attend an event, the party should file a letter explaining why that is necessary.  
 
If any cost eligible intervenor plans to file expert evidence in this proceeding, the 
intervenor must file a letter with the OEB describing the nature of the evidence, whether 
the expert evidence will be commissioned jointly with other intervenors, and the 
estimated cost. The estimated cost should include an explanation of any assumptions 
regarding the purpose and scope of the participation of the expert in the proceeding, 
and should include an estimate of any incremental time that will be spent by the 
intervenor’s counsel or any other consultant(s) in relation to the expert evidence. The 
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OEB is also making provision for OEB staff to file a letter relating to any expert evidence 
OEB staff plans to file. After reviewing this material, the OEB will consider whether and 
to what extent any costs associated with the participation of any expert(s) or the 
preparation of any expert report(s) will be eligible for cost recovery in accordance with 
the OEB’s Practice Direction on Cost Awards. 
 
Being eligible to apply for recovery of costs is not a guarantee of recovery of any costs 
claimed. Cost awards are made by way of an OEB order, typically at the end of a 
hearing.  
 
Confidential Filings 
 
OPG is seeking confidential treatment for certain portions of documents it has filed as 
part of its pre-filed evidence: 
 
1. The Amended 2020-2026 Business Plan located at Exh. A2-2-1 (the Business 


Plan) 
 
2. The Amended 2020-2026 Business Planning Instructions located at Exh. A2-2-1, 


Attachment 2 (the Business Planning Instructions) 
 
3. The revenue comparison tables located at Exh. G2-1-1, Table 1 and G2-1-2, 


Table 1 (the Revenue Comparison Tables) 
 
4. The engagement letters with third party advisors located at Exh. C1-1-1, 


Attachment 2, Exh. D2-2-11, Attachment 2, and Exh. D2-2-11, Attachment 4 
(collectively, the Expert Engagement Letters) 


 
5. The nuclear business case summaries found at Exh. D2-1-3, Attachment 1 and 


Exh. F2-3-3, Attachment 1 (collectively, the Nuclear BCSs) 
 
6. The Darlington Water Treatment Plant business case justification memorandum 


located at Exh. D2-1-3, Attachment 2 (the WTP Memorandum) 
 


7. The Darlington Refurbishment Program attachments (collectively, the DRP 
Attachments), comprised of: 
 
a. Contract summaries at Exh. D2-2-4, Attachments 3, 14, 18, and 20 (the 


Updated DRP Contract Summaries): 
  



https://www.oeb.ca/industry/rules-codes-and-requirements/practice-direction-cost-awards
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i. Summary of RFR EPC 
ii. Summary of TG EPC 
iii. Summary of SG EPC 
iv. Summary of ES MSA 


 
b. Major DRP contract amendments at Exh. D2-2-4, Attachments 4, 7, 8, 9, 13, 


15, 16, 17, 19, and 21 (the DRP Contract Amendments): 
 


i. RFR EPC Amendment 7 
ii. RFR EPC Amendment 10 
iii. RFR EPC Amendment 11 
iv. RFR EPC Amendment 12 
v. TG ESESFSA Amendment 5 
vi. TG EPC Amendment 3 
vii. TG EPC Amendment 4 
viii. TG EPC Amendment 5 
ix. SG Amendment 3 
x. ES MSA, SNC / Aecon JV, Amended and Restated 


 


c. The BMcD / Modus Report on Unit 3 Execution Estimate at Exh. D2-2-7, 
Attachment 3 (the DRP Report) 


d. The business case summary for the Heavy Water Storage and Drum 
Handling Facility at Exh. D2-2-10, Attachment 2(k) (the D2O BCS) 


e. The B&M Purchase Order located at Exh. D2-2-10, Attachment 2(f) 
f. The B&M ES MSA located at Exh. D2-2-10, Attachment 2(d) 
g. The original ES MSA, SNC / Aecon JV and Amending Agreement #2 located 


at Exh. D2-2-10, Attachments 2(g)&(i) (the Original JV ES MSA Documents) 
 
8. OPG’s 2019 income tax returns and tax information located at Exh. F4-2-1, 


Attachment 1 and Exh. F4-2-2-1, Table 4 (the 2019 Income Tax Returns and Tax 
Information) 


 
9. The Planning Phase Clarington Corporate Campus business case summary 


located at Exh. D3-1-2, Attachment 2 (the Planning Phase BCS) and certain 
related information contained in the following tables (collectively, the Planning 
Phase BCS Information): 
a. Capital Projects – Support Services located at Exh. D3-1-2 
b. Capital Projects Tables located at D3-1-1 Table 1, D3-1-1 Tables 2a and 2b, 


D3-1-2 Tables 1a and 1b, D3-1-2 Table 4, and D3-1-2 Tables 5a and 5b 
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10. The Willis Towers Watson Report located at Exh. F4-3-1, Attachment 3 (the 
Willis Towers Watson Report) 


 
11. The Report on the Estimated Accounting Cost for Post-Employment Benefit 


Plans for Fiscal Years 2021 to 2026 located at Exh. F4-3-2, Attachment 1 (the 
Aon Report) 


 
In accordance with the OEB’s Practice Direction on Confidential Filings, OPG has 
explained why it considers the information at issue to be confidential and the reasons 
why public disclosure of that information would be detrimental. OPG has filed redacted 
versions of the documents as part of its public filing and un-redacted versions as part of 
its confidential filing. 
 
OEB Review Only Documents 
 
OPG has also requested review, by the OEB only, of certain business plan information 
related to OPG’s unregulated business and certain personal information under the 
Freedom of Information and Protection of Privacy Act contained in the DRP 
Attachments. OPG seeks permanent redaction for this information. The OEB will 
address the OEB Review Only documents at a later date. 
 
Decision on 2019 Income Tax Returns and Tax Information 
 
The OEB has reviewed the 2019 Income Tax Returns and Tax Information and has 
determined that it will grant OPG’s request for confidential treatment of this information. 
The OEB is accepting the request for confidentiality on the grounds the information 
being redacted in the 2019 Income Tax Returns and Tax Information includes a 
significant amount of information that relates to OPG’s unregulated businesses. The 
OEB notes that this type of information has been granted confidential treatment in three 
of OPG’s previous payment amounts applications.1 
 
Willis Towers Watson Report 
 
OPG requested temporary confidential treatment of the Willis Towers Watson Report in 
its entirety as the report contains information that is sensitive to labour-relations. OPG 
requested confidential treatment of this report through to January 31, 2021. As this date 
has passed, OPG is required to file a letter with the OEB confirming that the Willis 
Towers Watson Report no longer requires confidential treatment. If the report no longer 
requires confidential treatment, OPG shall file an unredacted version of the Willis 


 
1 EB-2010-0008, EB-2013-0321 and EB-2016-0152 



https://www.oeb.ca/oeb/_Documents/Regulatory/Practice_Direction_on_Confidential_Filings.pdf
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Towers Watson Report for the public record. If OPG continues to require confidential 
treatment of the report, it shall provide detailed reasoning for why such treatment is 
needed.  
 
Procedural Matters – Confidentiality 
 
As an interim measure and consistent with OPG’s request, counsel and consultants for 
intervenors that wish to review the information (excluding the OEB Review Only 
documents) for which OPG is seeking confidential treatment may do so after signing a 
copy of the OEB’s Declaration and Undertaking, filing it with the OEB and providing a 
copy to OPG. If OPG has any objections with respect to sharing confidential information 
with any party that has signed the Declaration and Undertaking, it must, within five days 
from the receipt of the signed Declaration and Undertaking, file its objection with the 
OEB and copy the relevant party. If the party to whom the objection is directed wishes 
to respond to the objection, it must file its reply within five days from the receipt of the 
objection. 
 
Parties may make submissions on whether the information for which OPG is requesting 
confidential treatment, excluding the OEB Review Only document and 2019 Income Tax 
Returns and Tax Information, should be treated confidentially in accordance with the 
steps described below. The OEB will issue a decision on confidentiality once it has 
considered any submissions. 
 
OPG Presentation  
 
By letter dated February 11, 2021, OPG requested an opportunity to present an 
overview of its application to the OEB in advance of the oral hearing. OPG stated that 
scheduling the presentation prior to interrogatories would be appropriate, however, any 
time prior to the oral hearing would be effective.  
 
OPG noted that the requested presentation is consistent with the format and timing of 
the presentation OPG made in its 2017-2021 Payment Amounts proceeding,2 where the 
assigned OEB panel received an un-transcribed presentation of the application prior to 
interrogatories. Intervenors and OEB staff attended the presentation but were not 
permitted to ask questions.  
 
A presentation to the OEB panel and intervenors has not been scheduled. While OPG 
did make a presentation to the OEB panel hearing its previous payments application, 
procedural steps are specific to each application. OPG states in its letter that the 


 
2 EB-2016-0152  



https://www.oeb.ca/oeb/_Documents/Regulatory/Confidentiality_declaration_undertaking.pdf
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presentation could provide context for the transformative change OPG expects to 
experience in the period covering the application related to the completion of the 
Darlington Refurbishment Program and shutdown of the Pickering Generating Station. It 
would be preferable if information of this type was presented in a forum that allows for 
cross-examination. Presentation days have not typically been used for that purpose.   
 
Interrogatories 
 
Written interrogatories and interrogatory responses must be filed as set out below. 
 
Parties should not engage in detailed exploration of items that do not appear to be 
material. In making its decision on cost awards, the OEB will consider whether 
intervenors made reasonable efforts to ensure that their participation in the hearing was 
focused on material issues. 
 
Parties should consult sections 26 and 27 of the OEB’s Rules of Practice and 
Procedure regarding the naming and numbering conventions and other matters related 
to interrogatories. For this proceeding, the OEB will be using the exhibits as the 
reference for naming interrogatories. The numbering for each interrogatory should be 
continuous. Parties should not restart the numbering for interrogatories associated with 
each exhibit. As an example, OEB staff’s fifth interrogatory is related to rate base. 
Therefore, it would be titled as ‘B1-Staff-5’. OEB staff’s 40th interrogatory is related to 
base OM&A. Therefore, it would be titled as ‘F2-Staff-40’. 
 
Interrogatory Refusals Hearing 
 
The OEB is making provision for a hearing before the OEB with respect to any 
interrogatories which OPG refuses to answer. The hearing will be transcribed and will 
provide the forum by which the OEB will hear arguments on whether OPG will be 
required to provide a response.  
 
OPG shall file an index with the OEB listing all refusals by April 19, 2021 (the same day 
that the interrogatory responses are filed). For each refusal, OPG shall include brief 
reasons (for instance, explaining why the interrogatory is, in OPG’s view, not relevant). 
Intervenors and OEB staff will be required to file letters with the OEB identifying any 
interrogatories provided in the index that they dispute OPG’s refusal to respond. The 
refusals hearing will be held on April 23, 2021. (If no letters are filed, the refusals 
hearing will be cancelled.) During the hearing, intervenors and OEB staff will have the 
opportunity to state their position for why they seek a response to the interrogatories 
identified in their letter and OPG will have an opportunity to reply. 



https://www.oeb.ca/industry/rules-codes-and-requirements/rules-practice-procedure

https://www.oeb.ca/industry/rules-codes-and-requirements/rules-practice-procedure
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Issues List Hearing 
 
It is the OEB’s expectation that parties will be best positioned to identify issues relevant 
to OPG’s application after responses to interrogatories have been provided.  
 
OPG, OEB staff and intervenors shall develop a proposed issues list for the OEB’s 
consideration. The OEB intends to use OPG’s proposed issues list from the pre-filed 
evidence, attached as Schedule B to this Procedural Order, as the basis for these 
conversations. OEB staff will email OPG and intervenors on April 22, 2021 to solicit 
views with respect to the draft issues list. Parties are encouraged to reach a consensus 
on the issues list. 
 
OEB staff shall file a proposed issues list, or, alternatively, shall advise the OEB in 
writing that the parties and OEB staff have been unable to reach an agreement on a 
draft issues list by May 13, 2021. 


If parties and OEB staff have been unable to reach an agreement on a draft issues list, 
the OEB will hold a transcribed issues list hearing on May 18, 2021. Parties intending to 
participate are to notify the OEB and copy all parties by May 14, 2021.  
 
The OEB will approve an issues list prior to the settlement conference. 
 
Technical Conference 
 
A technical conference will be held to provide for clarification on interrogatory 
responses. In preparation for the transcribed technical conference, the OEB will require 
parties to file a description of the specific areas that they will be focusing on and an 
estimate of time required for each area of focus. This will allow a conference schedule 
to be developed. If parties wish to file specific questions in advance, they may do so. 
 
The technical conference will start on May 3, 2021 and continue on May 6 and 7, 2021, 
if necessary.  
  
Motions Hearing 
 
The OEB is making provision for a transcribed motions hearing, if necessary. The 
purpose of this hearing is to provide an opportunity for the OEB to address any motions 
that were filed with respect to interrogatory responses, technical conference responses, 
and other matters during the course of the proceeding. The OEB expects that the 
interrogatory refusals hearing may result in fewer motions being filed as some matters 
will have already been addressed.  
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Settlement Conference 
 
The OEB is making provision for a settlement conference to be held from June 7 to 
June 9, 2021. Before 4:45 p.m. on the final day of the settlement conference (June 9, 
2021), a letter from OEB staff shall be filed with the OEB (the settlement progress 
letter). The settlement progress letter will indicate, based on OEB staff’s canvassing of 
the parties, whether parties believe that a full, or substantial but incomplete, settlement 
is achievable if additional time is granted. 
 
The OEB panel will evaluate whether there is value in the settlement conference 
continuing based on the settlement progress letter. If there is the prospect of a full, or 
substantial but incomplete, settlement, the OEB panel may provide for the settlement 
conference to proceed on June 10, 2021 and beyond that date. However, if parties do 
not believe that a full, or substantial but incomplete, settlement is likely, the OEB panel 
may end the settlement conference on June 9, 2021 and proceed to an oral hearing.  
 
Illustrative Schedules 
 
The OEB has attached three illustrative hearing schedules in Schedule C. The three 
illustrative schedules are aligned until the settlement conference. Depending on the 
substance of the settlement progress letter filed by the parties and / or the outcome of 
the settlement conference (i.e. full settlement, substantial but incomplete settlement, or 
a letter advising that there is little prospect of a substantial settlement), the OEB has 
shown illustrative impacts to the remainder of the hearing schedule. There are other 
scenarios that may occur in this proceeding (e.g. the settlement progress letter advises 
that a substantial settlement is achievable and additional time is granted by the OEB, 
but in the end no, or a very limited, settlement is reached). Therefore, the procedural 
steps after the start of the settlement conference should be viewed as illustrative.  
 
The Procedural Order only provides procedural steps to the end of the settlement 
conference as currently scheduled (June 9, 2021). The OEB will provide next steps after 
reviewing the settlement progress letter.  
 
The OEB notes that the precise dates, or need, for an oral hearing will not be known 
until after the conclusion of the settlement conference. However, if an oral hearing is 
required, it will likely be held during the late-June to late-July 2021 period. The OEB 
expects OPG and intervenors to plan accordingly. 
 
It is necessary to make provision for the following matters related to this proceeding. 
Further procedural orders may be issued by the OEB. 
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IT IS THEREFORE ORDERED THAT: 
 
Confidentiality 
 
1. The OEB approves OPG’s proposed confidential treatment of the 2019 Income 


Tax Returns and Tax Information. 
 
2. As an interim measure, counsel and consultants for intervenors that wish to 


review the information (excluding the OEB Review Only document) for which 
OPG is seeking confidential treatment may do so after signing a copy of the 
OEB’s Declaration and Undertaking, filing it with the OEB, and providing a copy 
to OPG. If OPG has objections with respect to sharing confidential information 
with any party that has signed the Declaration and Undertaking, it must file its 
objections with the OEB and provide a copy to the party whom the objection 
relates, within five days from the date the Declaration and Undertaking is filed 
with the OEB. The party to whom the objection relates must file its reply with the 
OEB, within five days from the date the objection is filed with the OEB. 


 
3. OPG shall file a letter with the OEB regarding the confidential treatment of the 


Willis Towers Watson Report by February 26, 2021. If OPG no longer requires 
confidential treatment of the report, it shall file an unredacted version of the Willis 
Towers Watson Report. If confidential treatment is still required, OPG shall 
provide detailed reasoning for why such treatment is needed. 


 
4. OEB staff and intervenors wishing to make submissions on the requests for the 


confidential treatment (other than the 2019 Income Tax Returns and Tax 
Information and the OEB Review Only documents) shall file such submissions 
with the OEB and deliver them to OPG and all other parties on or before March 
5, 2021. 


 
5. If OPG wishes to respond to the submissions of OEB staff and intervenors, it 


shall file such submissions with the OEB and deliver them to the intervenors on 
or before March 15, 2021. 


 
Interrogatories 
 
6. OEB staff and intervenors shall request any relevant information and 


documentation from OPG that is in addition to the evidence already filed, by 
written interrogatories filed with the OEB and served on all parties by March 22, 
2021. 



https://www.oeb.ca/oeb/_Documents/Regulatory/Confidentiality_declaration_undertaking.pdf
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7. OPG shall file with the OEB complete written responses to all interrogatories and 


serve them on all intervenors and OEB staff by April 19, 2021. 
 


Interrogatory Refusals Hearing 
 
8. OPG shall file an index with the OEB listing all interrogatories that it did not 


provide responses to by April 19, 2021. OPG is also required to include brief 
reasons for why it did not respond to each interrogatory provided in the index. 


 
9. OEB staff and intervenors shall file letters with the OEB listing the interrogatories 


for which no responses were provided by OPG that they wish to dispute by April 
22, 2021. 


 
10. A transcribed interrogatory refusals hearing will be held on April 23, 2021 


starting at 9:30 a.m. This event will likely be conducted virtually. Further 
information on how to connect to the event will be communicated to parties 
closer to the date. 


 
Issues List  
 
11. OEB staff shall email OPG and intervenors on April 22, 2021 to solicit views with 


respect to the draft issues list.  
 
12. OEB staff shall file an agreed upon issues list, or, alternatively, shall advise the 


OEB in writing that the parties and OEB staff have been unable to reach an 
agreement on a draft issues list by May 13, 2021. 


 
13. If necessary, a transcribed issues list hearing will be held on May 18, 2021 


starting at 9:30 a.m. This event will likely be conducted virtually. Further 
information on how to connect to the event will be communicated to parties 
closer to the date. Parties intending to participate are to notify the OEB and copy 
all parties by May 14, 2021. 
 


Technical Conference 
 
14. A transcribed technical conference will be held on May 3, 2021 starting at 9:30 


a.m. If necessary, the technical conference will continue on May 6-7, 2021. OEB 
staff and intervenors shall file with the OEB, and provide to OPG, a description of 
the specific areas they will focus on at the technical conference, and time 
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estimates by April 28, 2021. This event will likely be conducted virtually. Further 
information on how to connect to the event will be communicated to parties 
closer to the date. 


 
OEB Staff and Intervenor Evidence 
 
15. OEB staff shall inform the OEB by letter of its plans to file expert evidence in this 


proceeding by March 10, 2021. Intervenors shall inform the OEB by letter of their 
plans to file expert evidence in this proceeding, and the estimated costs including 
assumptions regarding the participation of the expert in the proceeding and 
incremental time that will be spent by the intervenor’s counsel or any other 
consultant(s) in relation to the expert evidence by March 24, 2021. 


 
16. If OEB staff or any intervenor would like to file expert evidence that is relevant to 


this proceeding, that evidence shall be filed with the OEB, and copied to OPG 
and intervenors, by May 14, 2021. 


 
17. If any party is seeking information and material with respect to any evidence filed 


by OEB staff or any intervenor that is in addition to the evidence filed with the 
OEB, and that is relevant to this proceeding, that information shall be requested 
by written interrogatories filed with the OEB, and copied to OPG and intervenors 
by May 25, 2021. 


 
18. OEB staff or intervenors that receive interrogatories on their evidence shall file 


with the OEB complete responses to the interrogatories and copy the responses 
to OPG and intervenors by June 3, 2021. 


 
Motions Hearing 
 
19. If necessary, a transcribed motions hearing will be held on May 21, 2021 starting 


at 9:30 a.m. to hear any motions that have been filed. This event will likely be 
conducted virtually. Further information on how to connect to the event will be 
communicated to parties closer to the date. 
 


Settlement Conference 
 
20. A settlement conference will be convened on June 7, 2021 starting at 9:30 a.m. 


The settlement conference is currently being scheduled to end on June 9, 2021 
(subject to the OEB’s determination on the value of additional settlement time 
based on the substance of the settlement progress letter). This event will likely 
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be conducted virtually. Further information on how to connect to the event will be 
communicated to parties closer to the date. 
 


21. OEB staff shall file the settlement progress letter with the OEB by June 9, 2021. 
The settlement progress letter will indicate if parties believe that a full, or 
substantial but incomplete, settlement is achievable if additional time is granted. 
 


Parties are responsible for ensuring that any documents they file with the OEB, such as 
applicant and intervenor evidence, interrogatories and responses to interrogatories or 
any other type of document, do not include personal information (as that phrase is 
defined in the Freedom of Information and Protection of Privacy Act), unless filed in 
accordance with rule 9A of the OEB’s Rules of Practice and Procedure. 
 
All materials filed with the OEB must quote the file number, EB-2020-0290, and be 
submitted in a searchable/unrestricted PDF format with a digital signature through the 
OEB’s web portal at https://p-pes.ontarioenergyboard.ca/PivotalUX/. Filings must clearly 
state the sender’s name, postal address, telephone number, fax number and e-mail 
address. Parties must use the document naming conventions and document submission 
standards outlined in the Regulatory Electronic Submission System (RESS) Document 
Guidelines found at www.oeb.ca/industry. The use of RESS is encouraged; however, 
parties who have not yet set up an account, may email their documents to 
registrar@oeb.ca. 
 
All communications should be directed to the attention of the Registrar at the address 
below and be received no later than 4:45 p.m. on the required date. 
 
With respect to distribution lists for all electronic correspondence and materials related 
to this proceeding, parties must include the Case Manager, Lawrie Gluck at 
Lawrie.Gluck@oeb.ca and OEB Counsel, Michael Millar at Michael.Millar@oeb.ca and 
Ian Richler at Ian.Richler@oeb.ca. 
 
Email: registrar@oeb.ca 
Tel: 1-888-632-6273 (Toll free) 
Fax: 416-440-7656 
 
  



https://p-pes.ontarioenergyboard.ca/PivotalUX/

https://www.oeb.ca/sites/default/files/RESS-Document-Guidelines-202006.pdf

https://www.oeb.ca/sites/default/files/RESS-Document-Guidelines-202006.pdf

https://www.oeb.ca/industry/tools-resources-and-links/filing-systems

https://www.oeb.ca/oeb/_Documents/e-Filing/Electronic_User_Form.pdf?v=20200331

mailto:registrar@oeb.ca

mailto:Lawrie.Gluck@oeb.ca

mailto:Michael.Millar@oeb.ca

mailto:Ian.Richler@oeb.ca

mailto:registrar@oeb.ca
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DATED at Toronto, February 17, 2021 
 
ONTARIO ENERGY BOARD 
 
By delegation, before: Christine E. Long 
 
 
Original Signed By 
 
 
Christine E. Long 
Registrar 
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 APPLICANT Rep. and Address for Service 
  
 Ontario Power Generation  Evelyn Wong 
 Inc. 
 Director, Regulatory Affairs 
 Ontario Power Generation Inc. 
 
 700 University Avenue 
 H18-G1 
 Toronto  ON  M5G 1X6 
 Tel: 416-592-2181 
 Fax: 416-592-8519 
 evelyn.wong@opg.com 


 
 APPLICANT COUNSEL 
 
 
 Aimee Collier 
 Assistant General Counsel 
 Ontario Power Generation Inc. 
 
 H19 
 700 University Avenue 
 Toronto  ON  M5G 1X6 
 Tel: 416-592-3019 
 Fax: 416-592-1466 
 aimee.collier@opg.com 


 
 Charles Keizer 
 Torys LLP 
 
 79 Wellington St. W. 
 PO Box 270 
 Toronto Dominion Centre 
 Toronto  ON  M5K 1N2 
 Tel: 416-865-0040 
 Fax: 416-865-7380 
 ckeizer@torys.com 
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 Crawford Smith 
 Counsel 
 Lax O'Sullivan Lisus Gottlieb LLP 
 
 145 King Street West 
 Suite 2750 
 Toronto  ON  M5H 1J8 
 Tel: 416-598-8648 
 Fax: 416-598-3730 
 csmith@lolg.ca 


 


 INTERVENORS Rep. and Address for Service 
 
 
 Association of Major Power  Shelley Grice 
 Consumers in Ontario 
 Consultant 
 Association of Major Power Consumers in Ontario 
 
 46 Scarborough Road 
 Toronto  ON  M4E 3M5 
 Tel: 647-880-9942 
 Fax: 416-260-0442 
 shelley.grice@rogers.com 


 


 Building Owners and  Albert Engel 
 Managers Association  Partner 
 Toronto Fogler, Rubinoff LLP 
 
 77 King Street West 
 Suite 3000 
 P.O. Box 95, TD Centre North Tower 
 Toronto  ON  M5K 1G8 
 Tel: 416-864-7602 
 aengel@foglers.com 
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 Building Owners and Marion Fraser 
 Managers Association  President 
 Toronto Fraser & Company 
 
 65 Harbour Square 
 Suite 1005 
 Toronto  ON  M5J 2L4 
 Tel: 416-941-9729 
 marion.fraser@rogers.com 
 
 
 Canadian Manufacturers &  Alex Greco 
 Exporters Director, Manufacturing Policy 
 Canadian Manufacturers & Exporters 
 
 55 Standish Court, Suite 620 
 Mississauga  ON  L5R 4B2 
 Tel: 905-672-3466 
 Fax: 905-672-1764 
 alex.greco@cme-mec.ca 
 


 Emma Blanchard 
 Borden Ladner Gervais LLP 
 
 100 Queen Street 
 Suite 1300 
 Ottawa  ON  K1P 1J9 
 Tel: 613-369-4755 
 Fax: 613-230-8842 
 eblanchard@blg.com 
 


 Scott Pollock 
 Borden Ladner Gervais LLP 
 
 100 Queen Street 
 Suite 1300 
 Ottawa  ON  K1P 1J9 
 Tel: 613-787-3541 
 Fax: 613-230-8842 
 spollock@blg.com 



mailto:marion.fraser@rogers.com

mailto:alex.greco@cmemec.ca

mailto:eblanchard@blg.com

mailto:spollock@blg.com





 Ontario Power Generation Inc. 
 EB-2020-0290 
 
 APPLICANT & LIST OF INTERVENORS 


 February 17, 2021 
 


 
Page 4 


 CanAtom Power Group Niguel Mousseau 
 
 Senior Counsel 
 Aecon Group Inc. 
 
 154 Sheldon Drive 
 Cambridge  ON  N1R 7K9 
 Tel: 519-240-4381  Ext: 3621 
 nmousseau@aecon.com 
 
 
 CanAtom Power Group M. Philip Tunley 
 
 Partner 
 St. Lawrence Barristers LLP 
 
 33 Britain St. 
 2nd Floor 
 Toronto  ON  M5A 1R7 
 Tel: 647-964-3495 
 phil@tunleylaw.ca 


 


 Consumers Council of  Julie Girvan 
 Canada Consultant, J. E. Girvan Enterprises 
 Consumers Council of Canada 
 
 J. E. Girvan Enterprises 
 62 Hillsdale Ave. East 
 Toronto  ON  M4S 1T5 
 Tel: 416-322-7936 
 Fax: 416-322-9703 
 jgirvan@uniserve.com 


 
 Michael Buonaguro 
 Counsel 
 The Energy Boutique 
 
 24 Humber Trail 
 Toronto  ON  M6S 4C1 
 Tel: 416-767-1666 
 mrb@mrb-law.com 
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 Energy Probe Research  Tom Ladanyi 
 Foundation TL Energy Regulatory Consultants Inc. 
 
 41 Divadale Drive 
 Toronto  ON  M4G 2N7 
 Tel: 416-423-3685 
 tom.ladanyi@rogers.com 


 
 Roger Higgin 
 SPA Inc. 
 
 15 Malabar Place 
 Toronto  ON  M3B 1A4 
 Tel: 416-391-0738 
 spainc@rogers.com 


 


 Environmental Defence  Jack Gibbons 
 Canada Inc. Ontario Clean Air Alliance 
 
 160 John Street, Suite 300 
 Toronto  ON  M5V 2E5 
 Tel: 416-260-2080  Ext: 2 
 jack@cleanairalliance.org 


 
 Kent Elson 
 Counsel 
 Elson Advocacy 
 
 1062 College Street 
 Lower Suite 
 Toronto  ON  M6H 1A9 
 Tel: 416-906-7305 
 Fax: 416-763-5435 
 kent@elsonadvocacy.ca 
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 Environmental Defence  Amanda Montgomery 
 Canada Inc. Associate 
 Elson Advocacy 
 
 1062 College Street 
 Lower Suite 
 Toronto  ON  M6H 1A9 
 Tel: 647-250-7338 
 amanda@elsonadvocacy.ca 


 


 Independent Electricity  Adrian Pye 
 System Operator Senior Regulatory Analyst 
 Independent Electricity System Operator 
 
 1600-120 Adelaide Street West 
 Toronto  ON  M5H 1T1 
 Tel: 905-601-2858 
 regulatoryaffairs@ieso.ca 


 


 London Property  Randy Aiken 
 Management Association Aiken & Associates 
 
 578 McNaughton Ave. West 
 Chatham  ON  N7L 4J6 
 Tel: 519-351-8624 
 randy.aiken@sympatico.ca 
 
 
 Ontario Association of  Gia DeJulio 
 Physical Plant Administrators Jupiter Energy Advisors Inc. 
 
 21 Four Seasons Place 
 Suite 101 
 Toronto  ON  M9B 6J8 
 Tel: 416-998-9999 
 giadejulio@gmail.com 
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 Ontario Association of Valerie Young 
 Physical Plant Administrators Director, Regulatory Affairs and Government Relations 
 Jupiter Energy Advisors Inc. 
 
 21 Four Seasons Place 
 Suite 101 
 Toronto  ON  M9B 6J8 
 Tel: 416-622-9449  Ext: 104 
 Fax: 416-622-9797 
 valerie.young@askjupiter.ca 


 


 Ontario Sustainable Energy  Joanna Vince 
 Association Willms & Shier Environmental Lawyers LLP 
 
 1 Toronto Street 
 Suite 900 
 Toronto  ON  M5C 2V6 
 Tel: 416-862-4830 
 Fax: 416-863-1938 
 jvince@willmsshier.com 
 
 Raeya Jackiw 
 Willms & Shier Environmental Lawyers LLP 
 
 1 Toronto Street 
 Suite 900 
 Toronto  ON  M5C 2V6 
 Tel: 416-862-4843 
 Fax: 416-863-1938 
 rjackiw@willmsshier.com 
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 Ontario Sustainable Energy  Travis Lusney 
 Association Manager, Procurement and Power Systems 
  Power Advisory LLC 
 
 55 University Avenue 
 Suite 605 
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DRAFT ISSUES LIST1 1 


 2 
1. GENERAL 3 


 4 
1.1. Has OPG responded appropriately to all relevant OEB directions from previous 5 


proceedings?  6 
1.2. Are OPG’s economic and business planning assumptions that impact the nuclear 7 


facilities appropriate?  8 
1.3. Is the overall increase in nuclear payment amounts including rate riders reasonable 9 


given the overall bill impact on customers? 10 
 11 
2. RATE BASE 12 


 13 
2.1. Are the amounts proposed for nuclear rate base appropriate? 14 
 15 
3. CAPITAL STRUCTURE AND COST OF CAPITAL 16 


 17 
3.1. Are OPG’s proposed capital structure and rate of return on equity appropriate? 18 
3.2. Are OPG’s proposed costs for the long-term and short-term debt components of its 19 


capital structure appropriate? 20 
 21 
4. CAPITAL PROJECTS 22 


 23 
4.1. Do the costs associated with the nuclear projects that are subject to section 6(2)4 of 24 


O. Reg. 53/05 and proposed for recovery meet the requirements of that section? 25 
4.2. Are the proposed nuclear capital expenditures and/or financial commitments 26 


(excluding those for the Darlington Refurbishment Program) reasonable? 27 
4.3. Are the proposed nuclear capital expenditures and/or financial commitments for the 28 


Darlington Refurbishment Program reasonable? 29 


                                                 
1 Consistent with the OEB’s direction in EB-2016-0152, Procedural Order No. 1, OPG has filed these Draft Issues 
without categorization into primary and secondary issues.  
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4.4. Are the proposed test period in-service additions for nuclear projects (excluding those 1 


for the Darlington Refurbishment Program) appropriate?  2 
4.5. Are the proposed test period in-service additions for the Darlington Refurbishment 3 


Program appropriate? 4 
4.6. Are the proposed test period in-service additions for the D2O Project reasonable? 5 
 6 
5. PRODUCTION FORECASTS 7 
   8 
5.1. Is the proposed nuclear production forecast appropriate?  9 
 10 
6. OPERATING COSTS 11 
  12 
6.1. Is the test period Operations, Maintenance and Administration budget for the nuclear 13 


facilities appropriate?  14 
6.2. Is the nuclear benchmarking methodology reasonable? Are the benchmarking results 15 


and targets flowing from OPG’s nuclear benchmarking reasonable? 16 
 17 


Corporate Costs 18 
6.3. Are the test period human resource related costs for the nuclear facilities (including 19 


wages, salaries, payments under contractual work arrangements, benefits, incentive 20 
payments, overtime, FTEs and pension costs) appropriate?  21 


6.4. Are the corporate costs allocated to the nuclear business appropriate?  22 
6.5. Are the centrally held costs allocated to the nuclear business appropriate? 23 
 24 
Depreciation 25 
6.6. Is the proposed test period nuclear depreciation expense appropriate? 26 


 27 
Income and Property Taxes 28 
6.7. Are the amounts proposed to be included in the test period nuclear revenue 29 


requirement for income and property taxes appropriate?  30 
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Other Costs 1 
6.8. Are the asset service fee amounts charged to the nuclear business appropriate? 2 
 3 
7. OTHER REVENUES  4 


 5 
Nuclear  6 
7.1. Are the forecasts of nuclear business non-energy revenues appropriate? 7 


 8 
Bruce Generating Station 9 
7.2. Are the test period costs related to the Bruce Generating Station, and costs and 10 


revenues related to the Bruce lease appropriate? 11 
 12 


8. NUCLEAR WASTE MANAGEMENT AND DECOMMISSIONING LIABILITIES 13 
 14 


8.1. Is the revenue requirement impact of the nuclear liabilities appropriately determined?  15 
 16 


9. DEFERRAL AND VARIANCE ACCOUNTS 17 
 18 


9.1. Is the nature or type of costs recorded and the methodologies used to record costs in 19 
the deferral and variance accounts appropriate? 20 


9.2. Are the balances for recovery and the proposed disposition amounts in each of the 21 
deferral and variance accounts appropriate?  22 


9.3. Is the proposed continuation of deferral and variance accounts appropriate? 23 
9.4. Are the deferral and variance accounts that OPG proposes to establish appropriate?  24 
 25 
10. REPORTING AND RECORD KEEPING REQUIREMENTS 26 


 27 
10.1. Are the proposed reporting and record keeping requirements, including performance 28 


scorecards proposed by OPG, appropriate?  29 







Filed: 2020-12-31 
EB-2020-0290 


Exhibit A1 
Tab 10 


Schedule 1 
Page 4 of 4 


 
11. METHODOLOGIES FOR SETTING PAYMENT AMOUNTS AND RATE SMOOTHING 1 
11.1. Is OPG’s approach to incentive rate-setting for establishing the nuclear payment 2 


amounts appropriate?  3 
11.2. Is OPG’s proposal for smoothing nuclear payment amounts consistent with O. Reg. 4 


53/05 and appropriate? 5 
 6 


12. IMPLEMENTATION 7 
 8 


12.1. Are the effective dates for new payment amounts and riders appropriate? 9 
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Illustrative Hearing Schedule – Scenario 1  
 
Settlement progress letter advises that full, or substantial but incomplete, settlement is 
achievable. The OEB extends the settlement conference end date from June 9, 2021 to June 
18, 2021. A full settlement is ultimately reached.   
 
 Calendar Date Calendar Days 


Elapsed 
Application Filed Thursday, December 31, 2020 -14 
Preliminary Review Start Date Monday, January 4, 2021 -10 
Letter acknowledging receipt of application Friday, January 8, 2021 -6 


Completeness Letter Issued Thursday, January 14, 2021 0 
Notice of Application issued Thursday, January 14, 2021 0 
Affidavits of Service received Tuesday, January 19, 2021 5 
Notice of Application last day of publication Saturday, January 23, 2021 9 
Interventions received Tuesday, February 2, 2021 19 
Procedural Order No. 1 issued Wednesday, February 17, 2021 34 
Interrogatories issued Monday, March 22, 2021 67 
Applicant's responses to interrogatories received Monday, April 19, 2021 95 


Interrogatory Refusals Hearing 
Index Filed: Monday, April 19, 2021 


Letters re: IR Refusals: Thursday, April 22, 2021 
Hearing Day: Friday, April 23, 2021 


99 


Technical Conference Start: Monday, May 3, 2021 
End: Friday, May 7, 2021 113 


Draft Issues List Agreement Letter Thursday, May 13, 2021 119 


Intervenor and OEB staff evidence filed Friday, May 14, 2021 120 
Issues List Hearing Tuesday, May 18, 2021 124 
Motions Hearing Friday, May 21, 2021 127 
Interrogatories on intervenor and OEB staff evidence issued Tuesday, May 25, 2021 130 
Intervenors' and OEB staff's responses to interrogatories received Thursday, June 3, 2021 140 


Settlement Conference 


Start: Monday, June 7, 2021 
Settlement Progress Letter: Wednesday, June 9, 


2021 
End: Friday, June 18, 2021 


155 


Settlement proposal filed with OEB (full settlement)  Friday, July 2, 2021 169 
OEB staff submission on settlement proposal Friday, July 9, 2021 176 


Presentation of settlement proposal Friday, July 16, 2021 183 


Decision Issued Thursday, August 19, 2021 217 
Draft Payment Amount Order received Wednesday, September 1, 2021 230 
Intervenor and OEB staff comments on Draft Payment Amount 
Order Friday, September 10, 2021 239 


Applicant's responses to comments on Draft Payment Amount 
Order Wednesday, September 22, 2021 251 


Issue Final Payment Amount Order Thursday, October 7, 2021 266 


 


  







Illustrative Hearing Schedule – Scenario 2 


Settlement progress letter advises that full, or substantial but incomplete, settlement is 
achievable. The OEB extends the settlement conference end date from June 9, 2021 to June 
18, 2021. A substantial but incomplete settlement is ultimately reached.   
 
 Calendar Date Calendar Days 


Elapsed 
Application Filed Thursday, December 31, 2020 -14 
Preliminary Review Start Date Monday, January 4, 2021 -10 
Letter acknowledging receipt of application Friday, January 8, 2021 -6 


Completeness Letter Issued Thursday, January 14, 2021 0 
Notice of Application issued Thursday, January 14, 2021 0 
Affidavits of Service received Tuesday, January 19, 2021 5 
Notice of Application last day of publication Saturday, January 23, 2021 9 
Interventions received Tuesday, February 2, 2021 19 
Procedural Order No. 1 issued Wednesday, February 17, 2021 34 
Interrogatories issued Monday, March 22, 2021 67 
Applicant's responses to interrogatories received Monday, April 19, 2021 95 


Interrogatory Refusals Hearing 
Index Filed: Monday, April 19, 2021 


Letters re: IR Refusals: Thursday, April 22, 2021 
Hearing Day: Friday, April 23, 2021 


99 


Technical Conference Start: Monday, May 3, 2021 
End: Friday, May 7, 2021 113 


Draft Issues List Agreement Letter Thursday, May 13, 2021 119 


Intervenor and OEB staff evidence filed Friday, May 14, 2021 120 
Issues List Hearing Tuesday, May 18, 2021 124 
Motions Hearing Friday, May 21, 2021 127 
Interrogatories on intervenor and OEB staff evidence issued Tuesday, May 25, 2021 130 
Intervenors' and OEB staff's responses to interrogatories received Thursday, June 3, 2021 140 


Settlement Conference 


Start: Monday, June 7, 2021 
Settlement Progress Letter: Wednesday, June 9, 


2021 
End: Friday, June 18, 2021 


155 


Settlement proposal filed with OEB (substantial but incomplete 
settlement)  Friday, July 2, 2021 169 


OEB staff submission on settlement proposal Friday, July 9, 2021 176 


Oral Hearing on limited unsettled issues (including presentation of 
settlement) 


Start: Monday, July 19, 2021 
End: Friday, July 23, 2021 190 


Applicant's written argument-in-chief received Friday, August 6, 2021 204 


OEB staff submission received Friday, August 20, 2021 218 
Intervenor arguments received Friday, August 27, 2021 225 
Applicant's written reply argument received Friday, September 10, 2021 239 


Decision Issued Thursday, October 28, 2021 287 
Draft Payment Amount Order received Wednesday, November 10, 2021 300 
Intervenor and OEB staff comments on Draft Payment Amount Order Friday, November 19, 2021 310 
Applicant's responses to comments on Draft Payment Amount Order Wednesday, December 1, 2021 321 


Issue Final Payment Amount Order Thursday, December 16, 2021 336 


 
  







Illustrative Hearing Schedule – Scenario 3 


Settlement progress letter advises that full, or substantial but incomplete, settlement is not likely 
achievable. The OEB ends the settlement conference on June 9, 2021. A limited partial 
settlement or no settlement agreement is filed.  
 
 Calendar Date Calendar Days 


Elapsed 
Application Filed Thursday, December 31, 2020 -14 
Preliminary Review Start Date Monday, January 4, 2021 -10 
Letter acknowledging receipt of application Friday, January 8, 2021 -6 


Completeness Letter Issued Thursday, January 14, 2021 0 
Notice of Application issued Thursday, January 14, 2021 0 
Affidavits of Service received Tuesday, January 19, 2021 5 
Notice of Application last day of publication Saturday, January 23, 2021 9 
Interventions received Tuesday, February 2, 2021 19 
Procedural Order No. 1 issued Wednesday, February 17, 2021 34 
Interrogatories issued Monday, March 22, 2021 67 
Applicant's responses to interrogatories received Monday, April 19, 2021 95 


Interrogatory Refusals Hearing 


Index Filed: Monday, April 19, 2021 
Letters re: IR Refusals: Thursday, April 22, 


2021 
Hearing Day: Friday, April 23, 2021 


99 


Technical Conference Start: Monday, May 3, 2021 
End: Friday, May 7, 2021 113 


Draft Issues List Agreement Letter Thursday, May 13, 2021 119 


Intervenor and OEB staff evidence filed Friday, May 14, 2021 120 
Issues List Hearing Tuesday, May 18, 2021 124 
Motions Hearing Friday, May 21, 2021 127 
Interrogatories on intervenor and OEB staff evidence issued Tuesday, May 25, 2021 130 
Intervenors' and OEB staff's responses to interrogatories received Thursday, June 3, 2021 140 


Settlement Conference 


Start: Monday, June 7, 2021 
Settlement Progress Letter: Wednesday, June 


9, 2021 
End: Wednesday, June 9, 2021 


146 


Settlement proposal filed with OEB (limited settlement) or letter reporting no 
settlement  Tuesday, June 15, 2021 152 


OEB staff submission on settlement proposal, if any Friday, June 18, 2021 155 


Oral Hearing (including presentation of settlement, if any) Start: Monday, June 28, 2021 
End: Friday, July 23, 2021 190 


Applicant's written argument-in-chief received Friday, August 13, 2021 211 


OEB staff submission received Friday, September 3, 2021 232 
Intervenor arguments received Friday, September 10, 2021 239 
Applicant's written reply argument received Friday, October 1, 2021 260 


Decision Issued Thursday, December 23, 2021 343 
Draft Payment Amount Order received Wednesday, January 5, 2022 356 
Intervenor and OEB staff comments on Draft Payment Amount Order Monday, January 17, 2022 366 
Applicant's responses to comments on Draft Payment Amount Order Wednesday, January 26, 2022 377 


Issue Final Payment Amount Order Thursday, February 10, 2022 392 
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  Evelyn Wong 
Director, Ontario Regulatory Affairs 


 
 


700 University Avenue, Toronto, ON, 
M5G 1X6 


416-592-2181  evelyn.wong @opg.com 


 
April 30, 2021 (Revised May 11, 2021) 


VIA RESS (LETTER ONLY) 


Ms. Christine Long 
Registrar 
Ontario Energy Board 
27th Floor - 2300 Yonge Street 
Toronto, Ontario  M4P 1E4 


Dear Ms. Long 


Re:      Application by Ontario Power Generation Inc. for 2022-2026 Payment Amounts  
(EB-2020-0290) – Request for Confidential Treatment re: Interrogatory Responses 


 
In accordance with Rule 10 of the Ontario Energy Board’s (“OEB”) Rules of Practice and 
Procedure and section 5.1 of the OEB’s Practice Direction on Confidential Filings (the “Practice 
Direction”), Ontario Power Generation Inc. (“OPG”) hereby requests confidential treatment for 38 
interrogatory responses, 61 documents, and 1 Excel file, or portions thereof, that are included as 
OPG’s responses to certain interrogatories. A list of the affected interrogatory responses and 
documents is provided in Appendix ‘A’.  
  
Under the heading “Reasons for Confidential Treatment”, below, OPG sets out the reasons for 
the confidentiality requests, including why public disclosure would be detrimental to OPG (and in 
some instances, to third parties). While most of the requests are for redactions to portions of 
interrogatory responses or documents, a very small number of the requests are for the confidential 
treatment of entire documents, as identified below. 
 
Given the participation in this proceeding of OPG’s two labour unions, the Power Workers’ Union 
(“PWU”) and the Society of Energy Professionals (“Society”), OPG has a particular concern with 
the possibility of certain confidential information, which has the potential to interfere with collective 
bargaining negotiations, being disclosed to either PWU or Society. While OPG has ensured that 
any such information has been marked as confidential and would be redacted from the public 
record, this information would in the normal course be available to those who file a Declaration 
and Undertaking. OPG understands that the OEB typically accepts Declarations and 
Undertakings from counsel, experts or consultants to a party. Notwithstanding the filing of a 
Declaration and Undertaking by any expert or consultant on behalf of PWU or Society, OPG 
requests that OPG’s labour-related confidential information, identified in Section (d) below 
(Collective Bargaining Documentation), be withheld from such experts or consultants who have 
not also filed an affidavit with the OEB affirming that they are external to and at arms-length from 
the PWU and Society, as applicable, and that they are not and will not be involved in any collective 
bargaining-related activities on behalf of PWU or Society. This is consistent with the OEB’s 
findings in EB-2020-0290 (Decision on Confidentiality – Pre-Filed Evidence). 
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Requests for Permanent Redaction of Personal Information under FIPPA 
 
OPG is proposing to permanently redact, without disclosure except to the OEB, personal 
information, in accordance with Rule 9A of the OEB’s Rules of Practice and Procedure and 
section 4.3.1 of the Practice Direction. Under a separate cover letter that will be marked “For OEB 
Review Only”, to be sent concurrently, OPG provides unredacted versions of the relevant pages 
from the affected documents. 
 
Requests for Permanent Redaction of the Business Plan, Business Planning Instructions, 
and Board Memo 
 
On December 31, 2020, OPG requested permanent redactions, without disclosure except to the 
OEB, of certain information in the Amended 2020-2026 Business Plan (the “Business Plan”) and 
the Amended 2020-2026 Business Planning Instructions (the “Business Planning 
Instructions”). 


On April 15, 2021, the OEB issued a decision with respect to OPG’s request for permanent 
redactions in the Business Plan and Business Planning Instructions, and requested OPG to re-
submit the Business Plan and Business Planning Instructions with additional supporting rationale. 


Additionally, in response to an interrogatory, OPG is proposing to permanently redact, without 
disclosure except to the OEB, certain information in a board memo dated October 19, 2020 
prepared in relation to the Business Plan (the “Board Memo”). 


Under a separate cover letter that will be marked “For OEB Review Only”, to be sent concurrently, 
OPG provides: i) additional supporting rationale for the Business Plan and the Business Planning 
Instructions redactions; ii) supporting rationale for the Board Memo redactions; and iii) unredacted 
versions of each document. 


Attachments 
 
As a result of the various categories of redactions in its filing, OPG attaches the following (a 
separate, non-confidential version of this letter attaches all but Attachment A): 
 


1. Attachment ‘A’: Confidential, unredacted versions of the interrogatory responses and 
documents that are the subject of this request (except that permanent redactions will 
remain redacted). These documents are intended to be treated confidentially and should 
only be provided to intervenors or their representatives who sign, or have already signed, 
a Declaration and Undertaking in the prescribed form in this proceeding. The specific 
portions of these documents constituting the confidential information are marked with red 
boxes. 


 
2. Attachment ‘B’: In support of OPG’s request for certain redactions, a copy of the Decision 


on Confidentiality – Pre-filed Evidence dated April 13, 2021.  
 


3. Attachment ‘C’: In support of OPG’s request for certain redactions, a copy of Procedural 
Order No. 1 of EB-2020-0290. 


 
In this request, OPG references several prior OEB decisions on the confidential treatment of OPG 
information. These include procedural orders and decisions from EB-2013-0321 and EB-2016-
0152. As copies of these referenced materials were included in OPG’s December 31, 2020 
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request for confidential treatment of certain documents forming part of its pre-filed evidence, OPG 
has not re-filed these materials with the present request. 
 
OEB Procedure: 
 
Pursuant to the OEB’s announcement on June 23, 2020 with respect to the OEB Digitization 
Program, OPG is providing this letter along with the attachments electronically through the OEB 
Regulatory Electronic Submission System. 
 
As an interim measure for efficiency, prior to the OEB making its final determination on OPG’s 
request for confidential treatment, OPG would be amenable to proceeding as though OPG’s 
request for confidentiality has been granted. However, OPG reserves the right to submit that it 
may not be appropriate for any particular intervenor to review certain confidential information even 
though it has completed and signed a Declaration and Undertaking. This may arise, for example, 
if the intervenor may gain an unfair competitive advantage simply by being an intervenor who has 
signed a Declaration and Undertaking. The OEB has made orders of this nature in prior OPG 
proceedings, such as in Procedural Order No. 4 in EB-2016-0152. 
 
On a final determination, should the OEB grant OPG’s request for confidentiality, OPG proposes 
that the OEB order the documents be disclosed, subject to any conditions the OEB may find 
appropriate, to only those persons that by then have already signed, or that subsequently sign, a 
Declaration and Undertaking. 
 
In addition, consistent with section 6.2 of the Practice Direction, OPG requests that during oral 
proceedings any reference to information which the OEB has determined to be confidential, be 
conducted in camera to preserve its confidential nature. 
 
In the event that OPG’s confidentiality request is refused, in whole or in part, and OPG in turn 
requests that some or all of the information that is the subject of this request be withdrawn in 
accordance with section 5.1.12 of the Practice Direction, all persons in possession of the said 
information will be required to promptly destroy the information and confirm its destruction in 
accordance with the Declaration and Undertaking. 
 
Reasons for Confidential Treatment 
 
OPG is requesting confidential treatment of information contained in a number of interrogatory 
responses and documents, which, based on their nature, can largely be categorized as:  
 


a) references to vendor/contractor performance,  
b) commercially sensitive information in nuclear business case summaries,  
c) pricing information and labour rates in DRP documents,  
d) collective bargaining documentation,  
e) tax information,  
f) combined regulated and unregulated assets and business of OPG,  
g) heavy water sales information,  
h) third party rates and information,  
i) Clarington Corporate Campus information, and 
j) other responses and documents that do not fall within these categories.  


 







 


4 


OPG’s reasons for requesting confidential treatment are set out below for each of these 
categories. As mentioned above, the interrogatory responses and documents referenced below 
are provided in the confidential, unredacted versions filed in Attachment A. 
 


a) References to Vendor/Contractor Performance 
 
OPG seeks approval to redact information relating to vendor/contractor performance in various 
types of documents listed below in connection with the Darlington Refurbishment Program 
(“DRP”) and the D2O Storage Project. Disclosing this information publicly could prejudice the 
competitive positions of the relevant parties involved, damage contractual relationships, and 
cause reputational harm to vendors/contractors. The confidential nature of this information was 
accepted by the OEB in EB-2020-0290 and EB-2016-0152.  
 


i. Third Party or Internal Oversight Reports with respect to the DRP 
 
Third party or internal oversight reports with respect to the DRP, containing confidential 
information, are being filed in: Ex. L-D2-02-AMPCO-137 (7 documents), Ex. L-D2-02-SEC-084 
(13 documents), Ex. L-A1-02-SEC-011 (1 document), and Ex. L-D2-02-STAFF-105 (1 document). 
These include oversight reports from Modus/Burns & McDonnell, the Refurbishment Construction 
Review Board, and OPG Internal Audit. 
 


ii. Attachments to Station Condition Reports related to the D2O Storage Project 
 
Attachments to Station Condition Reports related to the D2O Storage Project, containing 
confidential information, are being filed in Ex. L-D2-02-AMPCO-079 (6 documents). 
 


iii. Other Reports and Documentation Related to DRP and the D2O Storage Project 
 
Other reports and documentation related to the DRP, containing confidential information, are 
being filed in: Ex. L-D2-02-AMPCO-115 (1 document), Ex. L-D2-02-SEC-073 (1 document), and 
Ex. L-D2-02-SEC-095 (1 document). 
 


b) Commercially Sensitive Information in Nuclear Business Case Summaries 
 
The nuclear business case summaries (the “Nuclear BCSs”) for particular projects are being filed 
in: Ex. L-D2-01-AMPCO-027 (1 document), Ex. L-D2-01-AMPCO-059 (1 document, 1 Excel file), 
Ex. L-F2-03-AMPCO-151 (1 document), and Ex. L-D2-01-AMPCO-044 (1 document).  An 
interrogatory response containing information relating to the Nuclear BCSs is being filed in Ex. L-
D2-01-Staff-116. 
 
The redacted portions of the Nuclear BCSs should be protected as confidential because this 
information includes OPG commercially sensitive information such as project cost contingencies, 
certain costs for contracted or purchased work or materials, or aggregate information that would 
allow for the determination of commercially sensitive information. Some of the Nuclear BCSs also 
include commentary on the performance of specific contractors. These aspects are of a nature 
that is similar to that which is described in (a), above. Disclosure of the redacted portions of the 
Nuclear BCSs that include OPG commercially sensitive information could prejudice OPG’s 
competitive position and disclosure of the commentary on contractor performance could 
significantly interfere with OPG’s negotiations and existing relationships in a variety of aspects of 
its business. Furthermore, similar information was treated as confidential by the OEB in this 
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Application and also OPG’s previous applications, EB-2016-0152, EB-2013-0321, and EB-2010-
0008.  


 
c) Pricing Information and Labour Rates in DRP Documents 


 
Pricing information and labour rates for various aspects of the DRP are being filed in: Ex. L-D2-
02-SEC-085 (1 document), Ex. L-D2-02-SEC-096 (1 document), Ex. L-D2-02-SEC-084 (3 
documents), and Ex. L-D2-01-AMPCO-072 (1 document). OPG seeks confidential treatment of 
such information for the following reasons: 
 


i. Ex. L-D2-02-SEC-085, Attachment 1: The document filed in response to this interrogatory 
contains information relating to the budget of an external advisor and retainer amounts. 
Such information requires confidential treatment because the external advisor budget is 
commercially sensitive to OPG and not relevant to the DRP amounts requested in the 
application, and the retainer amounts are commercially sensitive to a third party. 
 


ii. Ex. L-D2-02-SEC-096, Attachment 3, Ex. L-D2-02-SEC-084, Attachment 18, 22, 23, Ex. 
L-D2-02-SEC-105 Attachment 1 and Ex. L-D2-01-AMPCO-072, Attachment 1: The 
redacted portions of the documents filed in response to these interrogatories relate to 
labour rates and pricing information, which could be detrimental to OPG’s and its 
counterparties’ commercial interests. Additionally, this information is similar in nature to 
that which was the subject of confidential treatment in EB-2020-0290 (Decision on 
Confidentiality – Pre-Filed Evidence). 


 
d) Collective Bargaining Documentation 


 
A collective bargaining-related document is being filed in: Ex. L-A1-02-SEC-011 (1 document). 
Interrogatory responses containing information related to labour relations and collective 
bargaining are being filed in: Ex. L-F4-03-AMPCO-175, Ex. L-F4-03-PWU-024, Ex. L-F4-03-
PWU-026, Ex. L-F4-01-PWU-029, Ex. L-F4-03-PWU-018, Ex. L-F4-03-PWU-031, Ex. L-F4-03-
Staff-276, Ex. L-F4-03-Staff-282, Ex. L-F4-03-Staff-300, Ex. L-F4-03-Staff-304, Ex. L-F4-03-Staff-
307, Ex. L-F4-03-Staff-309, Ex. L-F4-03-Staff-311, Ex. L-F3-02-Energy Probe-059 (page 2), Ex. 
L-F4-03-Energy Probe-063, Ex. F4-03-AMPCO-174, Ex. L-D3-01-Society-008, Ex. L-D3-01-
Society-006, Ex. L-D3-01-Society-007, Ex. L-D3-01-Society-012, Ex. L-F4-03-Staff-306, Ex. L-
D3-01-Society-005, Ex. F4-03-SEC-145, Ex. L-F4-03-SEC-149, Ex. L-F4-03-SEC-152, and Ex. 
L-F4-03-Energy Probe-064.  
 
OPG is requesting that the above-referenced document and interrogatory responses be protected 
as confidential since they contain labour-sensitive information regarding the anticipated Pickering 
downsizing exercise and OPG’s relocation to Clarington Corporate.  The information for which 
OPG requests confidential treatment includes information indicative of the following: OPG’s 
collective bargaining strategies, estimates of cost savings from pension and benefits reforms, 
planned declines in total regular employee headcount, planned share performance plan 
participation (which may be indicative of forecasted attrition), sick leave targets, retirement 
eligibility forecasts, estimated staff demand levels, forecasts and projections relating to total 
remuneration, salary and headcount, and relocation plans and costs related to Clarington 
Corporate Campus (including plans for vacating certain office leases). This information includes 
estimates and underpinning assumptions that are labour-sensitive because they depend on, 
and/or may influence, collective bargaining outcomes. Consequently, disclosure of such 
information could potentially interfere with future collective bargaining negotiations between OPG 
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and the unions that represent its employees. The OEB granted confidential treatment for similar 
types of labour-sensitive information in EB-2020-0290 (Decision on Confidentiality – Pre-Filed 
Evidence) and in EB-2016-0152. 
 


e) Tax Information 
 


A document that contains tax information is being filed in: Ex. L-F4-02-Staff-272 (1 document). 
An interrogatory response containing information related to tax information is being filed in: Ex. L-
F4-02-Staff-272. 
 
OPG is requesting that the above-referenced document be protected as confidential in its entirety 
and that the above-referenced interrogatory response be partially protected using redactions. The 
tax information for which OPG requests confidential treatment relates to Income Tax Returns for 
2014, 2015 and 2019 and contains information relating to OPG’s unregulated businesses. As 
indicated in the Practice Direction, tax information is regularly afforded confidential treatment by 
the OEB. The OEB granted confidential treatment for this type of information in Procedural Order 
No. 1 of EB-2020-0290. 
 


f) Combined Regulated and Unregulated Assets and Business of OPG Information  
 


A document containing information reflecting the combined regulated and unregulated assets and 
business of OPG is being filed in: Ex. L-F4-03-AMPCO-176 (1 document). Interrogatory 
responses containing information relating to same are being filed in: Ex. L-C1-01-VECC-015, Ex. 
L-A2-02-CCC-012, and Ex. L-F4-03-Staff-276 (page 1). 
 
This information should be protected as confidential because disclosure of this aggregated 
information (combined with information regarding the regulated business already disclosed) 
would allow for the disclosure of information related to OPG’s unregulated business and facilities. 
The document filed in response to Ex. L-F4-03-AMPCO 176 contains aggregated information that 
could disclose amounts relating to the Earnings, OM&A Expenses, Production and Total In-
service Capital for OPG’s unregulated business.  The response to Ex. L-C1-01-VECC-015 
contains the proportion of total revenues generated from regulated assets which, if disclosed, 
could enable the calculation and disclosure of unregulated revenue amounts. The response to L-
A2-02-CCC-012 contains information which may disclose annual budgets for Enterprise 
Operations, Enterprise Strategy and Enterprise Projects for OPG’s unregulated business. The 
response to Ex. L-F4-03-Staff-276 (page 1) contains information which may disclose a forecast 
of retirements for the unregulated business.  OPG consistently treats information relating to its 
unregulated business as confidential financial information and confidential commercially sensitive 
information. Similar requests for confidential treatment of such combined information were 
accepted by the OEB in this proceeding as well as EB-2016-0152 (Procedural Order No. 3), and 
EB-2013-0321 (Procedural Order No.4).  
 


g) Heavy Water Sales Information  
 
Documents that contain information that relate to OPG’s sales and proceeds from its heavy water 
sales and processing are being filed in: Ex. L-A1-02-Staff-002 (1 document), Ex. L-H1-01-
AMPCO-178 (1 document), Ex. L-G2-01-SEC-153 (1 document), and Ex. L-I1-01-SEC-159 (1 
document). An interrogatory response containing information relating to OPG’s sales and 
proceeds from its heavy water sales and processing is being filed in: Ex. L-G2-01-CCC-053.  
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OPG is requesting that the above-referenced documents and interrogatory response be partially 
protected as confidential because they contain information regarding OPG’s sales of its heavy 
water sales and processing, which is an unregulated business activity. The document filed in 
response to Ex. L-A1-02-Staff-002, relates to OPG’s sales and proceeds from its heavy water 
sales and processing, and its isotope sales business or aggregate information that would allow 
determination of such information. The documents filed in response to Ex. L-H1-01-AMPCO-178 
and Ex. L-I1-01-SEC-159 relate to margins on surplus heavy water sales as part of Nuclear 
revenues. The response to Ex. L-G2-01-CCC-053 provides a chart that details the forecast and 
actual amounts with respect to heavy water sales for the period 2017-2021 on sales of surplus 
heavy water, as part of Nuclear revenues.  
 
OPG requests that this information be protected as confidential because its disclosure will 
prejudice OPG’s competitive position and interfere significantly with any future negotiations being 
carried out by OPG. The confidential nature of this information was approved by the OEB in EB-
2020-0152, EB-2016-0152, and EB-2013-0321.  
 


h)   Third Party Rates and Fees Information  
 
Documents containing information relating to third party rates and fees are being filed in: Ex. L-
F4-03-Staff-287 (1 document) and Ex. L-A1-02-CCC-001 (5 documents). An interrogatory 
response containing information relating to the same is being filed in: Ex. L-A1-02-CCC-001. 
 
The redacted portions of the above-referenced documents and response should be protected as 
confidential because they contain commercially sensitive third-party information. Disclosure of 
such information could prejudice the economic interest and competitive position of the third 
parties. Similar information was treated as confidential by the OEB in OPG’s previous 
applications, such as EB-2020-0290 (Decision on Confidentiality – Pre-Filed Evidence), EB-2016-
0152 (Procedural Order No. 3), and EB-2013-0321 (Procedural Order No. 4). 
 


i) Clarington Corporate Campus Information 
 
A document containing information relating to Clarington Corporate Campus is being filed in: Ex. 
L-A1-2-Staff-002 (1 document). Interrogatory responses containing information relating to the 
same are being filed in: Ex. L-D3-01-Staff-176, Ex. L-D3-01-Staff-177, Ex. L-D3-01-SEC-111 
(pages 1 and 2), and Ex. L-D3-01-Society-009. 
 
The redacted portions of the above-referenced responses contain commercially sensitive 
information regarding the total capital costs of the Clarington Corporate Campus project, as well 
as the composition of total project costs and project scope for the Clarington Corporation Campus. 
Since the project has not yet been tendered, disclosure of this information could prejudice OPG’s 
competitive position and significantly interfere with its negotiations with prospective contractors 
and other third parties. This information is the same as or similar to the information set out in the 
Clarington Corporate Campus Planning Phase Business Case Summary, for which the OEB 
granted confidential treatment in this proceeding (Decision on Confidentiality – Pre-Filed 
Evidence).  
 


j) Other 
 
There are six documents containing confidential information that do not fit into one of the above 
categories. These documents are being filed in: Ex. L-F4-04-Staff-317 (1 document), Ex. L-F4-
04-Staff-315 (1 document), Ex. L-F4-04-VECC-035 (1 document), Ex. L-D2-02-AMPCO-106 (1 
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document), Ex. L-A2-02-CCC-015 (1 document), Ex. L-A1-02-SEC-011, Attachment 2 (1 
document). In addition, there are six interrogatory responses containing confidential information 
that do not fit into one of the above categories. These responses are being filed in: Ex. L-D3-01-
Society-007, Ex. L-F3-02-Energy Probe-059 (page 1), Ex. L-F2-05-Staff-244, Ex. L-D2-01-Staff-
120, Ex. L-D3-01-Society-012, and Ex. L-D3-01-SEC-111. 


i. Ex. L-F4-04-Staff-317, Attachment 2 and L-F4-04-Staff-315, Attachment 1 
 
The documents filed in response to these interrogatories provide breakdowns of “Other” centrally 
held costs for Nuclear and OPG.   These documents have been redacted in their entirety. OPG 
sought confidential treatment for similar information requested in the interrogatories for EB-2013-
0321 (Ex. L-6.10-AMPCO-71) and the OEB granted confidential treatment for such information 
under Procedural Order No. 8 of that application.    
 


ii. Ex. L-D2-02-AMPCO-106, Attachment 1 
 
The document filed in response to this interrogatory is a conceptual design report that contains 
operating experience relating to a heavy water storage project by Bruce Power. OPG seeks 
confidential treatment of this information as it is commercially sensitive to Bruce Power. 
 


iii. Ex. L-F3-02-Energy Probe-059 (page 1) 
 
OPG is requesting that page 1 of the interrogatory response be partially redacted as it contains 
information pertaining to the annual capital costs of the Clarington Campus for 2020-2026. The 
annual capital costs were also included in the Planning Phase Clarington Corporate Campus 
business case summary for which the OEB granted confidential treatment in EB-2020-0290 
(Decision on Confidentiality – Pre-Filed Evidence). 
 
As described in section (d) above (Collective Bargaining Documentation), OPG is also requesting 
confidential treatment of certain labour-sensitive information contained on page 2 of this 
interrogatory response.  
 


iv. Ex. L-F2-05-Staff-244 
 
This interrogatory response contains information summarizing the annual value of adjustment for 
cost (or benefit) sharing between 2012-2021, and therefore impacts the pricing of OPG’s uranium 
conversion services. OPG requests that this information be protected as confidential as its 
disclosure will prejudice OPG’s competitive position and significantly interfere with any future 
negotiations. Other similar pricing information was treated as confidential by the OEB in this 
proceeding and also OPG’s previous applications, EB-2016-0152, EB-2013-0321, and EB-2010-
0008. 
 


v. Ex. L-D2-01-Staff-120 
 
This interrogatory response contains commercially sensitive information related to an open 
procurement process. OPG requests that this information be protected as confidential as its 
disclosure will prejudice OPG’s competitive position and significantly interfere with future 
negotiations with prospective vendors and other third parties. The confidential nature of this 
information was approved by the OEB in EB-2020-0290 (Decision on Confidentiality – Pre-Filed 
Evidence). 
 


vi. Ex. L-D3-01-Society-007 
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This interrogatory response contains commercially sensitive information regarding the potential 
sale of an asset of OPG’s unregulated business, including the planned timing of such potential 
sale. OPG requests that this information be protected as confidential. This information in relation 
to an unregulated asset is not relevant to OPG’s rate application. In addition, the asset has yet to 
be offered for sale, and therefore, disclosure of this information may prejudice OPG’s competitive 
position and significantly interfere with future negotiations with prospective purchasers and other 
third parties.   OPG also considers this information to be labour-sensitive, as further described in 
the Collective Bargaining Documentation section above. 
 
vii. Ex. L-D3-01-Society-012 and Ex. L-D3-01-SEC-111 (page 3) 


 
These interrogatory responses contain commercially sensitive information related to the expected 
date of termination for certain office leases as well as OPG’s forecasts of annual savings for 
leases expiring prior to 2026. OPG requests that this information be protected as confidential as 
its disclosure may significantly interfere with any future landlord-tenant lease negotiations. OPG 
also considers the information redacted in Ex. L-D3-01-Society-012 to be labour-sensitive, as 
further described in section (d) (Collective Bargaining Documentation), above. 
 
viii. Ex. L-F4-04-VECC-035, Attachment 1 
 
The document filed in response to Ex. L-F4-04-VECC-035 contains information regarding OPG’s 
insurance policies, including expected increases in insurance costs that is commercially sensitive 
information and has been redacted in its entirety.  OPG requests confidential treatment of this 
information as it would significantly interfere with negotiations related to OPG’s upcoming policy 
renewal(s) if insurers were to have access to such information.  
 


ix. Ex. L-A2-02-CCC-015, Attachment 1 
 
The document filed in response to Ex. L-A2-02-CCC-015 contains information that reflects the 
combined regulated and unregulated assets and business of OPG. This information should be 
protected as confidential because disclosure of this aggregated information (combined with 
information regarding the regulated business already disclosed) would allow for the disclosure of 
information related to the unregulated business and facilities. OPG consistently treats information 
relating to its unregulated business as confidential financial information and confidential 
commercially sensitive information. Similar requests for confidential treatment of such combined 
information were accepted by the OEB in EB-2020-0290, EB-2016-0152 and EB-2013-0321. 
 


x. Ex. L-A1-02-SEC-011, Attachment 2 
 
The document filed in response to Ex. L-A1-02-SEC-011 contains internal audit findings related 
to OPG’s cyber-security systems and the security of OPG’s certain facilities. This information 
should be protected as confidential because disclosure of this information could pose a potential 
threat to OPG’s cyber-security systems and the security of OPG’s facilities.  
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As mentioned above, the foregoing materials are provided in the confidential, unredacted versions 
filed in Attachment A. 
 
Should the OEB require any further information or clarification as to the requests made herein, 
please contact the Applicant’s legal counsel as required.  
 
 
Respectfully submitted, 
 
 
 
 
Evelyn Wong 
 
cc:  
Aimee Collier (OPG) via e-mail 
Charles Keizer (Torys LLP) via e-mail 
Crawford Smith (Lax O’Sullivan Lisus Gottlieb LLP) via email 
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APPENDIX ‘A’ 
 


List of Affected Interrogatory Responses and Documents 
 
1. Affected Interrogatory Responses 


 
# Exhibit 


1.  L-C1-01-VECC-015 


2.  L-A1-02-CCC-001 


3.  L-D2-01-STAFF-116 


4.  L-D2-01-STAFF-120 


5.  L-G2-01-CCC-053 


6.  L-A2-02-CCC-012 


7.  L-F2-05-STAFF-244 


8.  L-D3-01-SEC-111 


9.  L-D3-01-SOCIETY-005 


10.  L-D3-01-SOCIETY-006 


11.  L-D3-01-SOCIETY-007 


12.  L-D3-01-SOCIETY-008 


13.  L-D3-01-SOCIETY-009 


14.  L-D3-01-SOCIETY-012 


15.  L-D3-01-STAFF-176 


16.  L-D3-01-STAFF-177 


17.  L-F3-02-ENERGY PROBE-059 


18.  L-F4-01-PWU-029 


19.  L-F4-02-STAFF-272 


20.  L-F4-03-AMPCO-174 


21.  L-F4-03-AMPCO-175 


22.  L-F4-03-ENERGY PROBE-063 


23.  L-F4-03-ENERGY PROBE-064 


24.  L-F4-03-PWU-018 


25.  L-F4-03-PWU-024 
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26.  L-F4-03-PWU-026 


27.  L-F4-03-PWU-031 


28.  L-F4-03-SEC-145 


29.  L-F4-03-SEC-149 


30.  L-F4-03-SEC-152 


31.  L-F4-03-STAFF-276 


32.  L-F4-03-STAFF-282 


33.  L-F4-03-STAFF-300 


34.  L-F4-03-STAFF-304 


35.  L-F4-03-STAFF-306 


36.  L-F4-03-STAFF-307 


37.  L-F4-03-STAFF-309 


38.  L-F4-03-STAFF-311 
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2. Affected Documents Attached to Interrogatory Responses  
 


# Exhibit Attachment # 
39.  L-H1-01-AMPCO-178 Attachment 1  


40.  L-I1-01-SEC-159 Attachment 1  


41.  L-A1-02-SEC-011 Attachment 1  


42.  L-A1-02-SEC-011  Attachment 2 


43.  L-A1-02-STAFF-002 Attachment 1  


44.  L-A1-02-CCC-001 Attachment 1 


45.  L-A1-02-CCC-001 Attachment 2  


46.  L-A1-02-CCC-001 Attachment 6 


47.  L-A1-02-CCC-001 Attachment 8 


48.  L-A1-02-CCC-001 Attachment 9 


49.  Intentionally Missing   


50.  L-A2-02-CCC-015  Attachment 1 


51.  L-D2-01-AMPCO-072 Attachment 1 


52.  L-D2-01-AMPCO-027 Attachment 1  


53.  L-D2-01-AMPCO-059 Attachment 1  


54.  L-D2-01-AMPCO-044 Attachment 1  


55.  L-D2-02-AMPCO-137  Attachment 132 


56.  L-D2-02-AMPCO-137 Attachment 133  


57.  L-D2-02-AMPCO-137 Attachment 134 


58.  L-D2-02-AMPCO-137 Attachment 135 


59.  L-D2-02-AMPCO-137 Attachment 136 


60.  L-D2-02-AMPCO-137 Attachment 137 


61.  L-D2-02-AMPCO-137 Attachment 138 


62.  L-D2-02-SEC-073 Attachment 1  


63.  L-D2-02-SEC-084     Attachment 1 


64.  L-D2-02-SEC-084      Attachment 2 


65.  L-D2-02-SEC-084      Attachment 3 
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66.  L-D2-02-SEC-084      Attachment 4 


67.  L-D2-02-SEC-084      Attachment 5 


68.  L-D2-02-SEC-084      Attachment 6 


69.  L-D2-02-SEC-084      Attachment 7 


70.  L-D2-02-SEC-084      Attachment 8 


71.  L-D2-02-SEC-084      Attachment 9 


72.  L-D2-02-SEC-084      Attachment 10 


73.  L-D2-02-SEC-084 Attachment 12 


74.  L-D2-02-SEC-084 Attachment 13 


75.  L-D2-02-SEC-084 Attachment 14 


76.  L-D2-02-SEC-084 Attachment 18 


77.  L-D2-02-STAFF-105 Attachment 2 


78.  L-D2-02-SEC-085 Attachment 1 


79.  L-D2-02-SEC-095 Attachment 1  


80.  L-D2-02-SEC-096 Attachment 3  


81.   L-D2-02-AMPCO-079 Attachment 2 


82.  L-D2-02-AMPCO-079 Attachment 4 


83.  L-D2-02-AMPCO-079 Attachment 34 


84.  L-D2-02-AMPCO-079 Attachment 40 


85.  L-D2-02-AMPCO-079 Attachment 41 


86.  L-D2-02-AMPCO-079 Attachment 42 


87.  L-D2-02-AMPCO-115 Attachment 1 


88.  L-D2-02-AMPCO-106 Attachment 1 


89.  L-F4-02-STAFF-272 Attachment 1 


90.  L-F4-03-AMPCO-176 Attachment 6  


91.  L-F4-03-STAFF-287   Attachment 1 


92.  L-F4-04-STAFF-317 Attachment 2 


93.  L-F4-04-STAFF-315 Attachment 1 


94.  L-F4-04-VECC-035 Attachment 1 
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95.  L-D2-02-SEC-084 Attachment 22 


96.  L-D2-02-SEC-084 Attachment 23 


97.  L-D2-02-SEC-105 Attachment 1 


98.  L-F2-03-AMPCO-151 Attachment 1 


99.  L-G2-01-SEC-153 Attachment 1 


 


 
 


3. Other Affected Files in Interrogatory Responses 
 


# Exhibit File 
100   L-D2-01-AMPCO-059 


 


Excel file titled “OPG 
Excel Requested Tables 
(Confidential)” 


 
 


 
 
 
 
 
 
 
 
 


 





