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November 17, 2021 

Delivered by Email & RESS 

Ms. Christine Long, Registrar  
Ontario Energy Board 
P.O.Box 2319, 27th Floor 
2300 Yonge Street 
Toronto, ON M4P 1E4 

Dear Ms. Long: 

 
Re: EB-2021-0015 – Elexicon Energy Inc. (“Elexicon”) IRM and ICM 

Application (the “Application”) 
Responses to Interrogatories  
 

Subsequent to the responses to interrogatories filed on November 8, 2021, Elexicon 
noticed that there were two documents missed in the compilation of the attachment “SEC-
1_Board Materials Related to Seaton and BRT_20211108” (“SEC-1 Attachment”).  
These documents are now provided as “SEC-1_Additional Board Materials Related to 
Seaton_20211117” and contain the following documents: 
 

1. Seaton Transformer Station Owner’s Engineer Selection Through Sole Source 
Justification submitted by Peter Petriw for meeting to be held on September 1, 
2016 (“Document 1”); and 

2. VC 2016-19 Seaton Municipal Transformer Station (Seaton MTS) – RFP for 
Professional Engineering Services - Bid Review and Recommendation prepared 
by Peter Petriw to Michael Angemeer dated November 30, 2016 (“Document 2”). 

 
(collectively, the “Documents”) 
 
Request for Confidential Treatment 
 
Elexicon requests confidential treatment for the redacted information in the Documents 
pursuant to Sections 10.01 and 10.02 of OEB’s Rules of Practice and Procedure (Revised 
July 30, 2021) and Sections 5.1.1 and 5.1.2 of the OEB’s Practice Direction on 
Confidential Filings (Revised February 17, 2021) (“Practice Direction”).  
 

(i) Document 1 
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The information in Document 1 pertains to the Owner’s Engineer’s (Costello Associates 
Inc. (“Costello”)) information.  We have consulted with Costello and they have identified 
the following information as commercially sensitive to their business: 
  

1. References to customers of Costello (other Local Distribution Companies) and the 
work Costello has performed for those customers; 

2. References to insurance policy and insurance policy documents; 
3. Scanned copy of Certification of Authorization issued by the Professional 

Engineers Ontario to Costello Associates Inc.; 
4. Costello’s WSIB information; 
5. Costello’s Prices and Rates; and 
6. Costello’s Terms and Conditions.  

 
Disclosure of the commercially sensitive information that is redacted in Document 1 would 
result in harm to Costello.  Referencing other customers of Costello in the public domain 
may cause Costello to be in breach of confidentiality obligations they have with those 
customers, which may result in a legal claim against Costello and may also result in loss 
of future business.  
 
Public disclosure of insurance policies and WSIB information of Costello may be harmful 
particularly in circumstances where those policies and documents are being used to deal 
with current or potential future claims.  Therefore, disclosing these documents and 
information on the public record may cause harm to Costello as it may affect such claims.    
 
Disclosure of the scanned copy of Costello’s Certification of Authorization issued by the 
Professional Engineers Ontario in the public domain may result in others using the 
document and passing off as Costello or may lead to possible forgery of the certificate by 
others.   
 
Costello’s insurance policy, WSIB information, rates and terms and conditions are all part 
of a package of service they offer.  If this information is publically available, then Costello’s 
competitors will have access to this commercially senstiive information and Costello 
would be placed at a competitive disadvantage vis-à-vis their competitors.   
 
Therefore, Elexicon requests that the redacted information in Document 1 be treated as 
confidential.  
 

(ii) Document 2 
 

The information in Document 2 that has been redacted are the names of bidders and their 
bid amounts, bidder scoring and evaluation information.  This information is similar to the 
project tender information that was redacted in the original filing of the SEC-1 Attachment.  
In Procedural Order No. 3 of this proceeding dated November 15, 2021, the Ontario 
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Energy Board (“OEB”) found that the proposed redactions concerning the project tender 
information in SEC-1 was appropriate. 
 
The OEB also noted in Procedural Order No. 3 that the disclosure of such information 
could prejudice the commercial and financial interests of the third-party construction firms 
and is clearly to be avoided under the Practice Direction (Appendix A) and section 17(1) 
of the Freedom of Information and Protection of Privacy Act. 
 
Elexicon requests that similar confidential treatment be granted to the redacted 
information in Document 2.  
 
Filing of Confidential Documents 
 
Elexicon is prepared to provide unredacted copies of the Documents to parties’ counsel 
and experts or consultants provided that they have executed the OEB’s form of 
Declaration and Undertaking with respect to confidentiality and that they comply with the 
Practice Direction, subject to Elexicon’s right to object to the OEB’s acceptance of a 
Declaration and Undertaking from any person.  

In keeping with the requirements of the Practice Direction, Elexicon is filing a confidential 
unredacted version of the Documents with the Registrar.  The unredacted versions of the 
documents have been marked “Confidential” and Elexicon has identified the portions of 
the document in respect of which confidentiality is claimed through the use of sidebars 
("|").  Elexicon requests that the unredacted documents be kept confidential.  
 
Sincerely, 
 
 

 
Steve Zebrowski 
Manager, Regulatory Policy 
Elexicon Energy Inc. 
 


