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Thursday, July 31, 2008

--- Upon commencing at 10:10 a.m.


MR. SOMMERVILLE:  Please be seated.  Thank you.


The Board has convened this morning in a proceeding initiated on its own motion to determine the methodology to be used by natural gas distributors for gas commodity pricing, balancing and cost allocation.  The Board has designated this matter as EB-2008-0106.  


A notice of proceeding was published in newspapers across the province on June 11th, 2008 and June 12th, 2008.  In response to the notice of proceeding, a number of parties have filed written materials respecting the issues list.  Today the Board will hear oral submissions on the issues list.  


Sitting with me today is Pamela Nowina, vice-chair, and Cathy Spoel, a member.


May I have the appearances, please?  Mr. Cass.

Appearances:


MR. CASS:  Fred Cass for Enbridge Gas Distribution, sir.


MR. SOMMERVILLE:  Thank you.


MR. CASS:  Crawford Smith for Union Gas Limited.


MR. SHEPHERD:  Jay Shepherd, School Energy Coalition.


MR. MONDROW:  Good morning, sir, Panel Members.  Ian Mondrow appearing for IGUA.


MS. ABOUCHAR:  Juli Abouchar appearing for LIEN.  I am standing in for Paul Manning today.


MR. SOMMERVILLE:  Thank you.


MR. ROSS:  Murray Ross for TransCanada Pipelines.


MR. SOMMERVILLE:  Thank you.


MR. QUINN:  Good morning.  Dwayne Quinn on behalf of FRPO.


MR. SOMMERVILLE:  Thanks.


MS. GIRARDI:  Gaetana Girardi, Summitt Energy.


MS. RUZYCKI:  Nola Ruzycki, Ontario Energy Savings LP.


MR. SOMMERVILLE:  Please note that you have to have a lit green light in front of your -- thank you.


MR. RYDER:  Alick Ryder for the City of Kitchener.


MR. SOMMERVILLE:  Mr. Ryder.


MR. AIKEN:  Randy Aiken for LPMA and BOMA.  


MS. TUER:  Jennifer Tuer on behalf of Natural Resource Gas.


MR. BUONAGURO:  Michael Buonaguro on behalf of VECC.


MS. GIRVAN:  Julie Girvan for the Consumers Council of Canada.


MR. SOMMERVILLE:  Thank you.


MS. HELT: Maureen Helt, Board counsel.


MS. BAND:  Martine Band, Board counsel.


MR. SOMMERVILLE:  Thank you.  Are there any preliminary matters?

Preliminary matters:


MS. HELT: Yes, Mr. Chair, a few preliminary matters that I would like to raise.


The first deals simply with a procedural administrative matter, the exhibit numbering system.


In this case, it is somewhat different.  Normally it is an applicant that actually deals with the exhibit numbering, and in this case Board Staff is administering the exhibit numbering.


All of the parties were provided with a document called "The Exhibit Numbering System", and if anyone does not have that, we do have additional copies.


The key thing that I would just like to emphasize to the parties with respect to this document is that each party has been assigned a specific number, so when filing their particular documents at the different phases of this proceeding, they are asked to refer to that number, and that number should be placed in the top right-hand corner on each page of each document that is actually filed.


In addition to that, each step of the proceeding has a unique identifier.  For example, for issues day, we have asked parties to file their submissions referring to their preassigned number, as well as "ID" for issues day, and then "S" for submissions.


So I just wanted to clarify that again with the parties.  It is somewhat unusual and it is something different that the Board is doing in this particular case, and so if there are any questions that any of the parties do have with respect to that, they are free to contact myself or Colin Schuch, who is with the Board Staff, and we will answer your questions throughout the course of this proceeding.


That's the first preliminary issue.


The second one is just to advise the Panel that Board Staff did receive an e-mail from Peter Thompson, who represents CME, indicating that CME supports the amendments proposed by Mr. Aiken in his letter to the Board dated July 16th, 2008 and requested that counsel for Board Staff advise the hearing panel of CME's support for the position taken by Mr. Aiken for LPMA and BOMA.


In addition, he indicated that CME supports these submissions of Enbridge and Union, to the effect that matters pertaining to special rates for low-income earners lie outside the ambit of these proceedings.  And so I was asked also to advise the Panel of CME's position in that regard and ensure that it was placed on the record.


MR. SOMMERVILLE:  Thank you.


MS. HELT:  Thank you.  I have no other preliminary matters.


MR. SOMMERVILLE:  I understand that the parties had an opportunity this morning to consider a revised issues list that had been distributed by Board Staff and that there were some discussions respecting that.


Ms. Band, do you have anything to report with respect to that?


MS. BAND:  Yes, I do, Mr. Chair.


Thank you.  Yes, we did earlier this morning take a few minutes to canvas the parties in relation to a revised draft issues list that was circulated to all of the parties yesterday, early afternoon, by e-mail.


Perhaps we should assign an exhibit number to that document.


MS. HELT:  Yes.  If we can have this marked as ID 1.1?

EXHIBIT NO. ID1.1:  REVISED ISSUES LIST.


MS. HELT:  I can provide copies to the Panel, if they would like to have copies of this exhibit list.


MR. SOMMERVILLE:  We have copies.


MS. HELT:  All right.  Thank you.  If anyone requires additional copies, we do have additional copies here.


MS. BAND:  Having canvassed the parties, we have identified what I think are three, possibly four, general issues that the parties would like to speak to and make submissions to the Panel on, and then we have also identified some of the -- those parties that have objections to items that are still on the issues list or that are on the issues list, and -- yes.


So perhaps what I will do is I will just identify initially what the more general issues are, and then 

move --


MR. SOMMERVILLE:  You lost your microphone.


MS. BAND:  Oh, sorry.  So perhaps I will just identify first the general issues and the parties that are -- that have raised those and would like to speak to them, and then go briefly through the issues list to identify issues in respect to which there appears to be consensus in terms of the issue as drafted, subject to resolution of an underlying, more general concern, as well as issues where parties still have objections.


The first general issue is the issue of standardization.  This relates to -- and the question being whether or not standardization should, indeed, be assumed or presumed to be the desired outcome or the outcome in relation to the issues on the list.


This is an issue that was raised by Enbridge and a number of other parties to this proceeding.  So that's the first.


A second issue relates to the inclusion of preambles in the issues list.  This was an issue, again, that was raised by Enbridge.  On that point, if I may just add that from Board Staff's perspective, we believe that the preambles I think were very helpful to the parties to understand the context for the initial draft issues list and for the easier understanding of the issues list, but certainly Board Staff would not be concerned if the preamble were omitted at the time when the final issues list is prepared.


The third issue or the third submission that remains on the table is the submission of LIEN, and LIEN has indicated they would like to make submissions on the Panel in respect of their proposed addition to the issues list.


And a possible fourth issue is the issue raised by the gas marketer group in relation to the unbundling of transportation and storage from delivery.


So with those four kind of more general issues, perhaps I could turn to the issues list.


Based on the discussion this morning, there are -- there have been -- and again subject to any changes that may be triggered by or related to an underlying general issue, there were no concerns expressed in relation to issue 1.


There were no concerns expressed in relation to 

issue 2.


In relation to issue 3, Enbridge would like to make submissions regarding the references to advantages and disadvantages in issue 3.1.  


And Union will oppose the inclusion of issues 3.2 

and 3.4.


With respect to issue 4, Union will oppose the inclusion of issue 4.5.


There were no concerns expressed in relation to issue 5 or 6 or 7 or 8.


With respect to issue 9, Enbridge has a -- has proposed to modify the wording to more closely align with the proposal that was put forward by VECC, and if I may, I will just simply read that.  It would be to essentially change the last few words so that they would read, "...regulated gas supply and direct purchase options."  

MR. SOMMERVILLE:  Where would that be?  

MS. BAND:  Sorry.  At the end of issue 9.1. 

MR. SOMMERVILLE:  Oh, I see, yes.  

MS. BAND:  So essentially to add the words "and direct purchase" before option, and then to make "options" plural.  And again, if I may, the Board Staff would have no concerns with that proposal.   

MR. SOMMERVILLE:  Other parties are also content?  

MS. BAND:  I am afraid we didn't actually canvass that. 

MR. SOMMERVILLE:  Can I get an indication as to whether other parties are content with that change without further comment? 

MS. RUZYCKI:  The marketer group is not. 

MR. SOMMERVILLE:  So you want to make submissions on that proposed change?  

MS. RUZYCKI:  Yes.  

MR. SOMMERVILLE:  Thank you.  

MS. BAND:  With respect to issue 10, under new item B, both Union and Enbridge will oppose the inclusion of that issue.  

And finally, with respect to issues -- issue 11, under heading E, there were no concerns expressed with regard to that issue this morning.  

MR. SOMMERVILLE:  Well, that is -- certainly has the effect of apparently truncating considerably the scope of submissions this morning.  How do you propose, Ms. Band, to proceed?  Would the Board lead discussion on each of these points?  Or where Board is satisfied, do we leave it to the specific party that wants to make submissions to lead that part of the proceeding?  

MS. BAND:  I am in your hands on that, Mr. Chair.  

Board Staff would have some submissions or comments to make in relation to some of the outstanding, more general comments.  We're happy to lead off with those, if that is your wish.  

MR. SOMMERVILLE:  Why don't you start with that, and then we will deal with the specific items serially.  

MS. BAND:  Certainly.  

MR. SOMMERVILLE:  Thank you.  

MS. BAND:  So I have already indicated, I think, that Board Staff or Board Staff's submission or comment on the issue relating to the preambles, so I won't belabour that issue any more or any longer.  

I will turn then to the issue of standardization.  

The original issues list did presume that standardization would be the outcome, in relation to the subject matter of this proceeding in terms of all three of the matters under consideration.  

Enbridge, NRG, LPMA, BOMA, with the support of Schools and CME, have all proposed that the question of:  "Should there be standardization in the first place?" should be an issue in this proceeding.



Staff has agreed that the question of whether or not there should be standardization is appropriate in relation to the load balancing and cost allocation issues, and the revised issue list now reflects that approach.  

With respect to the QRAM methodology, staff notes that the NGF report expresses the Board's policy that the methodology for calculating the QRAM price should be similar for all utilities.  

I have copies available here of the relevant excerpt from the Natural Gas Forum Report.  

Maybe we need to give this an exhibit number. 

MS. HELT:  Yes.  If we can mark this as ID1.2.

EXHIBIT NO. ID1.2:  EXCERPT FROM NATURAL GAS FORUM REPORT

MR. SOMMERVILLE:  Thank you.  

MS. BAND:  And, in particular, there are statements made in this report regarding standardization of the QRAM methodology, and it is on the basis of what is in this report, at pages 69 and 70, on that basis Staff understands that the purpose of reviewing the QRAM methodology is, in fact, really to standardize it.  

Staff therefore has not included any proposed changes to the issues list that question whether standardization should be the outcome for QRAM, and we have done that consistently throughout all of issues 1 through 7.  

The second of the general issue that I would like to make brief submissions on is the proposal that was made in the submissions by LIEN, in regards to low-income consumer issues.  

As acknowledged in LIEN's submissions, there is a consultation currently -- that has been initiated by the Board to examine issues relating to low-income energy consumers.  That consultation is expected to commence in the fall and will include an examination of rate-related matters.  

Staff believes that issues related to low-income consumers are best addressed in a holistic way as part of that broader consultation.  We note that the issues in the gas supply proceeding will include a consideration of the implications, advantages or disadvantages of different methodologies on ratepayers, generally, and including ratepayers that are low-income consumers.  And we don't believe that -- we believe, sorry, that the Panel can consider the implications for low-income consumers without the need for this to be a specific issue on the issues list.  

Lastly, is the issue that was put forward by the gas marketer group regarding unbundling, and staff believes that this issue is out of scope, based on the notice of proceeding that was issued at the end of May.  We also note that the issue appears to us to be somewhat qualitatively different in nature from the ones that are identified in the notice, as being in scope, and therefore does raise the possibility of complicating the proceeding, to some degree, and potentially, as a practical matter, requiring the issuance of a new notice.  

Those are really all of the submissions that we had on the three or four outstanding -- or outstanding general issues.  

MR. SOMMERVILLE:  Insofar as this is a Board-initiated proceeding, I am going to offer you an opportunity to reply to the arguments of others, after they have made them, with respect to the specific items, Ms. Band.  

MS. BAND:  Thank you, Mr. Chair.  

MR. SOMMERVILLE:  It seems to me that at this stage, probably most appropriate to hear from the gas utilities specifically on really the array of issues that you have with the list right now, Mr. Cass, and sort of go through them both as to the standardization issue and the specifics of the various items that you want to raise.  

MR. CASS:  Yes, sir, thank you.  Might I begin by perhaps addressing comments to several general issues that relate to the issues list as a whole.  

MR. SOMMERVILLE:  Please.  
Submissions by Mr. Cass:

MR. CASS:  The first that Ms. Band has referred to is the use of the preambles in the issues list.  

I should say at the outset that I agree entirely with Ms. Band, that it was very useful to have the preambles in the draft proposed issues list for the purpose of considering the draft list.  

The concern that we have relates to the inclusion of preambles in the final Board-approved list.  

We did, in our written submission, provide one example of an area where we thought that there was a potential for the preambles to create uncertainty.  We did have other examples -- and I didn't actually come equipped today to argue the specifics, because I did in fact want to take it to a higher level.  

If the Board perceives a need for the preambles and then we need to get into the specifics, then we would address that when the time comes to file evidence.  

I would note that NRG brought forward several concerns about the preambles and I believe that the revised issues list made a stab at addressing those.  

The general point that we're bringing forward today is whether there is a utility in using preambles, particularly in a case like this.  

I won't repeat our written submission.  You will recall that it basically said if the issues themselves are clear, why do we need preambles? 

Going beyond that and just talking about the nature of this case, if I may, I would suggest to the Board that in a case like this, it is particularly questionable why preambles would be used.  In a typical application, the Board at least has some prefiled evidence to start the case off and there is some evidentiary record to form the basis for preambles.  

In this case there is prefiled evidence.  There is no evidentiary record.  We are just concerned even from a precedent point of view of starting this notion that at the outset of a case, at issues day, there will be wording that presumes what the evidence is going to say before there is any evidence.  We just think that that suggests a prejudging and frankly we are not just sure that that is where the Board would really like to go, to suggest on issues day, where no evidence is filed that the Board is prejudging the evidence.  I am not going to harp on this.  I don't think it is as important to us as the issue of standardization.  But the final thing I wanted to say is, as I indicated, if the preambles are left in, then we will address in our prefiled evidence the extent to which we have concerns with them.


At that point, I don't know where matters go.  Does it then become necessary to amend the issues list if in fact the Board sees that there are valid concerns with what's stated in the issues list?  I just throw that out for 

your --


MR. SOMMERVILLE:  I guess that we cross that bridge when we get there, Mr. Cass.


MR. CASS:  Yes.  I won't harp on that subject.  I will move on to standardization.


As the Board is aware from our written submissions and from comments of others, there is a concern that the original issues list was based on a presumption of standardization.


At this point, with the revised issues list in front of us, I am speaking on behalf of Enbridge Gas distribution.  When I finish, I am sure others will be able to indicate to you the extent to which they agree or disagree with what I am saying about the revised issues list.


I think it is very important, though, if I may at the outset, to make clear, at least from our perspective, this is not an argument against standardization.


We understand that the Board's objective for this proceeding is to come out of it with some standardization.  The question that we have, though:  Is it across-the-board standardization with the exception that has now been allowed by Board Staff in the proposed issues list?  Is it across-the-board standardization to be assumed from the outset?  


We think, and we submit to you, that that would be quite wrong.  We suggest that the Board ought to look at the case element by element and see where a standardization can be done effectively, and then at the end it all comes together.  It may be a lot of standardization.  It may be a little standardization, but each element can be looked at individually.


This is where we suggest that the issues list needs to be open to allow that to happen.


Might I say I can't emphasize too strongly that we are concerned, very concerned, about the costs of standardization.


Perhaps I am being too strong in this, but I think it would be a mistake for the Board to charge ahead with a presumption of standardization without hearing about the costs before it does that.


So with that background, again I just want to emphasize it is not an argument against standardization.  It is just saying it should be looked at element by element so that everybody can understand the costs and the benefits as we go through each element of what makes up the QRAM methodology, and so on.


MR. SOMMERVILLE:  Mr. Cass, it seems that Board Staff is certainly a proponent of standardization, but now only with respect to the QRAM process.


Is your concern equally strong?


MR. CASS:  Absolutely.  That is what I am speaking about.  And to come back to what Board Staff was saying, I certainly, myself, looked at the NGF report before coming here today and I noted the words -- the Board's words at page 69, as Ms. Band said, were that:

"The methodology for calculating this price should be similar for all utilities."


I most certainly don't equate the word "similar" with standardized.  I would suggest that the word "similar" is quite consistent with the approach I am describing; in other words, that the Board would have a goal of similarity and it would go through step by step to see where standardization is appropriate, considering the costs and benefits, and then, in the end result, would come out with certainly with something that is more similar than now.


The extent to which it is more similar remains to be seen.


So if I may, then, having made those general comments and done my very best to emphasize the nature of the objection, talk a little bit about the issues in the revised issues list.


Now, there are many examples, so I won't refer to every one, but there is a common theme, and it starts with proposed issue 1.2.  This issue is on the trigger mechanism.  It says:

"If a trigger mechanism is desirable, what is the most appropriate methodology to be used by all natural gas distributors?"


This is where we say that there is a presumption that the trigger mechanism -- as an example, the trigger mechanism will be standardized.  We don't think a major wording change is needed to leave this open, with the potential end result that it will be standardized.  The wording -- the changes to the wording need be nothing more than to say:  What methodology or methodologies should be used by natural gas distributors, and so on?


That leaves open the end result of there being only one methodology, which would be standardization.  It also leaves open the Board to consider all of the costs and implications on this particular element of standardization.


Now, as I said, I won't go through them one by one, because there are so many of them and it is a common theme, but I quickly tried to note this morning the number of these that appear in the proposed issues list.


My rapidly-made list is 1.2, 2.2, 2.4, 4.1, 4.2, 4.3, 5.1, and 5.2(ii).


Now, just in listing the number of these, I hope that gives you a flavour of what I am saying, that to make a presumption that all of those different elements should be standardized I don't think is a prudent move at the beginning of this proceeding.


It may be that many of them the Board will decide ultimately can be, but, in our submission, they should be looked at one at a time to find out where the effective areas of standardization are.


Now, those that I have just listed are the ones that have the type of wording that is similar to issue 1.2 and that I would propose could be changed in a similar manner; in other words, what methodology or methodologies should be used by the natural gas distributors.


There is one other that is in a slightly different category.  The argument is the same; the wording is somewhat different.  That's issue 7.1.  It says:  

"What should be the standard filing requirements for QRAM applications?"


Again, that may well be the end result.  In our submission, it should be left open to, first of all, debate whether there should be standard filing requirements, and, if so, what they should be.


Now, I had one other general area of submissions on the proposed issues list that I wanted to address.  Perhaps standing alone it's not as significant, again, as standardization, but as you will hear when I make a few comments about this, I think it does, again, tie back into some of the same points that I am trying to make.


Ms. Band alluded to this when she referred to issue 3.1 in the proposed issues list.  The Board will recall that this was an issue that refers to advantages and disadvantages of a particular manner of proceeding.


I should have made clear - and it was my mistake - the issue is a more general one.  It doesn't relate just to issue 3.1.  Again, I tried to make a quick list before the Panel came in this morning, and similar wording is in issue 3.1, 4.1, 4.4, 8.1, and 10.1.


Now, we have no difficulty whatsoever with the Board examining advantages and disadvantages.  Our concern, in the particular context of this proceeding, is to understand how that question will be answered at the end.  In saying this, I am bearing in mind the very distinct stakeholder interests that are represented in this proceeding addressing QRAM methodology.


And whether the question is answered in settlement - we don't know the Board's procedural order yet with respect to any possible settlement conference - or whether it is ultimately answered in the Board's decision, it is not clear to us how, in the end result of this case, there will be an answer to that question, as it is framed, about advantages and disadvantages.


The reason I say that is one party will think that one -- or one stakeholder group will think one thing is an advantage, and the other stakeholder group will have the exact opposite view, that it's a disadvantage.  I am not sure how one answers the question the way it is framed.


Our suggestion was that the issues where these words appear be more explicit in indicating its advantages and disadvantages from the point of view of the customers, the retailers and the utilities.


Now, where this relates back to the more general submission that I am making to the Board is that, in our view, this case ultimately should be about what is best for the customer.  And we do have a concern that in the way this issues list is going forward - and this is not intended as a criticism of anybody, this is just a view that we hold about the issues list - that somehow that ultimate consideration of what is best for the customer is getting lost.  


I have already alluded to the fact that we're very concerned about the cost -- potential cost consequences of standardization.  Well, it is our presumption that one way or the other those costs will ultimately land with the customers.


We think it is very important that the Board consider those things.  So on this issue about advantages and disadvantages, we think it is quite important that it be highlighted that the Board is going to look at advantages and disadvantages from the perspective of the customer.  We think it is equally fair that that be done from the perspective of the utilities and the retailers.  

We submit that the issues list should make a full allowance for both a qualitative and quantitative consideration of costs and benefits to customers, customers of any changes that the Board might consider.  

So coming back to the point about the presumption of standardization, the issues list should leave open the possibility that, at least in some areas, standardization may not be pursued for its own sake, for example, if the cost is too high.  So those were the comments that I wanted to make on the general areas.  Perhaps -- I am not sure if the Board wanted me to go through to some of the specific areas, but perhaps it might be best if I stopped there to see where we go, now that I have made those general comments.  

MR. SOMMERVILLE:  Well, I think the -- what we would like you to do is probably continue with your more particular submissions, Mr. Cass, with respect to the specific items.  I will be asking everyone to address those general issues in their turn.  

Does anyone see any difficulty with that way of proceeding?  

MR. CASS:  If I might just -- before you turn to others, if I might just throw in my perspective.  The one complication from our point of view is intervenor issues that are not on the proposed issues list yet that others may want to argue in favour of.  

Until I have heard more about what others may be arguing in favour of, that will affect what I say to you about specific issues.  

So it was easy for me to get the general issues out of way but I am just not sure what to say about some of the specific ones.  It is really one in particular that has not made its way on to the revised issues list. 

MR. SOMMERVILLE:  You are speaking of the LIEN issue in particular?  

MR. CASS:  That is actually two.  And also the unbundling issue we are not sure is going to be pursued or not.  

MR. SOMMERVILLE:  Okay.   

Well, I suppose...


[Board Panel confers]  

MR. SOMMERVILLE:  I think what we will do, Mr. Cass, is proceed with the general discussion, anyone who wants to make submissions on the general issues.  Then those who want to make specific proposals for additions to the list or specific deletions from the list will lead on that subject and there will be an opportunity for response by others at that point.  

MR. CASS:  Thank you.  

MR. SOMMERVILLE:  Is that satisfactory to everybody?  That's especially relevant to you Ms. Abouchar and Ms. Ruzycki.  So Mr. Smith, if we can get your views on the sort of general issues, that would be of assistance. 
Submissions by Mr. Smith:


MR. SMITH:  Thank you very much, sir.  I will be very, very brief.  

In summary, we support Mr. Cass' submissions on behalf of Enbridge on all of the issues.  If I may just say, taking them up individually.  On the use of preambles, I also found them as a reader first time, found them particularly useful.  I would say that my understanding and Union's understanding of the issues list is, in general, to be a neutral document.  And the concern with preambles, in this proceeding and on a go-forward basis I think would be that it is an opportunity for parties to use them as an advocacy piece.  

I have a concern that issues conferences in the future will become a wordsmithing exercise, in an effort to advance a particular viewpoint, which I don't think is constructive.  I think that that viewpoint should be advanced through evidence and cross-examination and argument after evidence, you know, once evidence has been filed, argument, obviously.  

So we have a general concern about the preambles and we think they should be stripped out.  But if the Board, in future, were to include preambles in drafts, we certainly don't have an objection to that being a practice.  

On standardization, Union did put in a submission on July 24th, on the issue of standardization, and I would simply echo Mr. Cass' submissions that as a -- we understand that standardization is a desired outcome and in some instances perhaps desirable.  But there may be issues in which it is not desirable for utility-specific reasons and cost-consequence reasons and we would simply like the opportunity to explore those on an issue-by-issue basis.  

Finally, we have the same concern about the advantages and disadvantages language, although I would say, as did Mr. Cass, that that, for my part, is not as pressing perhaps as the standardization language.  

MR. SOMMERVILLE:  Thank you.  Mr. Shepherd.  
Submissions by Mr. Shepherd:


MR. SHEPHERD:  Thank you, Mr. Chairman.  With respect to the issue of preambles, I did find -- I have seen lots of issues list and the first time I have seen preambles and I was taken aback a bit.  But I think this is a different proceeding than we're normally used to.  

Normally when we have a proceeding before the Board like a rate case, we have a context.  We understand what's happening, because it is a predetermined forum.  This is a proceeding that the Board has initiated and these preambles provide context, which we wouldn't otherwise have.  So I think they're very useful and I think they should be left in.  

I don't think it is a practice that you would end up exporting to rate cases.  I don't think it is necessary.  But in a case like this, an unusual case like this, I think it is valuable.  

With respect to standardization, I think we agree with my friend, Mr. Cass, that -- we have been proponents of standardization in the QRAM process for some years, because frankly it's very difficult to follow if -- to the extent it is not standardized, it very difficult for some of us to follow.  

It seems to us that it is not possible to have perfect standardization.  You know you're not going to get there.  So implicit has to be a question, to what extent are things going to be more standardized after this proceeding than before?  

I think that is all that the utilities are saying, is:   Let's recognize that we're not going to get to 100 percent unity, and one of the issues we're going to have to discuss is:  At what point do we stop trying to make everybody the same and recognize that there are some differences that we have to address?  

I think that is right.  

So the issues list should reflect the possibility that you will end up with imperfect standardization.  

Then the last point on whether advantages and disadvantages should be explained more fully, I think that my friend Mr. Cass has now explained it more fully on the record and I think we now all understand that perspectives and points of view are part of that analysis and I don't think we need to wordsmith the issues list to do that.  

I think we can accept that that is implicit in that language throughout.  

MR. SOMMERVILLE:  Do you agree with that point of view, Mr. Cass?  

MR. CASS:  I agree with it, as being a perfectly valid point of view.  Certainly my preference would be it be stated explicitly.  But I understand well what Mr. Shepherd is saying.  

MR. SOMMERVILLE:  Thank you.  Mr. Mondrow.  
Submissions by Mr. Mondrow:


MR. MONDROW:  Thank you, sir.  On the issue of preamble, briefly.  We do understand Enbridge Gas Distribution's concerns that evidence not be prejudged.  

However, I would tend to agree with Mr. Shepherd, that the preambles provided, in this issues list provide context for the meaning of the issue.  I would also note that the preambles would not in any event form part of the record as matters of evidence that would be relevant for the purposes of decision making.  So to the extent that Enbridge or any other party is concerned that the preamble is not 100 percent accurate, I have trouble seeing the connection of that concern with the substantive outcome of the proceeding, and in general would support retention of the preambles on the list as they have been placed there.  

On the issue of standardization, we would agree with the submission, I think, of Board Staff that standardization of the quarterly rate adjustment mechanism is in fact stated Board policy, and that Mr. Cass got this excerpt very quickly and perhaps didn't have a chance to flip over to page 70, excerpted from the Natural Gas Forum report where the italicized portion, which I think is intended to capture the effective Board recommendations or conclusions, in fact uses the word standardization in respect of guidelines for the quarterly rate adjustment mechanism.  

As Mr. Shepherd has noted, the degree of detailed standardization clearly remains an issue, even on the formulation provided by Board Staff.  I note that many of the particular issues under the QRAM topic include words like “implications” and “costs.”  And presumably thereby there is a weighing of standardization of each particular element.  

For example, using forecasts versus a contract or utility-specific pricing.  That's one example, and I think there are many other examples in the issues list under this topic.


The issue really being raised by Enbridge, I think, is whether the Board should revisit, in total or in any respect, its stated policy of QRAM standardization.  And should the Panel want to reflect that concern, perhaps that's the sort of issue that should be added to the list.


I think that sort of issue would both respect the notion of Board policy and the function of Board policy in providing consistency and predictability to parties and the public at large.


And, by the way, I don't mean to suggest that Mr. Cass or his client in any way does not respect Board policy.  I meant that as a generic comment.


Secondly, I think adding an issue about whether the Board should revisit its stated policy of standardization in full or in any respect would properly demark where the onus lies for a party seeking to have a change to that policy.  


So I think that is the issue raised.  To the extent the Panel feels that that issue is not already adequately reflected in the detailed sub-issues, in our submission that is what the Panel should consider adding.


Thank you very much.


MR. SOMMERVILLE:  Mr. Buonaguro.

Submissions by Mr. Buonaguro:


MR. BUONAGURO:  Thank you.  On the issue of the preambles, I am not used to seeing issues list with preambles.  I think, generally speaking, if the issues list is properly drafted, you wouldn't need a preamble.  While that may have been useful in the draft form to get people thinking about the issues, I think once the issues are determined, that you can strike the preamble without adversely affecting the proceeding.


On the issue of standardization, I tend to agree with Enbridge in their submissions, that if somebody wants to lead evidence that standardization is a bad idea, we would want to hear that evidence and leave that issue open.  It may be that in certain circumstances or for particular issues, standardization is not a good idea.  So we would want to keep that open.


On the issue of advantages and disadvantages, when I am looking at the issues list - and I am thinking, in particular, on issues -- the example that was given of 3.1, which says:  What would be the advantages and disadvantages of moving to a single Ontario-wide reference price, for example, and whether it is a good idea to have advantages or disadvantages or how to reflect those concepts in the issues list.


I think that the actual issue that is going to be determined or that is important, in particular, with reference price, would be issue 3.2, which is:   

"If an Ontario-wide reference price is implemented, how should it be determined?"


Then there is a precursor to that, which is:  Should we be using a single reference price Ontario wide?  And implicit in that is the advantages and disadvantages of the reference price.


So on disadvantages and advantages, I think the proper issue would actually not include that and that those two concepts would actually be implicit in the determining issue, which is:  Should there be an Ontario wide-reference price?  And the second issue:  How should it -- if so, how should it be implemented?  The issue of advantages and disadvantages would all be implicit in the actual issue the Board is going to be determining.


On those three general issues, those are our submissions.


Thank you.


MR. SOMMERVILLE:  Mr. Ryder.

Submissions by Mr. Ryder:


MR. RYDER:  I endorse the comments made by Mr. Smith and Mr. Cass.  I would also suggest that there is a great danger in making any decision on the basis of the Natural Gas Report, because you don't want to be -- have it suggested that a matter that you are deciding has already been decided.


So I think you should ignore the suggestions that you look at the Natural Gas Report when you make your -- do your deliberations.


MR. SOMMERVILLE:  Thank you, Mr. Ryder.  Ms. Girvan.

Submissions by Ms. Girvan:


MS. GIRVAN:  Thank you.  On the issue of standardization, I guess we've certainly been advocating this for many, many years, and we see advantages in standardizing the QRAM, in particular.


Having said that and having listened to Mr. Cass, we see no harm at this stage in allowing the LDCs, and potentially others, to make a case as to why it is not appropriate.  


I think at the end of the day, we're hoping that as much standardization as possible will come into place, and we will continue to advocate for that.  But we don't see any harm certainly in allowing other parties to present alternatives.  


And with respect to the other issues, the issue of preambles, we have no objection to having them in or out.  It doesn't really matter.  


I agree with Mr. Buonaguro's comments about the advantages and disadvantages.  It seems to me you could collapse 3.1 and 3.2 and just add the issue of whether a single reference price is appropriate and that might be solved.


Thank you.


MR. SOMMERVILLE:  Ms. Band, do you have any observations with respect to Mr. Buonaguro's point about the fundamental question about the desirability of the -- establishing the -- in 3.2, do you have any points of view as to whether that whole question of advantages and disadvantages really is unnecessary?


There is the basic question:  Is it harmed by removing that, by structuring it the way that he suggests?


MS. BAND:  I am not convinced that there would be a great deal lost by eliminating those words.  I think the intention was to flag that for each potential methodology that would be examined, there will be advantages and disadvantages.  Presumably, in asking the question, Which type of price should be used, the different implications of alternatives would be looked at, including advantages and disadvantages.


MR. SOMMERVILLE:  Mr. Cass, your observation on Mr. Buonaguro's suggestion?


MR. CASS:  Yes.  I think it is a good suggestion, sir.  I think it -- forgive me for saying this, Mr. Shepherd, but I think it comes back to what Mr. Shepherd was saying, that essentially if the wording is right, the types of things I was talking about become implicit.


I think Mr. Buonaguro is saying that if we have the broader wording as to whether something is appropriate, then these questions become implicit in that wording.


The advantage it does have is it addresses the concern that I expressed.  If we ask about advantages and disadvantages in the issues list, again, my question was:  How does anybody answer, that either in a settlement context or in a final Board decision, when an advantage -- something may be an advantage for one stakeholder group and a disadvantage for another.  


It removes that conundrum that I described if in fact you just go to a higher level and talk about:  Is it appropriate?


Now, the comment I would make is, again, this relates to a number of issues, not just issue 3.1.


MR. SOMMERVILLE:  Mr. Smith.


MR. SMITH:  I agree with the submission entirely, and I think it would be better to remove the advantages and disadvantages.  I was just looking at issues 4.1, 4.4, and the other ones that Mr. Cass had identified, to see whether it would be possible to simply -- for example, on issue 4.1, which asks, What are the advantages and disadvantages of having separate deferral variance accounts?  I mean, it might be just as simple as saying:  What are the appropriate deferral variance accounts to capture variances in commodity?  If that's the way we go, I am certainly fine with that and think it is a good idea.


MR. SOMMERVILLE:  Thank you.  Mr. Aiken.

Submissions by Mr. Aiken:


MR. AIKEN:  With respect to the preamble, we support the submissions of Mr. Shepherd, and we support the submissions of Mr. Cass on behalf of Enbridge related to the standardization.


For issue 3.1, the advantages/disadvantages issue, we support Mr. Buonaguro's comments and put forward, for example, the wording for 3.1 in a mirror image to 2.1, for example, that 3.1 could be as follows:  Is a single Ontario-wide reference price as the basis for the regulated gas supply commodity charge appropriate?


And that more or less mirrors 2.1 and 2.3 in that approach.  And those would be my submissions.


MR. SOMMERVILLE:  Thank you.  Ms. Ruzycki.

Submissions by Ms. Ruzycki:


MS. RUZYCKI:  Thank you.  With respect to the preamble, we found it very helpful in providing the context to the meaning for the issue, and the gas marketers group found it also useful in general and would like to see it remain.


With respect to the standardization, the gas marketers group agrees with Board Staff and IGUA that standardization lists should be referenced in the issues list, but we are not opposed to Ms. Girvan's suggestion that parties are -- we're open to hearing concerns of others with respect to costs and benefits.  

MR. SOMMERVILLE:  Okay. 

MS. RUZYCKI:  That was the only point we have.  

MR. SOMMERVILLE:  Thank you.  Ms. Abouchar.  
Submissions by Ms. Abouchar:


MS. ABOUCHAR:  On the preamble point, I think I am in agreement with a number of the parties, that it is very useful at this stage to have the preamble to understand the issues in the context.  

But that once that is complete, I think to drop them from the issues list and make it look more similar to the issues lists we're used to is probably appropriate.  

On the standardization point.  I support the view expressed by a number of parties, and initially by Ms. Girvan, that standardization is certainly a goal and to be pursued and supported, but if there are arguments for not having standardization, that we should be open to hearing them put forward.  

MR. SOMMERVILLE:  Thank you.  Mr. Quinn. 
Submissions by Mr. Quinn:


MR. QUINN:  Thank you, Mr. Chair.  I think the issue of preamble has been sufficiently covered so I will move quickly to standardization.  

FRPO submitted, in response to the initial draft issues list, a concern relative to the principles as to how issues will be determined.  

I was heartened to hear Mr. Cass talk about the impact on the customers as the ultimate criteria, and we would fully support that.  Therefore, would also support the separation of the standardization issue into the elements to allow the Board to understand sufficiently what the impact would be on the customer of each element of standardization so the Board could choose which array of -- from the array of choices which would serve the public interest best on behalf of the customer.  

So I would support the submissions that I have heard of the parties, in terms of not presuming standardization and would also support the idea of using words like "if" as opposed to the advantages and disadvantages to come to that conclusion.  

Thank you, sir.  

MR. SOMMERVILLE:  Mr. Ross, anything to add?  

MR. ROSS:  I have no submissions.  

MR. SOMMERVILLE:  Does NRG have anything to add?  

MS. TUER:  NRG endorses the submissions particularly with respect to the standardization issue.  

MR. SOMMERVILLE:  Thank you.  

I think that Board Staff, I offered you an opportunity to respond to submissions on this subject matter, and if you want to take that opportunity now

MS. BAND:  Thank you, Mr. Chair.  At the risk of being potentially not terribly helpful, we don't really have anything to add to the submissions we made earlier in relation to each of those points -- 

MR. SOMMERVILLE:  Thank you. 

MS. BAND:  -- other than, as I mentioned earlier, we are generally fine with dealing with the advantages and disadvantages comment in the way that it's been proposed.  

MR. SOMMERVILLE:  Thank you.  Those submissions have been very helpful to the Board and we will consider those.  

I think it would be appropriate now to deal with the specific additions and deletions from the issues list, as being proposed by a couple of parties.  

Ms. Abouchar, your client in particular is seeking to add an issue to the list.  Would you like to address that now?  

MS. ABOUCHAR:  Yes, thank you.  The issue was described in a letter from Mr. Manning and we haven't changed our view on that issue at all.  I can read it into the record now, if that would be appropriate.  

MR. SOMMERVILLE:  Ms. Abouchar, your microphone is not on.  
Further submissions by Ms. Abouchar:


MS. ABOUCHAR:  Yes, thank you.  

The issue that LIEN has been seeking to add to the issues list was described in Mr. Manning's letter of July 23rd, 2008.  I can read that into the record, if that would be helpful.  

We haven't changed our view of the wording of that issue.  But I would like to make some comments on why we think it is appropriate.  Just to read it into the record.  

The issue is:  
"What provision should be made in the methodologies to be determined pursuant to this proceeding for commodity pricing, load balancing and cost allocation for natural gas distribution in relation to regulated gas supply to accommodate and integrate a rate affordability assistance program for low-income consumers prospectively and retrospectively when such programs are developed?"


So we are seeking to add this issue really for two reasons.  One is having an efficient process, regulatory efficiency.  And the other is to ensure that the one process that we're in now, doesn't impede the achievement of goals in the other process, in the consultation rate affordability consultation EB-2008-0150 that was introduced by Board Staff.  

LIEN is a party to that other consultation.  So I am going to cover the point of regulatory efficiency first and then move on to the achievement of the goals in each.  

We are not sure of the outcome, clearly, of the consultation on rate affordability, but the outcome may well be relevant to methodologies for natural gas distribution.  

LIEN isn't seeking to hijack this hearing and turn it into a rate affordability hearing.  We understand that that proceeding is taking place, and what we're interested in doing is avoiding duplication.  

We are not suggesting that we reconsider and redo what is happening in the other proceeding, but that we make sure that we avoid duplication, avoid having to go back and reconsider methodologies in light of the rate affordability outcome.  

So really, it is about regulatory efficiency.  It's about having an eye on the fact that rate affordability programs are being considered, and that those outcomes may well effect decisions that are being made in this hearing.  

So the other argument for including our issue is ensuring that one process doesn't impede the achievement of another.  Ensuring effectiveness of outcomes from the rate affordability consultation, by having a provision in our hearing that we're going to consider the methodology, what methodology -- to consider if there is any appropriate provisions in relation to the methodology that we are considering to accommodate a rate affordability program.  

And this kind of juggling between two different outcomes of two different proceedings is something that the Board is currently also dealing with in another situation, and that's helpful to consider.  

The IPSP and the enabler line consultation, which EB-2008-003 is the enabler line consultation, in that, there are two proceedings there as well and the enabler line consultation arose because stakeholders were concerned that cost responsibility policies could impede achievement of the government's renewable targets being considered at the IPSP hearing.  And that observation was made by the Board in its letter of January 4th, 2008, where it's -– it's notice of the enabler consultation.  

So it is a similar situation, I think, in that the concern, the specific concern in LIEN's case is that the achievement of a rate affordability program could be impeded by decisions made about methodologies in this proceeding.  LIEN just wants to ensure that outcomes from the low-income rate affordability consultation will not be prejudged by the outcome of this proceeding, outcomes in this proceeding.  

So LIEN would like to ensure that when those programs are developed, the commodity pricing load balancing cost-allocation methodologies are flexible enough to accommodate and integrate those programs.  

So the issue is narrowly framed, if you just take it in the briefest sense, what provision should be made to accommodate future rate affordability programs, in the methodologies that we are going to be looking at.  But the entire text is as Mr. Manning set out in his letter, and that is the text that we would seek to have, still seeking to have made an issue in this proceeding.  

MS. NOWINA:  Ms. Abouchar, I have a question.  I am quite familiar with the IPSP and the issues in that case.  The intention in that case, the expectation is that the policy work on the enabler line would be completed before we get or largely completed before we get to the IPSP hearing and the issue in the IPSP hearing is to help us address whatever the result from that policy work would be.  

Is that your -- do you have the same kind of expectation regarding timing with this issue?  

MS. ABOUCHAR:  Well, I am not sure on timing.  I am not sure what the intention of the Board is on timing.  But the concern would be that decisions would be made in this proceeding that would then have to be revisited in the light of an outcome made in the rate affordability consultation, or worse, decisions in this proceeding would prejudge what comes out of the consultation on rate affordability programs.  

So really it is just seeking a means to -- and seeking a means to coordinate the two outcomes, and I certainly support, as Board Staff mentioned, having a holistic approach.  

And I think that in this case a holistic approach means that this hearing needs to have an eye on what's happening in the consultation on rate affordability and whether there are provisions that could be considered now that will provide the flexibility to incorporate the rate affordability programs into -- in the future.


MS. NOWINA:  Thank you.


MR. SOMMERVILLE:  Mr. Cass, would you like to comment on the proposal?


MR. CASS:  Yes, sir.

Further submissions by Mr. Cass:


MR. CASS:  If I were to attempt to summarize it, I think that our concerns with what LIEN is saying really come down to clarity, and that is clarity in three different areas.


The first is the scope of the original intervention by LIEN.  That was something the Board will remember there were submissions on and I think was put over to today.


The second area of clarity that we're concerned about is the general meaning of the proposed issue that we're hearing about, and the third issue of clarity is, more specifically, there's some words in the proposed issue about prospectively and retrospectively, if I recall.  I don't have it right in front of me.  We just have some concerns about understanding what that means.


If I could just come back to a couple of those areas, I am not sure if the Board has LIEN's original intervention in front of it or if the Board would remember it.  The intervention had a heading, which stated "Nature and Scope of Intervention".  There were then four subheadings under that describing the nature and scope of LIEN's intervention.  


Sorry, this is a letter with attached -- no, it is a letter of July 15th, 2008 from LIEN's counsel to the Board.


I don't know that you need to have it, if it is difficult to find.


MR. SOMMERVILLE:  I don't think we have that correspondence.


MS. HELT:  We have some copies here, if you wish.


MS. NOWINA:  Did you say you have copies of that?


MS. HELT: Yes.


MS. NOWINA:  Why don't you bring a copy up for us?


MR. CASS:  I apologize.  I wasn't even sure I had my own copy as I was sitting here, but Mr. Culbert was able to help me out.


MR. SOMMERVILLE:  Proceed, Mr. Cass.


MR. CASS:  What I was referring to, as I was rushing ahead there, starts on page 2 of this letter.  There is a heading that says "Nature and Scope of Intervention".  Under that heading, there are four different areas:  Low-income rate assistance, fair and equitable rates, conservation and demand side management, and fuel switching.


I won't read all of them.  I will just refer to the first sentence under the first of those subheadings:   

"LIEN intends to seek the development of a bill assistance strategy for low-income customers that includes the establishment of a low-income assistance rate."


Now, rightly or wrongly, we read this to mean that these things described under "Nature and Scope of Intervention" are things that LIEN intends to pursue in this proceeding.


Listening to Ms. Abouchar right now, it sounds to me like that is different.  And so really -- the submissions that were made about the intervention were based on this letter as written.


At this point, it would just be, from our pint of view, understanding with clarity.  Does this now mean that the scope of the intervention is being changed to merely the issue that's been described, or is there any outstanding matters at all arising under this heading "Nature and Scope of Intervention" beyond just that narrow issue that's been described?


MR. SOMMERVILLE:  Ms. Abouchar, would you like to comment?


MS. ABOUCHAR:  Yes.  Thank you for the opportunity.


As I understand it, the letter is a general letter that is used for interventions to give a sense to the Board of the scope of LIEN's interest in other matters at the Board.


I agree that it is -- it could be interpreted the way Mr. Cass has interpreted it, but the -- I think the focus for LIEN for this particular -- for this particular hearing is as I described it, and not to raise issues of creating a low-income assistance plan program, because that is dealt with in another hearing.  


CDM, clearly that was dealt with in another hearing that LIEN was a party to.  Fuel switching is another issue of interest to them, but not an issue for this particular hearing.  


So it was really meant to describe LIEN's interests and activity at the Board, in general.


MR. SOMMERVILLE:  As I understood your submissions, Ms. Abouchar, you are basically indicating that the primary thrust of your intervention in this proceeding was to ensure that there is no sort of regulatory dysfunction as between this proceeding and other proceedings of the Board, and to ensure that there is no unintended consequence that would impair your broader goal with respect to a rate assistance programs.  But, really, that dysfunction kind of element is fundamental to your intervention in this case?


MS. ABOUCHAR:  Yes, as described.  As the issue was described in Mr. Manning's letter, it was really that narrow focus of ensuring regulatory efficiency and that the achievement of the goals in the consultation will not be impeded by decisions in this hearing.


MR. SOMMERVILLE:  Thank you.  Mr. Cass.


MR. CASS:  Yes, thank you, sir.

That exchange was useful, because, in fact, it comes to the next area of clarity that I had alluded to.  This is, as I said, clarity around what this particular issue means that is being proposed by LIEN at the general level.


Frankly, we scratched our heads a little bit as we read it and tried to formulate a position on it.


I think, at a very high level, if all this is saying is that nothing coming out of this proceeding should prejudice what might ultimately be the outcome of some -- of the consultation on rate affordability for low-income customers, I think we're in agreement with that.  


First of all, there is the issue of ensuring we have clarity that that is what it means.  The other concern we have is about where it might go.  In other words, how far does one go when one tries to ensure that this proceeding will not be inconsistent with something that has not yet happened, that is coming in the future?  Does that mean that there will be an attempt to discuss in this proceeding what that future thing might be?


We have some misgivings about how that would be handled, but, in general, at a high level, if the concern is just to make sure that nothing happens here that would prejudice that consultation, we are generally in agreement with that.


MR. SOMMERVILLE:  Just so that we can perhaps put some edges on that, it seemed to me, Ms. Abouchar, in the course of your submissions, you indicated that it was not your intention in this proceeding to be exploring the substance or details of rate affordability programs.  Is that correct?


MS. ABOUCHAR:  No.  The intention is not to develop a rate affordability program for this -- in this hearing.


MR. SOMMERVILLE:  Again, this is -- your intervention is focussed on this question of synchronization or no regulatory dysfunction between the outcome of this proceeding and other Board proceedings?


MS. ABOUCHAR:  That's correct.  So if -- the issue may come up of -- well, it's hard to -- the reason why it is here as an issue is because we don't have all of the answers, and it is worth exploring and it is worth considering whether decisions are made about methodologies that could -- would then prejudice a potential rate affordability program without -- in a broad, general, higher sense, because we don't clearly have all of the details of what will come in the future.


But if there are some higher principles, higher issues that would make such a program -- would prejudice such a program, we would want provisions for dealing with that.


MR. SOMMERVILLE:  You can see where Mr. Cass might have some difficulty with the idea of a proceeding where that -- where an unknown outcome is sort of canvassed within this proceeding, where some element of design of that type of program would become part of this process.


I take it that is not really your intention?


MS. ABOUCHAR:  I think only on the higher level, on a bigger picture level can we deal with it at this point.  It is really to make sure that a future rate affordability program wouldn't be prejudiced by methodologies, decisions that are made now.  If there's something we can do about that, if there are provisions that we can, you know, clearly if we can address it, then that would be -- that would save having to go back and reconsider and remake decisions.  

MR. SOMMERVILLE:  Mr. Cass.  

MR. CASS:  We may well be in agreement, Mr. Chair.  I am not sure.  It is just when I hear words like "...at a higher level, we might do this..." I am just not totally sure whether we have a full understanding as between Ms. Abouchar and myself as to where this potentially might go. 

I think the Board understands the positions, and I don't feel that I need to say anything more on that, unless you wish me to. 


MR. SOMMERVILLE:  No, that's fine.  Thank you.  

MR. CASS:  My third specific area, if I can just quickly say this or my third area which was related to specific words had to do with the words "prospectively" and "retrospectively."  I won't say anything more on than that except we are not sure what it meant and not being sure what it meant, it troubled us and again we thought some clarity might be appropriate.   

MR. SOMMERVILLE:  Thank you.  Mr. Smith. 
Further submissions by Mr. Smith:


MR. SMITH:  If I may, Mr. Chair.  For Union's part we do have a concern about LIEN's proposed issue, both in terms of the wording -- which I will come to -- but also in terms of the specifics.  

I understand Ms. Abouchar's concern about foreclosing potential future outcomes.  I would make two observations.  The first of which is, that is almost invariably a possibility.  It is almost invariably a potential outcome where you have multiple proceedings, that there will be, and the Board deals with this all the time, ongoing proceedings year in and year out, where you are concerned or parties could raise the concern about one proceeding having an impact on another.  

Secondly, I would say with respect to Ms. Abouchar's concern, that it is impossible to understand, I think, and your exchange with her highlights this, understand exactly what is the potential impact without having the potential evidence that LIEN intends to lead in that -- in the consultative proceeding in front of us here.  And that, I think, is actually contrary to regulatory efficiency.  

I think, if the desired outcome is to not foreclose the consultative process, the better thing to do is to exclude the issue entirely.  LIEN can make the argument in the future, and no doubt on the basis of today's hearing it would be accepted, that the -- that this proceeding did not consider rate affordability or any aspect of it, or its implementation, and that I think would be a perfectly fair submission for LIEN to make and the parties would determine how that fits into the construct that comes out of this proceeding.  

But I don't think it would be productive or efficient to have LIEN leading questions to, or asking questions of witnesses without a full evidentiary record as to what it is they ultimately are planning to implement.  

Now, in terms of the language itself, I share Mr. Cass' concern about the retrospective/prospective language but I would also say Mr. Manning's letter supposes that there will be a rate affordability program implemented, the language is "when such a program is implemented."  At the end, I think I telegraph nothing to say that Union will likely oppose such a program and I know that CCC will and perhaps others.  

So I think that if the issue is going to be left in at all, then the word "if" has to be in there instead of "when." 

MR. SOMMERVILLE:  Mr. Shepherd.  
Further submissions by Mr. Shepherd:


MR. SHEPHERD:  Mr. Chairman, we're opposed to having this issue for two reasons.  First, you add an issue like this because you either want to make sure that we keep in mind the impact on a particular customer group, or because you want to proactively explore that particular area, those particular impacts in the course of this proceeding.  

I take it that we're all agreed that the latter is not appropriate in this proceeding, that a proceeding is going to take place to do that.  

So therefore the question is:  For the former, that sort of defensive approach, having an issue for defensive purposes, it seems to us that this Board considers the impacts on identifiable customer groups all the time, without having a special issue saying we have to consider that group.  VECC is here at every rate case, and is defending the interests of low-income consumers.  We defend the interests of schools and we don't need an issue that says, "And by the way, you have to consider schools."  It is not required.  You do that anyway.  

Then the second reason why we oppose the issue is that, the argument is, Well, let's not preclude or foreclose future outcomes.  

Well, every time this Board does anything, it forecloses or limits future outcomes, and then a subsequent panel has to consider a different issue, and look back as what's happened in the past and say, Well, do we have to change that, modify it in some way because of the issue we are now dealing with?  When the panel on rate affordability looks at rate affordability, in context, it will look at a lot of past decisions of the Board including this one, and say, Well, okay, how do we have to alter that to accomplish the result we want in this proceeding? So the right way to maintain consistency is retrospectively.  You maintain consistency by looking back at what you have done in the past, and saying:  The new thing that we're doing, how should it be made consistent or change what's happened in the past?  

It is not useful for this Board to say, Well, let's try to figure out what's going to happen in the -- in a future proceeding and make what we're doing consistent with that.  That is not a valuable exercise.  

Those are our submissions, thank you.  

MR. SOMMERVILLE:  Ms. Girvan.
Further submissions by Ms. Girvan:


MS. GIRVAN:  Thank you.  Just a quick submission as it were.  We're opposed to having this issue on the list.  

I guess really I tend to agree largely with what Mr. Smith has said.  I think it is effectively impossible to determine, in this proceeding, what outcomes might impact a yet undefined program.  

We share the concerns of Union that questions might arise, how does a particular proposal for QRAM potentially impact a rate affordability program?  I think that is just impossible to answer.  

And I also agree with Mr. Shepherd, that this is, you know a defined process and we have an issues list and at the end of the day, we will deal with the rate affordability issues in the context of that proceeding.  If something that comes out of this proceeding impacts that, it will be considered at that time, I believe.  

I am just concerned about this sort of getting unravelling in this hearing, this set of issues.  Thank you.  

MR. SOMMERVILLE:  Thank you.  Any other party wish to address this subject before I give Ms. Abouchar an opportunity for reply?  

MR. MONDROW:  If I could briefly, Mr. Chair.  

MR. SOMMERVILLE:  Yes.  Mr. Mondrow. 
Further submissions by Mr. Mondrow:


MR. MONDROW:  Thank you.  IGUA would also oppose the addition of a discrete issue in this matter on to the list.  

IGUA does submit that the impact of determinations of each of the issues to be finalized for the list on low-income consumers is absolutely appropriately an area for Ms. Abouchar's client to opine on and participate on, indeed as Mr. Shepherd has said that is why LIEN is here.  

With respect, the panel should, in our submission, make clear, in any event of the outcome of its deliberations on LIEN's proposal, to clarify that it is entirely appropriate and necessary for LIEN to provide that perspective in this proceeding.  

However, IGUA also feels it is premature to presuppose as LIEN's written submission does that rate affordability is a discrete issue, and I am quoting here, "...to every strand of the rate-making process."  That is not at all clear to IGUA.  

In respect of this issue at this time, it seems to us that there is a certain remoteness to the issue.  It is not even clear if the Board will exercise its newly defined, from the court's perspective, jurisdiction to direct implementation of a rate affordability program through ratemaking.  As important an issue as this is it may be an overbroad expression of its scope as framed in the submission by LIEN in its written submissions as elaborated on by Ms. Abouchar this morning.



IGUA's concern is that adding a discrete issue indicates that accommodation of low-income consumers is necessarily relevant to the matters being reviewed in this process and that is not clear to IGUA.  I think that was perhaps the genesis of some of Mr. Cass' submissions and questions this morning.  Having listened to Ms. Abouchar's response, that is still not clear.  

So in summary, the concern is that adding this issue or an issue like it to the list may assume that the issue, as important as it is, again, has a prominence in this proceeding that isn't warranted in the circumstances.  

Thank you very much.  

MR. SOMMERVILLE:  Thank you.  Mr. Quinn.

Further submissions by Mr. Quinn:


MR. QUINN:  Thank you, Mr. Chair.


FRPO would support the opposing parties' inclusion of the discrete issue, and I give credit to Board Staff in listening to the responses on the draft issues list, and including implementation issues.  And we would respectfully submit that once costs are determined in this proceeding, there will be a functionalization and classification of those costs.  


At that time, parties will have opportunity to make submissions as to who should bear the cost and why, and to the extent that LIEN would have specific submissions to make at that time, that would be the appropriate time, including potentially their view toward rate affordability in the future.


Thank you, sir.


MR. SOMMERVILLE:  Thank you.  Ms. Abouchar, would you like to respond?

Further submissions by Ms. Abouchar:


MS. ABOUCHAR:  Well, perhaps I could pick up -- I mean, a couple of points on scope.  I think you can take, as I have said, that the letter is a broad review of all the different avenues that LIEN has participated in the OEB, and we do not intend to raise those issues that are clearly unrelated to this hearing, fuel switching, et cetera, in this hearing.  I think that should be put to rest.


On the issue of -- that was suggested that we're dealing with a future unknown, I think -- and that the Panel will revisit -- the Board will have to have panels that are going to revisit this issue should something happen in the future.  


I think the thing -- the reason why we're here today is that these two hearings are happening very close together, and it seems like an inefficient process to have them going along at the same time and not have them having any -- paying any attention to the other.


I think it is an opportunity here.  If it was clearly -- if it was clear that the one was going to be finished and the other was going to be finished at another date, it would be more clear and LIEN would have more comfort about how the process might unfold.  But given that they are proceeding at roughly the same time or, if not at the same time, shortly before and after each other, I think that there is an opportunity to ensure that decisions made in this hearing don't prejudice decisions in the other and that they can work together.  


I think it is because the timing is so close that it is appropriate to have a reference, in this hearing at least, as an issue to the other hearing and that something is -- that there is a rate affordability consultation ongoing, and how the two interact is something, I think, that is an important issue to consider and to have an eye on as we're going through this hearing.  


So the precise wording of the issue, it's been put forward.  If Board Staff or the Board has another rendering of that issue that captures the idea that I am raising of ensuring that, from a regulatory efficiency point of view, this hearing doesn't impede the progress of the other hearing or the other consultation, then I would be content to maybe look at some other language.  But that's the intent.


MR. SOMMERVILLE:  The Board will adjourn for 15 minutes.  It is our intention to try to finish this process this morning.  I think that is achievable.


The outstanding matter, I think, is the gas marketers' submission with respect to an additional item on the issues list, and -- and, Mr. Cass, I think you have some specific issues or matters you want to raise with respect to specific issues on the list.


So we will deal with those when we get back.  I think that makes for an achievable morning conclusion of this proceeding.


So we will stand down for 15 minutes and be back.  Thank you.


--- Recess taken at 11:35 a.m.


--- On resuming at 11:50 a.m.


MR. SOMMERVILLE:  Please be seated.

Thank you.

Ms. Ruzycki.
Further submissions by Ms. Ruzycki:


MS. RUZYCKI:  With respect to the issue brought forward by the gas marketers group on the unbundling of delivery from storage and transportation, the group felt that it was in scope in this hearing, or in this proceeding, because of a number of issues.  Within the Natural Gas Forum Report, it spoke about transparency circumstance use and customer choice and also within this proceeding we’re trying to do harmonization between the different distribution systems.

Also in the Natural Gas Forum Report, at page 66 and 67, the report says, the findings say: 
"The Board will examine the issues related to further unbundling as part of the generic cost allocation hearing.  This process will incorporate the work already underway on this topic."


Throughout those pages it mentions that the Board believes that unbundling can bring significant benefits.  It mentions the benefits and it also mentions the transparency and customer choice that was put forward by different stakeholders.

So given that, we felt it should be in scope and should be accepted as part of the issues list.

MR. SOMMERVILLE:  Thank you.  Parties opposing the inclusion of that particular issue.  Mr. Cass --

MR. CASS:  Yes.

MR. SOMMERVILLE: -- would you like to comment?
Further submissions by Mr. Cass:


MR. CASS:  Thank you, sir.  Might I say at the outset having heard Ms. Ruzycki, and with all due respect to her, it would be my submission that the scope of this case is not set by the NGF report, the scope of this case is set by the notice of proceeding that the Board issued to initiate this matter.

In my submission, this question of unbundling is far beyond anything that is described in the notice of proceeding, that sets out the scope of the case.

There are particular concerns that Enbridge Gas Distribution has about this proposed issue.  In our submission, it is an issue that has many implications for distribution rate structuring and design, that in our submission have no place in this proceeding, that is essentially aimed at commodity cost, QRAM methodology, and those sorts of issues.

To put it more simply, it is our submission that this is really a main rates case type of issue.  In a main rates case, there would be the opportunity to consider all of the costs and implications flowing through the company's rate structure and its business of an unbundling proposal.

In this particular case, it is outside the scope of what the Board set in the notice of proceeding, and an attempt to, in our submission, to examine all of the implications of this sort of unbundling in the context of this case would completely divert the focus of what this proceeding is all about.

As the Board is well aware, I believe, and all parties, Enbridge Gas Distribution itself does not have sufficient storage of its own to meet all the load balancing needs of its customers.  It relies on other resources, such as peaking service.  From the point of view of Enbridge Gas Distribution, to move to unbundling for general service customers, as this issue is all about, essentially would mean a fundamental transformation of how the company does business and would have, again, as I have mentioned in other areas, potentially very significant cost repercussions.

So this is all really just coming back to the same point.  It is an out-of-scope issue.  It is such a -- it would mean such a fundamental transformation of Enbridge Gas Distribution's business that to allow this out-of-scope issue to make its way into this case, in our submission, would create a major diversion from what the case is really all about.

Those are my submissions on this issue, thank you, sir.

MR. SOMMERVILLE:  Thank you.  Mr. Smith.
Further submissions by Mr. Smith:


MR. SMITH:  Union opposes the inclusion of this issue.  I should say, to begin, really on two bases.  First, that to the extent the NGF report is looked at at all, I submit that Ms. Ruzycki is drawing the wrong conclusions from the Board's report and in fact the Board was considering an entirely separate issue which is already in this proceeding.

Secondly, I would make by way of observation that Union already has unbundled its storage and transmission rates and thus from Union's perspective this is an unnecessary issue to begin with.

Returning to the first submission.  At page 64 through 66 of the NGF report, the issue of cost allocation and further unbundling is addressed.  And in my submission, a careful review of those pages indicates that what the Board was concerned about was cross-subsidization in the -- from the direct purchaser's supply option to the -– sorry, for the direct purchaser supply option to the utility-supplied commodity option.  Not the unbundling of storage and transmission rates.

So you have the Board saying at page 65, the integrated nature -- this is under the heading cost allocation: 
"The integrated nature of the supply and distribution services potentially makes the comparison between the regulated supply option and competitive supply options unbalanced.  The current regulated gas supply costs include the costs of the commodity and limited overhead costs such as risk management," and the Board goes on.

There are, there is already in this proceeding and it escapes me, but I believe it is issue 9, an issue that deals with what costs ought to be included in the regulated supply.

Issue 9.1:  "What activities and underlying costs should be incorporated into the regulated gas supply option?"  And issue 9.2, similar effect.

And in my submission, the thrust of what the Board was getting at in the NGF report has already been captured.  And so the unbundling that was contemplated is in this proceeding already and the unbundling that my friend, Ms. Ruzycki is advancing was specifically not contemplated.  So I don't think it is correct to refer to the NGF report.  You have my second submission already, which is from Union's perspective, this matter has already been determined.

MR. SOMMERVILLE:  Thank you.  Would anyone like to speak opposing the inclusion of this issue?  Mr. Ryder.  Further submissions by Mr. Ryder:


MR. RYDER:  I would only endorse the submissions made by Mr. Cass and particularly his point that the scope of this case is determined by the notice of proceeding, and not by the Natural Gas Forum Report.

MR. SOMMERVILLE:  Thank you, Mr. Ryder.  Anyone else?

Ms. Ruzycki, would you like to respond?

MS. RUZYCKI:  No, we have nothing further.

MR. SOMMERVILLE:  Thank you.

Mr. Cass, you have a couple of matters and Mr. Smith, I think you as well have some matters related to specific items on the revised list.  Would you like to address those now, please?
Further submissions by Mr. Cass:


MR. CASS:  Yes, sir.  From the point of view of Enbridge Gas Distribution, there are two matters.  One is about the wording that we proposed to be added to the end the Issue 9.1, that will only take me a few moments to address.  The other issue is the opposition to the new issue in the revised issues list about bill presentment, that is Issue 10.

Mr. Smith will actually lead off on that, on Issue 10 which is the more major issue, so perhaps it might be best at this point to turn it over to him and then I may have a comment or two about Issue 10 and some very brief comments about 9.1.

MR. SOMMERVILLE:  Mr. Smith.
Further submissions by Mr. Smith:


MR. SMITH:  Thank you.  Perhaps I should start at the outset with Union's concerns.

The first issue that Union had raised opposition to is 3.2 and 3.4 and, to be clear with respect to both of those, it is only the second clause or sentence in both issues that Union opposes, and, in particular, it is what Union perceives to be an unnecessary addition of the Board or Board Staff in the mechanics of the implementation of the outcome.

So for example, 3.2 asks:  If a single Ontario-wide reference price is implemented, how should it be determined?

Union has no objection to that.

Although I take from our earlier discussion that 3.1 and 3.2 may in some sense be conflated.  Then it proceeds:

"What are the advantages and disadvantages if such a reference price is provided by the Board to the natural gas distributors?"


The concern of Union, with respect to this aspect of the issue, is simply that it appears to us to be unnecessary.


If the intention of the issue is to derive a mechanic by which the reference price is to be calculated, as I believe it is, I don't think there is a serious issue or a concern that that mechanic will be implemented incorrectly by the utility.  In other words, the utility is not going to make a math error in calculating the reference price, if I can put it that way, and it seems to us to be an unnecessary step to have that reference price then be provided by the Board.


The QRAM filings are obviously reviewed by the parties, and, if there is an error in the calculation of the Board-approved method for calculating the reference price, no doubt that will be brought to the parties' attention, just as, if the Board itself were to make a mistake, the parties would raise an issue with respect to the calculation of that price.


So from our perspective, it is not a big issue, except that from our perspective it appears unnecessary and may lead to complication.


With respect to 3.4, the concern is a little bit broader.  It asks in the second clause:

"What are the advantages and disadvantages of the following information being provided by the Board to the natural gas distributors:  First, the price index, and, second, the upstream tolls to be used for the forecast period?"


If the intention here is that the utility will calculate the price index and the upstream tolls, which will be provided to the Board, who in turn provides it to the various constituent groups, that is an unnecessary mechanic, in my submission.


If it is that the price index and the upstream tolls to be used for the forecast period will be calculated by the Board, that, in my submission, is functionally or potentially an impossibility for Board Staff to carry out.


There is utility-specific information that is necessary.  You need, for example, to have the gas supply plan to calculate the upstream tolls to be used for the forecast period.  And, secondly, Union has a variance in the methodology it uses for the north and the south, in that it gets transportation from TCPL in the north and from a variety of parties in the south.  And so, in my submission, those calculations would best be left to the utility, of course, with the parties having an opportunity to review them.


MR. SOMMERVILLE:  So you would basically be suggesting that 3.4 would be struck in its entirety?


MR. SMITH:  Yes.


The second issue we had raised -- or the third issue is 4.5.  This was an issue that had been raised initially by my friend, Mr. Aiken, on behalf of LPMA.


The premise of his -- if I may put it, the premise of his submission appeared to be -- let me just pull up his letter.  The premise of his submission was that a forecast, customer forecast, was not, in fact, available in the incentive rate-making world.  And that premise is incorrect.  There is in fact a forecast, as there needs to be, to develop the gas supply plan, and I had a discussion with my friend, Mr. Aiken, about it.


As I understand it, we can remove this issue, provided Board Staff and the Panel is satisfied with that, and I will leave it at that.  And perhaps it would be appropriate for Mr. Aiken to confirm our understanding and if there is any issue that arises from it, perhaps, you know, it can be raised at that time.


MR. SOMMERVILLE:  Mr. Aiken, can you...


MR. AIKEN:  Yes.  After having talked with both Union and Enbridge about this issue, I am happy to have it removed.  The information that I was looking for is, in fact, provided.  We just reserve our right to be able to look at that information during the QRAM filings.


MR. SOMMERVILLE:  Thank you.  Is there anyone who would be opposed to the deletion of 3.4 as it stands?


MR. SMITH:  I apologize, 4.5.


MR. SOMMERVILLE:  Pardon me, 4.5.


MS. BAND:  If I may, Mr. Chair, a question for Mr. Smith.


Would it be, then, the intention of Union to file the forecasts with the Board?  Would those be available to the Board?


MR. SMITH:  I am advised that it is part of Union's regular QRAM filing.


MR. SMITH:  If it may be of assistance, my understanding is the forward-looking 12-month gas supply plan is filed with the QRAM filing -- sorry, the volumes are filed, not the gas supply plan itself.


MS. BAND:  Sorry.  I apologize for the delay, Mr. Chair.


MR. SOMMERVILLE:  Not at all.


MS. BAND:  A concern that Board Staff might have is, as I understand it, at the current time, outside of incentive regulation, these forecasts are subject to approval or approved by the Board as part of the rate cases, and then we would be entering into an IR framework where those forecasts, while perhaps available, would no longer have been approved or reviewed in a rate case.


MR. SOMMERVILLE:  Okay.  Now, does that -- how does that affect the inclusion of the specific issue for this proceeding?  I mean, the idea that the forecast has not been approved by the Board, is that the tipping point, as far as you are concerned?


MS. BAND:  I believe it is, Mr. Chair.


MR. SOMMERVILLE:  Thank you.


Mr. Aiken, Ms. Nowina expressed an interest in your satisfaction with respect to the proposal.


What was your original intention in seeking to have this issue?  The fact that you are going to get an unapproved forecast, in effect, for the year, does that satisfy your interest?


MR. AIKEN:  Yes, it does.  In fact, I would prefer to see a relevant unapproved forecast compared to an irrelevant old approved forecast.  That way I can -- if I want to, I can investigate whether I think their current forecast is appropriate, not whether the forecast it did in their last rate case is still appropriate.


MR. SOMMERVILLE:  Thank you.


MR. SMITH:  I should simply add, in respect of Mr. Aiken's submission, it is the case that Union would not and has historically not been in for a rate case every year.


There were considerable periodic gaps.  In any event, the forecast is trued up on a quarterly bases against actual, so we are not -- we don't perhaps have the concern that Board Staff might have had.


MR. SOMMERVILLE:  Thank you.

Further submissions by Mr. Mondrow:


MR. MONDROW:  Mr. Chair, I wonder if I might weigh in on this issue on behalf of IGUA.  I would be interested in the discussion, and I don't purport to fully understand the mechanics of the forecasting, what is available and what's not at this stage.  But it seems to me that there are -- or at least could be the discussion reveals some differences now that we are under an IRM framework in respect of what information would be sought and potentially provided en whether that would be Board-approved or not approved going forward.  

It seems to me that issue 4.5 is intended, at this stage of the proceeding, to capture those considerations, and certainly not at this stage obviously determine whether there are changes that do impact the methodology, or not.  

Listening to the exchange, in other words, leaves some questions in my own mind about whether the methodology will be impacted and, if so, with what effect.  So in IGUA's submission the issue should remain on the list.  It may be that following a little bit of exploration in the prefiling of evidence it becomes a non-issue, that is, parties agree with the implications and they're not material, but it is not clear at this stage, which is the stage we're at.  

So IGUA would submit, for those reasons, the issue may appropriately remain on the list.  

MR. SOMMERVILLE:  It seems to me it is a different issue, though.  As I read this issue it specifically references the absence of system gas consumption forecasts.  And the undertaking of Union at this stage is that there are, in fact, gas forecasts that are provided.  So it is not an absence of gas forecast that is raising the issue.  

What you are raising is an additional issue which has to do with the implications of the IRM regime for information flow.  

I think that is right.  Have I captured that right, Mr. Mondrow?  

MR. MONDROW:  I think that is correct, although I note the issue - I take your point, sir - but I note the issue, as framed, also refers to test years.  Of course under an IRM formula, test years in the traditional sense are absent at least for some those years.  

MR. SOMMERVILLE:  Right.  

MR. MONDROW:  So it is certainly worth parsing it in the way you suggested but it not clear to me it should simply be removed. 

MR. SOMMERVILLE:  It raises the issue as to whether it falls within the scope of this proceeding as to whether the information flow that was normally intended or is normally intended with cost of service, keeping in mind Mr. Smith's observation that Union has not had -- I think Union typically has had annual rate filings, but Union has not.  That the information flow associated with cost of service is not going to be present.  That is really the issue that is being raised by you, I think.  

MR. MONDROW:  I think that is fair, thank you. 

MR. SOMMERVILLE:  It would be appropriate I think both for Mr. Cass in particular and Mr. Smith to address that subject, in light of your comment.  Mr. Shepherd.  

MR. SHEPHERD:  Mr. Chairman, I guess we -- it sounds like we're sort of moving a bit into substance, and what we should be talking about, I think, is:  Is this an issue in this proceeding?  And it seems to me that whether the information flow that arises out of the QRAM process should change because we're in an IRM situation should indeed be an issue. If that means rewording 4.5, I think we should.  

MS. NOWINA:  Or Mr. Shepherd, might it be subsumed in another issue already on the issues list?  

MR. SHEPHERD:  Indeed it could be sort implicit in everything, that we're in a different environment, so -- 

MR. SOMMERVILLE:  Isn't it really part of the methodology that would be used for any of these?  

MS. NOWINA:  Or an exploration of the methodology.  

MR. SMITH:  I agree with that.  I think it is already in scope in other issues. 

MR. SOMMERVILLE:  Right.  I think 4.5 was directed to a very specific element, and I think that that has been addressed by both distributors with respect to the availability of forecast.  Ms. Girvan. 

MS. GIRVAN:  I was going to suggest if you look at issue 7 which is filing requirements:  "What should be the standard filing requirements for QRAM applications?"  Well, that may well change in the light of IRM, but I would think that it would be subsumed in that issue. 

MR. SOMMERVILLE:  Ms. Band, do you have a comment about that?  

MS. BAND:  Thank you.  We do see some merit -- we see merit in having the overall issue of the implications much IRM on the choice of different methodologies be an issue for consideration in this proceeding.  

It strikes me as providing a useful reminder to have the issue there, squarely on the list, certainly removing, in this particular instance, the reference to the absence of forecast and test years and simply leaving the question more generic.  

MR. SOMMERVILLE:  Proceed, Mr. Smith.  
Further submissions by Mr. Smith:


MR. SMITH:  Well, I would have thought that the reality of incentive ratemaking is part of the factual backdrop of this case, in which, whenever it arises, would be considered when we're dealing with specific issues and parties would make submissions on the impact of incentive ratemaking if appropriate, on a particular issue and I don't think it needs a specific issue itself for reminder purposes.  It is apparent from the discussion that everybody is aware of that backdrop.  

MR. SOMMERVILLE:  Thank you.  

MR. SMITH:  If I might continue then to issue 10.1, which is bill presentment.  I have a few submissions on that point.  

The first is a scope issue, and Union's submission, the issue of bill presentment is outside the scope of the proceeding, and was properly excluded from the initial issues list.  

Secondly, I would say that both Union and Enbridge have spent considerable time and money attempting to devise a bill that is customer friendly and the costs associated with changing that may well be significant.  

Third, I would say that this is not a significant issue for any customer, in that the province simplistically is not a Venn diagram.  People tend to be either Union customers or Enbridge customers.  Most people do not -- myself included -- get a bill from Enbridge, but do not get a bill from Union.  Only those who tend to be more sophisticated, for example, industrial customers, who have the capability of understanding their bill and who I understand are not raising a concern with an understanding of their bill, would have a bill from both or potentially all three of the distributors.  

So, in my submission, this is not a significant issue at all for any customer and is simply unnecessary.  

Finally, I would say that what is driving this issue may be from the marketers' perspective a desire to cut certain costs, for example, call centre costs, but those would be, in my submission, far outweighed by the costs to consumers of having the utilities incur the expense for no particular utility in standardizing their bills.  

Finally, I would say that the marketers themselves operate across more than just Ontario.  And they must face this issue all the time, in that there is no suggestion that, in this proceeding, the bill, however it is presented in another province ought to be harmonized with the Ontario bill.  So the marketers themselves must be able to deal, when dealing with their customers with differences, and I don't see why we should then stretch to harmonize Ontario for no particular benefit.  

Thank you.  

MR. SOMMERVILLE:  Ms. Ruzycki, this is your issue.  Would you like to comment on Mr. -- or Mr. Cass, you are indicating you would like to add something?  I thought you were deferring to Mr. Smith?  
Further submissions by Mr. Cass:


MR. CASS:  I was.  I did say I might have a couple of comments and they are two comments if I might just quickly make them.  

I agree completely with what Mr. Smith has said.  Fundamentally I agree that the concern here is that this issue is out of scope.  

What I wanted to say on that was just to ask the Board to consider the breadth of this issue.  

This is not an issue, as I understand the way it is framed, that relates only to presentment of QRAM charges or commodity charges.  This is asking the Board to consider a common format for bill presentment, presumably anything that is on the bill, distribution charges, anything.  As the panel would be well aware, Enbridge Gas Distribution just recently had a case where the Board gave a lot of consideration to third-party billing on Enbridge Gas Distribution's bills.  

In my submission, just the breadth of this issue makes it clear how far this lies outside the scope of what the Board's considering in this case.  

The other comment I wanted to make just had to do with the genesis of the issue and it comes back to something that Mr. Crawford -- sorry, Mr. Smith said.  The genesis of the issue, of course, was with the submissions made by the gas marketers group.  In other words, this issue was not in the original Board Staff proposed issues list after submissions by the gas marketers group.  It was added.


The submission -- and I won't ask you to turn this up, because I just want to deal with this point quickly.  The submission that was made by the gas marketers group was that consumers are not well equipped to understand the terminology well enough to make an adequate comparison of competing gas supply offers.


That was apparently the justification for this issue.  I can only reiterate what Mr. Smith said, that customers are not generally both Union and Enbridge customers, and to the extent that those rare exceptions occur, one would assume that these would tend to be sophisticated customers that are not having a problem with the fact that there are two different bills.  It's not an issue that the utilities are aware of.


Thank you, sir.


MR. SOMMERVILLE:  Thank you.  Does anyone else -- just so you have the benefit of any other supporting comments before your reply, Ms. Ruzycki, anyone else want to speak in opposition to the inclusion of this?  Ms. Girvan?

Further submissions by Ms. Girvan:


MS. GIRVAN:  I was going to just say that we're generally supportive.  We see value in common bill format across the province.  We have it on the electricity side, as well.


So we wouldn't object to having it on the list.


MR. SOMMERVILLE:  Thank you.  Ms. Ruzycki?

Further submissions by Ms. Ruzycki:


MS. RUZYCKI:  I wanted just to clarify that we are not looking for exact bill presentment that each line item has to be the same and has to in the same place on the bill.  We are looking for terminology similar to what Ms. Girvan just mentioned.  


In the electricity -- through the electricity utilities, there is common terminology used, so that it is very simple for a consumer.  No matter if they have a cottage up north or they live in Union or Enbridge's territory, if they pick it up, it is very common for 

them -- or it's very easy for them to look and say, This term refers to this.  It doesn't refer to something else. 


So we are not looking at how many pages the bill is.  We are looking at the -- where Union, Enbridge and NRG use the terminology, that they use common terminology and nomenclature.  We don't care how it is presented on the bill, as long as it is common.  We believe it would be of benefit to consumers.


It is also a benefit to -- I would agree if is a benefit to our call centres and we have staff that is explaining it.  It is easier for them to understand, and, therefore, it can cause less confusion if a consumer phones in.


MS. NOWINA:  So, Ms. Ruzycki, would be would you be all right with removing the words "the advantages and disadvantages of using a common format for bill presentment"?


MS. RUZYCKI:  Sorry, removing the "common format", you said?


MS. NOWINA:  Yes, that's right, and just referring to the standard billing terminology.


MS. RUZYCKI:  Yes, we would be.


MS. NOWINA:  Thank you.


MR. SOMMERVILLE:  Just so that we're clear, so 10.1 would then read:  "What are the advantages and disadvantages of using standard billing terminology on customer bills?"


Noting, of course, that the advantages and disadvantages language may be altered, as well.


MS. RUZYCKI:  We would be fine with that.


MR. SOMMERVILLE:  Any other submissions with respect to that?  Mr. Cass, I think you have some specific submissions to make with respect to other elements of the draft issues list?


MR. MONDROW:  I'm sorry, Mr. Chair, if I might interrupt again?  I apologize for doing that.


Mr. Crawford made submissions on a number of issues, one of which was the bill presentment issue.  The other two issues were 3.2 and 3.4, and I simply wanted to indicate at the appropriate time - that may well be later - IGUA would like to make brief submissions on that.


MR. SOMMERVILLE:  Why don't you do it right now?

Further submissions by Mr. Mondrow:


MR. MONDROW:  Thank you very much.  Again, I apologize to the Board for perhaps a lack of extent of certainly the same extent and detail of understanding that Mr. Crawford has on these issues, but it seems to me that Union is objecting to inclusion of the second sentence in issue 3.3 and the inclusion of issue 3.4 on the list in a substantive matter, rather than what I would characterize as a principled matter.  That is, Union doesn't seem to be saying the issue should be removed because they're not relevant to the proceeding, but, rather, that the outcome of the issues is predetermined by commercial realities of gas supply activities.


Union may well be right.  That may or may not be the case, and certainly I am not in a position today, and I would hazard that at least some of my colleagues in the room are not in a position today, to validate that response.


The issue that I think Board Staff has proposed through the two particular issue numbers that Union is challenging is whether the Board should provide either a reference price or, to put another way, inputs for quarterly rate calculations and whether that would be helpful to the process of establishing adjustment for commodity prices.


Union, again, seems to be saying to me through Mr. Crawford -- seems to me to be saying through Mr. Crawford that that wouldn't work.  I don't know if that is the case.  So, again, at this stage of the proceeding, where we are defining issues and not determining outcomes substantively, IGUA's view would be that issue should remain on the case for the purposes of the proceeding at this stage.  


Union can file evidence as to why that would be a bad idea, and parties will be able to evaluate it with some basic knowledge.  That is not the case today.


So for IGUA, I would object to removal of those issues or those portions -- that portion of issue 3.4 and -- 3.3 and the removal of issue 3.4 at this stage of the proceeding.  Thank you very much.


MS. NOWINA:  Just to be clear, it was 3.2 and 3.4, wasn't it, Mr. Mondrow?


MR. MONDROW:  I thought it was -- yes, I misspoke myself again.


MR. SMITH:  Second sentence of 3.2 and 3.4.


MR. MONDROW:  I apologize.  My note was incorrect.  Thank you, Mr. Crawford.  Thank you, sir.


MR. SOMMERVILLE:  Does anyone else have any comments?  Mr. Shepherd?

Further submissions by Mr. Shepherd:


MR. SHEPHERD:  Yes.  We support the submissions of IGUA on this.  It appears to us that if parties want to propose a Board-calculated price or Board-calculated inputs, it is not -- the Board would have to then determine whether it is possible based not on Mr. Smith's assertions today, but based on evidence.


So at this stage, we put the issue on the issues list and if the evidence turns out to say it is not possible, then it's not possible.  But until you have evidence, you can't decide that.


MR. SOMMERVILLE:  Thank you.  Mr. Aiken?

Further submissions by Mr. Aiken:


MR. AIKEN:  As the guilty party who actually proposed this originally, the second part of 3.2 and essentially all of 3.4, I was not concerned with the utilities' ability to calculate the number, but I was thinking more along the lines that if we have -- ultimately have a standardized or nearly standardized methodology, should we also not have a standardized period for something as simple as a 21-day strip?  


Would it be appropriate to have the same methodology for Union, Enbridge and NRG, but then have the three utilities use three different time periods to calculate the price indexes?


My proposal was, well, let Board Staff calculate the 21-day strip or the 15-day strip, or whatever it is, and then there is one period that would be used by all of the utilities.  So that was my point in suggesting these issues.


MR. SOMMERVILLE:  Which puts a bit of a different cast on these issues, in that what you're really talking about is the underlying methodology, not the messenger of the outcome.  You are talking about how the number is actually derived, not who delivers the number?


MR. AIKEN:  That's correct.  Instead of having Board Staff calculate the number, it may be that they tell the utilities, Here's the start date and the ending date of the X-day strip that should be used in the filings.  So that all three utilities use the same numbers.


MR. SOMMERVILLE:  Mr. Mondrow, that changes the ground here to some extent, I think, in terms of what was intended with this particular -- these two issues.


MR. MONDROW:  I guess, sir, Mr. Aiken's intent in proposing the precursors to these issues or this wording, if it's the same wording - and I haven't checked, I apologize - is different from what I was assuming was the intent now captured in the issues as they appeared, which is:  Should the Board be providing some portion of the reference -- should the Board provide a reference price or should the Board provide inputs for the calculations? 


If it is merely a question, in the Panel's view, of agreeing on the length and time period for the strip, and then running numbers, clearly the utilities, which I think was Mr. Crawford's point, can run the numbers, and there is no doubt about their ability to do that.  


I had assumed, in reading the issues, they were a bit broader, and to the extent that they are intended by Staff to be a bit broader, I would endorse the notion that they remain on the list as an issue and we explore whether any provision by Staff of standardized numbers, whether it's final number or as inputs, is a helpful or valuable or appropriate exercise and we can have that substantive debate at the appropriate time.


MR. SOMMERVILLE:  That is certainly how I raid the issue as it appeared on the list, was that it had to do with the Board instrumentality, not the underlying methodology.  

MS. NOWINA:  So Mr. Mondrow, regardless of Mr. Aiken's intent, is your belief, given your interpretation of the issue, that it should remain on the issues list?  

MR. MONDROW:  Yes, on behalf of IGUA, it is. 

MR. SOMMERVILLE:  Mr. Shepherd, your position has not changed?  

MR. SHEPHERD:  Yes.  I think the broader view is a good one.  

MR. SOMMERVILLE:  Thank you.  

MR. MONDROW:  Is?  

MR. SHEPHERD:  Is a good one.  

MR. SOMMERVILLE:  Does anyone else have any commentary with respect to Mr. Smith's submissions?  Mr. Buonaguro. 
Further submissions by Mr. Buonaguro:


MR. BUONAGURO:  I have just comments on 3.2 and 3.3, I'm sorry it is not specific on topic, and I didn’t mention in the informal conference before we started the proceeding, but I thought I should mention it now. 

In 3.2 we have a sort of a generic question that might be changed, but -- a question about whether Ontario-wide reference price should be implemented and if so, how.  

We don't have the corresponding generic question for, if you don't have an Ontario wide reference price, how should the reference price for each utility be calculated? 

We have 3.3 which if I read it correctly presumes a particular way, posits a particular way of doing the reference price for each utility specific.  But it is presupposes that is the way you're going to do it.  So I just think there is an issue missing.  It was in our original suggestion. I think if you look at 3.2, the first part of it is actually from our submissions.  If a single Ontario-wide reference price is implemented, how should it be determined?  The second part we proposed was:  If not, what supply inputs and pricing-point data should be utilized to determine a reference price for each utility? 

Just a more generic utility-specific reference price, what's appropriate question.  And I missed that this morning when we were going through it.  So I would suggest that we have a similar generic question in the event that Ontario-wide reference price isn't going to be calculated, how should each utility have their reference price calculated, rather than relying on the existing 3.3 which is a very specific way of doing it, I think.  

Thank you.  

MR. SOMMERVILLE:  Mr. Smith. 
Further submissions by Mr. Smith: 

MR. SMITH:  With respect to issue 3.2, I had understood certainly that it was the messenger that was being addressed, particularly as issue 2 certainly seems to contemplate the methodology and, indeed, the very useful preamble which, with luck, won't appear in the final issues list does talk about the 12 month forecast using a 21-day strip and the fact that NRG uses a 10-day strip and then there are a series of issues, and those were the issues Mr. Aiken identified. 

In response to Mr. Shepherd and Mr. Mondrow, I would say to the extent the argument can be made that my submissions, with respect to ^Issue 3.4 were substantive in nature, in that the ultimate outcome of this proceeding will be that the utilities will be left to calculate the price index and the tolls, I don't accept the submission, but I hear it.  But I don't think it carries any force with respect to Issue 3.2, where, on my reading of it, it truly is the first part:  How should the reference price be implemented?  And the language makes it clear, it is just a question of whether or not the Board is the messenger.  

So in my submission, I think whether you accept Mr. Shepherd and Mr. Mondrow's comments, I still think it appropriate to strike the second half of 3.2.  

Thank you.  

MR. SOMMERVILLE:  Thank you.  Mr. Quinn.  
Further submissions by Mr. Quinn:


MR. QUINN:  I would be supportive of Mr. Shepherd and Mr. Mondrow's inclusion of the broader view of the issues and remaining on the list, and let the evidence determine whether it becomes a very small issue as a matter of course.  

I also would support VECC's opinion, in terms of what supply input, because I think that would help remain -- help it to remain a broader issue, so that there is a full understanding of the issue before it may be dismissed. 

MR. SOMMERVILLE:  As I took Mr. Buonaguro's suggestion, it was simply that we make 3.3 a genuinely generic kind of question, without any loading as to what one option might be.  One could read the issue as being quite permissive, but the idea is:  Why have any doubt about that, is your point. 

MR. SMITH:  That's certainly fine.  

MS. NOWINA:  Just to be clear on that point, Mr. Buonaguro, then.  Was the wording that you were proposing that which can be found in your written submissions?  

MR. BUONAGURO:  Yes.  If you look at our written submissions, under Issue 3, we proposed, we numbered it 3.3, it was:  If a standardized Ontario-wide reference price is implemented how should it be determined?  We went on to say:  If not, what supply inputs and pricing-point data should be utilized to determine a reference price for each utility. 

You could probably go even more generic than that and say:  If there is no Ontario-wide reference price, then how should each utility determine its reference price?  It just seemed to be missing in the issues list.  

MS. NOWINA:  Thank you.  

MR. SOMMERVILLE:  Any further comments with respect to Mr. Smith's submissions?  Mr. Cass.  
Further submissions by Mr. Cass:


MR. CASS:  Yes, thank you, sir.  I did, as you know, have some comments on Issue 9.1 in the revised issues list.  

I am hoping to keep this as short as possible.  In order to assist me in doing that, if the Board had in front of it VECC's submission at page 8 as well as part C of the revised proposed issues list I think that would expedite my comments.  

That's VECC's submission, written submission at page 8, then the revised proposed issues list, part C.   

MR. SOMMERVILLE:  Page. 

MS. SPOEL:  I only have six pages. 

MR. SOMMERVILLE:  I only have six pages in VECC's submission, Mr. Cass.  

MR. CASS:  It may be perhaps that the numbering started -- the last page.  It has a page 8 on mine, but the last page.  I think perhaps the numbering might have started with something prior.  I see my first page number is 2 on the submission, so the last page just above Mr. Buonaguro's name.  

MR. SOMMERVILLE:  Yes.  

MR. CASS:  As the Board will see here, VECC made a submission about a proposed Issue 9.1.  

I believe that that issue 9.1 was incorporated into the revised proposed issues list virtually verbatim.  I haven't checked it word-for-word, but I think it is essentially now Issue 9.2.  Without going into the details of what VECC said, you will see that this new Issue 9.2 has to do with asset-related costs, it has to do with allocation between system regulated supply on the one hand, and direct purchase customers on the other hand.  

Now, VECC had also proposed what was in their submission as a 9.2.  This had to do with activities and underlying costs that should be incorporated, again, into the regulated gas supply and direct purchase options.  

That has -- that is 9.1, but whether it was an oversight or otherwise, the words "and direct purchase" were omitted in 9.1.  

So although the comparison is explicitly stated in the new 9.2 about regulated supply and direct purchase, it was omitted from 9.1.  

It is our submission, quite simply, that one cannot look at one aspect of this without looking at the other.  It is as simple as that.  

Now, perhaps this would be one of those situations we've talked about, where it would be implicit and the words don't need to be explicit.  

My concern is that because it is so obvious that you can't look at one without looking at the other, that the desire to exclude those words really can't be anything more than an attempt to put some sort of a slant on the issues list.  That's what concerns us, particularly when the new 9.2 is explicit.  To not make it explicit in 9.1, in our view, really is attempting to make an issues list that is something other than neutral.  

To simply do it in the same way as in 9.2 and have the words as VECC proposed, "regulated gas supply and direct purchase options," keeps it completely neutral and, in our submission, that is what an issues list should do.  

Thank you.  

MR. SOMMERVILLE:  Thank you.  Submissions in response to Mr. Cass' proposal for the change to this -- 

MR. SMITH:  I should indicate from Union’s perspective that we support the submission in that the two issues, 9.1 and 9.2, should be symmetrical and I am concerned that if there is an opposition to it, it can only be to attempt to restrict what might otherwise be obvious to everybody as being implicit.

MR. SOMMERVILLE:  Are there any parties who want to speak -- Ms. Band?

MS. BAND:  Thank you, Mr. Chair.

With respect to the -- to issue 9.1, I just wanted to clarify Staff has no concerns with adding the words that were identified in VECC's submission, and the -- there was certainly no motivating or motivation underlying the omission of those words, in terms of neutrality of the question.  Simply, it was our view that -- that if it is not regulated gas supply, it is direct purchase.  So it was the other side of the coin.

We note that it is included in issue 9.2 and we don't have any issues with including it in 9.1.  

MR. SOMMERVILLE:  Thank you.  Anyone else want to speak in favour of Mr. Cass's proposal?

Mr. Buonaguro?

MR. BUONAGURO:  I certainly support his reliance on our submissions.

MR. SOMMERVILLE:  Somehow we are not surprised at that, Mr. Buonaguro.  Anyone else?

Ms. Ruzycki, I think you wanted to speak in opposition; is that right?

MS. RUZYCKI:  Yes.  I think we would agree with Board Staff, that we believed it was covered in 9.2 and we aren't trying to exclude anything; that we felt it was covered in 9.2.

MR. SOMMERVILLE:  So you are content for it to be amended according to Mr. Cass's submission?

MS. RUZYCKI:  That's fine.

MR. SOMMERVILLE:  Thank you.

Is there anything further from any party with respect to the issues list?

It appears as though we have reached the end of submissions with respect to this.  The Board thanks the parties for their very focussed and able submissions.  It will be of great assistance to us in finalizing the issues list.

The Board will release, in due course, a procedural order which will provide an issues list for the proceeding and provide for some further steps within the proceeding.  Mr. Cass?

MR. CASS:  Sorry, sir, I didn't mean to interrupt you in any way.  I was just preparing myself.

MR. SOMMERVILLE:  I thought you were wanting to make submissions.

MR. CASS:  I did want to say something, but I didn't want to interrupt you.

MR. SOMMERVILLE:  Go ahead.
Procedural matters:


MR. CASS:  I'm sorry to prolong this, because I know everybody would like to get to lunch.  It is just the question of the procedural order that may come and the next steps.

We have serious concerns about the time that Enbridge Gas Distribution would need to prepare the evidence that I think is the next step.

I am not sure where you want to go with that right now, particularly given that it is so close to the lunch hour.

I will make it very short.  We have discussed this.  Enbridge has a lot of things on its agenda that have to be dealt with in the immediate future.  Unfortunately, because of the nature of the issues in this proceeding, it's a relatively small group of people who know enough about the issues in this proceeding, and they're also having to work on the other things.

So we've looked at this very carefully and I think the earliest we could hope to have this would be November the 15th.

MR. SOMMERVILLE:  Your November 15th date represents the date that you think you would be able to provide evidence from an issues list that you anticipate in this case?

MR. CASS:  That's right, sir, yes.

MR. SOMMERVILLE:  Any other submissions with respect to that element?  Mr. Smith?

MR. SMITH:  I would simply indicate that Union faces the same predicament.  Our timing constraints are similar to Enbridge's.  It may be a week or two different, but not materially.  So we would be looking at November, as well.

I don't know whether Mr. Cass intends to address this as well, but I thought perhaps I should make this submission in the event it is of use to the procedural order.

I would have thought in a proceeding like this it would make sense for the utilities to file evidence.  If there is responding intervenor evidence, then that would come in and there would then be a right of reply for the utilities, and I would raise that at this stage for your consideration.

MR. SOMMERVILLE:  Thank you.  Mr. Aiken?  Your microphone is not...

MR. AIKEN:  On behalf of NRG, we would also support a mid-November date for evidence.  Their group is quite small.  It is me.

[Laughter]

MR. AIKEN:  So I would appreciate the time, as well.

MR. SOMMERVILLE:  So at least you have control over the exercise.  The Board will take that into consideration in establishing the procedural order that will follow.

Are there any other submissions today?

With that, the Board will stand adjourned and thank you very much.

--- Whereupon the hearing adjourned at 12:49 p.m.
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