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Wednesday, January 19, 2022
--- On commencing at 9:56 a.m.

DR. ELSAYED:  Good morning, everyone.  My name is Emad Elsayed and I am presiding over this proceeding.  With me on the Panel are my fellow commissioners, Mr. Patrick Moran and Mr. Pankaj Sardana.

Before I start this hearing, I would like to invite Ms. Nancy Marconi, our OEB acting registrar, to do the land acknowledgment.
Land Acknowledgement:


MS. MARCONI:  Thank you.  The Ontario Energy Board acknowledges that our headquarters in Toronto are located on the traditional territory of many nations, including the Mississaugas of the Credit, the Anishnaabeg, the Chippewa, the Haudenosaunee, and the Wendat peoples.  This area is now home to many diverse First Nations, Inuit, and Metis peoples.  We also acknowledge that Toronto is covered by Treaty 13 with the Mississaugas of the Credit.

We are grateful for the opportunity to gather and work on this land and recognize our shared responsibility to support and be good stewards of it.  In an effort to promote reconciliation with Indigenous peoples and contribute to cultural competency, I would like to share a bit of information about the people we recognize.  The Anishnaabeg peoples, which includes the Mississaugas of the Credit and the Chippewa, have over 39 Nations comprising 65,000 Anishnaabeg who live throughout our province, from Golden Lake in the east, Sarnia in the south, Thunder Bay and Lake Nipigon in the north.  Thank you.

DR. ELSAYED:  Thank you, Ms. Marconi.  The Ontario Energy Board is sitting today on a matter of an application filed by Hydro One Networks Inc.  This application has been assigned case number EB-2021-0110.

Today's motions hearing was provided for in Procedural Order No. 1, which was issued on September 17th, 2021.  According to Procedural Order No. 1, the purpose of today's hearing is to provide an opportunity for the OEB to address any motions that were filed with respect to interrogatory responses, technical conference responses, and other matters during the course of the proceeding.

In Procedural Order No. 3 issued on January 13, 2022, the OEB asked intervenors and OEB Staff who intend to present motions at this hearing to file a letter with OEB indicating the interrogatory response or technical-conference undertaking at issue, the references or links to any supporting information, and one paragraph explaining the reasons for wanting this information.

It is our expectation that we will issue a written decision on these motions before the settlement conference, which is scheduled to start on February 7th, 2022.

The OEB received eight motions from two intervenors, six motions from the School Energy Coalition, and two motions from the Association of Major Power Consumers in Ontario, or AMPCO for short.

My understanding is that there have been some late developments regarding these motions.  So in order to deal with those, I will start by taking appearances, starting with OEB Staff, followed by Hydro One, and then the intervenors.

Mr. Sidlofsky, please introduce the OEB team and then run through some of the logistics for the day, please.
Appearances:


MR. SIDLOFSKY:  Good morning, sir.  My name is James Sidlofsky, OEB counsel in this matter.  I am here with Ashley Sanasie, the hearing advisor for this file, along with Martin Davies, the Board's case manager for this file.

Perhaps we can go with the rest of the appearances, and I can speak to a couple of issues before Mr. Keizer goes ahead.

DR. ELSAYED:  Okay.  Sorry, did you want to -- I was going to go to Hydro One next.

MR. SIDLOFSKY:  That's fine.  If we can just -- perhaps we can just finish with appearances and...

DR. ELSAYED:  Okay.  Hydro One, Mr. Keizer.

MR. KEIZER:  Good morning, good morning, Panel.  Good morning, Mr. Chair.  Charles Keizer, counsel on behalf of Hydro One.  Also joining me today is my co-counsel, Mr. Arlen Sternberg, and also Kathleen Burke, director of regulatory affairs for Hydro One.

DR. ELSAYED:  Thank you.  AMPCO.

MS. GRICE:  Good morning.  I am Shelley Grice, consultant for the Association of Major Power Consumers in Ontario.

DR. ELSAYED:  The School Energy Coalition.

MR. RUBENSTEIN:  Good morning, Panel.  My name is Mark Rubenstein.  I am counsel to the School Energy Coalition.

DR. ELSAYED:  Are there any other parties in attendance today that intend to participate?  If so, please put your camera on and indicate that so that you can be identified.

MR. GARNER:  Good morning, Commissioners.  My name is Mark Garner.  I'm a consultant with VECC, and I am here in general support of the motions of Schools and AMPCO.

DR. HIGGIN:  Good morning, Commissioners.  Roger Higgin for Energy Probe.  I am here in support of the motion as it pertains to the Mercer benchmarking study, and I have some comments to make at that time, thank you.

DR. ELSAYED:  Thank you.  Anyone else?

MR. DeVENZ:  John DeVenz, representing Pollution Probe, and I am also in general support of the motions by AMPCO and SEC.

DR. ELSAYED:  Thank you.

MR. McGILLIVRAY:  Good morning, Commissioners.  Jonathan McGillivray, counsel for Anwaatin and the Distributed Energy Coalition.

DR. ELSAYED:  Thank you.  Anyone else?

MR. STEVENS:  Good morning, Commissioners.  My name is David Stevens.  I am not representing a party in this matter.  I did send out a letter this morning.  I have been asked to represent Mercer Canada, who have produced certain information for and in support of the Hydro One application.  Some of the motion questions from SEC request production of materials from Mercer, and I have been asked to speak in response simply to that motion, not to participate any more broadly in this process.

I apologize for my late participation in this case.  It only was requested over the last number of hours.  But I request that I be granted leave to speak as necessary on the motion, if and when it arises.

DR. ELSAYED:  Thank you.

MR. DUMKA:  Good morning.  I am Bohdan Dumka, I am here as a consultant for the Society of United Professionals, and we support the SEC motions with regards to Mercer, as well as the productivity issue.
Preliminary Matters:


DR. ELSAYED:  Thank you.  Anyone else?  Okay.  My understanding is that the parties have requested to get together to try and address some of the outstanding issues.  My understanding as well is that some of the motions that have been put forward have already been addressed.

So, Mr. Sidlofsky, is it the case that the question before the panel is that we take a recess until some time early this afternoon, and continue to proceed with this?

MR. SIDLOFSKY:  Sir, I think the approach that counsel to Schools, Hydro One, and Mercer would be suggesting, and that I would be suggesting as well, is that perhaps we could deal with some preliminary comments from Mr. Keizer about the -- about the eight items that are currently outstanding.

I think you will find that there has been some resolution of those, and I think that Mr. Keizer will be in a better position to explain that.

What you will hear, without stealing Mr. Keizer's thunder, is that there are a couple of outstanding matters, and the desire is that -- the parties desire is that they have an opportunity to continue discussions on whether those remaining matters could be resolved.

I would suggest that after we hear from Mr. Keizer and the Panel deals with any matters arising out of Mr. Keizer's comments, we could adjourn the session until after what would have been the lunch break today.  So perhaps we could schedule to reconvene at 1:10 this afternoon, either for argument of those outstanding matters or for a further update on a resolution.

But I would suggest the panel may want to hear from Mr. Keizer at this point.

DR. ELSAYED:  Thank you, Mr. Sidlofsky.  Mr. Keizer, can you give us an update then on where the status of these motions are right now.

MR. KEIZER:  Yes, certainly, Mr. Chair.  So where we are is there were eight motions.  Through the course of yesterday and into the evening, Hydro One, SEC and AMPCO were able to resolve all of AMPCO's motions, which is for two items, and four of the six items that SEC had brought a motion.  So effectively, we have a resolution on six of the eight items.

There are two remaining items that are outstanding in the motions.  Those relate to requests that SEC has made in respect to the Mercer report that was filed in evidence,   and it is those items that the parties would like to have an opportunity to progress discussions and see if those two elements could be resolved this morning and then return, as Mr. Sidlofsky indicated, to return at the follow -- following the lunch break.

So what I had proposed to do was to take you through those things which have been resolved.  There is one particular element that I would have to speak to relating to a confidentiality request related to one of the items, and I can address that and I will address that at the end.

My intentions really are to basically indicate or put into the record what the resolution is and for each of those undertakings, and then proceed with the latter part, just making the comment relating to confidentiality, if I may.

DR. ELSAYED:  Yes, please.  Go ahead.  That sounds reasonable.

MR. KEIZER:  So both AMPCO and SEC included in their motion, partly because it was a spreadsheet that they had co-prepared and asked Hydro One to prepare, and that spreadsheet was originally marked in the technical conference as Exhibit KT1.1 and Exhibit KT1.2, and it requested that Hydro One complete that table with respect to certain asset information based upon, you know, various criteria.

So the parties have met and have reached the conclusion that for each of KT1.1 and KT1.2, Hydro One will complete the table, with the exception of any information for any asset class in which the sub-index information is not included in the composite score.  And really, I would have to take you through the table to make sense of that, but the parties I think clearly understand what they need to do.

And so, for example, if the sub-index score for a given asset class is weighted zero percent and derived in the asset composite index, then the sub-index information of that asset class need not be provided.

Hydro One will also provide the three other category informations, obsolescence, PCB, health, safety and environment for all assets.

That is the resolution with respect to that exhibit.  It was originally refused in the technical conference.  I don't believe an undertaking was actually given for that response at that time.

So I am in Mr. Sidlofsky's hands as to how we necessarily want to mark that.  That may be come up by way of your order and we just respond to it in that manner.

The other item, which is an AMPCO-only item, was the 

-- I will do these together, because the two elements fit together given the fact that AMPCO had joined with SEC on the motion relating to KT1.2 and KT1.1.

The AMPCO motion was in respect of interrogatory AMPCO 18.  There was a table that was to be completed.   The parties have agreed that Hydro One will complete tables for 2016, 2018, and 2020 for all asset categories, with one caveat; some asset classes Hydro One never had the -- sorry.  Let me just back up.

The table in question was the fact that there were previously in other proceedings five categories for assets, asset conditions, and information Hydro One in this proceeding has, by way of its planning criteria, reduced those to three categories and AMPCO had asked that it be expanded back to the five.

So just to reiterate, Hydro One will complete tables for 2016, 2018, and 2020 for all asset categories, with one caveat.  Some asset classes Hydro One did not have five categories, so it will provide the information based on the categories that it did have.

So that concludes those two elements which also includes all of AMPCO's.

The other remaining undertaking at issue was JT1.11.  There it was agreed that Hydro One -- there also was a table that was to be completed.  It was a request to complete the table in the same manner it was completed in the previous transmission rate proceeding, EB-2019-0082.

The parties have resolved that Hydro One does not need to fill out the table as originally requested, but will amend its response to the undertaking to provide greater explanation regarding the methodology applied in EB-2019-0082 and reference the exhibit there of JT1.24-01.

In that response, Hydro One should clarify that if the methodology was applied to all forecast numbers in JT1.24-01 in EB-2019-0082, or only those in which Hydro One did not provide forecast numbers in this proceeding.

The next line -- sorry, excuse me.  The next undertaking in question is JT2.31.  That related to certain information that was requested for the peer group in the Gartner study that was produced for IT benchmarking.

The parties have concluded that Hydro One will amend the response to JT2.31 as follows:  part 1, Hydro One will confirm the company itself has no knowledge of the identity of the custom peer group, which is eight companies, or the ITKMD utility industry, which is 114 companies group.

The second is that Gartner will note that all eight organizations within the custom peer group have generation, transmission, and distribution operations.

Three, Gartner will provide further information regarding the custom peer group by breaking down for each of its total employees and total revenue into various buckets with respect to certain gradients, so revenue and gradients of employees, and then classify the eight within those gradients.

The last undertaking that was at issue was Undertaking JT4.29.  There, in the technical conference, SEC had requested the disclosure of the November 21 productivity report, and Hydro One, in the undertaking response, declined to provide that report for reasons set out in that undertaking response.

The parties have concluded and agreed to resolve the matter and indicated that Hydro One, with the support of SEC, seeks a consent order from the OEB requiring production of the November 2021 productivity report on a confidential basis, and on that basis Hydro One would be able to produce the report.

The reasons for that confidentiality -- and I will go to -- into in more detail in a moment, but effectively it relates to particular issues arising from the securities laws and Securities Act and the information being selective disclosure under the Securities Act.

And -- but I do note, though, that because one of the things that is causing the confidentiality is the fact that Hydro One has not issued its fourth-quarter financial information, which -- to the public, but that information will be available on February 25th.

So part of the undertaking is that on February 25th, following the fourth-quarter results being released, Hydro One will file the information on the public record and would also file the December '21 version of the report for the year end.

The reason for the confidentiality is, as we noted, that, you know, SEC requested that most recent report in November.  There are no quarterly financial statements or quarterly financials that were issued for the fourth quarter, and the concern that Hydro One expressed in the undertaking response is that it could not provide the November '21 productivity report, as it was advised by legal counsel with respect to securities laws that to do so would constitute selective disclosure of non-public material information.

Hydro One Networks Inc. is a subsidiary of two reporting issuers or two public companies which are, therefore, bound by those securities law, and it is bound by the securities law, and it cannot share that material, non-public information.

The concern is that the material information -- my understanding is that it could be reasonably expected to affect the market price or the value of Hydro One securities.  Productivity in the productivity report is a measure that parties can use to assess the earnings or potential financial outcomes of Hydro One and so, therefore, does raise a concern with respect to material information.

Now, if it is disclosing material information on its own, selectively disclosing that is tipping, from my understanding under the securities law, and it is a violation of the securities law.

But the exemption to that tipping is that there is a necessary course of business, and obviously the interaction with the regulator in this circumstance is necessary course of business.

So to the extent we could provide it we could provide it to the OEB as part of the necessary course of business, but it is not clear that would, in the absence of an order, that we could provide it to the intervenors, since they wouldn't necessarily be bound by the same exemption and, therefore, it is the reason for seeking the order, and that if we were to provide it in the absence of an order and it was concluded that the exemption did not extend to the provision of intervenors, the necessary business exemption did not extend to the provision of the intervenors in the absence of an order, Hydro One could be seen as being in violation of the securities law.

So the implication is, is that, given the nature of the information, we would require an order to provide it in confidence to the Board, at which time those parties would be bound by their undertaking to maintain it in confidence and not be able to use it for any other purpose.

I note that under Appendix B of your Practice Direction, there is a presumption of confidentiality with respect to information that has not been generally disclosed, and such disclosure is prohibited by the Ontario securities law and also in respect of non-public forward-looking information.

So it is -- there is obviously a provision for it to be made on a confidential basis.

I do note -- and this is really a note, it is not -- it's something you may want to consider -- is that to the extent that it is made confidential on the basis of the fact that it is selective disclosure, the undertaking extends to your -- the matters before you, but it still does not alleviate those parties that are accessing the information from their Securities Act obligations with respect to any use of that information before being public for purposes of trading in Hydro One securities.  But that is the basis for the request.

And SEC is consenting to it being treated in confidence, and that we ask that it be done so, so that we would be able to be protected under securities law and be able to provide the information to the Board.

Those are the matters that were settled, and if you have any questions I would be happy to take them.

DR. ELSAYED:  Pankaj or Patrick, do you have any questions so far?

MR. SARDANA:  No questions for me, Mr. Elsayed.

MR. MORAN:  Just one quick follow-up question from me.  There is an agreement with SEC to receive this information on a confidential basis.  Are you asking for any limitations on any other party having access to this information?

MR. KEIZER:  No, we're not.  We are asking that it be made confidential, and a confidential order from the Board such that any party who would see the information would be doing so subject to their undertaking, and that provides the protection that they then themselves must also keep it confidential and not in the public sphere to enable anyone to use the information for their own gain.

MR. MORAN:  Thank you.

DR. ELSAYED:  Okay.  Mr. Rubenstein, Ms. Grice, do you have anything to add to this?

MR. RUBENSTEIN:  No, Mr. Keizer fairly set out the terms of our agreement.  So there is nothing to say.

The only comment I would make is with respect to some of the comments made about liabilities under the Ontario Securities Act and the last comment.  The parties are consenting to -- SEC is consenting to the approach that Mr. Keizer -- I can't -- we're not in a position to comment on all of the intricacies of that -- of a number of those comments, so I don't want to be seen as agreeing to what liabilities may or may not exist.

DR. ELSAYED:  Thank you.  Ms. Grice?  Anything?

MS. GRICE:  No.  I have no additional comments.  Thank you.  It was covered by Mr. Keizer.  Thank you.

MR. SIDLOFSKY:  Mr. Chair, if I might just step in for a moment.  I think Mr. Keizer had offered the option of dealing with the resolved matter on KT1.1 and KT1.2 as either an undertaking or a requirement in your order arising out of motions day today.

I am just wondering if Mr. Rubenstein has a preference about that?

MR. KEIZER:  Can I just clarify my comments before Mr. Rubenstein speaks?  My point there is that we have no identifier with respect to that response.  And so I am in your hands, Mr. Sidlofsky, as to how you want that to be marked, whether we mark it, you know, as of today or we mark it as of the technical conference, or how appropriately it gets identified.

But it is an undertaking.  It is not something necessarily that requires the Board to order us to do; Hydro One is agreeing to do it by way of undertaking.  It is more a question of how you want to identify it as an appropriate exhibit.

MR.  SIDLOFSKY:  Because it wasn't dealt with in the 

-- it wasn't dealt with as an undertaking in the technical conference, I think I would prefer to keep the record as clear as possible.  So maybe we could mark that as undertaking JM1.1 from today's session. 
UNDERTAKING NO. JM1.1:  TO PROVIDE RESPONSES TO UNDERTAKING NO. KT1.1 and UNDERTAKING NO. KT1.2.

MR. KEIZER:  That's perfectly fine.  Thank you.

DR. ELSAYED:  Okay.  Before we take a recess to allow other parties to join the discussion, I just wanted to confirm that the response to Mr. Stevens' letter as of this morning will also -- or the letter itself would be part of the discussion.  And then the panel would not address that at this point.  That would be done following the recess.

Are there any other items before we break, or recess for the parties to have further discussions on any outstanding items?

Okay.  With that, then, we will take a break and we will resume at 1:10 this afternoon.  Thank you, everyone.

MR. SIDLOFSKY:  Thank you, sir.
--- Recess taken at 10:28 a.m.
--- On resuming at 3:13 p.m.

MR. SIDLOFSKY:  The Panel is back now.  Dr. Elsayed, everyone is ready to go, if you would like to proceed.

DR. ELSAYED:  Thank you, Mr. Sidlofsky.  Good afternoon, everyone.

What I would like to do is turn it over to Hydro One to give us an update as to where we are with the discussion around the solution on the motions.

MR. STERNBERG:  Thank you, Mr. Chair.  It is Arlen Sternberg, counsel to Hydro One.  First of all, to you and your fellow Panel members, I want to say thank you very much for your extended patience today.  Sorry it took us the amount of time it did.  But the good news is we have managed through the discussions to reach a resolution on both of the remaining two items so that we can avoid a contested motion hearing on them.

What I propose to do is outline in a moment the resolution we have reached on both of the items, but first just very briefly by way of context, if I may.

These last two motion requests by SEC related to JT5.10 and 5.13, and those motion requests involved requests from Mercer for various underlying and supporting spreadsheet calculations relating to Mercer's compensation benchmarking study and forecast addendum study that have been filed in the record.

We understand the underlying calculations and related accompanying spreadsheets are voluminous, highly detailed, and technically complex, involving Mercer's proprietary models, and including a large amount of confidential information and data concerning employees of those Hydro One and all of the other participating organizations in the benchmarking study.

In light of those circumstances, we've had further discussion with SEC and also discussion involving Mercer and agreed to resolve both of those motion requests, with Mercer agreeing to provide various additional information and, in return, SEC agreeing to withdraw its originally-framed motion requests.

So with that context in mind, if I may, I can outline the agreed-upon resolutions on both items, and they are as follows:

First, in response to JT5.10, Mercer will do the following three things:


First, Mercer will provide the dollar differential to market, using the 2 percent assumption referred to in response to SEC 203.

Second, Mercer will provide a further, more detailed explanation of the methodology used to get from the 2020 study result to the 2020 dollar differential that is included in the response to SEC 212.

And three, in respect of the forecast/projection component of the response, for each of the years during the rate period -- so that's 2023 to 2027 -- for each of the three employee groups, Mercer will provide greater details of its methodology, including, to the extent its methodology works this way, the total Hydro One compensation amount and the total market compensation amount that drives the dollar differential.

And in respect of this third aspect of the resolution, similar to some prior responses that Hydro One provided, Hydro One will be seeking to provide this part of the response on a confidential basis.

That's the resolution in respect of JT5.10.

Next, in respect of JT5.13, the resolution is that Mercer will provide further details regarding its methodology and assumptions.

So those are the -- those are the agreed-upon resolutions to both of the remaining motion items.

DR. ELSAYED:  Thank you, Mr. Sternberg.  Has there been any agreement on the time line for providing this information?

MR. STERNBERG:  We didn't.  I must say, in our discussions this morning and with Mercer, we didn't specifically talk about the timing.  So I am not sure if we -- that is something we can further discuss.  Obviously we would endeavour to ask Mercer to do it as soon as possible, but we didn't specifically talk about what time would be required.

DR. ELSAYED:  Okay.  Any questions from the rest of the Panel on this particular item?

MR. SARDANA:  No.

MR. MORAN:  No.

DR. ELSAYED:  Okay.  Is there anything else, Mr. Sternberg, that you wanted to outline?

MR. STERNBERG:  Not from me.  I would just note -- and I don't know if you want to speak to it -- I believe David Stevens, who is counsel to Mercer on this, may have reappeared, so he may want to make a quick comment, and I think Mr. Rubenstein may want to confirm just on the record what I indicated at the outset, that in light of the resolution his original motion requests are being withdrawn, but I will leave that to him to confirm.

MR. STEVENS:  Thanks very much, Mr. Sternberg.  Thank you, Panel, for allowing me to appear today, and thank you very much for your indulgence in allowing the parties to discuss and resolve this matter.

In light of the resolution as described by Mr. Sternberg, Mercer has no concerns and has no submissions to make in relation to the motions.  Thank you.

DR. ELSAYED:  Thank you, Mr. Stevens.  Mr. Rubenstein.

MR. RUBENSTEIN:  Yes, First, like Mr. Sternberg, thank you to the Panel for providing the parties some time to discuss the issue, which was helpful to resolving this.

Mr. Sternberg has fairly set out the terms of the settlement of this, and just so it is clear for the record, not just with respect to these two issues but also the ones that we dealt with this morning with Mr. Keizer on behalf of Hydro One, considering that, based on the undertakings that Hydro One has provided in the updated responses and what is on the record, SEC can withdraw its motions.

DR. ELSAYED:  Thank you, Mr. Rubenstein.  So based on the undertakings that have been described for all eight motions, the OEB acknowledges that those have been resolved on the record.

The one thing that I would like to add is for one of the motion, which is JT4.29, it required the confidentiality ruling from the OEB.  So for that one -- this is related to the productivity report.  And again, I would like to verbally mention that the OEB will grant this request based on the fact that disclosure of such information is precluded by security laws and that, based on that, access to this information should be provided to parties that have signed the OEB's declaration and undertaking.

Are there any other issues that anybody has?  First I should ask Hydro One if they have any other additional comments to make.


MR. STERNBERG:  I am fine, Mr. Chair, thank you.

DR. ELSAYED:  Mr. Moran, any comments?

MR. SIDLOFSKY:  Dr. Elsayed, if I might mention one thing, I think just for the sake of completeness I wonder if Ms. Grice could also confirm that she is withdrawing her motions on items that were addressed this morning.

DR. ELSAYED:  Yes.  Thank you.  Ms. Grice?  Is she still on?

UNIDENTIFIED FEMALE SPEAKER:  She is on.

DR. ELSAYED:  Okay.  Can you hear us, Ms. Grice?

MR. SIDLOFSKY:  Mr. Rubenstein, I wonder if you have any confirmation on that from Ms. Grice?

MR. RUBENSTEIN:  I do not.

DR. ELSAYED:  Okay.

MR. SIDLOFSKY:  Sorry, it is more a matter of completeness.  If the Board is satisfied that the matters are resolved, if you are acknowledging that these matters are resolved, I think that that puts an end to the matter.  I was just thinking it may be helpful to have Ms. Grice's confirmation as well.  But if she is not available right now, I don't think that is a problem either.

DR. ELSAYED:  I agree.  And that's fine.  It would have been good just to put closure to that, but I think, based on what we're hearing and the discussion has taken place during which Ms. Grice was a participant, then we are okay with that.

Is there anything else that anyone wants to add?

MR. RUBENSTEIN:  Sorry, I just had contact from Ms. Grice.  She was kicked off the call, but she has passed on that I can confirm on her behalf that she is good and she similarly withdraws her motion on the basis of the submissions this morning.

DR. ELSAYED:  Thank you.  Thanks, Mr. Rubenstein.

MR. SIDLOFSKY:  I think there is one more confidentiality item.

Mr. Sternberg, you mentioned that part of the resolved response to JT5.10, I believe, will need to be filed in confidence.  Is that right?

MR. STERNBERG:  Yes.  Hydro One, similar to prior requests, is seeking confidential treatment in respect to that response.  I appreciate that obviously parties haven't had a chance to see that response yet, and I understand Mr. Rubenstein may want an opportunity to see that before confirming.  I will let him speak for himself.

But we are certainly seeking confidential treatment in respect of it.

MR. RUBENSTEIN:  Mr. Sidlofsky, as compared to the issue this morning, this is as -- I understood that Hydro will seek confidential treatment over the response, but there is no agreement, per se, to that.  The parties will see the response and make a determination if an objection is required in the normal course.

MR. STERNBERG:  I am content with that, for us to follow the normal confidentiality filing in respect to that response.  So I guess you can take it on the record Hydro One is and will be seeking that treatment, and will file its response in that way.

DR. ELSAYED:  Yes.  That's probably the best way to deal with it.  So it's not really a motion as such.  It is a regular request for confidentiality, and the OEB will make a decision on that in due course.

MR. STERNBERG:  Thank you, Mr. Chair.  Thank you for putting on the record your earlier ruling in respect of the confidentiality regarding 4.29, and thanks again for everyone's patience today.

DR. ELSAYED:  Okay.  Unless there are any other questions, I would like to thank everybody, everybody for their patience, not just the panel, I guess.  Everybody worked very hard today and we are very pleased with the outcome.  And with that, we're adjourned for the day.

MR. SIDLOFSKY:  Thank you, sir.

DR. ELSAYED:  Thank you.
--- Whereupon proceedings adjourned at 3:26 p.m.
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