February 28, 2022
Delivered by Email & RESS
Ms. Marconi, Acting Registrar
Ontario Energy Board
P.O. Box 2319, 27th Floor
2300 Yonge Street
Toronto, ON M4P 1E4
Dear Ms. Marconi:
Re:

Sun-Canadian Pipe Line Company Limited’s Sections 90 and 97 Application
for Leave to Construct Affidavit of Service
Ontario Energy Board File No.: EB-2022-0012

Further to Sun-Canadian Pipe Line Company Limited’s (“SCPL”) Leave to Construct
Application filed on January 17, 2022, the Ontario Energy Board (the “OEB”) issued the Notice
of Application and Letter of Direction on February 10, 2022 regarding the Affidavit of Service
for the above noted proceeding.
As directed by the OEB, please find attached the redacted Affidavit of Service filed through the
OEB’s Regulatory Electronic Submission System.
Confidentiality Request – Personal Information / Not Relevant
Exhibits “C” and “E” contain personal information of landowners and interested parties and have
therefore been redacted pursuant to Rule 9A.01 of the OEB’s Rules of Practice and Procedure1
(“Rules”) and in accordance with Section 10 of the OEB’s Practice Direction on Confidential
Filings (“Practice Direction”).2
In accordance with Rule 9.02 of the Rules, certain aspects of Exhibit “E” have been redacted for
non-relevance.
In keeping with the requirements of the Practice Direction, a combined confidential unreacted
version of Exhibits “C” and “E” is filed with the Registrar only. The confidential version of
Exhibits “C” and “E” is marked “Confidential-Personal Information / Not Relevant” with
highlighting to identify the personal information and irrelevant information. In accordance with
Section 10.1.1(b) of the Practice Direction, SCPL is providing Table 1 below which sets out for
each piece of redacted personal information: (i) the specific page(s) that contain the personal
information; and (ii) the basis for the personal information claim with specific reference to how
the redacted information fits within the definition of personal information set out in section 2 of
the Freedom of Information and Protection of Privacy Act, 1990 (“FIPPA”). Pursuant to Section
1
2

Ontario Energy Board – Rules of Practice and Procedure, Revised December 17, 2021.
Ontario Energy Board – Practice Direction on Confidential Filings, Revised December 17, 2021.

11.1.1(a) of the Practice Direction, SCPL is providing Table 2 below which sets out for each piece
of redacted irrelevant information: (i) the specific page(s) that contain the irrelevant information;
and (ii) the basis for the irrelevant information claim.
Table 1 – Redacted Personal Information
(i) Page number

(ii) Basis for personal information claim

1.

Exhibit “C”

Redacted information contains the names and mailing
addresses of landowners and interested parties. Pursuant
to section 2(1)(d) of FIPPA, “personal information”
means recorded information about an identifiable
individual, including, the address, telephone number,
fingerprints or blood type of the individual.

2.

Exhibit “E”

Redacted information contains the names and mailing
addresses of landowners and interested parties. Pursuant
to section 2(1)(d) of FIPPA, “personal information”
means recorded information about an identifiable
individual, including, the address, telephone number,
fingerprints or blood type of the individual.
Table 2 – Redacted Not Relevant

(i) Page number
1.

Exhibit “E”

(ii) Basis for not relevant claim
Redacted information contains cost of courier services and
sender’s account number.

SCPL requests that the redacted information be kept confidential. SCPL confirms that the
evidence attached does not include any personal information as defined FIPPA that is not
otherwise redacted in Exhibits “C” and “E” in accordance with the Practice Direction.
If you have any questions or concerns, please do not hesitate to contact me.

Yours very truly,

Peter Martens
Sun-Canadian Pipe Line Limited

ONTARIO ENERGY BOARD
IN THE MATTER OF the Ontario Energy Board Act, 1998, S.O. 1998, c. 15
(Sched. B), as amended (the “OEB Act”);
AND IN THE MATTER OF an application by Sun-Canadian Pipe Line Company
Limited under section 90(1) of the OEB Act for an order or orders granting leave
to replace an approximately 480 meter portion of existing privately owned NPS12
pipeline that has been exposed at East Sixteen Mile Creek in the Town of Milton;
AND IN THE MATTER OF an application by Sun-Canadian Pipe Line Company
Limited under Section 97 of the OEB Act for approval of the proposed form of
easement agreements included herein.
AFFIDAVIT OF SERVICE AND PUBLICATION
I, Peter Martens, of the City of Burlington, make an oath and say as follows:
1. I am an employee of Sun-Canadian Pipe Line Company Limited (“SCPL”) and as such have
knowledge of the matters hereinafter disposed to except where indicated to be on information
and belief, and where so stated I verily believe them to be true.
2. Pursuant to the February 10, 2022 Letter of Direction from the Ontario Energy Board (the
“OEB”), I caused the attempted service of, on a reasonable efforts basis by courier, a copy of
the Notice of Application (Exhibit “A”) and a link to SCPL’s application (Exhibit “B”) upon
all affected property owners and encumbrances with lands or interest in lands as shown by the
Affidavit of Search of Title dated February 25, 2022 (Exhibit “C”). All parties mentioned in
my affidavit have been directed to access SCPL’s evidence via the website address provided in
the couriered package (Exhibit “D”).
3. Pursuant to the Letter of Direction, I caused to be served by courier a copy of the Notice of
Application and a link to SCPL’s application and evidence on all property owners and
encumbrancers with lands or interest in lands identified in the search of title.
4. Pursuant to the Letter of Direction, I caused to be served by courier a copy of the Notice of
Application and a link to SCPL’s application on the Clerks of the Regional Municipality of
Halton and the Town of Milton.
5. Pursuant to the Letter of Direction, I caused to be served by courier a copy of the Notice of
Application and a link to SCPL’s application on Conservation Halton.
6. Pursuant to the Letter of Direction, I caused to be served by courier a copy of the Notice of
Application and a link to SCPL’s application on all Indigenous communities that were
consulted or with lands or interest in the lands directly affected by the proposed pipeline and
related facilities.

7. Pursuant to the Letter of Direction, I caused to be served the Notice of Application and a link
to SCPL’s application and evidence electronically on the Métis Nations of Ontario (they are not
currently accepting physical packages due to COVID-19).
8. Pursuant to the Letter of Direction, I caused to be served by courier a copy of the Notice of
Application and a link to SCPL’s application and evidence on all affected utilities and railway
companies.
9. Pursuant to the Letter of Direction, I caused to be served by courier a copy of the Notice of
Application and a link to SCPL’s application and evidence on (i) Infrastructure Ontario, (ii)
Ontario Ministry of Energy, (iii) Ontario Ministry of Heritage, Sport, Tourism and Cultural
Industries, (iv) Ontario Ministry of Transportation, (v) Ontario Ministry of the Environment,
Conservation and Parks, (vi) Ontario Ministry of Northern Development, Mines, Natural
Resources and Forestry, (vii) Ontario Ministry of Agriculture, Food and Rural Affairs, (viii)
Fisheries and Oceans Canada and (ix) members of the Ontario Pipeline Coordinating
Committee.
10. Pursuant to the Letter of Direction, attached to my affidavit as proof, in the form of a detailed
shipment report, list of parties with associated tracking numbers and delivery details (Exhibit
“E”), that the Notice of Application and SCPL’s application and evidence, where applicable,
were served, or attempted to be served, on those parties as directed by the Letter of Direction.
11. Pursuant to the Letter of Direction, attached to my affidavit as proof, in the form of email
receipt, that Notice of Application and SCPL’s application and evidence was served on the
Métis Nations of Ontario as directed by the Letter of Direction (Exhibit “F”).
12. Pursuant to the Letter of Direction, a copy of the Notice of Application and SCPL’s application
and evidence have been placed in a prominent place on SCPL’s website (Exhibit “G”) and
physical copies will be made available to any one who requests a copy.
SWORN REMOTELY by Peter Martens of
the City of Burlington in the Province of
Ontario, before me at the City of Toronto in
the Province of Ontario, on February 28,
2022 in accordance with O. Reg. 431/20,
Administering Oath or Declaration
Remotely.

KATERINA MARAGOS
Commissioner for Taking Affidavits in the
Province of Ontario

)
)
)
)
)
)
)
)
)
)
) PETER MARTENS
)
)
)

The attached document is Exhibit “A” to the Affidavit of Service.
Sworn remotely by Peter Martens of the City of Burlington in the Province of Ontario, before me
at the City of Toronto in the Province of Ontario, on February 28, 2022 in accordance with O. Reg.
431/20, Administering Oath or Declaration Remotely.

KATERINA MARAGOS
Commissioner for Taking Affidavits in the
Province of Ontario

Filed: 2022-02-28
File: EB-2022-0012
Exhibit “A”

EXHIBIT “A” NOTICE OF APPLICATION

ONTARIO ENERGY BOARD NOTICE

Sun-Canadian Pipe Line Company Limited has applied to the Ontario Energy Board to construct the
NPS 12 East Sixteen Mile Creek Pipeline Replacement Project in the Town of Milton, Ontario.
Learn more. Have your say.
If the application is approved as filed, Sun-Canadian Pipe Line Company Limited
will replace approximately 480 metres of an existing 12-inch pipeline in the
vicinity of the East Sixteen Mile Creek crossing, in the Town of Milton, Ontario.
The new section of the pipeline will be installed at a depth that will eliminate
three existing areas of shallow depth of cover and will allow for the continued
safe and reliable operation of the pipeline. The pipeline is used for transporting
hydrocarbon refined product from Sarnia to London, Hamilton, and Toronto.
Sun-Canadian Pipe Line Company Limited is also asking the Ontario Energy Board
to approve the form of agreement it offers to landowners to use their land for
routing or construction of the proposed pipeline.
Sun-Canadian Pipe Line Company Limited is a non-rate regulated private
enterprise and states that it will finance and pay for the project and as a result
the project will not have a cost impact on ratepayers.
A map of the proposed pipeline project is provided below.

When determining whether a project is in the public interest, the OEB typically examines the
need for the project, project alternatives, project cost and economics, environmental impacts,
land matters, and Indigenous consultation.
As part of its review of this application, the OEB will assess Sun-Canadian’s compliance with the
OEB’s Environmental Guidelines for the Location, Construction and Operation of Hydrocarbon
Pipelines and Facilities in Ontario.
The OEB will also assess whether the duty to consult with Indigenous Communities potentially
affected by the proposed pipeline has been discharged with respect to the application.
More information on the types of issues that the OEB may consider in this hearing are provided
on the OEB’s website in the form of a standard issues list: https://www.oeb.ca/sites/default/
files/issues-list-LTC-natural-gas.pdf
The OEB is an independent and impartial public agency. We make decisions that serve the public
interest. Our goal is to promote a financially viable and efficient energy sector that provides you
with reliable energy services at a reasonable cost.
BE INFORMED AND HAVE YOUR SAY
You have the right to information regarding this application and to be involved in the process.
•
•
•
•
•

•

You can review the application filed by Sun-Canadian on the OEB’s website now
You can find information on the OEB’s website at www.oeb.ca/participate
You can find information on the duty to consult with Indigenous communities on the OEB’s
website at www.oeb.ca/industry/applications-oeb/consultation-indigenous-peoples
You can file a letter with your comments, which will be considered during the hearing
You can become an intervenor. As an intervenor you can ask questions about Sun-Canadian‘s
application and make arguments on whether the OEB should approve Sun-Canadian‘s
request. Apply by March 7, 2022, or the hearing will go ahead without you and you will
not receive any further notice of the proceeding
At the end of the process, you can review the OEB’s decision and its reasons on our website

LEARN MORE
Our file number for this case is EB-2022-0012. To learn more about this hearing, find instructions on
how to file a letter with your comments or become an intervenor, or to access any document related
to this case, please select the file number EB-2022-0012 from the www.oeb.ca/noticeltc on the OEB
website. You can also phone our Public Information Centre at 1-877-632-2727 with any questions.
ORAL VS. WRITTEN HEARINGS
There are two types of OEB hearings – oral and written. Sun-Canadian has applied for a written
hearing. The OEB will determine at a later date whether to proceed by way of a written or oral hearing.
If you think an oral hearing is needed, you can write to the OEB to explain why by March 7, 2022.
PRIVACY

THE ONTARIO ENERGY BOARD WILL HOLD A PUBLIC HEARING
The Ontario Energy Board (OEB) will hold a public hearing to consider Sun-Canadian’s application.
During the hearing, which could be an oral or written hearing, we will question Sun-Canadian on
the case. We will also hear questions and arguments from individual consumers, municipalities and
others whose interests would be affected. At the end of this hearing, the OEB will decide whether
to approve the application.
The OEB’s legislative authority with respect to the applications seeking approval for the construction
of hydrocarbon pipelines (usually natural gas pipelines) is set out in Sections 90(1), 91 and 96(1) of the
Ontario Energy Board Act, 1998 (OEB Act). Under section 97 of the OEB Act, the OEB has authority
over the form of agreements that have been or will be offered to landowners affected by the project.

If you write a letter of comment, your name and the content of your letter will be put on the public record
and the OEB website. However, your personal telephone number, home address and email address will
be removed. If you are a business, all your information will remain public. If you apply to become an
intervenor, all information will be public.
This hearing will be held under section 90(1), 96(1) and 97 of the Ontario Energy Board Act, 1998,
S.O. 1998, c.15, Schedule B.
Ontario Energy Board
P.O. Box 2319, 27th Floor, 2300 Yonge Street
Toronto, ON M4P 1E4
Attention: Registrar
filings: https://p-pes.ontarioenergyboard.ca/PivotalUX/.
E-mail: registrar@oeb.ca

The attached document is Exhibit “B” to the Affidavit of Service.
Sworn remotely by Peter Martens of the City of Burlington in the Province of Ontario, before me
at the City of Toronto in the Province of Ontario, on February 28, 2022 in accordance with O. Reg.
431/20, Administering Oath or Declaration Remotely.

KATERINA MARAGOS
Commissioner for Taking Affidavits in the
Province of Ontario

Filed: 2022-02-28
File: EB-2022-0012
Exhibit “B”

EXHIBIT “B”

LINK TO LEAVE TO CONSTRUCT APPLICATION

The attached document is Exhibit “C” to the Affidavit of Service.
Sworn remotely by Peter Martens of the City of Burlington in the Province of Ontario, before me
at the City of Toronto in the Province of Ontario, on February 28, 2022 in accordance with O. Reg.
431/20, Administering Oath or Declaration Remotely.

KATERINA MARAGOS
Commissioner for Taking Affidavits in the
Province of Ontario

Filed: 2022-02-28
File: EB-2022-0012
Exhibit “C”

EXHIBIT “C”

AFFIDAVIT OF SEARCH OF TITLE

AFFIDAVIT OF SEARCH OF TITLE
I, Wendy Sutherland, of the City of Mississauga, make an oath and say as follows:
1. I am a contractor of Sun-Canadian Pipe Line Company Limited and as such have
knowledge of the matters hereinafter disposed to.
2. I was informed by Peter Martens of the properties through/upon which the proposed
replacement of approximately 480 meters of existing privately owned NPS12 pipeline that
has been exposed at East Sixteen Mile Creek in the Town of Milton would be located.
Accordingly, I conducted a search of title to these properties, which concluded on February
19, 2022.
3. As a result of my searches of title, I determined the current registered property owners and
encumbrancers with lands or interest in the lands, which would be directly affected by the
proposed replacement pipeline. Attached and marked as Schedule “A” is a list of all such
owners and encumbrancers.

SWORN REMOTELY by Wendy
Sutherland of the City of Mississauga in the
Province of Ontario, before me at the City of
Toronto in the Province of Ontario, on
February 25, 2022 in accordance with O.
Reg. 431/20, Administering Oath or
Declaration Remotely.

KATERINA MARAGOS
Commissioner for Taking Affidavits in the
Province of Ontario

)
)
)
)
)
)
)
)
)
)
) WENDY SUTHERLAND
)
)
)

The attached document is Schedule “A” to the Affidavit of Search of Title.
Sworn remotely by Wendy Sutherland of the City of Mississauga in the Province of Ontario, before
me at the City of Toronto in the Province of Ontario, on February 25, 2022 in accordance with O.
Reg. 431/20, Administering Oath or Declaration Remotely.

KATERINA MARAGOS
Commissioner for Taking Affidavits in the
Province of Ontario

SCHEDULE “A”
TITLE SEARCH RESULTS - 16 MILE CREEK
Land
Requirement

Access

New
Easement

New
Easement

PIN

249320011

249320014

249320012

Additional
Instruments

Date

Owner

Interested Parties

1066297
Ontario Orchard Garden
Ltd. (Gagliardi)
Markets Ltd.

Address for Notice

HR273826

2004-03-29

3647 Dixie Road,
Mississauga, ON.
L4Y 2B3

HR273823
HR655159

2004-03-29

H779104
H779105
H789791

1999-03-09

Canada Trustco

12th Floor, Toronto
Dominion Bank
Tower, TorontoDominion Centre
Toronto, ON. M5K
1A2

HR1434087

1999-05-20

Scotiabank
Mortgage

HR1314203

2015-11-10

Equitable Bank Mortgage

SCOTIA
MORTGAGE
CORPORATION
79 Wellington Street
West
Suite 2020
Toronto, ON. M5K
1K7
30 St. Clair Avenue
West
Suite 700

Land
Requirement

PIN

Additional
Instruments

Date

Owner

Interested Parties

Address for Notice

Toronto, ON.
M4V 3A1

HR795657

2021-06-01

Mortgage

Access

249310195

HR518394

2006-10-13

York Trafalgar Golf Piper's Heath Golf
Corporation
Course - Lease
Comarin Corp
Royal Bank

HR519254

2006-10-17

HR1450029
HR1450019
HR1450020
HR1450065

2017-04-27

TD Bank

HR524839

2006-11-08

Town of Milton

5527 Trafalgar Road
Milton, Ontario
L0P 1E0
ROYAL BANK OF
CANADA
180 Wellington
Street West
5th Floor
Toronto, Ontario
M5J 1J1
THE TORONTODOMINION BANK
100 KING STREET
WEST, 4TH
FLOOR,
HAMILTON,
ONTARIO L8P 1A2
(BRANCH NO.
2516)
Corporation of the
Town of Milton
150 Mary St.
Milton, ON L9T 6Z5

Land
Requirement

PIN

Additional
Instruments

HR568565
HR568566
HR568562
Access

Access

249310142
(Trafalgar
Rd
Shoulder)
249310001
(Trafalgar
Road)

Date

Owner

2007-05-22

Interested Parties

Halton Region

None

Halton Region

None

None

Halton Region

None

Address for Notice

Halton Region
1151 Bronte Road
Oakville, Ontario
L6M 3L1

The attached document is Exhibit “D” to the Affidavit of Service.
Sworn remotely by Peter Martens of the City of Burlington in the Province of Ontario, before me
at the City of Toronto in the Province of Ontario, on February 28, 2022 in accordance with O. Reg.
431/20, Administering Oath or Declaration Remotely.

KATERINA MARAGOS
Commissioner for Taking Affidavits in the
Province of Ontario

Filed: 2022-02-28
File: EB-2022-0012
Exhibit “D”

EXHIBIT “D”

COURIERD PACKAGE

February 17, 2022

Reference: Ontario Energy Board Leave to Construct Notice EB-2022-0012
To Whom It May Concern,
Attached to this letter is the Ontario Energy Board Notice for Leave to Construct application EB-20220012. This notice is part of a request from Sun-Canadian Pipe Line Limited.
The full application package (including all associated evidence) is available electronically in PDF format
at the website address shown immediately below.
http://sun-canadian.com/media_releases/leave-to-construct/

If you are unable to access this link or would prefer to receive a hard copy of this application package,
contact the number or email address below to arrange for shipment. Please note that the document is
711 pages and will require time to print and ship.
If you have questions or concerns, please contact Peter Martens at Sun-Canadian Pipe Line as noted
below.
Regards,

Peter Martens
Contact Information:
Email :
pmartens@sun-canadian.com
Phone :
(905) 538-9624
Toll-free :
(800) 263-6641

P.O. Box 470, Waterdown, Ontario, L0R 2H0

Tele: 905-538-9641 Fax: 905-538-9652

The attached document is Exhibit “E” to the Affidavit of Service.
Sworn remotely by Peter Martens of the City of Burlington in the Province of Ontario, before me
at the City of Toronto in the Province of Ontario, on February 28, 2022 in accordance with O. Reg.
431/20, Administering Oath or Declaration Remotely.

KATERINA MARAGOS
Commissioner for Taking Affidavits in the
Province of Ontario

Filed: 2022-02-28
File: EB-2022-0012
Exhibit “E”

EXHIBIT “E”

PROOF SERVICE

The attached document is Exhibit “F” to the Affidavit of Service.
Sworn remotely by Peter Martens of the City of Burlington in the Province of Ontario, before me
at the City of Toronto in the Province of Ontario, on February 28, 2022 in accordance with O. Reg.
431/20, Administering Oath or Declaration Remotely.

KATERINA MARAGOS
Commissioner for Taking Affidavits in the
Province of Ontario

Filed: 2022-02-28
File: EB-2022-0012
Exhibit “F”

EXHIBIT “F”

PROOF OF SERVICE – EMAIL RECIEPT

Archived: February 28, 2022 3:34:02 PM
From: Peter Martens
Mail received time: Mon, 28 Feb 2022 19:51:18
Sent: February 28, 2022 2:51:19 PM
To: Maragos, Katerina
Subject: FW: MNO_SCPL Project: East 16 Mile Creek - Ontario Energy Board Leave to Construct Notice EB-2022-0012
Importance: Normal
Sensitivity: None

[External / Externe]

From: Susan Jackson <sjackson@sun-canadian.com>
Sent: February 18, 2022 09:13 AM
To: Peter Martens <pmartens@sun-canadian.com>
Subject: FW: MNO_SCPL Project: East 16 Mile Creek - Ontario Energy Board Leave to Construct Notice EB-2022-0012

From: Consultations <Consultations@metisnation.org>
Sent: Friday, February 18, 2022 9:11 AM
To: Susan Jackson <sjackson@sun-canadian.com>
Subject: Automatic reply: MNO_SCPL Project: East 16 Mile Creek - Ontario Energy Board Leave to Construct Notice EB-20220012

This is an automatically generated response from consultations@metisnation.org. Please do no reply to this email address.
The MNO is adjusting standard work practices due to the Covid-19 outbreak and to better enable staff to work
remotely. Please note that the MNO’s Lands, Resources and Consultations (LRC) Branch will no longer
review hard copy consultation notices mailed to MNO offices. The LRC Branch will review all electronic
notices and process them in accordance with our standard operating procedures. All consultation notices must
be sent electronically to consultations@metisnation.org.
The Métis Nation of Ontario’s LRC Branch acknowledges your information notice. The MNO reserves the right to
request additional information, meetings and consultations in respect of the project should the MNO deem it to
be necessary.
For additional information pertaining to consulting with Ontario Métis please visit the MNO web site
at: https://www.metisnation.org/programs-and-services/lands-resources-consultations/duty-to-

consult/

--------------------------------------------------------If you wish to no longer receive electronic messages from this sender, please respond and advise accordingly in your return email.

This email and its contents are private and confidential, for the sole use of the addressees. If you are not an intended recipient, copying, forwarding or other
distribution of this email or its contents by any means is prohibited. If you believe that you received this email in error please notify the original sender and delete
this communication and any copies immediately.
Petro-Canada is a Suncor Energy business.
150 – 6th Avenue S.W., Calgary, Alberta, Canada, T2P 3E3 (Corporate Head Office) / www.suncor.com
-----------------------Si vous ne voulez plus recevoir de messages électroniques de cet expéditeur, veuillez l’en aviser en répondant à ce courriel.
Ce courriel et son contenu sont privés et confidentiels, et sont destinés à l’usage exclusif des destinataires. Si vous n'êtes pas le destinataire prévu, toute
reproduction, transfert ou autre forme de diffusion de ce courriel ou de son contenu par quelque moyen que ce soit est interdit. Si vous croyez avoir reçu ce courriel
par erreur, veuillez en aviser l’expéditeur original et supprimer cette communication et toutes ses copies immédiatement.
Petro-Canada est une entreprise de Suncor Énergie.
150 – 6th Avenue S.W., Calgary, Alberta, Canada, T2P 3E3 (siège social) / www.suncor.com

The attached document is Exhibit “G” to the Affidavit of Service.
Sworn remotely by Peter Martens of the City of Burlington in the Province of Ontario, before me
at the City of Toronto in the Province of Ontario, on February 28, 2022 in accordance with O. Reg.
431/20, Administering Oath or Declaration Remotely.

KATERINA MARAGOS
Commissioner for Taking Affidavits in the
Province of Ontario

Filed: 2022-02-28
File: EB-2022-0012
Exhibit “G”

EXHIBIT “G”

NOTICE OF APPLICATION ON SCPL’S WEBSITE

