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Enbridge Gas Inc.

Application for leave to construct two natural gas
pipelines and associated facilities in the City of Toronto.

DECISION AND PROCEDURAL ORDER NO. 1
April 29, 2022

Enbridge Gas Inc. (Enbridge Gas) applied to the Ontario Energy Board (OEB) on
February 24, 2022, under sections 90 and 97 of the Ontario Energy Board Act, 1998,
S.0. 1998, c. 15, (Schedule B), for an order granting leave to construct two (2) new gas
pipelines: a temporary 190 metre 20-inch diameter pipeline (Temporary Bypass) and a
permanent 160 metre 20-inch diameter pipeline (Permanent Relocation) in the City of
Toronto. The proposed pipelines would facilitate the abandonment of approximately 155
metres of existing NPS 20 pipeline which is located on and near the Keating Railway
Bridge and conflicts with the construction of Waterfront Toronto’s Port Lands Flood
Protection and Enabling Infrastructure Project. Enbridge Gas has also applied to the
OEB for approval of the form of land-use agreements it offers to landowners for the
routing and construction of the new pipelines.

A Notice of Hearing was issued on March 16, 2022. Each of the City of Toronto, Energy
Probe, Environmental Defence, Pollution Probe, School Energy Coalition (SEC) and
Waterfront Toronto applied for intervenor status. Energy Probe, Environmental Defence,
Pollution Probe and SEC also applied for cost eligibility. No objection was received from
Enbridge Gas.

The City of Toronto, Energy Probe, Environmental Defence, Pollution Probe, SEC and
Waterfront Toronto are approved as intervenors. The list of parties in this proceeding is
attached as Schedule A to this Procedural Order.

Energy Probe, Environmental Defence, Pollution Probe and SEC are eligible to apply
for an award of costs under the OEB’s Practice Direction on Cost Awards. Parties
should focus on material issues and in making its decision on cost awards the OEB wiill
consider whether cost eligible intervenors made reasonable efforts to focus their
participation on material issues.



https://www.oeb.ca/industry/rules-codes-and-requirements/practice-direction-cost-awards
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Redacted and Confidential Information

In accordance with the OEB’s Practice Direction on Confidential Filings, Enbridge Gas
redacted from its application information related to the names and contact information of
property owners.

The OEB finds that the redacted information is “personal information” as defined in the

Freedom of Information and Protection of Privacy Act and shall remain redacted. Aside
from the redactions for personal information, the OEB notes that there are no requests

for confidential treatment for any other information in the application so there is no need
for the OEB to address any confidentiality request at this time.

Issues List

As set out in the OEB’s Natural Gas Facilities Handbook', when determining whether a
pipeline project is in the public interest, the OEB typically examines the need for the
project, project alternatives, project cost and economics, environmental impacts, land
matters, and Indigenous consultation. The OEB has developed a standard issues list for
leave to construct (LTC) applications that is designed to capture all the issues that are
within the scope of a typical LTC proceeding. The OEB recognizes that some cases can
raise unique issues, and the schedule for complex LTC proceedings contemplates that
submissions on the issues list may be needed, and that in some cases new issues will
be added to the standard issues list.

The OEB notes that the current application is related to an earlier application that was
withdrawn by Enbridge.? In its decision approving withdrawal of the earlier application,
the OEB stated that, if Enbridge files a new application, the OEB would have the
following expectations: 3

1) Enbridge Gas would assess all feasible alternatives with a focus on protecting
the interests of ratepayers with respect to prices and the reliability and quality of
gas service

2) Ratepayers would not be asked to pay any amount that exceeds the benefits
being delivered to them

3) Issues between Enbridge Gas and Waterfront Toronto and/or the City of Toronto
regarding schedule, legal rights and cost responsibility would be resolved before
the new application is filed

" Natural Gas Facilities Handbook, March 31, 2022,
2 EB-2020-0198
3 Decision and Order, EB-2020-0198, February 19, 2021/ p 13.
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4) Enbridge Gas would allow sufficient time for the OEB to conduct a proper review
of the new application

ltems #3 and #4 are addressed in the current application as filed and do not need to be
added to the standard issues list in this proceeding. Item #1 can be addressed under
“project alternatives” and item #2 can be addressed under “project cost and economics”.
Therefore, there is no need to make changes to the standard issues list for this
proceeding.

Interrogatories

At this time, provision is being made for written interrogatories. Parties should refer to
the OEB’s standard Issues List for the issues that are within the scope of this
proceeding. Pursuant to Rule 26.02 of the OEB’s Rules of Practice and Procedure,
parties must group their interrogatories in accordance with the approved Issues List. In
addition, parties should not engage in detailed exploration of items that do not appear to
be material. Parties should consult sections 26 and 27 of the OEB’s Rules of Practice
and Procedure regarding the other naming and numbering conventions and matters
related to interrogatories.

It is necessary to make provision for the following matters related to this proceeding.
Further procedural orders may be issued by the OEB.

THE ONTARIO ENERGY BOARD ORDERS THAT:

1.  OEB staff and intervenors shall request any relevant information and
documentation from Enbridge Gas that is in addition to the evidence already
filed, by written interrogatories filed with the OEB and served on all parties by
May 12, 2022.

2. Enbridge Gas shall file with the OEB complete written responses to all
interrogatories and serve them on intervenors by May 26, 2022.

3.  Any written submissions from OEB staff and intervenors shall be filed with the
OEB and served on all parties by June 9, 2022.

4. Any written reply submissions from Enbridge Gas shall be filed with the OEB and
served on intervenors by June 23, 2022.

Parties are responsible for ensuring that any documents they file with the OEB, such as
applicant and intervenor evidence, interrogatories and responses to interrogatories or
any other type of document, do not include personal information (as that phrase is
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defined in the Freedom of Information and Protection of Privacy Act), unless filed in
accordance with rule 9A of the OEB’s Rules of Practice and Procedure.

Please quote file number EB-2022-0003 for all materials filed and submit them in
searchable/unrestricted PDF format with a digital signature through the OEB’s online

filing portal.

e Filings should clearly state the sender’s name, postal address, telephone number
and e-mail address.

e Please use the document naming conventions and document submission
standards outlined in the Regulatory Electronic Submission System (RESS)
Document Guidelines found at the File documents online page on the OEB’s
website.

e Parties are encouraged to use RESS. Those who have not yet set up an
account, or require assistance using the online filing portal can contact
reqgistrar@oeb.ca for assistance.

e Cost claims are filed through the OEB’s online filing portal. Please visit the File
documents online page of the OEB’s website for more information. All
participants shall download a copy of their submitted cost claim and serve it on
all required parties as per the Practice Direction on Cost Awards.

All communications should be directed to the attention of the Registrar and be received
by end of business, 4:45 p.m., on the required date.

With respect to distribution lists for all electronic correspondence and materials related
to this proceeding, parties must include the Case Manager, Ritchie Murray at
ritchie.murray@oeb.ca and OEB Counsel, Ljuba Djurdjevic at ljuba.djurdjevic@oeb.ca.

Email: reqgistrar@oeb.ca
Tel: 1-877-632-2727 (Toll free)

DATED at Toronto, April 29, 2022

ONTARIO ENERGY BOARD

By delegation, before: Nancy Marconi

N anCy aigigaolx signed by Nancy
Marconi -y
Nancy Marconi

Registrar
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APPLICANT Rep. and Address for Service

Enbridge Gas Inc. Dave Janisse

Technical Manager, Leave to Construct
Enbridge Gas Inc.

P.O Box 2001

50 Keil Drive North

Chatham, ON N7M5M1

Tel: 519-436-5442
EGIRegulatoryProceedings@enbridge.com

APPLICANT Rep. and Address for Service

Enbridge Gas Inc. Guri Pannu
Senior Legal Counsel
Enbridge Gas Distribution Inc.
500 Consumers Rd.
Toronto ON M2J 1P8
Tel: 416-758-4761
Fax: 416-495-5994
quri.pannu@enbridge.com

APPLICANT COUNSEL

Scott Stoll

Counsel

Aird & Berlis LLP

181 Bay Street

Suite 1800, Box 754
Brookfield Place
Toronto ON MS5J 2T9
Tel: 416-865-4703

Fax: 416-863-1515
sstoll@airdberlis.com
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INTERVENORS Rep. and Address for Service
City of Toronto David Stonehouse

Director, Waterfront Secretariat, Engineering &
Construction Services

City of Toronto

481 University Avenue, 6th floor

Toronto ON M5G 2E9

Tel: 416-392-8113
david.stonehouse@toronto.ca

Nicholas Rolfe

City of Toronto Legal Services
Metro Hall, 23rd Floor

55 John Street

Toronto ON M5V 3C6

Tel: 416-392-7246
nicholas.rolfe@toronto.ca

Energy Probe Research Tom Ladanyi

Foundation
TL Energy Regulatory Consultants Inc.

41 Divadale Drive

Toronto ON M4G 2N7
Tel: 416-423-3685
tom.ladanyi@rogers.com
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Environmental Defence
Canada Inc.

Pollution Probe

Jack Gibbons

Ontario Clean Air Alliance
160 John Street, Suite 300
Toronto ON M5V 2E5

Tel: 416-260-2080 Ext: 2
jack@cleanairalliance.org

Kent Elson

Elson Advocacy

1062 College Street
Lower Suite

Toronto ON MG6H 1A9
Tel: 416-906-7305

Fax: 416-763-5435
kent@elsonadvocacy.ca

Amanda Montgomery
Elson Advocacy

1062 College Street

Lower Suite

Toronto ON MG6H 1A9
Tel: 416-906-7305
amanda@elsonadvocacy.ca

Michael Brophy

Consultant for Pollution Probe
Michael Brophy Consulting Inc.
28 Macnaughton Road
Toronto ON MA4G 3H4

Tel: 647-330-1217
michael.brophy@rogers.com
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School Energy Coalition Ted Doherty

Executive Director

Ontario Education Services Corporation
c/o Ontario Public School Boards Associa
439 University Avenue, Suite 1850
Toronto ON M5G 1Y8

Tel: 416-340-2540

Fax: 416-340-7571

SEC@oesc-cseo.org

Fred Zheng

Associate Lawyer

Shepherd Rubenstein Professional Corporation
2200 Yonge Street, Suite 1302

Toronto ON M4S 2C6

Tel: 647-483-0114

Fax: 416-438-3305
fred@shepherdrubenstein.com

Jay Shepherd

Counsel

Shepherd Rubenstein Professional Corporation
2200 Yonge Street, Suite 1302

Toronto ON M4S 2C6
Tel: 416-804-2767
jay@shepherdrubenstein.com
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Waterfront Toronto

David Kusturin

Chief Project Officer
Waterfront Toronto

20 Bay Street

Suite 1310

Toronto ON M5J 2N8

Tel: 416-214-1344
dkusturin@waterfrontoronto.ca

lan Ness

General Counsel
Waterfront Toronto

20 Bay Street

Suite 1310

Toronto ON M5J 2N8

Tel: 416-214-1344
iness@waterfrontoronto.ca

Gordon Kaiser

Counsel to Waterfront Toronto
Energy Law Chambers

Toronto Dominion Centre

77 King Street West, Suite 2020
Toronto ON M5K 1A1

Tel: 855-736-4608
gordkaiser@gmail.com

April 29, 2022
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