
 
EB-2022-0157 

ENBRIDGE GAS INC. 

Application for leave to construct natural gas pipeline 
and associated facilities in the Municipality of Chatham 
Kent, Municipality of Lakeshore, Town of Kingsville and 

Municipality of Leamington 

PROCEDURAL ORDER NO. 1 
August 12, 2022 

ENBRIDGE GAS INC. (Enbridge Gas) applied to the Ontario Energy Board (OEB) on 
June 10, 2022, under sections 90 and 97 of the Ontario Energy Board Act, 1998, S.O. 
1998, c. 15, (Schedule B), for an order granting leave to construct approximately 19 
kilometres of natural gas pipeline from its Dover Transmission Station in the Municipality 
of Chatham Kent to its existing pipeline in the Municipality of Lakeshore, and 
approximately 12 kilometres of natural gas pipeline in the Municipality of Lakeshore, 
Town of Kingsville and the Municipality of Leamington. The project also involves valve 
site station work required to tie-in the proposed pipelines. Enbridge Gas has also 
applied to the OEB for approval of the form of land-use agreements it offers to 
landowners for the routing and construction of the project. 

A Notice of Hearing was issued on July 4, 2022. The following parties applied for 
intervenor status: 

• Association of Power Producers of Ontario (APPrO) 
• Atura Power 
• Middle Road Farms Limited and Courey Corporation (Joint intervention) 
• Environmental Defence  
• Energy Probe 
• Federation of Rental-housing Providers of Ontario (FRPO) 
• Industrial gas Users Association (IGUA) 
• Ontario Greenhouse Vegetable Growers (OGVG) 
• Pollution Probe 
• Three Fires Group (TFG) 
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APPrO, Environmental Defence, Energy Probe, FRPO, IGUA, OGVG, Pollution Probe, 
and TFG also applied for cost eligibility.  

No objection was received from Enbridge Gas. 

APPrO, Atura Power, Middle Road Farms Limited and Courey Corporation, 
Environmental Defence, Energy Probe, FRPO, IGUA, OGVG, Pollution Probe and TFG 
are approved as intervenors.  The list of parties in this proceeding is attached as 
Schedule A to this Procedural Order. APPrO, Environmental Defence, Energy Probe, 
FRPO, IGUA, OGVG, Pollution Probe and TFG are eligible to apply for an award of 
costs under the OEB’s Practice Direction on Cost Awards. 

Parties should not engage in detailed exploration of items that do not appear to be 
material. In making its decision on cost awards, the OEB will consider whether 
intervenors made reasonable efforts to ensure that their participation in the hearing was 
focused on material issues. 

Cost eligible intervenors should be aware that the OEB will not generally allow the 
recovery of costs for the attendance of more than one representative of any party 
unless a compelling reason is provided when cost claims are filed. 

Request for Confidentiality 

Enbridge Gas has requested confidential treatment for personal information in the 
Environmental Report (Exhibit F/ Tab1/ Schedule 1/Attachment 1) and in the Landowner 
List (Exhibit G/Tab 1/Schedule 1/Attachment 2). The OEB will review this request in 
accordance with the process set out in Part 10 of the OEB’s Practice Direction on 
Confidential Filings (Practice Direction). Per section 10.1.2 of the Practice Direction, 
OEB staff will review the information and further steps if any, will be determined by the 
OEB. 

Enbridge Gas has also requested confidential treatment for certain information in the 
Indigenous Consultation Log and related attachments (Exhibit H/Tab 1/Schedule 
1/Attachment 7), on the grounds that the information is commercially sensitive, and its 
disclosure could prejudice the competitive position of Enbridge Gas in its negotiations 
with Indigenous groups. Per section 5.1.5 of the Practice Direction, Enbridge Gas shall 
provide a copy of its request to all parties in this proceeding. Parties will be provided 
access to the confidential documents per the process outlined in Part 6 of Practice 
Direction. Parties that wish to make submissions on the confidentiality request shall 
follow the timelines and process in sections 5.1.6, 5.1.7 and 5.1.8 of the Practice 
Direction.   

https://www.oeb.ca/industry/rules-codes-and-requirements/practice-direction-cost-awards
https://www.oeb.ca/regulatory-rules-and-documents/rules-codes-and-requirements/practice-direction-confidential-filings
https://www.oeb.ca/regulatory-rules-and-documents/rules-codes-and-requirements/practice-direction-confidential-filings
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Interrogatories 

At this time, provision is being made for written interrogatories. In preparing their 
interrogatories, parties should refer to the OEB’s standard Issues List for natural gas 
leave to construct applications. Parties should also consult sections 26 and 27 of the 
OEB’s Rules of Practice and Procedure regarding required naming and numbering 
conventions and other matters related to interrogatories. 

Technical Conference 

In its letter of intervention, Environmental Defence requested that the OEB make 
provision for a technical conference to clarify any interrogatory responses and to 
address any follow-up questions. 

In its letter of intervention, Energy Probe stated that a written hearing consisting of a 
single round of interrogatories and followed by arguments, would not result in an 
adequate evidentiary record for the OEB to reach a decision on the issues in this case. 
Energy Probe further stated that given the nature of the evidence, an appropriate 
regulatory process should include interrogatories, a technical conference, responses to 
undertakings from the technical conference and written arguments. 

At this time the OEB is making provision for a transcribed technical conference for 
parties to ask clarification questions related to the interrogatory responses filed by 
Enbridge Gas. Parties are required to file their questions or topic areas for questioning 
in advance of the conference. Parties are expected to work cooperatively to avoid 
duplication and to ensure the time reserved for the technical conference is used 
effectively. Information on how to participate in the technical conference will be provided 
at a later date. 

Filing of Intervenor Evidence 

In their respective letters of intervention, APPrO, Atura Power, Environmental Defence 
and TFG stated that they may file intervenor evidence in this proceeding and requested 
to reserve the right to file such evidence. Middle Road Farms Limited and Courey 
Corporation stated that they have retained an expert witness and may also retain a 
consultant to participate in the hearing.  

Any intervenor wishing to file evidence in this proceeding shall file a letter with the OEB 
describing the nature of the evidence, whether an expert will be retained, whether the 
expert evidence will be commissioned jointly with other intervenors, and the time 
needed to prepare and file the evidence. In addition, cost eligible intervenors must 
provide the estimated cost of preparing the evidence. The estimated cost should include 
an explanation of any assumptions regarding the purpose and scope of the participation 

https://www.oeb.ca/sites/default/files/issues-list-LTC-natural-gas.pdf
https://www.oeb.ca/industry/rules-codes-and-requirements/rules-practice-procedure
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of an expert in the proceeding and should include an estimate of any incremental time 
that will be spent by the intervenor’s counsel or any other consultant(s) in relation to the 
expert evidence.  After reviewing this material, the OEB will consider whether and to 
what extent any costs associated with the participation of any expert(s) or the 
preparation of any expert report(s) will be eligible for cost recovery in accordance with 
the OEB’s Practice Direction on Cost Awards 

Type of Hearing 

In their letters of intervention, FRPO, IGUA and Pollution Probe stated that the OEB 
should make its determination on the type of hearing after the interrogatory process has 
concluded. Environmental Defence stated that the OEB should make provision for 
submissions on the matter after the conclusion of the discovery process. Middle Road 
Farms Limited and Courey Corporation stated that the OEB should hold an oral hearing. 
The OEB will make its determination on the type of hearing at a later date.  

Further procedural orders may be issued by the OEB. 

THE ONTARIO ENERGY BOARD ORDERSTHAT: 

1. If OEB staff and intervenors have any objections to Enbridge Gas’s request for 
confidentiality for information in the Indigenous Consultation Log and related 
attachments (Exhibit H/Tab 1/Schedule1/Attachment 7), they shall file their 
written submissions within the timelines specified in sections 5.1.6 and 5.1.7 of 
the Practice Direction. 

2. If Enbridge Gas wishes to respond to the submissions on confidentiality, it must 
file its written reply submission with the OEB and serve it on all intervenors within 
the timelines specified in section 5.1.8 of the Practice Direction. 

3. OEB staff and intervenors shall request any relevant information and 
documentation from Enbridge Gas that is in addition to the evidence already 
filed, by written interrogatories filed with the OEB and served on all parties by, 
September 1, 2022. 

4. Enbridge Gas shall file with the OEB complete written responses to all 
interrogatories and serve them on intervenors by, September 22, 2022. 

5. Intervenors who wish to file evidence in this proceeding shall inform the OEB by 
letter of their plans to file evidence and provide the information that is described 
earlier in this procedural order by September 27, 2022.  
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6. A transcribed technical conference will be convened on October 6, 2022 
beginning at 9:30 a.m. Information on how to participate in the conference will be 
communicated at a later date. 
 

7. Parties intending to participate in the technical conference shall file with the OEB 
and copy all parties, their clarification questions or the topic areas for which they 
require clarification by September 29, 2022. 
 

8. Enbridge Gas shall file with the OEB complete written responses to all 
undertakings from the technical conference and serve them on all intervenors by 
October 14, 2022. 

Parties are responsible for ensuring that any documents they file with the OEB, such as 
applicant and intervenor evidence, interrogatories and responses to interrogatories or 
any other type of document, do not include personal information (as that phrase is 
defined in the Freedom of Information and Protection of Privacy Act), unless filed in 
accordance with rule 9A of the OEB’s Rules of Practice and Procedure. 

Please quote file number, EB-2022-0157 for all materials filed and submit them in 
searchable/unrestricted PDF format with a digital signature through the OEB’s online 
filing portal.  

• Filings should clearly state the sender’s name, postal address, telephone number 
and e-mail address. 

• Please use the document naming conventions and document submission 
standards outlined in the Regulatory Electronic Submission System (RESS) 
Document Guidelines found at the File documents online page on the OEB’s 
website. 

• Parties are encouraged to use RESS. Those who have not yet set up an 
account, or require assistance using the online filing portal can contact 
registrar@oeb.ca for assistance. 

• Cost claims are filed through the OEB’s online filing portal.  Please visit the File 
documents online page of the OEB’s website for more information. All 
participants shall download a copy of their submitted cost claim and serve it on 
all required parties as per the Practice Direction on Cost Awards. 

All communications should be directed to the attention of the Registrar and be received 
by end of business, 4:45 p.m., on the required date. 

  

https://www.oeb.ca/industry/rules-codes-and-requirements/rules-practice-procedure
https://p-pes.ontarioenergyboard.ca/PivotalUX/
https://p-pes.ontarioenergyboard.ca/PivotalUX/
https://www.oeb.ca/sites/default/files/RESS-Document-Guidelines-202006.pdf
https://www.oeb.ca/sites/default/files/RESS-Document-Guidelines-202006.pdf
https://www.oeb.ca/regulatory-rules-and-documents/file-documents-online
https://www.oeb.ca/oeb/_Documents/e-Filing/Electronic_User_Form.pdf?v=20200331
https://www.oeb.ca/oeb/_Documents/e-Filing/Electronic_User_Form.pdf?v=20200331
mailto:registrar@oeb.ca
https://www.oeb.ca/regulatory-rules-and-documents/file-documents-online
https://www.oeb.ca/regulatory-rules-and-documents/file-documents-online
https://www.oeb.ca/regulatory-rules-and-documents/rules-codes-and-requirements/practice-direction-cost-awards
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With respect to distribution lists for all electronic correspondence and materials related 
to this proceeding, parties must include the Case Manager, Zora Crnojacki at  
Zora.Crnojacki@oeb.ca and OEB Counsel, Michael Millar at Michael.Millar@oeb.ca. 

Email: registrar@oeb.ca  
Tel: 1-877-632-2727 (Toll free) 

DATED at Toronto, August 12, 2022  

ONTARIO ENERGY BOARD 

By delegation, before: Nancy Marconi 

Nancy Marconi 
Registrar

mailto:%20firstname.lastname@oeb.ca
mailto:%20firstname.lastname@oeb.ca
mailto:Michael.Millar@oeb.ca
mailto:registrar@oeb.ca
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 APPLICANT Rep. and Address for Service 
 
 
 Enbridge Gas Inc. Dave Janisse 
 
 Technical Manager, Leave to Construct 
 Enbridge Gas Inc. 
 P.O Box 2001 
 50 Keil Drive North 
 Chatham, ON  N7M5M1 
 
 Tel: 519-436-5442 
 EGIRegulatoryProceedings@enbridge.com 
 
 
 
 
 INTERVENORS Rep. and Address for Service 
 
 Association of Power  David Butters 
 Producers of Ontario 
 President & CEO 
 Association of Power Producers of Ontario 
 
 67 Yonge Street 
 Suite 1040 
 Toronto  ON  M8E 1J8 
 Tel: 416-322-6549  Ext: 231 
 Fax: 416-481-5785 
 david.butters@appro.org 

 
 John Vellone 
 Legal Counsel 
 Borden Ladner Gervais LLP 
 
 Bay Adelaide Centre, East Tower 
 22 Adelaide Street West 
 Toronto  ON  M5H 4E3 
 Tel: 416-367-6730 
 Fax: 416-367--6749 
 jvellone@blg.com 

 

 

mailto:EGIRegulatoryProceedings@enbridge.com
mailto:david.butters@appro.org
mailto:jvellone@blg.com


 Enbridge Gas Inc. 
 EB-2022-0157 
 
 APPLICANT & LIST OF INTERVENORS 
 August 12, 2022 
 
  
Association of Power  Colm Boyle 
 Producers of Ontario 
 Borden Ladner Gervais LLP  
 22 Adelaide St. W. 
 Toronto  Ontario  M5H4E3 
 Tel: 416-367-7273 
 Fax: 416-367-6749 
 cboyle@blg.com 

 
 Atura Power Margaret Koontz 
 
 Manager, Market Affairs 
 Portlands Energy Centre Inc. on behalf of Portlands  
 Energy Centre L.P. 
 Atura Power 
 1415 Joshuas Creek Drive 
 Unit 101 
 Oakville  ON  L6H 7G4 
 Tel: 416-580-6920 
 margaret.koontz@aturapower.com 

 
 Stephanie Nielsen 
 General Counsel and Manager Strategic Initiatives 
 Atura Power 
 
 1415 Joshuas Creek Drive, Unit #101 
 Oakville  ON  L6H 7G4 
 Tel: 416-580-6920 
 stephanie.nielsen@aturapower.com 
 
 
  
Courey Corporation Paul Courey 
 Courey Law Professional Corporation 
 
 18 Queen Street South 
 Box 178 
 Tilbury  ON  N0P 2L0 
 Tel: 519-682-1644 
 mail@coureylaw.com 
 
  

mailto:cboyle@blg.com
mailto:margaret.koontz@aturapower.com
mailto:stephanie.nielsen@aturapower.com
mailto:mail@coureylaw.com
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Energy Probe Research  Tom Ladanyi 
Foundation 
 TL Energy Regulatory Consultants Inc.  
 41 Divadale Drive 
 Toronto  ON  M4G 2N7 
 Tel: 416-423-3685 
 tom.ladanyi@rogers.com 

 

 Environmental Defence  Jack Gibbons 
 Canada Inc. 
 Ontario Clean Air Alliance  
 160 John Street, Suite 300 
 Toronto  ON  M5V 2E5 
 Tel: 416-260-2080  Ext: 2 
 jack@cleanairalliance.org 

 
 Kent Elson 
 Elson Advocacy 
 
 1062 College Street 
 Lower Suite 
 Toronto  ON  M6H 1A9 
 Tel: 416-906-7305 
 Fax: 416-763-5435 
 kent@elsonadvocacy.ca 
 
   
  Amanda Montgomery 
  Elson Advocacy 
 
 1062 College Street 
 Lower Suite 
 Toronto  ON  M6H 1A9 
 Tel: 416-906-7305 
 Fax: 416-763-5435 
 amanda@elsonadvocacy.ca 

 

mailto:tom.ladanyi@rogers.com
mailto:jack@cleanairalliance.org
mailto:kent@elsonadvocacy.ca
mailto:amanda@elsonadvocacy.ca
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 Federation of Rental-housing  Dwayne Quinn 
 Providers of Ontario 
 Principal 
 DR Quinn & Associates Ltd. 
 
 130 Muscovey Drive 
 Elmira  ON  N3B 3P7 
 Tel: 519-500-1022 
 drquinn@rogers.com 

 

 Industrial Gas Users  Ian Mondrow 
 Association 
 Partner 
 Gowling WLG (Canada) LLP 
 
 Suite 1600, 1 First Canadian Place 
 100 King Street West 
 Toronto  ON  M5X 1G5 
 Tel: 416-369-4670 
 ian.mondrow@gowlingwlg.com 
 
  Shahrzad Rahbar 
  President 
 Industrial Gas Users Association 
 
 851 Industrial Avenue 
 PO Box 30 
 Ottawa  ON  K1G 4L3 
 Tel: 613-236-8021 
 srahbar@igua.ca 

 
 Middle Road Farms Limited Paul Courey 
 Courey Law Professional Corporation 
 
 18 Queen Street South 
 Box 178 
 Tilbury  ON  N0P 2L0 
 Tel: 519-682-1644 
 mail@coureylaw.com 

 

  

mailto:drquinn@rogers.com
mailto:ian.mondrow@gowlingwlg.com
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mailto:mail@coureylaw.com
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Ontario Greenhouse  Aaron Coristine 
 Vegetable Growers  
 Marketing Board 
 Science/Regulatory Affairs/Government Relations 
 Ontario Greenhouse Vegetable  
 Growers Marketing Board 
 32 Seneca Road 
 Leamington  Ontario  N8H 5H7 
 Tel: 519-564-4496 
 a.coristine@ogvg.com 
 
 
  Michael Buonaguro 
  Counsel 
 The Energy Boutique 
 
 24 Humber Trail 
 Toronto  ON  M6S 4C1 
 Tel: 416-767-1666 
 mrb@mrb-law.com 

 
  
Pollution Probe Michael Brophy 
 
 Consultant for Pollution Probe 
 Michael Brophy Consulting Inc. 
 
 28 Macnaughton Road 
 Toronto  ON  M4G 3H4 
 Tel: 647-330-1217 
 michael.brophy@rogers.com 

 

mailto:a.coristine@ogvg.com
mailto:mrb@mrb%1Elaw.com
mailto:michael.brophy@rogers.com
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 Three Fires Group Philip Lee 
 
 Chief Executive Officer 
 Chippewas of Kettle and Stony Point First Nation 
 
 Southwind Development Corporation 
 9119 West Ipperwash Road, Unit A 
 Kettle and Stony Point First Nation, ON 
 N0N 1J1 
 Tel: 519-786-6753 
 Fax: 519-786-6752 
 philip.lee@threefiresgroup.com 
 
 
  Chief Mary Duckworth 
 Three Fires Group 
 
 14 Orange Street 
 Leamington  ON  N8H 1P5 
 Tel: 519-322-1766 
 Fax: 519-322-1533 
 ChiefMaryDuckworth@caldwellfirstnation.ca 

 
 Don Richardson 
 Consultant 
 Three Fires Group 
 
 9119 W. Ipperwash Rd. 
 Unit A 
 Lambton Shores  ON  N0N 1J3 
 Tel: 226-820-5086 
 don.richardson@threefiresgroup.com 

 
 Larry Sault 
 Consultant, Intergovernmental Relations/Major  
 Business 
 Cardwell First Nation  
 14 Orange Street 
 Leamington  ON  N8H 1P5 
 Tel: 226-387-3364 
 soongikiniw@gmail.com 

mailto:philip.lee@threefiresgroup.com
mailto:ChiefMaryDuckworth@caldwellfirstnation.ca
mailto:don.richardson@threefiresgroup.com
mailto:soongikiniw@gmail.com
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 Three Fires Group Lisa (Elisabeth) DeMarco 
 
 Senior Partner and Chief Executive Officer 
 Resilient LLP 
 
 Bay Adelaide Centre 
 333 Bay Street, Suite 625 
 Toronto  ON  M5H 2R2 
 Tel: 647-991-1190 
 Fax: 888-734-9459 
 lisa@resilientllp.com 

 
 Jonathan McGillivray 
 Senior Associate 
 Resilient LLP 
 
 Bay Adelaide Centre 
 333 Bay Street, Suite 625 
 Toronto  ON  M5H 2R2 
 Tel: 647-208-2677 
 Fax: 888-734-9459 
 jonathan@resilientllp.com 

 

mailto:lisa@resilientllp.com
mailto:jonathan@resilientllp.com
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