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EB-2022-0086
ONTARIO ENERGY BOARD

IN THE MATTER OF the Ontario Energy Board Act, 1998, S.O. 1998, c. 15,
Schedule B, and in particular, sections 90(1) and 97 thereof;

AND IN THE MATTER OF an Application by Enbridge Gas Inc. for an Order or
Orders granting leave to construct natural gas pipelines and ancillary facilities from
the Township of Dawn Euphemia to St. Clair Township;

AND IN THE MATTER OF an Application by Enbridge Gas Inc. for an Order or
Orders approving the proposed forms of agreements for Pipeline Easement and
Options for Temporary Land Use.

CAEPLA-DCLC WRITTEN EVIDENCE STATEMENT
August 12, 2022

1. The Canadian Association of Energy and Pipeline Landowner Associations (“CAEPLA”)
is a federally incorporated not-for-profit organization representing landowners from across
Canada. CAEPLA has been at the forefront of active engagement with pipeline companies and
federal and provincial regulators to develop new and better right-of-way agreements, construction
and remediation methodology, and compensation provisions to address the impacts of pipeline
construction and operation on agricultural landowners.

2. The Dawn Corunna Landowner Committee (“DCLC”) is a sub-committee of CAEPLA
made up of Lambton County landowners whose lands are directly affected by the Dawn to
Corunna Replacement Project proposed by Enbridge Gas Inc. (“Enbridge”). DCLC comprises
approximately 22 individual owners or ownership groups covering 30 out of the approximately 55
land parcels affected by the project that are not owned by Enbridge itself.

3. CAEPLA-DCLC has intervened in this proceeding to ensure that Enbridge’s construction
methodologies and environmental protection measures are held to the highest standards by the

OEB. CAEPLA-DCLC and its members also have an interest in ensuring that the form of
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landowner agreements to be approved by the OEB pursuant to Section 97 of the Ontario Energy
Board Act and offered to landowners satisfactorily address, inter alia, the accommodation of
farming practices and the protection of landowners from costs and liabilities in connection with

the Project.

PROPOSED CONSTRUCTION METHODOLOGY — LETTER OF UNDERSTANDING

4, CAEPLA-DCLC advocates the use of a Letter of Understanding (“LOU”) between
landowners and pipeline companies to set out commitments made to landowners regarding
construction methodology, remediation of affected properties, and various compensation items.
For landowners whose properties will be affected by a proposed project, the LOU provides the
detail about how construction will be undertaken and what protections will be in place for
agricultural lands and operations.

5. For Enbridge’s Dawn Corunna Replacement Project, CAEPLA-DCLC advocates use of
the specific form of LOU that has been developed over a number of years through negotiations
between Union Gas Limited (one of Enbridge’s legacy companies) and landowner groups in
southwestern Ontario and through associated OEB Leave to Construct decisions. CAEPLA-
DCLC'’s proposed form of LOU is attached as Attachment 1 to this written evidence.

6. As shown in the LOU comparison table attached as Attachment 2 to this written evidence,
CAEPLA-DCLC’s proposed form of LOU is taken directly from the LOU used by Union Gas
Limited and landowners for the Panhandle Reinforcement Project, with minor modifications to
reflect the change in company name to Enbridge Gas Inc. (modifications are highlighted in
yellow).

7. The Panhandle Reinforcement Project LOU resulted from a settlement between Union
Gas Limited and the CAEPLA Panhandle Landowners Committee (“CAEPLA-PLC”) in the OEB
EB-2016-0186 Leave to Construct proceeding. Excepts from the OEB’s Decision and Order in

EB-2016-0186 related to the settlement and landowner issues are attached as Attachment 3 to
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this written evidence. Union Gas Limited’s letter to the OEB regarding the settlement is attached
as Attachment 4 to this written evidence. A copy of the full Panhandle Reinforcement Project
LOU is attached as Attachment 5 to this written evidence.

8. Like the Dawn Corunna Replacement Project, the Union Gas Limited Panhandle
Reinforcement Project involved the installation of an NPS 36 pipeline in agricultural lands in
Lambton County with extensive systematic and random tile drainage systems. The cash crop
and livestock agricultural operations of CAEPLA-DCLC landowners are similar in nature to the
farm operations affected by the Panhandle Reinforcement Project, and the impacts of the Dawn
Corunna Replacement Project on agricultural lands and operations are anticipated to be generally
the same as those of the Panhandle Reinforcement Project’.

9. The new NPS 36 Dawn Corunna Replacement Project pipeline is to be installed adjacent
to and parallel with several existing Enbridge pipelines. On some CAEPLA-DCLC landowner
properties, the new pipeline would parallel 5 existing Enbridge pipelines: the Enbridge TR1 and
TR2 NPS 30 pipelines; the Enbridge NPS 10 Waubuno Pool Transmission Line; the Enbridge
NPS 20 Payne Pool Transmission Line; and, the Enbridge NPS 8 Distribution Line.

10. Enbridge holds easements for the existing pipelines, including some easements that cover
the entirety of the farm property affected. Attached as Attachment 6 to this written evidence are
copies of Enbridge easement agreements (redacted to remove landowner identifying information)
that are representative of the easement agreements in place for the 5 existing Enbridge pipelines?.
11. The LOU comparison table also shows the development of the LOU through two earlier
projects — the Union Gas Limited Dawn Parkway 2016 Expansion Project and the Union Gas
Limited NPS 48 Strathroy-Lobo Project. Through successive projects, going back several

decades, the LOU has been refined with the input of directly affected landowners and is an

! The Union Gas Limited Panhandle Reinforcement Project also involved the removal of an existing pipeline,
something that is not proposed as part of the Dawn Corunna Replacement Project.

2 The agreements contained in Attachment 6 are those registered on title to PIN 43384-0096 (Instrument Nos.
DN23351, 1193644, L402741, L423081, L763900).
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essential part of protecting the environment and agriculture in the face of what is a large-scale
industrial project on agricultural lands.

12. The LOU for the Union Gas Limited Dawn Parkway 2016 Expansion Project resulted in
part from a settlement agreement between Union Gas Limited and the Gas Pipeline Landowners
of Ontario or “GAPLQO” (a member association of CAEPLA) and in part as a result of changes
ordered by the OEB at GAPLO’s request in the EB-2014-0261 Leave to Construct hearing
process. Excerpts from the OEB’s Decision and Order related to the LOU and landowner issues
are attached as Attachment 7 to this written evidence. A copy of the full Dawn Parkway 2016
Expansion Project LOU is attached as Attachment 8 to this written evidence.

13. The LOU for the Union Gas Limited NPS 48 Strathroy-Lobo Project was the product of a
settlement agreement between GAPLO-Union Strathroy-Lobo and Union Gas Limited in the EB-
2005-0550 Leave to Construct proceeding before the OEB. The OEB’s Decision and Order
granting leave to construct is attached as Attachment 9 to this written evidence. The Settlement
Agreement between GAPLO-Union (Strathroy-Lobo) and Union Gas Limited is attached as

Attachment 10 to this written evidence. A copy of the full NPS 48 Strathroy-Lobo Project LOU

is attached as Attachment 11 to this written evidence.

14. An important part of the LOU and the construction process for each of the three earlier
projects referenced above is the role of the independent construction monitor appointed to be
onsite to monitor construction with respect to all issues of concern to landowners and to prepare
and file reports with the OEB. The Final Report of the Construction Monitor for the NPS Strathroy-

Lobo Project is attached as Attachment 12 to this written evidence®. The Final Report of the

Construction Monitor for the Dawn Parkway 2016 Expansion Project is attached as Attachment
13 to this written evidence. The Final Report of the Construction Monitor for the Panhandle

Reinforcement Project is attached as Attachment 14 to this written evidence.

% Appendices E, F and G containing detailed logs have been omitted.
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15. Another important component of the LOUs for the previous projects and one that is
proposed by CAEPLA-DCLC again for the Dawn Corunna Replacement Project is the GAPLO-
Union form of Integrity Dig Agreement to be applied future maintenance operations on the
pipeline. CAEPLA-DCLC landowners wish to ensure that all future maintenance activities that
will involve soil disturbance and/or the use of vehicles or mobile equipment (including not only
pipeline integrity investigation and repair, but also drainage remediation and depth of cover
remediation) will be carried out in a consistent manner that minimizes impacts to their properties.
The most recent GAPLO-Union Integrity Dig Agreement (that applies under the Panhandle

Reinforcement Project LOU) is attached as Attachment 15 to this written evidence.

FORM OF LANDOWNER AGREEMENT TO BE APPROVED BY THE BOARD

16. With one important difference, the forms of landowner agreements proposed by Enbridge
for the Dawn Corunna Replacement Project — the Easement Agreement and the Temporary Land
Use Agreement — are the forms previously approved by the OEB in the Leave to Construct
proceeding for the Panhandle Reinforcement Project (EB-2016-0186) (which were themselves
based on the landowner agreements approved by the OEB for the NPS 48 Strathroy-Lobo Project
(EB-2005-0550) and the Dawn Parkway 2016 Expansion Project (EB-2014-0261)). The important
difference is that Enbridge has replaced the term “gross negligence” in the indemnity clause with
“negligence”, seeking to reduce the indemnity protection afforded to landowners.

17. The same form of agreements, with “gross negligence” used in the indemnity clauses,
were also submitted for approval by Enbridge in connection with its 2021 Sarnia Industrial Line
Reinforcement Project in EB-2019-0218. These agreements were approved by the OEB.
Relevant excerpts from the OEB’s Decision and Order in EB-2019-0218 are attached as

Attachment 16 to this written evidence.

18. However, in the subsequent Greenstone Pipeline Project (EB-2021-0205), Enbridge

modified the previously approved forms of landowner agreements to replace the term “gross
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negligence” with “negligence” and advised the OEB that the change was “minor and of
housekeeping nature.” The OEB approved the agreements as modified and Enbridge relies on
that approval in its application for approval of the landowner agreements for the Dawn Corunna
Replacement Project. Excerpts from Enbridge’s Application for the Greenstone Pipeline Project

related to the landowner agreements are attached as Attachment 17 to this written evidence.

Enbridge’s Answer to OEB Staff Interrogatory 9 in EB-2021-0205 regarding the change to the

form of Easement Agreement is attached as Attachment 18 to this written evidence. Excerpts

from the OEB’s Decision and Order in EB-2021-0205 concerning the landowner agreements are

attached as Attachment 19 to this written evidence.

19. CAEPLA-DCLC will submit to the OEB that the forms of Easement Agreement and
Temporary Land Use Agreement previously approved for the Panhandle Reinforcement Project
(EB-2016-0186) and the 2021 Sarnia Industrial Line Reinforcement Project (EB-2019-0218) using
the term “gross negligence” in the indemnity clauses should be required for the Dawn Corunna

Replacement Project.

This written evidence statement was prepared under the direction of the CAEPLA-DCLC
Negotiating Committee (Pat Murphy, Chad Anderson, Brad Nicholson, Andrew Vandersteen,

Bryan Bogaert, Dave Core, Annette Schinborn and Rick Kraayenbrink).

August 12, 2022
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LETTER OF UNDERSTANDING
(“LOU”)

2023 Dawn-Corunna Project — NPS 36 Natural Gas Pipeline
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LETTER OF UNDERSTANDING
(“LOU”)
Between:

«Company»
«first_namel» «last_namel»
«first_name2» «last_name2»
«first_name3» «last_name3»
«first_name4» «last_name4»

hereinafter referred to as the “Landowner”
and
ENBRIDGE GAS INC.
hereinafter referred to as the “Company”

INTRODUCTION

The Company has applied to the Ontario Energy Board to construct a NPS 36 pipeline which will run
approximately 20 kilometres starting at the existing Enbridge Gas Inc. Dawn Operations Centre and
terminating at the existing Enbridge Gas Inc. Corunna Compressor Station. As a result it will be
necessary for the Company to enter onto the Landowner’s property for the construction and
installation of the NPS 36 pipeline (the “Project”).

The Company recognizes that the construction of the pipeline will result in damage to the
Landowner’s property and a disruption to the Landowner’s daily activities for which the Company is
obligated to compensate the Landowner and observe various construction techniques to minimize
such damages.

It is the policy of the Company that Landowners affected by its pipeline projects be dealt with on a
consistent basis that is fair to both parties. This Letter of Understanding represents the results of
negotiations between the Company and the Landowner and outlines the obligations of each party with
respect to:

i) The construction of the pipeline;

i) Remediation of the Landowner’s property; and,

i) Compensation to the Landowner for various damages as a result of the construction of the
pipeline.

The parties acknowledge that the Company is required to adhere to all of the conditions set out in the
Leave to Construct Order of the Ontario Energy Board and that the foregoing are additional
undertakings that the Company has agreed upon with the Landowner on the Project. A copy of the
Conditions of Approval will be mailed to the Landowner upon request.

1. Pre-Construction Meeting
Prior to construction, the Company’s representatives shall visit with the Landowner to conduct a
preconstruction interview. During this interview the parties will review the timing of construction
and discuss site specific issues and implementation of mitigation and rehabilitation measures in
accordance with the provisions of this Letter of Understanding. For greater certainty, and to help
ensure Landowner requests are implemented, the Company will document the results of such
meetings and provide a copy to the Landowner.

2. Testing For Soybean Cyst Nematode
In consultation with the Landowner, the Company agrees to sample all agricultural easements
along the pipeline route of this Project, before construction, and any soils imported to the easement
lands for the presence of soybean cyst nematode (SCN) and provide a report of test results to the
Landowner. In the event the report indicates the presence of SCN, the Company, in consultation
with the Landowner and Joint Committee, will work with OMAFRA to develop a best practices
protocol to handle SCN when detected and will employ the most current best practice at the time
of construction. The Company will also test for SCN whenever it is conducting post-construction
soil tests. Upon request of the Landowner the Company will also conduct soil testing for other

2023 Dawn-Corunna Project — NPS 36 Natural Gas Pipeline
Page 2 of 21
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nematodes, pests and diseases including sugar beet nematode, with protocol to be developed and
implemented where other nematodes, pests or diseases are present.

Continued Supply of Services

Where private water or utility lines are planned to be interrupted, the Company will supply
temporary service to the affected Landowners prior to service interruption. In the case of
unplanned interruption, temporary services will be provided by the Company at the earliest
possible opportunity.

. Water Wells

To ensure that the quality and quantity (i.e. static water levels) of well water and/or the well itself
is maintained, a monitoring program will be implemented for all dug or drilled wells within 100
metres of the proposed pipeline and for any other wells recommended by the Company's
hydrogeology Consultant. All samples will be taken by the Company's environmental personnel
and analyzed by an independent laboratory. Results of testing will be summarized in a letter and
will be provided to the Landowner. Lab testing results will be made available to the Landowner
on request. Should well water (quantity and/or quality) or the well itself, be damaged from
pipeline installation/operations, a potable water supply will be provided and the water well shall
be restored or replaced as may be required.

Staking of Work Space

The Company agrees to stake the outside boundary of the workspace necessary for the
construction of this Project which may include an easement and temporary land use area. Where
topsoil is to be stored off easement the stakes will not be removed during the stripping operation.

The stakes will be located at 30 metre (98.4 foot) intervals prior to construction and will be spray
painted or otherwise marked in red. The intervals or distance between stakes may decrease as
deemed necessary in order to maintain sight-lines and easement boundaries in areas of sight
obstructions, rolling terrain or stream and road crossings.

The Company will restake the easement limit for post construction tile work at the request of the
Landowner.

. Topsoil Stripping

Prior to installing the pipeline in agricultural areas, the Company will strip topsoil from over the
pipeline trench and adjacent subsoil storage area. All topsoil stripped will be piled adjacent to the
easement and temporary land use areas in an area approximately 10 metres (33”) in width. The
topsoil and subsoil will be piled separately, with one meter separation, and the Company will
exercise due diligence to ensure that topsoil and subsoil are not mixed. If requested by the
Landowner, topsoil will be ploughed before being stripped to a depth as specified by the
Landowner.

The Company will strip topsoil across the entire width of the easement (at the request of the
Landowner), provided also that a temporary right to use any necessary land for topsoil storage
outside the easement is granted by the Landowner.

If requested by the Landowner the Company will not strip topsoil. The topsoil/subsoil mix will
be placed on the easement on top of the existing topsoil. At the Landowner’s request, separation
of distinct subsoil horizons such as blue and yellow clays shall be performed. Blue clays will be
removed from the easement lands.

At the recommendation of the Company’s Soils Consultant and/or at the request of the landowner
topsoil will be over-wintered and replaced the following year. In these circumstances the
Company will replace the topsoil such that the easement lands are returned to surrounding grade.

On areas where topsoil is to be stripped, the Company will undertake soil testing to identify any
areas where topsoil that has not previously been disturbed by pipeline construction activities can
be kept separate from previously undisturbed topsoil. Where such areas are identified, the
Company will strip and pile previously disturbed and previously undisturbed topsoil separately,
as identified on the map attached as Schedule 7.

2023 Dawn-Corunna Project — NPS 36 Natural Gas Pipeline
Page 3 of 21
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At the request of the Landowner, a mulch layer will be provided between the existing topsoil and
stripped topsoil. Where sufficient crop is present the standing crop will be used as the mulch
layer. Otherwise, Enbridge Gas Inc. will provide straw as a mulch layer.

Depth of Cover

The Company will install the pipeline with a minimum of 1.2 metres of cover, except where
bedrock is encountered at a depth less than 1.2 metres, in which case the pipe will be installed
with the same cover as the bedrock, but not less than 1.0 metre below grade.

If the Company, acting reasonably, determines in consultation with the Landowner that it is
necessary to increase the depth of the Pipeline to accommodate facilities such as drainage and/or
processes such as deep tillage, heavy farm equipment or land use changes, the Company will
provide for additional depth of cover.

Levelling of Pipe Trench

During trench backfilling the Company will remove any excess material after provision is made
for normal trench subsidence. The Landowner shall have the right of first refusal on any such
excess material. The Company’s representative will consult with the Landowner prior to the
removal of any excess material.

If topsoil is replaced in the year of construction and trench subsidence occurs the year following
construction, the following guidelines will be observed:

i) 0to 4 inches - no additional work or compensation.

il) Greater than 4 inches - the Company will either:
(a) Strip topsoil, fill the depression with subsoil and replace topsoil, or
(b) Repair the settlement by filling it with additional topsoil.

If topsoil is replaced during the year of construction and mounding over the trench persists the
year following construction, the following guidelines will be observed by the Company:

i) 0to 4 inches - no additional work or compensation;
i) Greater than 4 inches the Company will strip topsoil, remove the excess subsoil
and replace the stripped topsoil;
iii) Should adequate topsoil depth be available, the mound can be levelled with the
approval of the Landowner.

If following over-wintering of the topsoil, return to grade and the establishment of a cover crop,
there is identifiable subsidence in excess of two (2) inches the Company will restore the affected
area to grade with the importation of topsoil.

If the construction of the pipeline causes a restriction of the natural surface flow of water, due to
too much or not enough subsidence, irrespective of the 4 inches level stated above, the Company
will remove the restriction by one of the methods described above.

. Topsoil Replacement, Compaction Removal and Stone Picking

The subsoil will be worked with a subsoiling implement, as agreed by the Company and
Landowner.

Unless there is an agreement to the contrary, the Company will remediate any residual
compaction in the subsoil prior to return of topsoil.

The Company will pick stones prior to topsoil replacement.

Stone picking will be completed, by hand or by mechanical stone picker to a size and quantity
consistent with the adjacent field, but not less than stones 100 mm (4 inches) in diameter.
After topsoil replacement, the topsoil will be tilled with an implement(s) as agreed by the
Company and Landowners.

After cultivation, the Company will pick stones again.

The Company will perform compaction testing on and off the easement before and after topsoil
replacement and provide the results to the Landowner, upon request.

2023 Dawn-Corunna Project — NPS 36 Natural Gas Pipeline
Page 4 of 21
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If agreed to by the parties, the Company will return in the year following construction and will
cultivate, chisel plough and /or deep till the easement area. When necessary, to accommodate
planting schedules, the Landowner should perform tillage themselves, at the Company’s
expense (see Schedule of Rates attached as Schedule 5).

For this Project, the Company shall, at a time satisfactory to the Landowner, return to pick stones
greater than 4 inches, by hand/or with a mechanical stone picker in each of the first two years
following construction. The Company shall, at a time satisfactory to the landowner, return to
pick stones in the years following where there is a demonstrable need.

Drainage Tiling

The Company will repair and restore all field drainage systems and municipal drains impacted by
construction to their original performance. The Company will be responsible for the remedy, in
consultation with the Landowner, of any drainage problem created by the existence of the pipeline
present and future. The Company will consider reasonable requests by the Landowner to construct
additional tile runs near damaged lands. The Company will be responsible for any defects in the
integrity and performance of tile installed or repaired in conjunction with construction, operation
or repair, provided the defects are caused by the Company’s activities, faulty materials or
workmanship. The Company guarantees and will be responsible forever for the integrity and
performance of such tile as well as any other drain tile or municipal drain compromised by the
Company’s activities, including future maintenance operations and problems caused by the
Company’s contractors, agents or assigns. Where the Landowner, acting reasonably, believes that
there may be a drainage problem arising from the Company’s operations, the Company will
perform an integrity check on any tile construction/repair crossing the pipeline, and repair any
deficiencies to the Landowner’s satisfaction.

The Company will retain the services of a qualified independent drainage Consultant. The
Consultant will work with each Landowner prior to, during and after construction. The Consultant
will be responsible to gather as much background information from each Landowner prior to
construction as available, and with this information in conjunction with the Landowner they will
determine whether there is pre-construction, post construction and/or temporary tile construction
required on their land. The Consultant will provide where requested each Landowner with a tile
plan for their review and approval prior to any installation of tile. The installation of tile will only
be performed by a licensed drainage contractor to ensure that all drainage best practices are used.
The Company will consult with the Landowner and mutually develop a list of licensed tile
drainage contractors from the area to bid on the work. All installations may be inspected by the
Landowner or his/her designate prior to backfilling where practicable. The Company will provide
the Landowner or his/her designate advance notice of the tile repair schedule. The Consultant will
incorporate any professionally designed drainage plans obtained by the Landowner for future
installation. If the Landowner intends to install or modify a drainage system but has not yet
obtained professionally designed plans, the Consultant will work with the Landowner
accordingly.

Once the Consultant has reviewed all the drainage background provided to them they will proceed
in developing pre-construction tiling plans where required. The purpose of pre-construction work
is to ensure that the pipeline work does not interfere or cut off any adjacent subsurface drainage.
In conjunction with the Landowner the Consultant will design an appropriately sized header tile
(interceptor drain) which will be installed 1m outside the easement and temporary land use limits
by trench method in order to minimize the number of tiles crossing the pipeline easement. All
intercepted tiles will be connected or end plugged accordingly. By installing the main outside the
easement limits the Company can guarantee the integrity of the existing drainage system during
the construction period. The Consultant/Landowner will be responsible for identifying to the
pipeline contractor as reasonably possible any existing tiles 150mm or greater crossing the
easement. The Company will ensure that any such crossings will be temporarily repaired across
the trench line and maintained during the complete construction period until post construction
work can repair them permanently. The Company where possible will expose any such tile
crossings prior to pipeline trenching operations to obtain an exact invert depth and ensure that the
pipeline is not going to conflict with them.

During construction the Consultant will be following the trenching operations collecting /
monitoring and ensuring that the drainage is maintained accordingly. Once the Consultant has
collected and reviewed all the survey information they will develop a post-construction tile plan

2023 Dawn-Corunna Project — NPS 36 Natural Gas Pipeline
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and profile for each affected owner. These post construction tile plans will show the Landowner
exactly how many tiles are to be installed on easement and by what method the contractor is to
use plow/trench.

During construction, the Consultant will be following the trenching operations to ensure that the
drainage is maintained.

The Consultant will also provide the Landowner with the most recent specifications concerning
tile support systems for repairing and installing new tile across the pipeline trench. Once the
Consultant has reviewed the drawing with the Landowner for their approval and received
signature on the plan, the Consultant will provide the Landowner with a copy along with a
specification for installation so they can monitor the work to be completed.

Also the Company will review other areas of drainage recommended by the drainage
Consultant/Landowner such as:

1) Inareas where water may accumulate on or off easement as a result of the construction,
the drainage Consultant, in conjunction with the Landowner, will develop a temporary
tile plan to mitigate these impacts where the water cannot be pumped into an open drain
or ditch. The Company could then pump into the temporary tile, or stone pit drain with
pea gravel, but not into any existing tiles unless otherwise discussed and agreed upon by
the Landowner.

i) In areas where the pipeline construction program clears lands adjacent to existing
pipelines and adjacent drained land and as a result creates a newly cleared area large
enough to farm, the Company will, at the request of the Landowner, develop a tile plan
to drain the cleared area. The Company will consider adding two drains between
pipelines where necessary. The Company will install the tile in the newly cleared area,
and install a drainage outlet that will enable the implementation of the tile plan, provided
the cost of such work does not exceed the net present value of the crop revenue from the
cleared area. The net present value shall be calculated using the same crop value and
discount rate used in the one time crop loss compensation calculation. The net crop
revenue shall be derived by reducing the crop value by a negotiated input cost. The
Company will accept drainage design solutions that include the use of a motorized pump,
if the Landowner releases the Company from all future operation and maintenance
responsibilities for the pump. The Company will accept drainage design solutions that
include outlet drains crossing adjacent properties, if the Landowner obtains necessary
easements or releases fully authorizing such crossings.

The Company will do its best weather permitting to complete the post construction tiling work in
the year of pipeline construction after the topsoil has been pulled, unless otherwise agreed upon
with the Landowner. If it is not possible for the Company to complete the post construction tiling
in the year of construction, the Company will undertake all measures possible to mitigate any off
easement damages to the best of its ability.

In situations where topsoil is to be over wintered, the tiling plan will address the timing of tile
installation.

Once the tiling is complete the Consultant will adjust all tile plans to reflect the as-constructed
information and a copy will be provided to the Landowner for their records.

Water Accumulation during Construction

The Company will, unless otherwise agreed to with the Landowner, ensure any water which may
accumulate on the easement during construction will be released into an open drain or ditch, but
not in a tile drain. This may, however, be accomplished through the installation of temporary tile.
The Company will provide the Landowner with a proposed temporary tiling plan for review and
approval. If the Company pumps into an existing tile with the Landowner’s permission, the water
will be filtered.

Access Across the Trench

Where requested by the Landowner, the Company will leave plugs for access across the trench to
the remainder of the Landowner’s property during construction. Following installation of the pipe
and backfill, if soft ground conditions persist that prevent the Landowner from crossing the trench
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line with farm equipment, the Company will improve crossing conditions either by further
replacement and/or compaction of subsoil at the previous plug locations. Should conditions still
prevent Landowner crossing, the Company will create a gravel base on filter fabric across the
trench line at the previous plug locations and remove same at the further request of the Landowner.

Following construction, the Company shall ensure that the landowner shall have access across the
former trench area and easement.

13. Restoration of Woodlots
If requested by the Landowner prior to the start of construction, all stumps and brush will be
removed from the easement. If the Landowner does not convert the land to agricultural use,
Enbridge Gas Inc. will maintain a minimum 6 metre strip over the pipeline which will be kept
clear by cutting the brush or spraying. The remainder of the easement will be allowed to reforest
naturally or can be reforested by the Landowner.

14. Tree Replacement
The Company has established a policy to replant twice the area of trees that are cleared for the
Project. Landowners whose woodlots are to be cleared may apply in writing to the Company
should they wish to participate in this program. Tree seedlings will be replanted on the right-of-
way or within the Landowner's property using species determined in consultation with the
Landowner. Although replanting on easement is not encouraged by the Company, when planting
on easement occurs, it must be done in accordance with the easement and the Company's policies.

For windbreaks/hedgerows the Company will implement the following practice:

i) If a deciduous (hardwood) tree in excess of six (6) feet is removed, a six (6) foot
replacement tree will be planted; if a tree less than six (6) feet in height is removed, a
similar sized tree will be planted.

ii) If a coniferous (evergreen) tree in excess of four (4) feet is removed, a four (4) foot
replacement tree will be planted; if a tree less than four (4) feet in height is removed, a
similar sized tree will be planted.

The Company will warrant such trees for a period of three years following planting, provided the
Landowner waters the trees as appropriate after planting.

15. Covenants
Company covenants as follows:

i) On present and proposed agricultural lands, the Company will undertake appropriate
survey techniques to establish pre-construction and post-construction grades with the
view to restoring soils to pre-construction grade as reasonably practicable.

ii) All construction practices and appropriate environmental mitigation measures will be
followed to ensure a proper clean up.

iii) Whenever possible, all vehicles and equipment will travel on the trench line.

iv) All subsoil from road bores will be removed.

v) To replace or repair any fences which are damaged by pipeline construction in a good
and workmanlike manner.

vi) Any survey monuments which are removed or damaged during pipeline construction
will be reset.

vii) Its employees, agents, contractors and sub-contractors, will not use any off-easement
culverts incorporated into municipal drains to provide access to the easement.

viii) It will not use any laneway or culvert of the Landowner without the Landowner’s prior
written consent. In the event of such use, the Company will, at its own expense, repair
any damage and compensate the Landowner accordingly.

iX) To monitor and maintain private driveways that cross the easement for a period of 18
months after construction.

X) That construction activities will not occur outside of agreed to areas without the written
permission of the Landowner. In the event that such activities occur, the Company will
pay for damages.

xi) To implement its Landowner Complaint Tracking system which will be available to
Landowners for the proposed construction.

xii) To provide a copy of this Letter of Understanding and all environmental reports to the
construction contractor.
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xiii) To ensure suitable passage and land access for agricultural equipment during
construction.

xiv) If there is greater than 50% crop loss after five years, at the request of the Landowner,
the Company will retain an independent soils Consultant satisfactory to both parties to
develop a prescription to rectify the problem, which will be implemented at the cost of
the Company.

Xv) To permit the planting of the 6 metre strip with permission for the re-establishment of
windbreaks and that trees may be planted as a crop (nursery stock), provided that no tree
IS permitted to grow higher than 2 metres in height, and the species are of a shallow
rooting variety. The use of hydraulic spades within the 6 metre strip is prohibited.

xvi) In consultation with the Landowner, the Company agrees to retain an independent
Consultant to carry out tests along the pipeline to monitor soils and crop productivity.
As part of this testing, a soil specialist will conduct comparative compaction testing of
the subsoil and NPK (nitrogen, phosphorus, potassium) testing and testing of PH levels
on and off easement after construction. Global Positioning System (GPS) equipment
may be used to identify all test locations. The Company further agrees to implement all
commercially reasonable measures, where recommended by the soil specialist to
remediate the soil. The Company will provide the results of the testing to the
Landowner.

xvii) To work with the Landowner to ensure that weeds are controlled along the pipeline.
Weeds will be sprayed or cut after discussion with the Landowner. The Landowner will
be provided with a contact name in the event that concerns are experienced with weeds.

xviii) To implement the Integrity Dig Agreement in the form attached hereto as Schedule 8 for
all integrity and maintenance operations on the pipeline.

xix) At the request of the Landowner, the Company shall undertake a depth of cover survey
of the pipeline and shall provide its findings to the Landowner. In agricultural areas,
where it is determined the cover over the pipeline is less than 0.9 metres, the Company
shall, unless the Landowner agrees otherwise, restore depth of cover to a minimum of
0.9 meters with the importation of topsoil or by lowering the pipeline. In areas where
the top of the pipe is at or below bedrock, the Company will ensure a minimum of 0.6
metres of cover over the pipeline.

xX) Any imported topsoil shall be natural, free of SCN and shall have attributes consistent
with the topsoil of adjacent lands as determined by the Company’s Consultant and be
from a source approved by the landowner.

xxi) To implement Enbridge Gas Inc.’s wet soil shut down practice as described in Schedule
6.

xxii) The Company will not open more than 6.0 continuous kilometers of open trench per
construction spread at a time.

xxiif) The Company shall consult with the Landowner and/or Landowner’s agent(s) with
respect to the existing farm biosecurity protocols and requirements in effect on the Lands
(including those protocols and requirements designed to prevent the transmission of
pests and diseases and those designed to preserve the integrity of organic or specialty
agriculture production). Whenever present on the Lands, the Company will conduct
activities in a manner that respects existing farm biosecurity protocols and requirements
in effect.

xxiv) The Company agrees to implement one joint committee for the project under the terms
of reference set out in article 31 hereof.

xxv) The Company shall consult with the Landowner prior to any removal of an object from
in or on the Temporary Land Use area pursuant to the Temporary Land Use Agreement.

Landowner covenants as follows:

i) To execute a Clean-up Acknowledgement when he/she is satisfied with the clean-up
operations described in this Letter of Understanding. It is suggested that any tenant(s)
who are affected by construction accompany the Landowner to inspect the clean-up prior
to execution of the Clean-up Acknowledgment.

i) To be responsible to ensure his/her tenant is aware of the terms of the easement or
temporary land use agreement and this Letter of Understanding.

iii) To be responsible for making any compensation to his/her tenant for any matters
included in the damage payment from the Company, as damages payments are made
directly to the registered Landowner.
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iv) To only access the work area when accompanied by the Company’s designated
representative. The Company will facilitate the Landowner’s access to the work area
upon request.

16. Dispute Resolution
In the event the parties are unable to reach resolution with respect to the following matters, the
Company shall pay the costs of independent Consultants satisfactory to both the Landowner and
the Company to resolve site specific disputes involving affected lands on a binding basis
concerning the following:
i) The need for topsoil importation as in Article 8 hereof, respecting the existence of
identifiable subsidence,
i) The establishment of levels of compensation for specialty crops as in Article 21.
iii) The resolution of future crop loss claims for Additional Productivity Loss under Article
21 hereof.

In addition, in the event that a dispute arises between the Landowner and the Company and such
dispute cannot be resolved to the mutual satisfaction of the parties through discussion or referral
to the joint committee established pursuant to article 31 the Company may retain a mutually
satisfactory independent consultant to assist in the resolution of the particular dispute.

Where Construction Damages and Disturbance Damage settlements cannot be negotiated, the
Company or the Landowner may apply to Ontario Land Tribunal to settle unresolved claims. It is
further understood and agreed that the Landowner's executing the easement, is without prejudice
to his/her position in negotiation of damages following construction of the pipeline.

17. Land Rights - Easements
Land rights required for the Project include permanent interests such as pipeline easements (i.e. a
limited interest in the affected lands) and may also include temporary land use agreements. The
Company agrees that it will not surrender or be released from any of its obligations under an
easement for this Project without the consent of the Landowner.

Consideration for these rights will be paid at the rate of 100% of the appraised market value of
the affected lands. If agreement on the consideration for land rights cannot be reached, the
Company will pay for a second report by a qualified appraiser who is chosen by the Landowner
provided the appraiser and the terms of reference for the appraisal report are mutually acceptable
to the Landowner and the Company. If consideration for land rights still cannot be agreed upon,
the matter would be determined at an Ontario Land Tribunal Compensation Hearing and the
Company's offers would not prejudice either party’s presentation at the Hearing.

18. Land Rights — Temporary Land Use Agreements and Top Soil Storage

These rights will be required for at least a two year period, being the year of construction and the
following year to allow for clean-up and restoration activities. Consideration for these rights will
be paid at the rate of 50% of the appraised market value of the affected land. Should activities
extend beyond the two year period, payment will be negotiated on an annual basis. Although
every effort will be made by the Company to identify these rights in certain instances either before
or during construction, additional temporary land use may be identified and compensation will be
as outlined above.

19. Damage Payments

Compensation for damages can be grouped under two headings namely: Disturbance Damages,
which are paid at the time easements, and temporary land use agreements are executed, and
Construction Damages, which are paid either before or after construction is completed. Top soil
storage damages will be paid after construction is completed. Disturbance and Construction
damage payments will apply to easement, temporary land use and top soil storage and will be
based upon the areas of the proposed pipeline easement and temporary land use as set out in
Schedule 1.

20. Disturbance Damages
Disturbance Damages are intended to recognize that pipeline construction will result in some
unavoidable interference with active agricultural operations and certain other uses of affected
lands. This may include lost time due to negotiations and construction, inconvenience to the
farming operations, restricted headlands, interrupted access and extra applications of fertilizer.
Other land uses may qualify for Disturbance Damages which are site-specific in nature and
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recognize the particular circumstances of the use being interfered with. Enbridge Gas Inc. will
negotiate with the affected Landowner to address these site-specific issues.

Construction Damages — Crop Loss

The Company will offer the Landowner a one-time settlement for crop loss damages incurred on
the easement and temporary land use areas resulting from the Project, which settlement will
include the following:

1) year of construction and future crop loss;
ii) stone picking beyond the second year following construction;
i) Crop losses associated with establishment of a cover crop.

Notwithstanding that the Landowner will have executed a Full and Final Release for crop damages
either before or after construction, should productivity loss exceed the percentages paid through
the "One Time" Program as in any year following construction and the Landowner has not been
(or is not being) compensated for crop loss under the terms of an existing crop loss compensation
program with the Company, the Company will reimburse the Landowner for the difference
calculated by applying the percentage loss to the Landowner’s actual gross return in the year and
deducting the compensation received for that year under the “ One Time ” program (““Additional
Productivity Loss”). It will be incumbent upon any Landowner making this type of claim to
advise the Company in sufficient time to allow for investigation of the matter and completion of
the required samplings.

Alternatively, at the option of the Landowner, upon provision of advance notice to the Company
to permit opportunity for inspection, GPS data may be utilized to establish yield reductions for
the purpose of any applicable Additional Productivity Loss provided that the Company is not
responsible for installing GPS units or survey equipment if necessary (“GPS” option). In the event
that the Landowner selects the GPS option, the Landowner must provide all necessary GPS
documentation related to the entire farm field in question, including, but not limited to, maps,
computer print-outs and formula to determine field averages. For greater clarity the following is
an example of the calculation of Additional Productivity Loss:

i) Third year crop loss under "One Time" Program = 50%.
i) Actual crop loss following investigation and sampling = 60%.
iii) Difference payable to Landowner = 10%.

Crop Loss for topsoil storage Areas
Compensation for crop loss on topsoil storage areas will be as follows:

In year of construction - 100% crop loss;

In years after construction - measured crop loss;

Payments will be based upon actual area used for topsoil storage;
Compensation will not be prepaid;

Compensation will be paid on an as incurred basis.

Speciality Crops

The Company will offer the Landowner a one-time settlement for crop loss damages incurred on
the easement and temporary land use areas resulting from the Project for specialty crops.
Specialty crops include tobacco, produce (eg. carrots, peas, lentils) sugar beets and registered
seeds. In the event the Landowner does not want to accept the one-time settlement compensation
will be negotiated on a site specific basis.

Post construction cover crop program

In addition to the one time payment, the Landowner may request a cover crop rehabilitation
program for cultivated lands. Under this program the Landowner will plant alfalfa/sweet clover
or other restoration crops approved by the Company on the easement and his/her normal crop in
the remainder of the field for up to three years. The initial cost of tillage and planting will be paid
by the Company as determined by "Economics Information”, published by OMAFRA (or such
replacement publication as may be issued by OMAFRA). The cost of seed planted over the
easement will be compensated upon presentation of an invoice for same. This cover crop program
does not apply for tobacco or other specialty crops.
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Woodlots and Windbreak/Hedgerow Trees

The Company will assess the woodlot or hedgerow area(s) to be affected by the Project and will
provide a report to the Landowner identifying the trees that will be affected.

With respect to compensation for damage to woodlots, the Landowner will have the following
two options:

Option 1:

Woodlots and hedgerow trees will be cut and appraised by a qualified forester retained by the
Company and satisfactory to the Landowner, acting reasonably. Evaluation of trees in
woodlots will be based on the practice as outlined on Schedule 3.

Option 2:
The Landowner may accept the One Time Crop Loss and Disturbance Damage Payment in
lieu of the woodlot evaluation.

With respect to compensation for damage to other wooded areas:

Tree plantations (Christmas trees and nursery stock) will be appraised separately.
Compensation for trees evaluated in this manner shall be set out in Schedule 4 to this
document.

Evaluation of aesthetic trees will be based on the practice outlined in Schedule 4.

The forester will contact the Landowner before entry on their property. Copies of appraisal reports
will be made available to affected Landowners and payment will be made in accordance with the
reports.

The Company reserves the right to use trees for which it has paid compensation. At the
Landowner's request, any remaining logs will be cut into 10 foot (3.05 metre) lengths, lifted and
piled adjacent to the easement.

Gored Land

The Company agrees to pay the Landowner 100% crop loss on the gored land. Gored land is
defined as land rendered inaccessible or unusable for agricultural purposes during the Project. At
the Landowner’s request, the Company will plant a cover crop on gored land.

Insurance
Upon request of the Landowner, the Company will provide insurance certificates evidencing at
least five million dollars in liability insurance coverage per occurrence.

Abandonment

Upon the abandonment of the pipeline in accordance with the terms and conditions of the
easement, the affected lands shall be returned as close as possible to its prior use and condition
with no ascertainable changes in appearance or productivity as determined by a comparison of the
crop yields with adjacent land where no pipeline has been installed. Without prejudice to any
continuing right of the Landowner to Additional Productivity Loss, there shall be no additional
compensation for crop loss to the Landowner

Liability

The Company shall assume all liability and obligations for any and all loss, damage or injury
(including death) to person(s) or property that would not have happened but for the Project and
this Agreement or anything done or maintained by the Company hereunder or intended so to be
and the Company shall at all times indemnify and save harmless the Landowner from and against
all such loss, damage or injury and all actions, suits, proceedings, costs, charges, damages,
expenses, claims or demands arising therefrom or connected therewith provided that the Company
shall not liable be to the extent to which such loss, damage or injury is caused or contributed to
by the gross negligence or wilful misconduct of the Landowner.

Assignment
All rights and obligations contained in this agreement shall extend to, be binding upon, and inure

to the benefit of the heirs, executors, administrators, successors and assigns of the parties hereto
respectively; and wherever the singular or masculine is used it shall, where necessary, be
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construed as if the plural, or feminine or neuter had been used, as the case may be. The Company
shall not assign this agreement without prior written notice to the Landowner and, despite such
assignment, the Company shall remain liable to the Landowner for the performance of its
responsibilities and obligations in this agreement.

Site Specific Issues
Schedule 2 is to be used to identify any site specific issues which require special mitigation and
compensation.

Compensation Levels

The levels of compensation applicable to your property are set out in Schedule 1 and are based
upon the criteria set out above. Kindly sign the second copy of this Letter of Understanding and
initial all Appendices to indicate your acceptance of our arrangements.

Independent Construction Monitor

The Company agrees to the appointment of an independent construction monitor for
construction on agricultural lands for this project. The construction monitor will be chosen by a
committee consisting of one representative from each of Enbridge Gas Inc., the OEB and
CAEPLA-DCLC. The monitor shall be on site continuously to monitor construction with
respect to all issues of concern to the Landowners and the Company at all times.

The scope of work for the construction monitor will be:

1. To observe impacts of construction on the land, including right-of-way preparation,
trenching, backfill and clean-up operations was well was wet soil shutdown events;

2. To review construction activities for compliance with the OEB Conditions of Approval,
Letters of Understanding (“LOU”) agreed to between Landowners and Enbridge Gas Inc.;

3. To review all specific construction commitments included in Enbridge Gas Inc.’s
construction contract;

4. To respond to specific requests by Landowners and the committee within 24 hours while
maintaining limited contact with Landowners on a day-to-day basis; and

5. To prepare and deliver a series of activity reports in a timely manner to the appropriate
persons.

Enbridge Gas Inc. further agrees to file interim and final reports of the construction monitor with
the OEB and provide copies to the CAEPLA-DCLC respresentative. The Company’s agreement
is without prejudice to any position it may take in a future proceeding with respect to the
appointment of an independent construction monitor.

The Company shall provide the construction monitor with a schedule of planned construction
activities and not less than 24 hours’ notice of any clearing, topsoil stripping, grading, and/or
reclamation activities and the construction monitor shall be provided free access, subject to safety
requirements, to all construction activities.

Landowner Relations and Terms of Reference of Joint Committee

Committee Make-Up

) Members shall be affected Landowners, and appropriate respresentatives of the Company.
The Joint Committee shall be composed of two CAEPLA-DCLC Landowner
representatives and three representatives of the Company. CAEPLA-DCLC shall have the
right to appoint an alternate representative.

In addition to Wet Soils Shutdown issues, the Joint Committee’s purpose is to:

i)  provide a mechanism to address issues/concerns that arise during and following
construction including concerns related to wet soil shutdown decisions made by the
Company;

i)  provide a brief overview of issues/concerns raised during and following construction; and,

iii)  consider which items should be included in a Post Construction Report.

The objective of the Joint Committee is to:

i) to provide a vehicle to address issues/concerns which arise during and following
construction;

i) to deal with any unforeseen circumstances which may arise during or following
construction; and,
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iii) to provide an opportunity for landowners to comment on how Enbridge Gas Inc. might
improve future construction practices.

In reviewing the foregoing, the types of issues which may be addressed are as follows:

) Landowner concerns that arise during and following construction;

i) unusual or unanticipated impacts of the construction process which show up only after
construction is completed,

iii)  methods of anticipating and avoiding these circumstances in the future; and,

iv) review of ongoing construction practices and procedures which might be improved in
future construction.

Duration of the Joint Committee

i)  The Joint Committee shall be formed during the year of construction in advance and prior
to the commencement of construction. CAEPLA-DCLC shall be responsible for recruiting
the CAEPLA-DCLC Landowner members and advising the Company thereof. The
Committee shall continue for a period of two (2) years from the date of commencement of
construction and so long thereafter as the Committee determines is necessary.

Payment to Landowner members

i)  The Company will pay to each Landowner member of the Joint Committee including both
CAEPLA-DCLC primary and alternate respresentatives, at his or her direction, a total
payment of $15,000 plus H.S.T. as an honorarium for his or her participation on the
committee.

Integrity Dig Agreement

The Integrity Dig Agreement attached hereto as Schedule 8 will be utilized for all integrity and
maintenance digs conducted on this pipeline and on any other existing Enbridge Gas Inc. pipelines
on the Landowner’s property. The per acre land value and the Average Annual Crop Revenue set
out in Schedule 8 will apply for the calculation of digs commenced prior to January 1, 2027. Per
acre land value and Average Annual Crop Revenue amounts will be updated by agreement of the
Company and CAEPLA-DCLC, acting reasonably, effective January 1, 2027 and every five years
thereafter.

Dated at , Ontario this day of , 2022.

ENBRIDGE GAS INC.

Name & Title:
Dated at , Ontario this ___ day of , 2022.
Witness:
Landowner: Landowner:
Landowner: Landowner:
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SCHEDULE 1: SETTLEMENT

Property No.: __, Landowner(s):

The parties to this Letter of Understanding dated the _ day of , 2022, in consideration
of making this settlement have summarized below all the obligations, claims, damages and
compensation arising from and for the required land rights and the pipeline construction across the
Landowner(s)' property, name:

(Check all applicable items of compensation)

Yes No
LAND RIGHTS
[] [] (@) Easement @ $ per acre.
[1 [1 (b) Temporary Land Use @ $ per acre.
[1 [1 (© Topsoil Storage Land Use @ $ per acre
DAMAGES
[1 [1 @) Disturbance @ $ per acre of easement.
[1 [1 (b) Disturbance @ $ per acre of Temporary Land Use
[1 [1 (c) Disturbance @ $ per acre of Top Soil Storage area
CROP LOSS
[1 [1 One Time Payment @ $ per acre of easement.
[1 [1 One Time Payment @ $ per acre of Temporary Land Use
[1 [} One Time Payment @ $ per acre of Top Soil Storage area
NON-AGRICULTURAL DAMAGE PAYMENTS
[] [] Non-agricultural Lands @ $ per acre
[] [] Woodlots @ $ per acre
OBLIGATIONS
[1 a) This Letter of Understanding.

[1 [1 b) Attached as Schedule 2 any other special requirements or compensation issues.

Initialled for identification by owner(s):

Approval (Enbridge Gas Inc.):
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SCHEDULE 2: SITE SPECIFIC ISSUES

Property No.: , Landowner(s):
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SCHEDULE 3
WOODLOT EVALUATION

At the time of signing of the Letter of Understanding the Landowners with woodlots will be given
three options.

1. take a one time full and final for the total easement.

2. take a one time full and final for that portion of the easement in agricultural land, and have
the woodlot evaluated separately.

3. take the crop monitoring program and have the woodlot evaluated separately.
Woodlots will be assessed in the following manner:

A forestry Consultant will cruise the woodlot to determine the amount of volume which could be
harvested on a periodic basis from the woodlot under sustained yield management.

This volume will then be determined on an annual basis.

Current sale prices will then be given to this volume to determine an annual amount which could be
harvested from the woodlot.

This value will then be present valued using the same formula as the one time payment option.
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SCHEDULE 4
AESTHETIC TREE EVALUATION

The following procedure would be followed where a Landowner wishes to have trees on his
property evaluated for aesthetic values.

During discussions for the Letter of Understanding, the Landowners would identify the trees he
wishes to have evaluated for aesthetic purposes.

Enbridge Gas Inc. would contract a qualified person to complete an evaluation of the trees.
The Landowners would be paid the evaluated price for the trees in addition to other payments.

If trees are less than 5 inches in diameter replacement of the trees may be considered in lieu of a
payment.

If the Landowner disagrees with Enbridge Gas Inc.’s evaluation a second evaluation may be
completed using the same criteria as the original evaluation.

EVALUATION CRITERIA

A four part evaluation criteria will be completed for aesthetic trees:

Tree Value = Basic Value X Species Rating X Condition Rating X Location Rating

Basic value is estimated without consideration of condition, species or location. It is calculated by
multiplying the cross-sectional area of the tree trunk by an assigned value per square inch of trunk
area.

Species rating is a percentage rating based on the relative qualities of the tree species.

Condition rating is a percentage rating based on the health of the tree.

Location rating is a percentage rating based on the location of the tree.
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SCHEDULE 5

Schedule of Rates for Work
Performed by Landowners

Typically all work will be done by the Company. If the parties agree that the Landowner will
perform work on behalf of the Company, the Company will remunerate the Landowner in
accordance with the following;

1. Stone picking - $30.00 per hour/per person picking by hand

- $100.00 per hour for use of tractor and wagon

2. Chisel Plowing - $185.00 per hour
3. Cultivation - $160.00 per hour
4, Tile Inspection - $45.00 per hour *

* Payment for Tile Inspection is for those hours spent inspecting tile at the request of the
contractor.
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SCHEDULE 6
Wet Soils Shutdown

The following sets out the Wet Soils Shutdown practice of Enbridge Gas Inc. for pipeline construction,
repair and maintenance on agricultural lands.

Wet soils shutdown issues shall be decided by the Joint Committee with the assistance of the
construction monitor as required.

While constructing the Company’s pipeline the Company’s senior inspectors inspect right-of-way
conditions each day before construction activities commence for that day. If, in the judgment of these
inspectors, or other Company representatives and other members of the Joint Committee with
assistance of the construction monitor, the right-of-way conditions on agricultural lands are such that
construction would have an adverse effect on the soils due to wet soils conditions, the contractor is
prohibited from starting construction activities. The inspectors and other Company representatives
and other members of the Joint Committee, with the assistance of the construction monitor, shall
consider the extent of surface ponding, extent and depth of rutting, surface extent and location of
potential rutting and compaction (i.e., whether traffic be re-routed within the easement lands around
wet area(s) and the type of equipment and nature of construction proposed for that day. The wet soil
shutdown restriction would be in effect until, in the judgment of the Company representatives and
other members of the Joint Committee, with assistance of the construction monitor, the soils would
have sufficiently dried to the extent that commencing construction activities would have no adverse
effects on the soils.

Wet soils shutdown is a routine part of Enbridge Gas Inc.’s normal management process for pipeline
construction activities. In recognition of this, Enbridge Gas Inc. budgets for and includes in contract
documents, provisions for payment to the pipeline contractors for wet soils shutdown thereby
removing any potential incentive for the contractor to work in wet conditions.

In addition, Enbridge Gas Inc.’s inspection staff and the Joint Committee, with the assistance of the
construction monitor, are responsible for ensuring that construction activities do not occur during wet
soils shutdown. This would include shutting down construction activities if soils became wet during
the day.

It should, however, be recognized that there may be situations when construction activities cannot be
carried out during the normal construction period due to delays in project timing and it may become
necessary to work in wet conditions in the spring or fall of the year. Where construction activities are
undertaken by the Company in wet soil conditions, additional mitigation measures may be put in place
to minimize resulting damages. Mitigation measures may, where appropriate, be developed by
Enbridge Gas Inc. on a site specific basis and may include avoiding certain areas, full easement
stripping, geotextile roads, the use of swamp mats, or the use of other specialized equipment where
deemed appropriate by Enbridge Gas Inc. Enbridge Gas Inc. will authorize work in wet soils
conditions only when all other reasonable alternatives have been exhausted. Where construction
activities are undertaken by the Company in wet soil conditions (as determined by the construction
monitor), the Company shall pay to the landowner 150% of disturbance and crop loss damage
compensation on the area affected by the activities (area also to be determined by the construction
monitor). The 150% payment applies only once to any one area; on areas where the 150% payment
is applied, the Landowner forfeits the right to top-up of crop loss payments under this agreement. The
150% payment does not affect the Landowner’s right to topsoil replacement where crop loss exceeds
50% in the fifth year following construction.
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SCHEDULE 7
Topsoil Stripping Map

To be inserted
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SCHEDULE 8
Integrity Dig Agreement

To be inserted
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1. PIPELINE CONSTRUCTION PROCEDURES
Prior to construction, Union’s project manager or
designated agent shall visit with each affected
landowner to review the timing of construction
and discuss site specific issues and
implementation of mitigation and rehabilitation
measures in accordance with the provisions of
this

agreement.

1. Pre-Construction Meeting

Prior to construction, the Company’s
representatives shall visit with the Landowner to
conduct a preconstruction interview. During this
interview the parties will review the timing of
construction and discuss site specific issues and
implementation of mitigation and rehabilitation
measures in accordance with the provisions of
this Letter of Understanding. For greater
certainty, and to help ensure Landowner
requests are implemented, the Company will
document the results of such meetings and
provide a copy to the Landowner.

1.Pre-Construction Meeting

Prior to construction, the Company’s
representatives shall visit with the Landowner to
conduct a preconstruction interview. During this
interview the parties will review the timing of
construction and discuss site specific issues and
implementation of mitigation and rehabilitation
measures in accordance with the provisions of
this Letter of Understanding. For greater
certainty, and to help ensure Landowner requests
are implemented, the Company will document the
results of such meetings and provide a copy to the
Landowner.

1. Pre-Construction Meeting

Prior to construction, the Company’s representatives
shall visit with the Landowner to conduct a
preconstruction interview. During this interview the
parties will review the timing of construction and
discuss site specific issues and implementation of
mitigation and rehabilitation measures in accordance
with the provisions of this Letter of Understanding.
For greater certainty, and to help ensure Landowner
requests are implemented, the Company will
document the results of such meetings and provide a
copy to the Landowner.

8. TESTING FOR SOY BEAN CYST
NEMATODE

In consultation with the landowner, the Company
agrees to sample all agricultural easements
along the pipeline route of this project, before
construction, and any soils imported to the
easement lands for the presence of soy bean
cyst nematode (SCN) and provide a report of
test results to the landowner. In the event the
report indicates the presence of SCN, the Joint
Committee will work with OMAFRA and the
University of Guelph to develop a best practices
protocol to handle SCN when detected and will
employ the most current best practice at the
time of construction. The Company will also test
for SCN whenever it is conducting post-
construction soil tests.

2. Testing For Soybean Cyst Nematode

In consultation with the Landowner, the
Company agrees to sample all agricultural
easements along the pipeline route of this
Project, before construction, and any soils
imported to the easement lands for the presence
of soybean cyst nematode (SCN) and provide a
report of test results to the Landowner. In the
event the report indicates the presence of SCN,
the Company will work with OMAFRA to develop
a best practices protocol to handle SCN when
detected and will employ the most current best
practice at the time of construction. The
Company will also test for SCN whenever it is
conducting post-construction soil tests.

2. Testing For Soybean Cyst Nematode

In consultation with the Landowner, the Company
agrees to sample all agricultural easements along
the pipeline route of this Project, before
construction, and any soils imported to the
easement lands for the presence of soybean cyst
nematode (SCN) and provide a report of test
results to the Landowner. In the event the report
indicates the presence of SCN, the Company, in
consultation with the Landowner and Joint
Committee, will work with OMAFRA to develop a
best practices protocol to handle SCN when
detected and will employ the most current best
practice at the time of construction. The
Company will also test for SCN whenever it is
conducting post-construction soil tests. Upon
request of the Landowner the Company will also
conduct soil testing for other nematodes, pests
and diseases including sugar beet nematode, with
protocol to be developed and implemented where
other nematodes, pests or diseases are present.

2. Testing For Soybean Cyst Nematode

In consultation with the Landowner, the Company
agrees to sample all agricultural easements along the
pipeline route of this Project, before construction, and
any soils imported to the easement lands for the
presence of soybean cyst nematode (SCN) and
provide a report of test results to the Landowner. In
the event the report indicates the presence of SCN,
the Company, in consultation with the Landowner
and Joint Committee, will work with OMAFRA to
develop a best practices protocol to handle SCN
when detected and will employ the most current best
practice at the time of construction. The Company
will also test for SCN whenever it is conducting post-
construction soil tests. Upon request of the
Landowner the Company will also conduct soil
testing for other nematodes, pests and diseases
including sugar beet nematode, with protocol to be
developed and implemented where other nematodes,
pests or diseases are present.
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(t) Where private water or utility lines are
planned to be interrupted, the Company will
supply temporary service to the affected
landowners prior to service interruption. In the
case of accidental interruption, temporary
services will be provided by the Company at the
earliest possible opportunity.

3. Continued Supply of Services

Where private water or utility lines are planned
to be interrupted, the Company will supply
temporary service to the affected Landowners
prior to service interruption. In the case of
unplanned interruption, temporary services will
be provided by the Company at the earliest
possible opportunity.

3. Continued Supply of Services
Where private water or utility lines are planned to

be interrupted, the Company will supply temporary

service to the affected Landowners prior to
service interruption. In the case of unplanned
interruption, temporary services will be provided
by the Company at the earliest possible
opportunity.

3. Continued Supply of Services

Where private water or utility lines are planned to be
interrupted, the Company will supply temporary
service to the affected Landowners prior to service
interruption. In the case of unplanned interruption,
temporary services will be provided by the Company
at the earliest possible opportunity.

3. WATER WELLS

To ensure that the quality and quantity (i.e. static
water levels) of well water is maintained, a pre,
during and post construction monitoring program
will be implemented for all drilled wells within
100 metres of the proposed pipeline, for all dug
wells within 100 metres and for any other wells
recommended by the Company's hydrogeology
consultant. All samples will be taken by the
Company's environmental personnel and
analyzed by an independent laboratory. Their
report will be made available to the landowner
on or before the filing of the final post-
construction monitoring

report.

Should a well be damaged (quantity and/or
quality) from pipeline installation/operations, a
potable water supply will be provided and the
water well shall be restored or replaced as may
be required.

4. Water Wells

To ensure that the quality and quantity (i.e. static
water levels) of well water and/or the well itself is
maintained, a monitoring program will be
implemented for all dug or drilled wells within
100 metres of the proposed pipeline and for any
other wells recommended by the

Company's hydrogeology Consultant. All
samples will be taken by the Company's
environmental personnel and analyzed by an
independent laboratory. Results of testing will be
summarized in a letter and will be provided to
the Landowner.

Should well water (quantity and/or quality) or the
well itself, be damaged from pipeline
installation/operations, a potable water supply
will be provided and the water well shall be
restored or replaced as may be required.

4. Water Wells

To ensure that the quality and quantity (i.e. static
water levels) of well water and/or the well itself is
maintained, a monitoring program will be
implemented for all dug or drilled wells within 100
metres of the proposed pipeline and for any other
wells recommended by the Company's
hydrogeology Consultant. All samples will be
taken by the Company's environmental personnel
and analyzed by an independent laboratory.
Results of testing will be summarized in a letter
and will be provided to the Landowner. Lab
testing results will be made available to the
Landowner on request.

Should well water (quantity and/or quality) or the
well itself, be damaged from pipeline
installation/operations, a potable water supply will
be provided and the water well shall be restored
or replaced as may be required.

4. Water Wells

To ensure that the quality and quantity (i.e. static
water levels) of well water and/or the well itself is
maintained, a monitoring program will be
implemented for all dug or drilled wells within 100
metres of the proposed pipeline and for any other
wells recommended by the Company's hydrogeology
Consultant. All samples will be taken by the
Company's environmental personnel and analyzed
by an independent laboratory. Results of testing will
be summarized in a letter and will be provided to the
Landowner. Lab testing results will be made
available to the Landowner on request.

Should well water (quantity and/or quality) or the well
itself, be damaged from pipeline
installation/operations, a potable water supply will be
provided and the water well shall be restored or
replaced as may be required.

1.(b) The Company agrees to stake the outside
boundary of the work space which will include
easement, temporary work room, or topsoil
storage areas.

Where topsoil is to be stored off easement, the
stakes will not be removed during the stripping
operation.

The stakes will be located at 30 metre (98.4
foot) intervals prior to construction. The intervals
or distance between stakes may decrease as

3. Staking of Work Space

The Company agrees to stake the outside
boundary of the workspace necessary for the
construction of this Project which may include an
easement and temporary land use area.

The stakes will be located at 30 metre (98.4
foot) intervals prior to construction. The intervals
or distance between stakes may decrease as

5. Staking of Work Space

The Company agrees to stake the outside
boundary of the workspace necessary for the
construction of this Project which may include an
easement and temporary land use area. Where
topsaoil is to be stored off easement the stakes will
not be removed during the stripping operation.

The stakes will be located at 30 metre (98.4 foot)
intervals prior to construction and will be spray
painted or otherwise marked in red. The intervals

5. Staking of Work Space

The Company agrees to stake the outside boundary
of the workspace necessary for the construction of
this Project which may include an easement and
temporary land use area. Where topsoil is to be
stored off easement the stakes will not be removed
during the stripping operation.

The stakes will be located at 30 metre (98.4 foot)
intervals prior to construction and will be spray
painted or otherwise marked in red. The intervals or
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deemed necessary in order to maintain sight-
lines and easement boundaries in areas of sight
obstructions, rolling terrain or stream and road
crossings.

The Company will restake the easement limit for
post construction tile work at the request of the
landowner.

deemed necessary in order to maintain sight-
lines and easement boundaries in areas of sight
obstructions, rolling terrain or stream and road
crossings.

or distance between stakes may decrease as
deemed necessary in order to maintain sight-lines
and easement boundaries in areas of sight
obstructions, rolling terrain or stream and road
crossings.

The Company will restake the easement limit for
post construction tile work at the request of the
Landowner.

distance between stakes may decrease as deemed
necessary in order to maintain sight-lines and
easement boundaries in areas of sight obstructions,
rolling terrain or stream and road crossings.

The Company will restake the easement limit for post
construction tile work at the request of the
Landowner.

1.(a) Priorto installing the pipeline in
agricultural areas, the Company will strip topsoil
from over the pipeline trench and adjacent
subsoil storage area. All topsoil stripped will be
piled adjacent to the easement and temporary
land use areas in an area approximately 10
metres (33’) in width. The topsoil and subsoil will
be piled separately and Union will exercise due
diligence to ensure that topsoil and subsoil are
not mixed. If requested by the landowner, topsoil
will be ploughed before being stripped to a depth
as specified by the landowner.

The Company will strip topsoil across the entire
width of the easement at the request of the
landowner, provided also that a temporary right
to use any necessary land for topsoil storage
outside the easement is granted by the
landowner.

Further, if the landowner so requests the
Company will not strip topsoil with the
topsoil/subsoil mix being placed on the spoil side
of the easement on top of the existing topsaoil.

At the landowners request separation of
distinct subsoil horizons such as blue and
yellow clays shall be performed. Blue clays
will be removed from the easement lands.

4. Topsoil Stripping

Prior to installing the pipeline in agricultural
areas, the Company will strip topsoil from over
the pipeline trench and adjacent subsoil storage
area. All topsoil stripped will be piled adjacent to
the easement and temporary land use areas in
an area approximately 10 metres (33’) in width.
The topsoil and subsoil will be piled separately
and the Company will exercise due diligence to
ensure that topsoil and subsoil are not mixed. If
requested by the Landowner, topsoil will be
ploughed before being stripped to a depth as
specified by the Landowner.

The Company will strip topsoil across the entire
width of the easement (at the request of the
Landowner), provided also that a temporary right
to use any necessary land for topsoil storage
outside the easement is granted by the
Landowner.

If requested by the Landowner the Company will
not strip topsoil. The topsoil/subsoil mix will be
placed on the easement on top of the existing
topsoil.

6. Topsoil Stripping

Prior to installing the pipeline in agricultural areas,
the Company will strip topsoil from over the
pipeline trench and adjacent subsoil storage area.
All topsoil stripped will be piled adjacent to the
easement and temporary land use areas in an
area approximately 10 metres (33’) in width. The
topsoil and subsoil will be piled separately, with
one meter separation, and the Company will
exercise due diligence to ensure that topsoil and
subsoil are not mixed. If requested by the
Landowner, topsoil will be ploughed before being
stripped to a depth as specified by the
Landowner.

The Company will strip topsoil across the entire
width of the easement (at the request of the
Landowner), provided also that a temporary right
to use any necessary land for topsoil storage
outside the easement is granted by the
Landowner.

If requested by the Landowner the Company will
not strip topsoil. The topsoil/subsoil mix will be
placed on the easement on top of the existing
topsoil.

At the Landowner’s request, separation of distinct

subsoil horizons such as blue and yellow clays
shall be performed. Blue clays will be removed
from the easement lands.

6. Topsoil Stripping

Prior to installing the pipeline in agricultural areas,
the Company will strip topsoil from over the pipeline
trench and adjacent subsoil storage area. All topsoil
stripped will be piled adjacent to the easement and
temporary land use areas in an area approximately
10 metres (33’) in width. The topsoil and subsoil will
be piled separately, with one meter separation, and
the Company will exercise due diligence to ensure
that topsoil and subsoil are not mixed. If requested
by the Landowner, topsoil will be ploughed before
being stripped to a depth as specified by the
Landowner.

The Company will strip topsoil across the entire width
of the easement (at the request of the Landowner),
provided also that a temporary right to use any
necessary land for topsoil storage outside the
easement is granted by the Landowner.

If requested by the Landowner the Company will not
strip topsoil. The topsoil/subsoil mix will be placed on
the easement on top of the existing topsoil.

At the Landowner’s request, separation of distinct
subsoil horizons such as blue and yellow clays shall
be performed. Blue clays will be removed from the
easement lands.
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1.(h) At the request of the landowner topsoil will
be over-wintered and replaced the following
year. In these circumstances the Company will
replace the topsoil such that the easement lands
are returned to surrounding grade.

At the request of a landowner a mulch layer will

be provided between the existing topsoil and the
stripped topsoil pile in situations where a crop is
not present.

At the recommendation of the Company’s Soils
Consultant and/or at the request of the
landowner topsoil will be over- wintered and
replaced the following year. In these
circumstances the Company will replace the
topsoil such that the easement lands are
returned to surrounding grade.

At the recommendation of the Company’s Soils
Consultant and/or at the request of the landowner
topsoil will be over-wintered and replaced the
following year. In these circumstances the
Company will replace the topsoil such that the
easement lands are returned to surrounding
grade.

On areas where topsoil is to be stripped, the
Company will undertake soil testing to identify any
areas where topsoil that has not previously been
disturbed by pipeline construction activities can be
kept separate from previously undisturbed topsoil.
Where such areas are identified, the Company will
strip and pile previously disturbed and previously
undisturbed topsoil separately, as identified on the
map attached as Schedule 9.

At the request of the Landowner, a mulch layer
will be provided between the existing topsoil and
stripped topsoil. Where sufficient crop is present
the standing crop will be used as the mulch layer.
Otherwise, Union will provide straw as a mulch
layer.

At the recommendation of the Company’s Soils
Consultant and/or at the request of the landowner
topsoil will be over-wintered and replaced the
following year. In these circumstances the Company
will replace the topsoil such that the easement lands
are returned to surrounding grade.

On areas where topsoil is to be stripped, the
Company will undertake soil testing to identify any
areas where topsoil that has not previously been
disturbed by pipeline construction activities can be
kept separate from previously undisturbed topsoil.
Where such areas are identified, the Company will
strip and pile previously disturbed and previously
undisturbed topsoil separately, as identified on the
map attached as Schedule 7.

At the request of the Landowner, a mulch layer will
be provided between the existing topsoil and stripped
topsoil. Where sufficient crop is present the standing
crop will be used as the mulch layer. Otherwise,
Enbridge Gas Inc. will provide straw as a mulch
layer.

1.(g) The Company will install the pipeline with a
minimum of 1.2 metres of coverage.

If the Company, acting reasonably, determines
in consultation with the landowner and drainage
expert that it is necessary to increase the depth
of the Pipeline to accommodate facilities such as
drainage, processes such as deep tillage, heavy
farm equipment or land use changes, Union will
provide for additional depth of cover.

7. Depth of Cover

The Company will install the pipeline with a
minimum of 1.2 metres of cover, except where
bedrock is encountered at a depth less than 1.2
metres, in which case the pipe will be installed
with the same cover as the bedrock, but not less
than 1.0 metre below grade.

If the Company, acting reasonably, determines
in consultation with the Landowner that it is
necessary to increase the depth of the Pipeline
to accommodate current processes such as
deep tillage, heavy farm equipment or land use
changes, the Company will provide for additional
depth of cover.

7. Depth of Cover

The Company will install the pipeline with a
minimum of 1.2 metres of cover, except where
bedrock is encountered at a depth less than 1.2
metres, in which case the pipe will be installed
with the same cover as the bedrock, but not less
than 1.0 metre below grade.

If the Company, acting reasonably, determines in
consultation with the Landowner that it is
necessary to increase the depth of the Pipeline to
accommodate facilities such as drainage and/or
processes such as deep tillage, heavy farm
equipment or land use changes, the Company will
provide for additional depth of cover.

7. Depth of Cover

The Company will install the pipeline with a minimum
of 1.2 metres of cover, except where bedrock is
encountered at a depth less than 1.2 metres, in
which case the pipe will be installed with the same
cover as the bedrock, but not less than 1.0 metre
below grade.

If the Company, acting reasonably, determines in
consultation with the Landowner that it is necessary
to increase the depth of the Pipeline to accommodate
facilities such as drainage and/or processes such as
deep tillage, heavy farm equipment or land use
changes, the Company will provide for additional
depth of cover.
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(i) During trench backfilling the Company will
remove any excess material after provision is
made for normal trench subsidence. The
landowner shall have the right of first refusal on
any such excess material.

If trench subsidence occurs the year following
construction, the following guidelines will be
observed:

(i) 0 to 4 inches - no additional work or
compensation.

(i) Greater than 4 inches - the Company will
strip topsaoil, fill the depression with subsoil and
replace topsoil. If it is cost effective the
Company will repair the settlement by filling it
with additional

topsoil.

If mounding over the trench persists the year
following construction, the following guidelines
will be observed:

(i) 0 to 4 inches - no additional work or
compensation.

(ii) Greater than 4 inches the Company will strip
topsoil, remove

excess subsoil and replace topsoil

(iif) Should adequate topsoil depth be available,
the mound can be levelled at the request of the
Landowner If the construction of the pipeline
causes a restriction of the natural surface flow of
water, due to too much or not enough
subsidence, irrespective of the 4" level stated
above, the Company will remove

the restriction by one of the methods described
above.

() If following over-wintering of the topsoil, return

to grade and the establishment of a cover crop, i) 0 to 4 inches - no additional work or i) 0 to 4 inches - no additional work or
there is identifiable subsidence in excess of 2 compensation; i) 0 to 4 inches - no additional work or compensation;
inches the Company will restore the compensation;

8. Levelling of Pipe Trench

During trench backfilling the Company will
remove any excess material after provision is
made for normal trench subsidence. The
Landowner shall have the right of first refusal on
any such excess material. The Company’s
representative will consult with the Landowner
prior to the removal of any excess material.

If topsoil is replaced in the year of construction
and trench subsidence occurs the year following
construction, the following guidelines will be
observed:

i) 0 to 4 inches - no additional work or
compensation.

i) Greater than 4 inches - the Company will
either:

(a) Strip topsoil, fill the depression with subsaoil
and replace topsoil, or

(b) Repair the settlement by filling it with
additional topsoil.

If topsoil is replaced during the year of
construction and mounding over the trench
persists the year following construction, the
following guidelines will be observed by the
Company:

8. Levelling of Pipe Trench

During trench backfilling the Company will remove
any excess material after provision is made for
normal trench subsidence. The Landowner shall
have the right of first refusal on any such excess
material. The Company’s representative will
consult with the Landowner prior to the removal of
any excess material.

If topsoil is replaced in the year of construction
and trench subsidence occurs the year following
construction, the following guidelines will be
observed:

i) 0 to 4 inches - no additional work or
compensation.

ii) Greater than 4 inches - the Company will
either:

(a) Strip topsoil, fill the depression with
subsoil and replace topsoil, or

(b) Repair the settlement by filling it with
additional topsail.

If topsoil is replaced during the year of
construction and mounding over the trench
persists the year following construction, the
following guidelines will be observed by the
Company:

8. Levelling of Pipe Trench

During trench backfilling the Company will remove
any excess material after provision is made for
normal trench subsidence. The Landowner shall
have the right of first refusal on any such excess
material. The Company’s representative will consult
with the Landowner prior to the removal of any
excess material.

If topsoil is replaced in the year of construction and
trench subsidence occurs the year following
construction, the following guidelines will be
observed:

i) 0 to 4 inches - no additional work or
compensation.

ii) Greater than 4 inches - the Company will
either:

E)) Strip topsoil, fill the depression with subsoil

and replace topsoil, or
(b) Repair the settlement by filling it with
additional topsoil.

If topsoil is replaced during the year of construction
and mounding over the trench persists the year
following construction, the following guidelines will be
observed by the Company:
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affected area to grade with the importation of if) Greater than 4 inches the Company will strip ii) Greater than 4 inches the Company will ii) Greater than 4 inches the Company will strip

topsoil.

topsoil, remove the excess subsoil and replace
the stripped topsaoil;

iii) Should adequate topsoil depth be available,
the mound can be levelled with the approval of
the Landowner.

If the topsoil is over wintered and subsidence
occurs in the year following top soil replacement
the following guidelines will be observed:

i) 0 to 4 inches - no additional work or
compensation.

i) Greater than 4 inches - the Company will
repair the settlement by filling it with

additional topsoil.

If the construction of the pipeline causes a
restriction of the natural surface flow of water,
due to too much or not enough subsidence,
irrespective of the 4 inches level stated above,
the Company will remove the restriction by one
of the methods described above.

strip topsoil, remove the excess subsoil and
replace the stripped topsail;

iii) Should adequate topsoil depth be
available, the mound can be levelled with the
approval of the Landowner.

If following over-wintering of the topsoil, return to
grade and the establishment of a cover crop,
there is identifiable subsidence in excess of two
(2) inches the Company will restore the affected
area to grade with the importation of topsoil.

If the construction of the pipeline causes a
restriction of the natural surface flow of water, due
to too much or not enough subsidence,
irrespective of the 4 inches level stated above, the
Company will remove the restriction by one of the
methods described above.

topsoil, remove the excess subsoil and replace the
stripped topsoil;

iii) Should adequate topsoil depth be available,
the mound can be levelled with the approval of the
Landowner.

If following over-wintering of the topsaoil, return to
grade and the establishment of a cover crop, there is
identifiable subsidence in excess of two (2) inches
the Company will restore the affected area to grade
with the importation of topsaoil.

If the construction of the pipeline causes a restriction
of the natural surface flow of water, due to too much
or not enough subsidence, irrespective of the 4
inches level stated above, the Company will remove
the restriction by one of the methods described
above.

1.(k) The Company will also pick stones prior to
topsoil replacement. The subsoil will be worked
with a subsoiling implement, as agreed by the
Company and the Landowner Committee. After
topsoil replacement, the topsoil will be tilled with
an implement(s) as agreed by the Company and
the Landowner Committee. Stones 50 mm (2”)
in diameter and larger will be picked by hand
and/or with a mechanical stonepicker. The
subsoil on the easement will be tilled again as
above.

9. Topsoil Replacement, Compaction
Removal and Stone Picking

The subsoil will be worked with a subsoiling
implement, as agreed by the Company and
Landowner.

Unless there is an agreement to the contrary,
the Company will remediate any residual
compaction in the subsoil prior to return of
topsail.

The Company will pick stones prior to topsoil
replacement.

Stone picking will be completed, by hand or by
mechanical stone picker to a size and quantity
consistent with the adjacent field, but not less
than stones 100 mm (4 inches) in diameter.
After topsoil replacement, the topsoil will be tilled

9.Topsoil Replacement, Compaction Removal
and Stone Picking

The subsoil will be worked with a subsoiling
implement, as agreed by the Company and
Landowner.

Unless there is an agreement to the contrary, the
Company will remediate any residual compaction
in the subsoil prior to return of topsoil.

The Company will pick stones prior to topsoil
replacement.

Stone picking will be completed, by hand or by
mechanical stone picker to a size and quantity
consistent with the adjacent field, but not less than
stones 100 mm (4 inches) in diameter. After
topsoil replacement, the topsoil will be tilled with

9. Topsoil Replacement, Compaction Removal
and Stone Picking

The subsoil will be worked with a subsoiling
implement, as agreed by the Company and
Landowner.

Unless there is an agreement to the contrary, the
Company will remediate any residual compaction in
the subsoil prior to return of topsaoil.

The Company will pick stones prior to topsoil
replacement.

Stone picking will be completed, by hand or by
mechanical stone picker to a size and quantity
consistent with the adjacent field, but not less than
stones 100 mm (4 inches) in diameter. After topsoill
replacement, the topsoil will be tilled with an
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1.(aa) The Company will perform compaction
testing on and off the easement before and after
topsoil replacement and provide the results to
the landowner. Unless there is an agreement to
the contrary, the Company will remediate any
residual compaction in the subsoil prior to return
of topsaoil.

1.(m) After the topsoil replacement, the topsaoil
will be tilled (see section k) and stones picked. If
requested by the landowner, the Company will
cultivate the topsoil or make compensating
arrangements with the landowner to perform
such work.

This request by the landowner must be made
during the pre-construction interview in order to
be co-ordinated with the construction process.
After cultivation, the Company will pick stones
again. If requested by the landowner, the
Company will return in the year following
construction and chisel plough or cultivate to the
depth of the topsoil. When necessary to
accommodate planting schedules, the
landowners should perform cultivating and/or
chisel ploughing themselves at the Company’s
expense, provided the need for this work has
been agreed upon in advance (see Schedule of
Rates attached ).

6.5 STONEPICKING

The Company shall, at a time satisfactory to the
landowner, pick stones 50 m m (2”) or larger in
diameter by hand/or with a mechanical stone
picker in each of the first two years following
construction. The Company shall, at a time
satisfactory to the landowner, return to pick
stones 5 0 m m (2”) or larger in the following
years where there is a demonstrable need.

with an implement(s) as agreed by the Company
and Landowners.

After cultivation, the Company will pick stones
again.

The Company will perform compaction testing
on and off the easement before and after topsoil
replacement and provide the results to the
Landowner, upon request.

If agreed to by the parties, the Company will
return in the year following construction and will
cultivate the easement area. When necessatry,
to accommodate planting schedules, the
Landowner should perform cultivation
themselves, at the Company’s expense (see
Schedule of Rates attached as Schedule 3.

The Company shall, at a time satisfactory to the
Landowner, return to pick stones 50 mm (2
inches) or larger in diameter by hand/or with a
mechanical stone picker in each of first two
years following construction. The Company
shall, at a time satisfactory to the landowner,
return to pick stones 50 mm (2 inches) or larger
in the years following where there is a
demonstrable need.

an implement(s) as agreed by the Company and
Landowners.

After cultivation, the Company will pick stones
again.

The Company will perform compaction testing on
and off the easement before and after topsoil
replacement and provide the results to the
Landowner, upon request.

If agreed to by the parties, the Company will
return in the year following construction and will
cultivate, chisel plough and /or deep till the
easement area. When necessary, to
accommodate planting schedules, the Landowner
should perform tillage themselves, at the
Company’s expense (see Schedule of Rates
attached as Schedule 5).

For this Project, the Company shall, at a time
satisfactory to the Landowner, return to pick
stones greater than 4 inches, by hand/or with a
mechanical stone picker in each of the first two
years following construction. The Company shall,
at a time satisfactory to the landowner, return to
pick stones in the years following where there is a
demonstrable need.

implement(s) as agreed by the Company and
Landowners.

After cultivation, the Company will pick stones again.

The Company will perform compaction testing on and
off the easement before and after topsoil
replacement and provide the results to the
Landowner, upon request.

If agreed to by the parties, the Company will return in
the year following construction and will cultivate,
chisel plough and /or deep till the easement area.
When necessary, to accommodate planting
schedules, the Landowner should perform tillage
themselves, at the Company’s expense (see
Schedule of Rates attached as Schedule 5).

For this Project, the Company shall, at a time
satisfactory to the Landowner, return to pick stones
greater than 4 inches, by hand/or with a mechanical
stone picker in each of the first two years following
construction. The Company shall, at a time
satisfactory to the landowner, return to pick stones in
the years following where there is a demonstrable
need.
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1.(0o) The Company will repair and restore all
field drainage systems and municipal drains
impacted by construction to their original
performance and will be responsible for remedy,
in consultation with the landowner, of any
drainage problem created by the existence of
the pipeline. The Company will be responsible
for any defects in the integrity and performance
of tile installed or repaired in conjunction with
construction, operation or repair, provided the
defects are caused by the company’s activities,
faulty materials or workmanship. The Company
guarantees and will be responsible forever for
the integrity and performance of such tile as well
as any other drain tile or municipal drain
compromised by the company’s activities,
including future maintenance operations and
problems caused by the company’s contractors,
agents or assigns. Where the landowner, acting
reasonably, believes that there may be a
drainage problem arising from the company’s
operations, the company will perform an integrity
check on any tile construction/repair crossing
the pipeline, and repair any deficiencies to the
landowner’s satisfaction.

All installations may be inspected by the
landowner or his/her designate prior to
backfilling where practicable. The company will
provide the landowner or his/her designate
advance notice of the tile repair schedule.

The company will retain the services of a
qualified independent drainage consultant. The
consultant will work with landowners to develop
plans and installation methods and, if the plan is
implemented, the consultant will certify that the
construction accords with the plan. If prior to
construction the company is provided with these
plans prepared by the drainage consultant and
approved in writing by the landowner, the

10. Drainage Tiling

The Company will repair and restore all field
drainage systems and municipal drains
impacted by construction to their original
performance. The Company will be responsible
for the remedy, in consultation with the
Landowner, of any drainage problem created by
the existence of the pipeline present and future.
The Company will be responsible for any defects
in the integrity and performance of tile installed
or repaired in conjunction with construction,
operation or repair, provided the defects are
caused by the Company'’s activities, faulty
materials or workmanship. The Company
guarantees and will be responsible forever for
the integrity and performance of such tile as well
as any other drain tile or municipal drain
compromised by the Company’s activities,
including future maintenance operations and
problems caused by the Company’s contractors,
agents or assigns. Where the Landowner, acting
reasonably, believes that there may be a
drainage problem arising from the Company’s
operations, the Company will perform an
integrity check on any tile construction/repair
crossing the pipeline, and repair any deficiencies
to the Landowner’s satisfaction.

The Company will retain the services of a
qualified independent drainage Consultant. The
Consultant will work with each Landowner prior
too, during and after construction. The
Consultant will be responsible to gather as much
background information from each Landowner
prior to construction as available, and with this
information in conjunction with the Landowner
they will determine whether there is pre-
construction, post construction and/or temporary

10. Drainage Tiling

The Company will repair and restore all field
drainage systems and municipal drains impacted
by construction to their original performance. The
Company will be responsible for the remedy, in
consultation with the Landowner, of any drainage
problem created by the existence of the pipeline
present and future. The Company will consider
reasonable requests by the Landowner to
construct additional tile runs near damaged lands.
The Company will be responsible for any defects
in the integrity and performance of tile installed or
repaired in conjunction with construction,
operation or repair, provided the defects are
caused by the Company’s activities, faulty
materials or workmanship. The Company
guarantees and will be responsible forever for the
integrity and performance of such tile as well as
any other drain tile or municipal drain
compromised by the Company’s activities,
including future maintenance operations and
problems caused by the Company’s contractors,
agents or assigns. Where the Landowner, acting

reasonably, believes that there may be a drainage

problem arising from the Company’s operations,
the Company will perform an integrity check on
any tile construction/repair crossing the pipeline,
and repair any deficiencies to the Landowner’s
satisfaction.

The Company will retain the services of a qualified

independent drainage Consultant. The

Consultant will work with each Landowner prior to,

during and after construction. The Consultant will
be responsible to gather as much background
information from each Landowner prior to

construction as available, and with this information

in conjunction with the Landowner they will
determine whether there is pre-construction, post
construction and/or temporary tile construction

10. Drainage Tiling

The Company will repair and restore all field drainage

systems and municipal drains impacted by
construction to their original performance. The
Company will be responsible for the remedy, in
consultation with the Landowner, of any drainage
problem created by the existence of the pipeline
present and future. The Company will consider
reasonable requests by the Landowner to construct
additional tile runs near damaged lands. The
Company will be responsible for any defects in the

integrity and performance of tile installed or repaired

in conjunction with construction, operation or repair,
provided the defects are caused by the Company’s
activities, faulty materials or workmanship. The

Company guarantees and will be responsible forever

for the integrity and performance of such tile as well
as any other drain tile or municipal drain

compromised by the Company’s activities, including
future maintenance operations and problems caused

by the Company’s contractors, agents or assigns.
Where the Landowner, acting reasonably, believes
that there may be a drainage problem arising from

the Company’s operations, the Company will perform

an integrity check on any tile construction/repair
crossing the pipeline, and repair any deficiencies to
the Landowner’s satisfaction.

The Company will retain the services of a qualified
independent drainage Consultant. The Consultant
will work with each Landowner prior to, during and

after construction. The Consultant will be responsible
to gather as much background information from each

Landowner prior to construction as available, and
with this information in conjunction with the

Landowner they will determine whether there is pre-
construction, post construction and/or temporary tile

construction required on their land. The Consultant
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company will install tile along the pipeline in the
following situations:

1. In areas of numerous random tiles or
systematic tiles that cross the pipeline
easement, the Company will install header tiles
(interceptor drains) adjacent to the easement as
laid out in the plans. The downstream end of cut
tile will be plugged. Such work will occur as soon
as practicable, but prior to topsoil stripping
operations. Any intercepted drains will be
connected or plugged. The company will attempt
to minimize the number of tile crossing the
pipeline easement.

2. In areas where drainage problems will
be created as a result of the easement, the
drainage consultant will develop a tile plan to
mitigate these impacts provided that the
landowner is agreeable to any works required
for this installation.

3. Should the pipeline construction
program clear lands adjacent to existing
pipelines and as a result create a newly cleared
area large enough to farm, the company will, at
the request of the landowner, develop a tile plan
to drain the said area. The Company will install
the tile in the newly cleared area, and install a
drainage outlet that will enable the
implementation of the said tile plan provided the
cost of such work does not exceed the present
value of the net crop revenue from the said area.
The present value shall be calculated using the
same crop value and discount rate used in the
one time crop loss compensation calculation.
The net crop revenue shall be derived by
reducing the crop value by a negotiated input
cost. The Company will accept drainage design
solutions that include the use of a motorized
pump, if the landowner releases the Company
from all future operation and maintenance

tile construction required on their land. The
Consultant will provide where requested each
Landowner with a tile plan for their review and
approval prior to any installation of tile. The
installation of tile will only be performed by a
licensed drainage contractor to ensure that all
drainage best practices are used. The Company
will consult with the Landowner and mutually
develop a list of five licensed tile drainage
contractors from the area to bid on the work. All
installations may be inspected by the Landowner
or his/her designate prior to backfilling where
practicable. The Company will provide the
Landowner or his/her designate advance notice
of the tile repair schedule. The Consultant will
incorporate any professionally designed
drainage plans obtained by the Landowner for
future installation. If the Landowner intends to
install or modify a drainage system but has not
yet obtained professionally designed plans, the
Consultant will work with the Landowner
accordingly.

Once the Consultant has reviewed all the
drainage background provided to them they will
proceed in developing pre- construction tiling
plans where required. The purpose of pre-
construction work is to ensure that the pipeline
work does not interfere or cut off any adjacent
subsurface drainage. In conjunction with the
Landowner the Consultant will design an
appropriately sized header tile (interceptor drain)
which will be installed 1m outside the easement
limits by trench method in order to minimize the
number of tiles crossing the pipeline easement.
All intercepted tiles will be connected or end
plugged accordingly. By installing the main
outside the easement limits the Company can
guarantee the integrity of the existing drainage
system during the construction period. The
Consultant/Landowner will be responsible for
identifying to the pipeline contractor as
reasonably possible any existing tiles 150mm or

required on their land. The Consultant will provide
where requested each Landowner with a tile plan
for their review and approval prior to any
installation of tile. The installation of tile will only
be performed by a licensed drainage contractor to
ensure that all drainage best practices are used.
The Company will consult with the Landowner and
mutually develop a list of licensed tile drainage
contractors from the area to bid on the work. All
installations may be inspected by the Landowner
or his/her designate prior to backfilling where
practicable. The Company will provide the
Landowner or his/her designate advance notice of
the tile repair schedule. The Consultant will
incorporate any professionally designed drainage
plans obtained by the Landowner for future
installation. If the Landowner intends to install or
modify a drainage system but has not yet
obtained professionally designed plans, the
Consultant will work with the Landowner
accordingly.

Once the Consultant has reviewed all the
drainage background provided to them they will
proceed in developing pre-construction tiling plans
where required. The purpose of pre-construction
work is to ensure that the pipeline work does not
interfere or cut off any adjacent subsurface
drainage. In conjunction with the Landowner the
Consultant will design an appropriately sized
header tile (interceptor drain) which will be
installed 1m outside the easement and temporary
land use limits by trench method in order to
minimize the number of tiles crossing the pipeline
easement. All intercepted tiles will be connected
or end plugged accordingly. By installing the main
outside the easement limits the Company can
guarantee the integrity of the existing drainage
system during the construction period. The
Consultant/Landowner will be responsible for
identifying to the pipeline contractor as reasonably
possible any existing tiles 150mm or greater

will provide where requested each Landowner with a
tile plan for their review and approval prior to any
installation of tile. The installation of tile will only be
performed by a licensed drainage contractor to
ensure that all drainage best practices are used. The
Company will consult with the Landowner and
mutually develop a list of licensed tile drainage
contractors from the area to bid on the work. All
installations may be inspected by the Landowner or
his/her designate prior to backfilling where
practicable. The Company will provide the
Landowner or his/her designate advance notice of
the tile repair schedule. The Consultant will
incorporate any professionally designed drainage
plans obtained by the Landowner for future
installation. If the Landowner intends to install or
modify a drainage system but has not yet obtained
professionally designed plans, the Consultant will
work with the Landowner accordingly.

Once the Consultant has reviewed all the drainage
background provided to them they will proceed in
developing pre-construction tiling plans where
required. The purpose of pre-construction work is to
ensure that the pipeline work does not interfere or cut
off any adjacent subsurface drainage. In conjunction
with the Landowner the Consultant will design an
appropriately sized header tile (interceptor drain)
which will be installed 1m outside the easement and
temporary land use limits by trench method in order
to minimize the number of tiles crossing the pipeline
easement. All intercepted tiles will be connected or
end plugged accordingly. By installing the main
outside the easement limits the Company can
guarantee the integrity of the existing drainage
system during the construction period. The
Consultant/Landowner will be responsible for
identifying to the pipeline contractor as reasonably
possible any existing tiles 150mm or greater crossing
the easement. The Company will ensure that any
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responsibilities for said pump. The Company will
accept drainage design solutions that include
outlet drains crossing adjacent properties, if the
landowner obtains necessary easements or
releases fully authorizing said crossings.

4, Drainage laterals will be installed after
construction of the pipeline to provide easement
drainage. Lateral and cross- easement tiles will
be installed in the construction year as weather
permits.

5. Other areas recommended by the
drainage consultant.

If random tiles are encountered during
construction they will be staked and capped,
unless temporary piping is installed to maintain
flow.

The Company will do the following to
accommodate planned and future drainage
systems in the Company’s drainage and pipeline
design. The Company will incorporate any
professionally designed drainage plans obtained
by the landowner for future installation. If the
landowner intends to install or modify a drainage
system but has not yet obtained professionally
designed plans, the Company will hire a
drainage consultant to develop an Easement
Crossing Drainage Plan in consultation with the
landowner.

In areas where topsoil has been stripped, and at
the request of the landowner, the company will
complete post-construction tile installation and
repairs prior to topsoil replacement.

The installation of tile shall be performed by a
licensed drainage contractor. The company will
consult with the landowner committee and
mutually develop a list of acceptable tile
drainage contractors to be used during

greater crossing the easement. The Company
will ensure that any  such crossings will be
temporarily repaired across the trench line and
maintained during the complete construction
period until post construction work can repair
them permanently. The Company where
possible will expose any such tile crossings prior
to pipeline trenching operations to obtain an
exact invert depth and ensure that the pipeline is
not going to conflict with them.

During construction the Consultant will be
following the trenching operations collecting /
monitoring and ensuring that the drainage is
maintained accordingly. Once the Consultant
has collected and reviewed all the survey
information they will develop a post-construction
tile plan and profile for each affected owner.
These post construction tile plans will show the
Landowner exactly how many tiles are to be
installed on easement and by what method the
contractor is to use plow/trench.

During construction, the Consultant will be
following the trenching operations to ensure that
the drainage is maintained.

The Consultant will also provide the Landowner
with the most recent specifications concerning
tile support systems for repairing and installing
new tile across the pipeline trench. Once the
Consultant has reviewed the drawing with the
Landowner for their approval and received
signature on the plan, the Consultant will provide
the Landowner with a copy along with a
specification for installation so they can monitor
the work to be completed.

Also the Company will review other areas of
drainage recommended by the drainage
Consultant/Landowner such as:

crossing the easement. The Company will ensure
that any such crossings will be temporarily
repaired across the trench line and maintained
during the complete construction period until post
construction work can repair them permanently.
The Company where possible will expose any
such tile crossings prior to pipeline trenching
operations to obtain an exact invert depth and
ensure that the pipeline is not going to conflict
with them.

During construction the Consultant will be
following the trenching operations collecting /
monitoring and ensuring that the drainage is
maintained accordingly. Once the Consultant has
collected and reviewed all the survey information
they will develop a post-construction tile plan and
profile for each affected owner. These post
construction tile plans will show the Landowner
exactly how many tiles are to be installed on
easement and by what method the contractor is to
use plow/trench.

During construction, the Consultant will be
following the trenching operations to ensure that
the drainage is maintained.

The Consultant will also provide the Landowner
with the most recent specifications concerning tile
support systems for repairing and installing new
tile across the pipeline trench. Once the
Consultant has reviewed the drawing with the
Landowner for their approval and received
signature on the plan, the Consultant will provide
the Landowner with a copy along with a
specification for installation so they can monitor
the work to be completed.

Also the Company will review other areas of
drainage recommended by the drainage
Consultant/Landowner such as:

such crossings will be temporarily repaired across
the trench line and maintained during the complete
construction period until post construction work can
repair them permanently. The Company where
possible will expose any such tile crossings prior to
pipeline trenching operations to obtain an exact invert
depth and ensure that the pipeline is not going to
conflict with them.

During construction the Consultant will be following
the trenching operations collecting / monitoring and
ensuring that the drainage is maintained accordingly.
Once the Consultant has collected and reviewed all
the survey information they will develop a post-
construction tile plan and profile for each affected
owner. These post construction tile plans will show
the Landowner exactly how many tiles are to be
installed on easement and by what method the
contractor is to use plow/trench.

During construction, the Consultant will be following
the trenching operations to ensure that the drainage
is maintained.

The Consultant will also provide the Landowner with
the most recent specifications concerning tile support
systems for repairing and installing new tile across
the pipeline trench. Once the Consultant has
reviewed the drawing with the Landowner for their
approval and received signature on the plan, the
Consultant will provide the Landowner with a copy
along with a specification for installation so they can
monitor the work to be completed.

Also the Company will review other areas of drainage
recommended by the drainage
Consultant/Landowner such as:
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construction. Header tiles will be installed using | i) In areas where water may accumulate i) In areas where water may accumulate on | i) In areas where water may accumulate on or

a trench method to ensure that all field tile are
located and connected as required by the tile
plan.

The company will provide the landowner with the
most recent specifications concerning tile
support systems for existing tile across the
trench. The method of support will be agreed
upon between the landowner and the company’s
drainage consultant during the pre-construction
visit.

on or off easement as a result of the
construction, the drainage Consultant, in
conjunction with the Landowner, will develop a
temporary tile plan to mitigate these impacts
where the water cannot be pumped into an open
drain or ditch. The Company could then pump
into the temporary tile, but not into any existing
tiles unless otherwise discussed and agreed
upon by the Landowner.

i) In areas where the pipeline construction
program clears lands adjacent to existing
pipelines and adjacent drained land and as a
result creates a newly cleared area  large
enough to farm, the Company will, at the request
of the Landowner, develop a tile plan to drain
the cleared area. The Company will install the
tile in the newly cleared area, and install a
drainage outlet that will enable the
implementation of the tile plan, provided the cost
of such work does not exceed the net present
value of the crop revenue from the cleared area.
The net present value shall be calculated using
the same crop value and discount rate used in
the one time crop loss compensation calculation.
The net crop revenue shall be derived by
reducing the crop value by a negotiated input
cost. The Company will accept drainage design
solutions that include the use of a motorized
pump, if the Landowner releases the Company
from all future operation and maintenance
responsibilities for the pump. The Company will
accept drainage design solutions that include
outlet drains crossing adjacent properties, if the
Landowner obtains necessary easements or
releases fully authorizing such crossings.

or off easement as a result of the construction, the
drainage Consultant, in conjunction with the
Landowner, will develop a temporary tile plan to
mitigate these impacts where the water cannot be
pumped into an open drain or ditch. The
Company could then pump into the temporary tile,
or stone pit drain with pea gravel, but not into any
existing tiles unless otherwise discussed and
agreed upon by the Landowner.

ii) In areas where the pipeline construction
program clears lands adjacent to existing
pipelines and adjacent drained land and as a
result creates a newly cleared area large enough
to farm, the Company will, at the request of the
Landowner, develop a tile plan to drain the
cleared area. The Company will consider adding
two drains between pipelines where necessary.
The Company will install the tile in the newly
cleared area, and install a drainage outlet that will
enable the implementation of the tile plan,
provided the cost of such work does not exceed
the net present value of the crop revenue from the
cleared area. The net present value shall be
calculated using the same crop value and
discount rate used in the one time crop loss
compensation calculation. The net crop revenue
shall be derived by reducing the crop value by a
negotiated input cost. The Company will accept
drainage design solutions that include the use of a
motorized pump, if the Landowner releases the
Company from all future operation and
maintenance responsibilities for the pump. The
Company will accept drainage design solutions
that include outlet drains crossing adjacent
properties, if the Landowner obtains necessary
easements or releases fully authorizing such
crossings.

off easement as a result of the construction, the
drainage Consultant, in conjunction with the
Landowner, will develop a temporary tile plan to
mitigate these impacts where the water cannot be
pumped into an open drain or ditch. The Company
could then pump into the temporary tile, or stone pit
drain with pea gravel, but not into any existing tiles
unless otherwise discussed and agreed upon by the
Landowner.

i) In areas where the pipeline construction
program clears lands adjacent to existing pipelines
and adjacent drained land and as a result creates a
newly cleared area large enough to farm, the
Company will, at the request of the Landowner,
develop a tile plan to drain the cleared area. The
Company will consider adding two drains between
pipelines where necessary. The Company will install
the tile in the newly cleared area, and install a
drainage outlet that will enable the implementation of
the tile plan, provided the cost of such work does not
exceed the net present value of the crop revenue
from the cleared area. The net present value shall
be calculated using the same crop value and
discount rate used in the one time crop loss
compensation calculation. The net crop revenue
shall be derived by reducing the crop value by a
negotiated input cost. The Company will accept
drainage design solutions that include the use of a
motorized pump, if the Landowner releases the
Company from all future operation and maintenance
responsibilities for the pump. The Company will
accept drainage design solutions that include outlet
drains crossing adjacent properties, if the Landowner
obtains necessary easements or releases fully
authorizing such crossings.
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The company will provide the landowner with a
copy of as-built drainage plans.

The Company will do its best weather permitting
to complete the post construction tiling work in
the year of pipeline construction after the topsoil
has been pulled, unless otherwise agreed upon
with the Landowner. If it is not possible for the
Company to complete the post construction tiling
in the year of construction, the Company will
undertake all measures possible to mitigate any
off easement damages to the best of its ability.

In situations where topsoil is to be over wintered,
the tiling plan will address the timing of tile
installation.

Once the tiling is complete the Consultant will
adjust all tile plans to reflect the as- constructed
information and a copy will be provided to the
Landowner for their records.

The Company will do its best weather permitting
to complete the post construction tiling work in the
year of pipeline construction after the topsoil has
been pulled, unless otherwise agreed upon with
the Landowner. If it is not possible for the
Company to complete the post construction tiling
in the year of construction, the Company will
undertake all measures possible to mitigate any
off easement damages to the best of its ability.

In situations where topsoil is to be over wintered,
the tiling plan will address the timing of tile
installation.

Once the tiling is complete the Consultant will
adjust all tile plans to reflect the as-constructed
information and a copy will be provided to the
Landowner for their records.

The Company will do its best weather permitting to
complete the post construction tiling work in the year
of pipeline construction after the topsoil has been
pulled, unless otherwise agreed upon with the
Landowner. If it is not possible for the Company to
complete the post construction tiling in the year of
construction, the Company will undertake all
measures possible to mitigate any off easement
damages to the best of its ability.

In situations where topsoil is to be over wintered, the
tiling plan will address the timing of tile installation.

Once the tiling is complete the Consultant will adjust
all tile plans to reflect the as-constructed information
and a copy will be provided to the Landowner for
their records.

(p) Company will, unless otherwise agreed to
with the landowner, ensure any water which may
accumulate on the easement during construction
will be released into an open drain or

ditch, but not in a tile drain. This may, however,
be accomplished through the installation of
temporary tile. The Company will provide the
landowner with a proposed temporary tiling plan
for review. If the Company pumps into an
existing tile with the landowner’s permission, the
water will be filtered.

11. Water Accumulation during Construction
The Company will, unless otherwise agreed to
with the Landowner, ensure any water which
may accumulate on the easement during
construction will be released into an open drain
or ditch, but not in a tile drain. This may,
however, be accomplished through the
installation of

temporary tile. The Company will provide the
Landowner with a proposed temporary tiling plan
for review and approval. If the Company pumps
into an existing tile with the Landowner’s
permission, the water will be filtered.

11. Water Accumulation during Construction
The Company will, unless otherwise agreed to
with the Landowner, ensure any water which may
accumulate on the easement during construction
will be released into an open drain or ditch, but
not in a tile drain. This may, however, be
accomplished through the installation of
temporary tile. The Company will provide the
Landowner with a proposed temporary tiling plan
for review and approval. If the Company pumps
into an existing tile with the Landowner’s
permission, the water will be filtered.

11. Water Accumulation during Construction
The Company will, unless otherwise agreed to with
the Landowner, ensure any water which may
accumulate on the easement during construction will
be released into an open drain or ditch, but not in a
tile drain. This may, however, be accomplished
through the installation of temporary tile. The
Company will provide the Landowner with a
proposed temporary tiling plan for review and
approval. If the Company pumps into an existing tile
with the Landowner’s permission, the water will be
filtered.

(u) Where requested by the landowner, the
Company will leave plugs for access across the
trench to the remainder of the landowner's
property during construction. Following
construction,

the Company shall ensure that the landowner
shall have access across the former trench area

12. Access Across the Trench

Where requested by the Landowner, the
Company will leave plugs for access across the
trench to the remainder of the Landowner’s
property during construction. Following
installation of

the pipe and backfill, if soft ground conditions
persist that prevent the Landowner from

12. Access Across the Trench

Where requested by the Landowner, the
Company will leave plugs for access across the
trench to the remainder of the Landowner’s
property during construction. Following
installation of the pipe and backfill, if soft ground
conditions persist that prevent the Landowner
from crossing the trench line with farm equipment,

12. Access Across the Trench

Where requested by the Landowner, the Company
will leave plugs for access across the trench to the
remainder of the Landowner’s property during
construction. Following installation of the pipe and
backfill, if soft ground conditions persist that prevent
the Landowner from crossing the trench line with
farm equipment, the Company will improve crossing
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and easement. Upon request of the landowner,
the Company shall create a gravel base on filter
fabric

across the plug(s) and will remove same at the
further request of the landowner.

crossing the trench line with farm equipment, the
Company will improve crossing conditions either
by further replacement and/or compaction of
subsoil at the previous plug locations. Should
conditions still prevent Landowner crossing, the
Company will create a gravel base on filter fabric
across the trench line at the previous plug
locations and remove same at the further
request of the Landowner.

the Company will improve crossing conditions
either by further replacement and/or compaction
of subsoil at the previous plug locations. Should
conditions still prevent Landowner crossing, the
Company will create a gravel base on filter fabric
across the trench line at the previous plug
locations and remove same at the further request
of the Landowner.

Following construction, the Company shall ensure
that the landowner shall have access across the
former trench area and easement.

conditions either by further replacement and/or
compaction of subsoil at the previous plug locations.
Should conditions still prevent Landowner crossing,
the Company will create a gravel base on filter fabric
across the trench line at the previous plug locations
and remove same at the further request of the
Landowner.

Following construction, the Company shall ensure
that the landowner shall have access across the
former trench area and easement.

13. Restoration of Woodlots

If requested by the Landowner prior to the start
of construction, all stumps and brush will be
removed from the easement. If the Landowner
does not convert the land to agricultural use,
Union will maintain a minimum 6 metre strip over
the pipeline which will be kept clear by cutting
the brush or spraying. The remainder of the
easement will be allowed to reforest naturally or
can be reforested by the Landowner.

13. Restoration of Woodlots

If requested by the Landowner prior to the start of
construction, all stumps and brush will be
removed from the easement. If the Landowner
does not convert the land to agricultural use,
Union will maintain a minimum 6 metre strip over
the pipeline which will be kept clear by cutting the
brush or spraying. The remainder of the
easement will be allowed to reforest naturally or
can be reforested by the Landowner.

13. Restoration of Woodlots

If requested by the Landowner prior to the start of
construction, all stumps and brush will be removed
from the easement. If the Landowner does not
convert the land to agricultural use, Enbridge Gas
Inc. will maintain a minimum 6 metre strip over the
pipeline which will be kept clear by cutting the brush
or spraying. The remainder of the easement will be
allowed to reforest naturally or can be reforested by
the Landowner.

At the choice of the landowner, the easement
can be replanted with trees provided no planting
takes place within a 6 metre strip centred over
the pipeline. Landowners are reminded that the
company must be notified five days prior to any
excavation taking place on the easement and
that such excavation must be under the direction
of a Company inspector, in accordance with the
easement agreement.

14. Tree Replacement

The Company has established a policy to
replant twice the area of trees that are cleared
for the Project. Landowners whose woodlots are
to be cleared may apply in writing to the
Company should they wish to participate in this
program. Tree seedlings will be replanted on the
right-of-way or within the Landowner's property
using species determined in consultation with
the Landowner. Although replanting on
easement is not encouraged by the Company,
when planting on easement occurs, it must be
done in accordance with the easement and the
Company's policies.

For windbreaks/hedgerows the Company will
implement the following practice:

14. Tree Replacement

The Company has established a policy to replant
twice the area of trees that are cleared for the
Project. Landowners whose woodlots are to be
cleared may apply in writing to the Company
should they wish to participate in this program.
Tree seedlings will be replanted on the right-of-
way or within the Landowner's property using
species determined in consultation with the
Landowner. Although replanting on easement is
not encouraged by the Company, when planting
on easement occurs, it must be done in
accordance with the easement and the
Company's policies.

For windbreaks/hedgerows the Company will
implement the following practice:

14. Tree Replacement

The Company has established a policy to replant
twice the area of trees that are cleared for the
Project. Landowners whose woodlots are to be
cleared may apply in writing to the Company should
they wish to participate in this program. Tree
seedlings will be replanted on the right-of-way or
within the Landowner's property using species
determined in consultation with the Landowner.
Although replanting on easement is not encouraged
by the Company, when planting on easement occurs,
it must be done in accordance with the easement and
the Company's policies.

For windbreaks/hedgerows the Company will
implement the following practice:
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i) If a deciduous (hardwood) tree in i) If a deciduous (hardwood) tree in excess i) If a deciduous (hardwood) tree in excess of

excess of six (6) feet is removed, a six (6) foot
replacement tree will be planted; if a tree less
than six (6) feet in height is removed, a similar
sized tree will be planted.

ii) If a coniferous (evergreen) tree in
excess of four (4) feet is removed, a four (4) foot
replacement tree will be planted; if a tree less
than four (4) feet in height is removed, a similar
sized tree will be planted.

The Company will warrant such trees for a
period of one year following planting, provided
the Landowner waters the trees as appropriate
after planting.

of six (6) feet is removed, a six (6) foot

replacement tree will be planted; if a tree less than

six (6) feet in height is removed, a similar sized
tree will be planted.

ii) If a coniferous (evergreen) tree in excess
of four (4) feet is removed, a four (4) foot

replacement tree will be planted; if a tree less than

four (4) feet in height is removed, a similar sized
tree will be planted.

The Company will warrant such trees for a period
of three years following planting, provided the
Landowner waters the trees as appropriate after
planting.

six (6) feet is removed, a six (6) foot replacement tree
will be planted; if a tree less than six (6) feet in height
is removed, a similar sized tree will be planted.

ii) If a coniferous (evergreen) tree in excess of
four (4) feet is removed, a four (4) foot replacement
tree will be planted; if a tree less than four (4) feet in
height is removed, a similar sized tree will be planted.

The Company will warrant such trees for a period of
three years following planting, provided the
Landowner waters the trees as appropriate after
planting.

1.(c) On present and proposed agricultural
lands, the Company will undertake appropriate
survey techniques to establish pre-construction
and post-construction grades with the view to
restoring soils to pre- construction grade as
reasonably practicable.

1.(d) The company will ensure all construction
practices and appropriate environmental
mitigation measures will be followed to ensure a
proper clean up.

1.(e) Whenever possible, all vehicles and
equipment will travel on the trench line.

1.(n) All subsoils from road bores will be
removed.

1.(q)The Company shall replace or repair any
fences which are damaged by pipeline

construction in a good and workmanlike manner.

In addition, the Company will reset any survey
monuments which are removed or destroyed
during pipeline construction.

15. Covenants

Company covenants as follows:

i) On present and proposed agricultural
lands, the Company will undertake appropriate
survey techniques to establish pre- construction
and post-construction grades with the view to
restoring soils to pre-construction grade as
reasonably practicable.

ii) All construction practices and
appropriate environmental mitigation measures
will be followed to ensure a proper clean up.

iii) Whenever possible, all vehicles and
equipment will travel on the trench line.

iv) All subsoil from road bores will be
removed.
V) To replace or repair any fences which

are damaged by pipeline construction in a good
and workmanlike manner.

Vi) Any survey monuments which are
removed or damaged during pipeline
construction will be reset.

15. Covenants

Company covenants as follows:

i) On present and proposed agricultural
lands, the Company will undertake appropriate
survey techniques to establish pre-construction
and post-construction grades with the view to
restoring soils to pre-construction grade as
reasonably practicable.

ii) All construction practices and appropriate
environmental mitigation measures will be
followed to ensure a proper clean up.

iii) Whenever possible, all vehicles and
equipment will travel on the trench line.

iv) All subsoil from road bores will be
removed.
V) To replace or repair any fences which are

damaged by pipeline construction in a good and
workmanlike manner.

Vi) Any survey monuments which are
removed or damaged during pipeline construction
will be reset.

15. Covenants

Company covenants as follows:

i) On present and proposed agricultural lands,
the Company will undertake appropriate survey
techniques to establish pre-construction and post-
construction grades with the view to restoring soils to
pre-construction grade as reasonably practicable.

i) All construction practices and appropriate
environmental mitigation measures will be followed to
ensure a proper clean up.

iii) Whenever possible, all vehicles and
equipment will travel on the trench line.

iv) All subsoil from road bores will be removed.

V) To replace or repair any fences which are
damaged by pipeline construction in a good and
workmanlike manner.

Vi) Any survey monuments which are removed
or damaged during pipeline construction will be reset.
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1.(v) The Company, including its employees, Vi) Its employees, agents, contractors and Vii) Its employees, agents, contractors and Vii) Its employees, agents, contractors and sub-

agents, contractors and sub-contractors, will not
use any off-easement culverts incorporated into
Municipal Drains to provide access to the
easement.

Further, the Company will not use any laneway
or culvert of the landowner without the
landowner’s prior written consent. In the event of
such use, the Company will, at its own expense,
repair any damage and compensate the
landowner accordingly.

The Company agrees to monitor and maintain
private driveways that cross the easement for a
period of 18 months after construction.

1.(w) The Company agrees that construction
activities will not occur over the off-easement
areas without the written permission of the
landowner. The Company agrees that it will pay
for damages caused by construction/ operations
activities in the event that such off easement
damages occur.

1.(x) The Company’s Landowner Complaint
Tracking system shall be available to
landowners for the proposed construction.

1.(cc) The Company will provide a copy of this
Letter of Understanding and the environmental
reports to the construction contractor.

1.(ee) The Company will ensure suitable
passage and land access for agricultural
equipment during construction.

1.(z) The Company will import 3 inches of topsoil
to remedy any areas affected by construction
that have crop losses in excess of 50 % in the
fifth year following construction to be distributed
in accordance with the following protocol

sub-contractors, will not use any off-easement
culverts incorporated into municipal drains to
provide access to the easement.

viii) It will not use any laneway or culvert of
the Landowner without the Landowner’s prior
written consent. In the event of such use, the
Company will, at its own expense, repair any
damage and compensate the Landowner
accordingly.

iX) To monitor and maintain private
driveways that cross the easement for a period
of 18 months after construction.

X) That construction activities will not occur
outside of agreed to areas without the written
permission of the Landowner. In the event that
such activities occur, the Company will pay for
damages

Xi) To implement its Landowner Complaint
Tracking system which will be available to
Landowners for the proposed construction.

Xii) To provide a copy of this Letter of
Understanding and all environmental reports to
the construction contractor.

Xiii) To ensure suitable passage and land
access for agricultural equipment during
construction.

Xiv) If there is greater than 50% crop loss
after five years, at the request of the Landowner,
the Company will retain an independent soils
Consultant satisfactory to both parties to
develop a prescription to rectify the problem..

sub-contractors, will not use any off-easement
culverts incorporated into municipal drains to
provide access to the easement.

viii) It will not use any laneway or culvert of
the Landowner without the Landowner’s prior
written consent. In the event of such use, the
Company will, at its own expense, repair any
damage and compensate the Landowner
accordingly.

iX) To monitor and maintain private
driveways that cross the easement for a period of
18 months after construction.

X) That construction activities will not occur
outside of agreed to areas without the written
permission of the Landowner. In the event that
such activities occur, the Company will pay for
damages.

xi) To implement its Landowner Complaint
Tracking system which will be available to
Landowners for the proposed construction.

Xii) To provide a copy of this Letter of
Understanding and all environmental reports to
the construction contractor.

Xiif) To ensure suitable passage and land
access for agricultural equipment during
construction.

Xiv)
five years, at the request of the Landowner, the
Company will retain an independent soils
Consultant satisfactory to both parties to develop

If there is greater than 50% crop loss after

contractors, will not use any off-easement culverts
incorporated into municipal drains to provide access
to the easement.

viii) It will not use any laneway or culvert of the
Landowner without the Landowner’s prior written
consent. In the event of such use, the Company will,
at its own expense, repair any damage and
compensate the Landowner accordingly.

iX) To monitor and maintain private driveways
that cross the easement for a period of 18 months
after construction.

X) That construction activities will not occur
outside of agreed to areas without the written
permission of the Landowner. In the event that such
activities occur, the Company will pay for damages.

Xi) To implement its Landowner Complaint
Tracking system which will be available to
Landowners for the proposed construction.

Xii) To provide a copy of this Letter of
Understanding and all environmental reports to the
construction contractor.

Xiii) To ensure suitable passage and land access
for agricultural equipment during construction.

Xiv) If there is greater than 50% crop loss after
five years, at the request of the Landowner, the
Company will retain an independent soils Consultant
satisfactory to both parties to develop a prescription
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regardless of the cause of the loss and without
prejudice to the landowner’s continuing right to
compensation for losses in excess of those
compensated for.

(i The Company will regrade the total
width of the easement, including the designated
area to level any ruts;

(ii) The Company will import a quantity of
topsoil equivalent to three (3) inches times the
total area of the Land experiencing greater than
50% crop loss (the “affected area”).The topsoil
will be of a quality described in subsection (bb),
dry and tested for the presence of soybeans cyst
nematode;

The Company will spread the imported topsoil
uniformly over the affected

1.(I) At the request of the landowner, the
Company agrees to retain an independent
consultant to carry out tests along the pipeline to
monitor soils and crop productivity. As part of
this testing, a soil specialist will conduct
comparative compaction testing of the subsoils
and NPK (nitrogen, phosphorus, potassium)
testing and testing of PH levels on and off
easement after construction. Global Positioning
System (GPS) equipment may be used to
identify all test locations. The Company further
agrees to implement all commercially
reasonable measures, where recommended by
the soil specialist to remediate the soil.

XV) To permit the planting of the 6 metre
strip with permission for the re- establishment of
windbreaks and that trees may be planted as a
crop (nursery stock), provided that no tree is
permitted to grow higher than 2 metres in height,
and the species are of a shallow rooting variety.
The use of hydraulic spades within the 6 metre
strip is prohibited.

Xvi) In consultation with the Landowner, the
Company agrees to retain an independent
Consultant to carry out tests along the pipeline
to monitor soils and crop productivity. As part of
this testing, a soil specialist will conduct
comparative compaction testing of the subsaoil
and NPK (nitrogen, phosphorus, potassium)
testing and testing of PH levels on and off
easement after construction. Global Positioning
System (GPS) equipment may be used to
identify all test locations. The Company further
agrees to implement all commercially
reasonable measures, where recommended by
the soil specialist to remediate the soil.

a prescription to rectify the problem, which will be
implemented at the cost of the Company.

XV) To permit the planting of the 6 metre strip
with permission for the re-establishment of
windbreaks and that trees may be planted as a
crop (nursery stock), provided that no tree is
permitted to grow higher than 2 metres in height,
and the species are of a shallow rooting variety.
The use of hydraulic spades within the 6 metre
strip is prohibited.

XVi) In consultation with the Landowner, the
Company agrees to retain an independent
Consultant to carry out tests along the pipeline to
monitor soils and crop productivity. As part of this
testing, a soil specialist will conduct comparative
compaction testing of the subsoil and NPK
(nitrogen, phosphorus, potassium) testing and
testing of PH levels on and off easement after
construction. Global Positioning System (GPS)
equipment may be used to identify all test
locations. The Company further agrees to
implement all commercially reasonable measures,
where recommended by the soil specialist to
remediate the soil. The Company will provide the
results of the testing to the Landowner

to rectify the problem, which will be implemented at
the cost of the Company.

XV) To permit the planting of the 6 metre strip
with permission for the re-establishment of
windbreaks and that trees may be planted as a crop
(nursery stock), provided that no tree is permitted to
grow higher than 2 metres in height, and the species
are of a shallow rooting variety. The use of hydraulic
spades within the 6 metre strip is prohibited.

XVi) In consultation with the Landowner, the
Company agrees to retain an independent
Consultant to carry out tests along the pipeline to
monitor soils and crop productivity. As part of this
testing, a soil specialist will conduct comparative
compaction testing of the subsoil and NPK (nitrogen,
phosphorus, potassium) testing and testing of PH
levels on and off easement after construction. Global
Positioning System (GPS) equipment may be used to
identify all test locations. The Company further
agrees to implement all commercially reasonable
measures, where recommended by the soil specialist
to remediate the soil. The Company will provide the
results of the testing to the Landowner.
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6.1 The Company will work with the Landowner
to ensure that weeds are controlled along the
pipeline. Weeds will be sprayed or cut after
discussion with the landowner. The Landowner
will be provided with a contact name in the event
that concerns are experienced with weeds.

6.2 DAMAGES FROM PIPELINE OPERATIONS
Prior to scheduled excavation for maintenance
work, top soil shall be stripped and piled
separately from subsoil. Pipeline maintenance
shall be scheduled to accommodate crop
planting, growing and harvesting, however, in
the event maintenance work results in crop
damage, Union shall negotiate crop damage
settlements.

Any work on existing pipelines will be carried out
using current practices.

The Integrity Dig Agreement shall apply to all
integrity and maintenance operations on the
whole Dawn-Trafalgar system.

6.4 DEPTH OF COVER

At the request of the landowner, the Company
shall undertake a depth of cover survey of the
Pipeline, and shall provide its findings to the
landowner. Where it is determined that cover
over the Pipeline is less than three feet, The
Company shall restore depth of cover to three
feet with the importation of topsoil or by lowering
the pipe.

1.(bb) Any imported topsoil shall be natural,
cultivated, medium loam, neither clay or sandy
in nature, capable of heavy agricultural growths
and be from a source approved by the
landowner.

XVii) To work with the Landowner to ensure
that weeds are controlled along the pipeline.
Weeds will be sprayed or cut after discussion
with the Landowner. The Landowner will be
provided with a contact name in the event that
concerns are experienced with weeds.

xviii)  To implement the Company’s Integrity
Dig Agreement for all integrity and maintenance
operations on the pipeline.

XiX) At the request of the Landowner, the
Company shall undertake a depth of cover
survey of the pipeline and shall provide its
findings to the Landowner. In agricultural areas,
where it is determined that cover over the
pipeline is less than 0.9 metres the Company
shall restore depth of cover to a minimum of 0.9
metres with the importation of topsoil or by
lowering the pipe. In areas where the top of the
pipe is at or below bedrock, the Company will
ensure a minimum of 0.6 metres of cover over
the pipeline.

XX) Any imported topsoil shall be natural,
free of SCN and shall have attributes consistent
with the topsoil of adjacent lands as determined
by the Company’s Consultant and be from a
source approved by the landowner.

XVii) To work with the Landowner to ensure
that weeds are controlled along the pipeline.
Weeds will be sprayed or cut after discussion with
the Landowner. The Landowner will be provided
with a contact name in the event that concerns
are experienced with weeds.

xviii)  To implement the Union Gas Limited -
GAPLO Integrity Dig Agreement for all integrity
and maintenance operations on the pipeline.

XiX) At the request of the Landowner, the
Company shall undertake a depth of cover survey
of the pipeline and shall provide its findings to the
Landowner. In agricultural areas, where it is
determined the cover over the pipeline is less than
0.9 metres, the Company shall, unless the
Landowner agrees otherwise, restore depth of
cover to a minimum of 0.9 meters with the
importation of topsoil or by lowering the pipeline.
In areas where the top of the pipe is at or below
bedrock, the Company will ensure a minimum of
0.6 metres of cover over the pipeline.

XX) Any imported topsoil shall be natural, free
of SCN and shall have attributes consistent with
the topsoil of adjacent lands as determined by the
Company’s Consultant and be from a source
approved by the landowner.

XVii) To work with the Landowner to ensure that
weeds are controlled along the pipeline. Weeds will
be sprayed or cut after discussion with the
Landowner. The Landowner will be provided with a
contact name in the event that concerns are
experienced with weeds.

xviii)  To implement the Integrity Dig Agreement
in the form attached hereto as Schedule 8 for all

integrity and maintenance operations on the pipeline.

Xix) At the request of the Landowner, the
Company shall undertake a depth of cover survey of
the pipeline and shall provide its findings to the
Landowner. In agricultural areas, where it is
determined the cover over the pipeline is less than
0.9 metres, the Company shall, unless the
Landowner agrees otherwise, restore depth of cover
to a minimum of 0.9 meters with the importation of
topsoil or by lowering the pipeline. In areas where
the top of the pipe is at or below bedrock, the
Company will ensure a minimum of 0.6 metres of
cover over the pipeline.

XX) Any imported topsoil shall be natural, free of
SCN and shall have attributes consistent with the
topsoil of adjacent lands as determined by the
Company’s Consultant and be from a source
approved by the landowner.
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1.() The Company will not open more than
6.0 km. of trench line at a time.

1.(dd) The Company agrees to implement one
joint committee for the NPS 48 Strathroy-Lobo
Project under the terms of reference agreed to in
Schedule 1 hereof.

1.(s) The landowner will execute a Clean-up
Acknowledgment when he/she is satisfied with
the clean-up operations described in Paragraph
1, (h) through (q). It is suggested that any
tenant(s) who are affected by construction
accompany the landowner to inspect the clean-
up prior to execution of the Clean-up
Acknowledgment. The Landowner Committee
will be provided, for review, the form of
documents required for landowner execution.

XXi) To implement Union’s wet soil shut
down practice as described in Schedule 4.

Landowner covenants as follows:

i) To execute a Clean-up
Acknowledgment when he/she is satisfied with
the clean-up operations described in this Letter
of Understanding. It is suggested that any
tenant(s) who are affected by construction
accompany the Landowner to inspect the clean-
up prior to execution of the Clean-up
Acknowledgment.

XXi) To implement Union’s wet soil shut down
practice as described in Schedule 6.

XXii) The Company will not open more than 6.0
continuous kilometers of open trench per
construction spread at a time.

xxiii)  The Company shall consult with the
Landowner and/or Landowner’s agent(s) with
respect to the existing farm biosecurity protocols
and requirements in effect on the Lands (including
those protocols and requirements designed to
prevent the transmission of pests and diseases
and those designed to preserve the integrity of
organic or specialty agriculture production).
Whenever present on the Lands, the Company
will conduct activities in a manner that respects
existing farm biosecurity protocols and
requirements in effect.

xxiv)  The Company agrees to implement one
joint committee for the project under the terms of
reference set out in article 31 hereof.

xxv)  The Company shall consult with the
Landowner prior to any removal of an object from
in or on the Temporary Land Use area pursuant to
the Temporary Land Use Agreement.

Landowner covenants as follows:

i) To execute a Clean-up Acknowledgement
when he/she is satisfied with the clean-up
operations described in this Letter of
Understanding. It is suggested that any tenant(s)
who are affected by construction accompany the
Landowner to inspect the clean-up prior to
execution of the Clean-up Acknowledgment.

XXi) To implement Enbridge Gas Inc.’s wet soil
shut down practice as described in Schedule 6.

XXii) The Company will not open more than 6.0
continuous kilometers of open trench per
construction spread at a time.

xxiii)  The Company shall consult with the
Landowner and/or Landowner’s agent(s) with respect
to the existing farm biosecurity protocols and
requirements in effect on the Lands (including those
protocols and requirements designed to prevent the
transmission of pests and diseases and those
designed to preserve the integrity of organic or
specialty agriculture production). Whenever present
on the Lands, the Company will conduct activities in
a manner that respects existing farm biosecurity
protocols and requirements in effect.

xxiv)  The Company agrees to implement one joint
committee for the project under the terms of
reference set out in article 31 hereof.

xxv)  The Company shall consult with the
Landowner prior to any removal of an object from in
or on the Temporary Land Use area pursuant to the
Temporary Land Use Agreement.

Landowner covenants as follows:

i) To execute a Clean-up Acknowledgement
when he/she is satisfied with the clean-up operations
described in this Letter of Understanding. Itis
suggested that any tenant(s) who are affected by
construction accompany the Landowner to inspect
the clean-up prior to execution of the Clean-up
Acknowledgment.
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5.2 (c) GENERAL MATTERS FOR DAMAGES ii) To be responsible to ensure his/her ii) To be responsible to ensure his/her ii) To be responsible to ensure his/her tenant is

As damage payments are made directly to the
registered landowner, the landowner is
responsible for making any compensation to
his/her tenant for any matters included in the
damage payment from the Company.

The Landowner(s) in consideration of this
settlement, covenants and represents that this
settlement and the relevant easement
agreement or option for easement, as the case
may be will be made known to any occupant,
tenant or lessee of their lands.

tenant is aware of the terms of the easement or
temporary land use agreement and this Letter of
Understanding.

iii) To be responsible for making any
compensation to his/her tenant for any matters
included in the damage payment from the
Company, as damages payments are made
directly to the registered Landowner.

tenant is aware of the terms of the easement or
temporary land use agreement and this Letter of
Understanding.

iif) To be responsible for making any
compensation to his/her tenant for any matters
included in the damage payment from the
Company, as damages payments are made
directly to the registered Landowner.

iv) To only access the work area when
accompanied by the Company’s designated
representative. The Company will facilitate the
Landowner’s access to the work area upon
request.

aware of the terms of the easement or temporary
land use agreement and this Letter of Understanding.

iii) To be responsible for making any
compensation to his/her tenant for any matters
included in the damage payment from the Company,
as damages payments are made directly to the
registered Landowner.

iv) To only access the work area when
accompanied by the Company’s designated
representative. The Company will facilitate the
Landowner’s access to the work area upon request.

) The Company shall pay the costs of
independent consultants satisfactory to both the
landowner and the Company to resolve site
specific disputes involving affected lands on a
binding basis concerning the following:

0] The need for topsoil importation as in
Clauses 1 i) hereof, respecting the existence of
identifiable subsidence,

(i) The need for topsoil importation as in
Clause 1 (z) hereof, respecting the
establishment of crop losses in excess of 50%,
(i) The establishment of levels of
compensation for specialty crops as in clause
5.2 hereof.

(iv) resolution of future crop loss claims
under s.5.2 (a) hereof.

In addition, in the event that a dispute arises
between a landowner and the Company and
such dispute cannot be resolved to the mutual
satisfaction of the parties through discussion or
referral to the joint committee established
pursuant to Para. 1(d)(d) and Schedule 1 hereof,

16. Dispute Resolution

In the event the parties are unable to reach
resolution with respect to the following matters,
the Company shall pay the costs of independent
Consultants satisfactory to both the Landowner
and the Company to resolve site specific
disputes involving affected lands on a binding
basis concerning the following:

i) The need for topsoil importation as in
Article 8 hereof, respecting the existence of
identifiable subsidence,

ii) The establishment of levels of
compensation for specialty crops as in Article
21.

iii) The resolution of future crop loss claims
for Additional Productivity Loss under Article 21
hereof.

16. Dispute Resolution

In the event the parties are unable to reach
resolution with respect to the following matters,
the Company shall pay the costs of independent
Consultants satisfactory to both the Landowner
and the Company to resolve site specific disputes
involving affected lands on a binding basis
concerning the following:

i) The need for topsoil importation as in
Article 8 hereof, respecting the existence of
identifiable subsidence,

ii) The establishment of levels of
compensation for specialty crops as in Article 21.
iii) The resolution of future crop loss claims

for Additional Productivity Loss under Article 21
hereof.

In addition, in the event that a dispute arises
between the Landowner and the Company and
such dispute cannot be resolved to the mutual
satisfaction of the parties through discussion or
referral to the joint committee established
pursuant to article 31 the Company may retain a

16. Dispute Resolution

In the event the parties are unable to reach resolution
with respect to the following matters, the Company
shall pay the costs of independent Consultants
satisfactory to both the Landowner and the Company
to resolve site specific disputes involving affected
lands on a binding basis concerning the following:

i) The need for topsoil importation as in Article
8 hereof, respecting the existence of identifiable
subsidence,

ii) The establishment of levels of compensation
for specialty crops as in Article 21.
iii) The resolution of future crop loss claims for

Additional Productivity Loss under Article 21 hereof.

In addition, in the event that a dispute arises between
the Landowner and the Company and such dispute
cannot be resolved to the mutual satisfaction of the
parties through discussion or referral to the joint
committee established pursuant to article 31 the
Company may retain a mutually satisfactory




CAEPLA-DCLC LETTER OF UNDERSTANDING COMPARISON CHART — EB-2022-0086

CAEPLA-DCLC 49

20

STRATHROY LOBO
EB-2005-0550

HAMILTON MILTON
EB-2014-0261

PANHANDLE
EB-2016-0186

CAEPLA-DCLC PROPOSAL
EB-2022-0086

the Company may retain a mutually satisfactory
independent consultant to assist in the
resolution of the particular dispute.

5.2(c) Where damage settlements cannot be
negotiated, the Company or the landowner may
apply to the Board of Negotiation or Ontario
Municipal Board to settle unresolved claims. It is
further understood and agreed that the
landowner's executing our easement, is without
prejudice to his/her position in negotiation of
damages following construction of the pipeline
and the aforementioned settlement
arrangements will be in full effect.

Where Construction Damages and Disturbance
Damage settlements cannot be negotiated, the
Company or the Landowner may apply to
Ontario Municipal Board to settle unresolved
claims. It is further understood and agreed that
the Landowner's executing the easement, is
without prejudice to his/her position in
negotiation of damages following construction of
the pipeline.

mutually satisfactory independent consultant to
assist in the resolution of the particular dispute.

Where Construction Damages and Disturbance
Damage settlements cannot be negotiated, the
Company or the Landowner may apply to Ontario
Municipal Board to settle unresolved claims. It is
further understood and agreed that the
Landowner's executing the easement, is without
prejudice to his/her position in negotiation of
damages following construction of the pipeline.

independent consultant to assist in the resolution of
the particular dispute.

Where Construction Damages and Disturbance
Damage settlements cannot be negotiated, the
Company or the Landowner may apply to Ontario
Land Tribunal to settle unresolved claims. It is further
understood and agreed that the Landowner's
executing the easement, is without prejudice to
his/her position in negotiation of damages following
construction of the pipeline.

4. LAND RIGHTS

Land rights required for the pipeline construction
include permanent interests such as pipeline
easements (i.e. a limited interest in the affected
lands) and may also include temporary land use
agreements. The Company agrees that it will not
surrender any of its permanent rights or be
released from any of its obligations in the
easement lands unless an agreement to the
contrary has been made with the landowner. In
making payment for land rights directly to the
registered owner of the affected

lands, the owner is responsible to ensure his/her
tenant is aware of the terms of the easement or
temporary land use agreement and this Letter of
Understanding.

Consideration for land rights will be based on
appraised market value of the affected lands. In
determining the appraised market value,
independent accredited real estate appraisers
are retained by the Company who must observe
the standards established by the Appraisal
Institute of Canada. If

agreement on the consideration for land rights
cannot be reached, the Company will pay for a
second report by a qualified appraiser who is

17. Land Rights - Easements

Land rights required for the Project include
permanent interests such as pipeline easements
(i.e. a limited interest in the affected lands) and
may also include temporary land use
agreements. The Company agrees that it will not
surrender or be released from any of its
obligations under an easement for this Project
without the consent of the Landowner.

Consideration for these rights will be paid at the
rate of 100% of the appraised market value of
the affected lands. If agreement on the
consideration for land rights cannot be reached,
the Company will pay for a second report by a
qualified appraiser who is chosen by the
Landowner provided the appraiser and the terms
of reference for the appraisal report are mutually
acceptable to the Landowner and the Company.
If consideration for land rights still cannot be

17. Land Rights - Easements

Land rights required for the Project include
permanent interests such as pipeline easements
(i.e. a limited interest in the affected lands) and
may also include temporary land use agreements.
The Company agrees that it will not surrender or
be released from any of its obligations under an
easement for this Project without the consent of
the Landowner.

Consideration for these rights will be paid at the
rate of 100% of the appraised market value of the
affected lands. If agreement on the consideration
for land rights cannot be reached, the Company
will pay for a second report by a qualified
appraiser who is chosen by the Landowner
provided the appraiser and the terms of reference
for the appraisal report are mutually acceptable to
the Landowner and the Company. If
consideration for land rights still cannot be agreed

17. Land Rights - Easements

Land rights required for the Project include
permanent interests such as pipeline easements (i.e.
a limited interest in the affected lands) and may also
include temporary land use agreements. The
Company agrees that it will not surrender or be
released from any of its obligations under an
easement for this Project without the consent of the
Landowner.

Consideration for these rights will be paid at the rate
of 100% of the appraised market value of the
affected lands. If agreement on the consideration for
land rights cannot be reached, the Company will pay
for a second report by a qualified appraiser who is
chosen by the Landowner provided the appraiser and
the terms of reference for the appraisal report are
mutually acceptable to the Landowner and the
Company. If consideration for land rights still cannot
be agreed upon, the matter would be determined at
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chosen by the landowner provided the appraiser
and the terms of reference for the appraisal
report are mutually acceptable to the landowner
and the Company. If

consideration for land rights still cannot be
agreed upon, the matter would be determined at
a compensation hearing and the Company's
offers would not prejudice either parties'
presentation at the hearing.

4.1 EASEMENTS

Pipeline easements convey a limited right in an
owner's land for the construction, operation,
maintenance and repair of a pipeline. The owner
retains title to the right-of-way lands with a
restricted right to use the easement. The
Company will pay a consideration for easements
based upon 100% of the appraised market value
of the lands required which includes a premium
as an incentive for settlement. Payments for
easements will be made in one lump-sum or will
be amortized over 10 years using the current
Canada Savings Bond (CSB) rate, at the option
of the landowner.

agreed upon, the matter would be determined at
a Ontario Municipal Board Compensation
Hearing and the Company's offers would not
prejudice either party’s presentation at the
Hearing.

upon, the matter would be determined at an
Ontario Municipal Board Compensation Hearing
and the Company's offers would not prejudice
either party’s presentation at the Hearing.

an Ontario Land Tribunal Compensation Hearing
and the Company's offers would not prejudice either
party’s presentation at the Hearing.

4.2 TEMPORARY LAND USE AGREEMENTS
Consideration is also paid for temporary use of
landowners' property required in connection with
the project. This lump sum payment for use of
these lands is based upon 50% of the appraised
market value for agricultural lands. Payment for
Disturbance damages will also be made on the
basis of 50 percent of the values described in
5.1 below and Appendix “A” hereto. The
Comparative Crop Option and One Time
Payment with Cover Crop Option 5.2 below is
available for temporary land use lands in
agricultural areas. For non-agricultural or
development lands, an annual payment is
offered based on the market value multiplied by
the current CSB rate. Temporary land use will
be required for at least a two year period, being

18. Land Rights — Temporary Land Use
Agreements and Top Soil Storage

These rights will be required for at least a two
year period, being the year of construction and
the following year to allow for clean-up and
restoration activities. Consideration for these
rights will be paid at the rate of 50% of the
appraised market value of the affected land.
Should activities extend beyond the two year
period, payment will be negotiated on an annual
basis. Although every effort will be made by the
Company to identify these rights in certain
instances either before or during construction,
additional temporary land use may be identified
and compensation will be as outlined above.

18. Land Rights — Temporary Land Use
Agreements and Top Soil Storage

These rights will be required for at least a two
year period, being the year of construction and the
following year to allow for clean-up and restoration
activities. Consideration for these rights will be
paid at the rate of 50% of the appraised market
value of the affected land. Should activities
extend beyond the two year period, payment will
be negotiated on an annual basis. Although every
effort will be made by the Company to identify
these rights in certain instances either before or
during construction, additional temporary land use
may be identified and compensation will be as
outlined above.

18. Land Rights — Temporary Land Use
Agreements and Top Soil Storage

These rights will be required for at least a two year
period, being the year of construction and the
following year to allow for clean-up and restoration
activities. Consideration for these rights will be paid
at the rate of 50% of the appraised market value of
the affected land. Should activities extend beyond
the two year period, payment will be negotiated on an
annual basis. Although every effort will be made by
the Company to identify these rights in certain
instances either before or during construction,
additional temporary land use may be identified and
compensation will be as outlined above.
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the year of construction and the following year to
allow for cleanup and restoration activities.
Should activities extend beyond the two year
period, payment will be negotiated on an annual
basis. Although every effort will be made by the
Company to identify temporary land use areas
required, in certain instances either before or
during construction, additional temporary land
use may be identified and compensation will be
as outlined above. Temporary land

use payments do not include those lands used
for top soil storage adjacent to the right-of-way
which is compensated on the following basis:

(a) minimum area equivalent to 36% of the
easement area (payable before construction):

(i) 50% of appraised market value for agricultural
land

(ii) disturbance damages (as a component of
easement disturbance damages as described in
s.5.1 and

Appendix “A” hereto)

(iii) crop loss (100% damages for crop destroyed
during construction and future loss “as incurred”
in accordance with s.5.2(a) and Appendix “A”
hereto)

(b) additional topsoil storage in excess of 36% of
easement area (payable after construction):

(i) (as above)

(ii) actual area of topsoil storage x 50% of
appraised market value of agricultural land
minus disturbance payment for topsoil storage
paid in easement disturbance prior to
construction

(iii) (as above).

5. DAMAGE PAYMENTS 19. Damage Payments 19. Damage Payments 19. Damage Payments

Compensation for damages can be grouped Compensation for damages can be grouped Compensation for damages can be grouped Compensation for damages can be grouped under
under two headings, namely, Disturbance under two headings namely: Disturbance under two headings namely: Disturbance two headings namely: Disturbance Damages, which
Damages, which are paid at the time easements | Damages, which are paid at the time easements | Damages, which are paid at the time easements, | are paid at the time easements, and temporary land
and temporary land use agreements are and temporary land use agreements are and temporary land use agreements are use agreements are executed, and Construction
executed, and executed, and executed, and Construction Damages, which are Damages, which are paid either before or after

paid either before or after construction is construction is completed. Top soil storage damages
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Construction Damages, which are paid either
before or after construction is completed.
Disturbance and Construction damage
payments will apply to both easement and
temporary land use and will be based upon the
areas of the proposed pipeline easement and
temporary land use.

Construction Damages, which are paid either
before or after construction is completed. Top
soil storage damages will be paid after
construction is completed. Disturbance and
Construction damage payments will apply to
easement, temporary land use and top soil
storage and will be based upon the areas of the
proposed pipeline easement and temporary land
use as

set out in Schedule 1.

completed. Top soil storage damages will be paid
after construction is completed. Disturbance and
Construction damage payments will apply to
easement, temporary land use and top soil
storage and will be based upon the areas of the
proposed pipeline easement and temporary land
use as set out in Schedule 1.

will be paid after construction is completed.
Disturbance and Construction damage payments will
apply to easement, temporary land use and top soil
storage and will be based upon the areas of the
proposed pipeline easement and temporary land use
as set out in Schedule 1.

5.1 DISTURBANCE DAMAGES

Disturbance Damages are intended to recognize
that pipeline construction will result in some
unavoidable interference with active agricultural
operations and certain other uses of affected
lands.

This may include lost time due to negotiations
and construction, inconvenience to the farming
operations, restricted headlands, interrupted
access, extra applications of fertilizer, temporary
storage of top soil off easement.

Other land uses may qualify for Disturbance
Damages which are site-specific in nature and
recognize the particular circumstances of the
use being interfered with. Union will negotiate
with the affected owner to address these site-
specific issues.

20. Disturbance Damages

Disturbance Damages are intended to recognize
that pipeline construction will result in some
unavoidable interference with active agricultural
operations and certain other uses of affected
lands. This may include lost time due to
negotiations and construction, inconvenience to
the farming operations, restricted headlands,
interrupted access and extra applications of
fertilizer.

Other land uses may qualify for Disturbance
Damages which are site-specific in nature and
recognize the particular circumstances of the
use being interfered with. Union will negotiate
with the affected Landowner to address these
site-specific issues.

20. Disturbance Damages

Disturbance Damages are intended to recognize
that pipeline construction will result in some
unavoidable interference with active agricultural
operations and certain other uses of affected
lands. This may include lost time due to
negotiations and construction, inconvenience to
the farming operations, restricted headlands,
interrupted access and extra applications of
fertilizer.

Other land uses may qualify for Disturbance
Damages which are site-specific in nature and
recognize the particular circumstances of the use
being interfered with. Union will negotiate with the
affected Landowner to address these site-specific
issues.

20. Disturbance Damages

Disturbance Damages are intended to recognize that
pipeline construction will result in some unavoidable
interference with active agricultural operations and
certain other uses of affected lands. This may
include lost time due to negotiations and
construction, inconvenience to the farming
operations, restricted headlands, interrupted access
and extra applications of fertilizer.

Other land uses may qualify for Disturbance
Damages which are site-specific in nature and
recognize the particular circumstances of the use
being interfered with. Enbridge Gas Inc. will
negotiate with the affected Landowner to address
these site-specific issues.

5.2 CONSTRUCTION DAMAGES

(a) CROP DAMAGE

There are two options available to landowners
for compensation of crop damage. A
Comparative Crop Program, or a One Time
Payment program with a Cover Crop Option.
These are

described below.

OPTION ONE: Comparative Crop Program

21. Construction Damages — Crop Loss

The Company will offer the Landowner a one-
time settlement for crop loss damages incurred
on the easement and temporary land use areas
resulting from the Project, which settlement will
include the following:

i) year of construction and future crop loss;

i) stone picking beyond the second year
following construction;

iii) crop losses associated with establishment of
a cover crop.

21. Construction Damages — Crop Loss

The Company will offer the Landowner a one-time
settlement for crop loss damages incurred on the

easement and temporary land use areas resulting
from the Project, which settlement will include the
following:

i) year of construction and future crop loss;
ii) stone picking beyond the second year
following construction;

21. Construction Damages — Crop Loss

The Company will offer the Landowner a one-time
settlement for crop loss damages incurred on the

easement and temporary land use areas resulting
from the Project, which settlement will include the

following:

i) year of construction and future crop loss;
i) stone picking beyond the second year
following construction;
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In the "Comparative Crop Program" the iii) Crop losses associated with iii) Crop losses associated with establishment of

Company will monitor crop yields on and off
right-of-way to compensate for any reduction in
yield which is attributable to the pipeline
construction and any related effects (i.e. thermal
effect) and will follow a damage claim settlement
program as

follows:

First Year (Construction Year) - Pay 100% of
crop damage on all permanent and temporary
easements, topsoil storage areas, gored areas
and adjoining affected lands.

Second to Fifth Year - The crop loss
compensated applies only to easements and
temporary land use areas. It will be based on
results obtained from a consulting agronomist
retained by the Company; any other testing must
be approved by the Company . The agronomist
will determine any difference

in crop yields on and off the
easement/temporary land use areas (percent
crop loss) and the Company

will compensate for such crop losses at
prevailing rates.

Sixth Year - In the sixth year, at the landowner's
discretion in consultation with the Company, the
"Comparative Crop Program" may remain in
effect, or the landowner may offer to accept a
lump sum payment from the Company, and the
landowner will sign a Full and Final Release.
The lump sum payment will be the sixth year
percent crop loss plus net present value of
future years' losses. Net present value of future
years' losses will be based on the percent crop
loss in the sixth year multiplied by the average
price per acre on crops grown in the prior six (6)
year period divided by the current

CSB rate. For example:

Present Value = Payment/Interest

Notwithstanding that the Landowner will have
executed a Full and Final Release for crop
damages either before or after construction,
should productivity loss exceed the percentages
paid through the "One Time" Program as in any
year following construction and the

Landowner has not been (or is not being)
compensated for crop loss under the terms of an
existing crop loss compensation program with
the Company, the Company will reimburse the
Landowner for the difference calculated by
applying the percentage loss to the Landowner’s
actual gross return in the year and deducting the
compensation received for that year under the “
One Time ” program (“Additional Productivity
Loss”). It will be incumbent upon any Landowner
making this type of claim to advise the Company
in sufficient time to allow for

investigation of the matter and completion of the
required samplings.

Alternatively, at the option of the Landowner,
upon provision of advance notice to the
Company to permit opportunity for inspection,
GPS data may be utilized to establish yield
reductions for the purpose of any applicable
Additional Productivity Loss provided that the
Company is not responsible for installing GPS
units or survey equipment if necessary (“GPS”
option). In the event that the Landowner selects
the GPS option, the Landowner must provide all
necessary GPS documentation related to the
entire farm field in question, including, but not
limited to, maps, computer print-outs and
formula to determine field averages. For greater
clarity the following is an example of the
calculation of Additional Productivity Loss:

establishment of a cover crop.

Notwithstanding that the Landowner will have
executed a Full and Final Release for crop
damages either before or after construction,
should productivity loss exceed the percentages
paid through the "One Time" Program as in any
year following construction and the Landowner
has not been (or is not being) compensated for
crop loss under the terms of an existing crop loss
compensation program with the Company, the
Company will reimburse the Landowner for the
difference calculated by applying the percentage
loss to the Landowner’s actual gross return in the
year and deducting the compensation received for
that year under the “ One Time ” program
(“Additional Productivity Loss”). It will be
incumbent upon any Landowner making this type
of claim to advise the Company in sufficient time
to allow for investigation of the matter and
completion of the required samplings.

Alternatively, at the option of the Landowner, upon
provision of advance notice to the Company to
permit opportunity for inspection, GPS data may
be utilized to establish yield reductions for the
purpose of any applicable Additional Productivity
Loss provided that the Company is not
responsible for installing GPS units or survey
equipment if necessary (“GPS” option). In the
event that the Landowner selects the GPS option,
the Landowner must provide all necessary GPS
documentation related to the entire farm field in
question, including, but not limited to, maps,
computer print-outs and formula to determine field
averages. For greater clarity the following is an
example of the calculation of Additional
Productivity Loss:

a cover crop.

Notwithstanding that the Landowner will have
executed a Full and Final Release for crop damages
either before or after construction, should productivity
loss exceed the percentages paid through the "One
Time" Program as in any year following construction
and the Landowner has not been (or is not being)
compensated for crop loss under the terms of an
existing crop loss compensation program with the
Company, the Company will reimburse the
Landowner for the difference calculated by applying
the percentage loss to the Landowner’s actual gross
return in the year and deducting the compensation
received for that year under the “ One Time ”
program (“Additional Productivity Loss”). It will be
incumbent upon any Landowner making this type of
claim to advise the Company in sufficient time to
allow for investigation of the matter and completion of
the required samplings.

Alternatively, at the option of the Landowner, upon
provision of advance notice to the Company to permit
opportunity for inspection, GPS data may be utilized
to establish yield reductions for the purpose of any
applicable Additional Productivity Loss provided that
the Company is not responsible for installing GPS
units or survey equipment if necessary (“GPS”
option). In the event that the Landowner selects the
GPS option, the Landowner must provide all
necessary GPS documentation related to the entire
farm field in question, including, but not limited to,
maps, computer print-outs and formula to determine
field averages. For greater clarity the following is an
example of the calculation of Additional Productivity
Loss:

i) Third year crop loss under "One Time"
Program = 50%.
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Thus, Lump Sum = (Sixth Year % Crop Loss) + i) Third year crop loss under "One Time" i) Third year crop loss under "One Time" ii) Actual crop loss following investigation and
(% Crop Loss x Average Crop Price Per Acre x Program = 50%. Program = 50%. sampling = 60%.
Acreage) / CSB Rate if) Actual crop loss following investigation and ii) Actual crop loss following investigation iii) Difference payable to Landowner = 10%.
Example: 20% crop loss over 1 acre area,; sampling = 60%. and sampling = 60%.
average crop price $300/acre i) Difference payable to Landowner = 10%. iii) Difference payable to Landowner = 10%.

(.20 x $300.00 x 1.0) + .20 x $300.00 x 1.0 =
$631.43 (Lump Sum Payment) /
.105

It is understood and agreed that landowners will
use good farming practices in the cultivation of
their lands to mitigate any ensuing damages to
the best of their ability. The Company will
provide crop restoration recommendations
following the completion of construction to assist
landowners in rehabilitating the affected lands
and will compensate them for any expenses
over and above normal farm management of the
easement while carrying out these
recommendations. Where a landowner has
followed these recommendations to the best of
their ability, and is still participating in the
"Comparative Crop Program " the Company will,
at its expense, retain agricultural specialists to
offer advice and assistance in restoration
procedures. If the landowner chooses the
Comparative Crop Program, the Company will
also monitor and compensate for any decrease
in the price obtained for the whole field crop as a
result of differences in grade, quality, condition
or moisture content between the crop on the
whole Dawn-Trafalgar right-of-way and the crop
off right-of-way but this provision shall not apply
if the One Time Payment Program is chosen.
Pasture Lands - If the affected lands are being
used for pasture, the landowner may wish to
select the following option in lieu of the 5 year
crop monitoring described above. Any unbroken
pasture area involved will be reseeded by the
Company or on mutual agreement, by the
landowner who will be compensated for the
reseeding. Pasture area will be paid at 100%

Crop Loss for topsoil storage Areas
Compensation for crop loss on topsoil storage
areas will be as follows:

O In year of construction - 100% crop loss;

O In years after construction - measured crop
loss;

0 Payments will be based upon actual area
used for topsoil storage;

[0 Compensation will not be prepaid;

[0 Compensation will be paid on an as incurred
basis.

Speciality Crops

The one time payment does not apply to
specialty crops. Specialty crops include tobacco,
produce and registered seeds. Compensation
will be negotiated on a site specific basis.

Post construction cover crop program

In addition to the one time payment, the
Landowner may request a cover crop
rehabilitation program for cultivated lands. Under
this program the Landowner will plant
alfalfa/sweet clover or other restoration crops
approved by the Company on the easement and
his/her normal crop in the remainder of the field
for up to three years. The initial cost of tillage
and planting will be paid by the Company as
determined by "Economics Information”,
published by the Ministry of Agriculture and

Crop Loss for topsoil storage Areas
Compensation for crop loss on topsoil storage
areas will be as follows:

. In year of construction - 100% crop loss;
. In years after construction - measured
crop loss;

. Payments will be based upon actual area
used for topsoil storage;

. Compensation will not be prepaid,;

. Compensation will be paid on an as

incurred basis.

Speciality Crops

The Company will offer the Landowner a one-time
settlement for crop loss damages incurred on the
easement and temporary land use areas resulting
from the Project for specialty crops. Specialty
crops include tobacco, produce (eg. carrots, peas,
lentils) sugar beets and registered seeds. In the
event the Landowner does not want to accept the
one-time settlement compensation will be
negotiated on a site specific basis.

Post construction cover crop program

In addition to the one time payment, the
Landowner may request a cover crop
rehabilitation program for cultivated lands. Under
this program the Landowner will plant
alfalfa/sweet clover or other restoration crops
approved by the Company on the easement and
his/her normal crop in the remainder of the field
for up to three years. The initial cost of tillage and
planting will be paid by the Company as
determined by "Economics Information”,
published by the Ministry of Agriculture and Food.
The cost of seed planted over the easement will

Crop Loss for topsoil storage Areas
Compensation for crop loss on topsoil storage areas
will be as follows:

. In year of construction - 100% crop loss;

. In years after construction - measured crop
loss;

. Payments will be based upon actual area
used for topsoil storage;

. Compensation will not be prepaid;

. Compensation will be paid on an as incurred
basis.

Speciality Crops

The Company will offer the Landowner a one-time
settlement for crop loss damages incurred on the
easement and temporary land use areas resulting
from the Project for specialty crops. Specialty crops
include tobacco, produce (eg. carrots, peas, lentils)
sugar beets and registered seeds. In the event the
Landowner does not want to accept the one-time
settlement compensation will be negotiated on a site
specific basis.

Post construction cover crop program

In addition to the one time payment, the Landowner
may request a cover crop rehabilitation program for
cultivated lands. Under this program the Landowner
will plant alfalfa/sweet clover or other restoration
crops approved by the Company on the easement
and his/her normal crop in the remainder of the field
for up to three years. The initial cost of tillage and
planting will be paid by the Company as determined
by "Economics Information", published by OMAFRA
(or such replacement publication as may be
issued by OMAFRA). The cost of seed planted over
the easement will be compensated upon presentation
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loss for a two year term, being the construction
year and the year following construction to allow
the affected area to establish growth.

At the end of the two year period, if the pasture
has been established, a Full and Final release
will be requested from the landowner. If the
pasture has not yet been established,
compensation will continue to be paid at 100%
loss until such time as the pasture has been
established, at which time a Full and

Final Release will be signed by the landowner.

OPTION TWO: One Time Payment With Cover
Crop Option

As an alternative to the foregoing damage
programmes, the Company will offer landowners
a one-time settlement on the area of the
permanent easement and temporary land use
areas, for a Full and Final Release on future
crop loss, trees, stone picking beyond the year
following construction, cover crops, inspection,
consulting time and general damages of any
nature whatsoever. Payment is normally made
after construction but can be made at the time
easement agreements are executed.
Notwithstanding that the landowner will have
executed a Full and Final Release for crop
damages either before or after construction,
should productivity loss exceed the percentages
paid through the "One Time" Program in any
year following construction and the landowner
has not been (or is not being) compensated for
crop loss under the terms of an existing crop
loss compensation program with the Company,
the Company will reimburse the landowner for
the difference calculated by applying

the percentage loss to the landowner’s actual
gross return in the year and deducting the
compensation received for that year under the “
One Time ” program. It will be incumbent upon
any landowner making this type of claim to
advise the company in sufficient time to allow for

Food. The cost of seed planted over the
easement will be compensated upon
presentation of an invoice for same. This cover
crop program does not apply for tobacco or
other specialty crops.

be compensated upon presentation of an invoice
for same. This cover crop program does not apply
for tobacco or other specialty crops.

of an invoice for same. This cover crop program does
not apply for tobacco or other specialty crops.
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investigation of the matter and completion of the
required samplings. Alternatively, at the option
of the Landowner, upon provision of advance
notice to the Company to permit opportunity for
inspection, GPS data may be utilized to
establish yield reductions for the purpose of any
applicable “top up ”, provided that the

Company is not responsible for installing GPS
units or survey equipment if necessary. In the
event that the landowner selects this option, the
landowner must provide all necessary GPS
documentation related to the entire farm field in
question, including, but not limited to, maps,
computer print-outs and formula to determine
field averages.

Example Third year crop loss under "One Time"
Program = 50%.

Actual crop loss following investigation and
sampling = 60%.

Difference payable to landowner - 10%).

For any land used outside the permanent
easement, the Company will pay 100%
damages for any crops destroyed during the
construction year and pay damages for future
crop loss on an "as incurred" basis. This option
does not apply to specialty crops. Damages to
specialty crops, i.e. tobacco, produce, registered
seed variety, will be reviewed and compensation
negotiated on a site specific basis and paid on a
yearly basis as a specialty crop rotation. In
addition to the one time payment, the landowner
may request a cover crop rehabilitation program
for cultivated lands. Under this program the
landowner will plant alfalfa/sweet clover or other
restoration crops approved by the Company on
the easement and his/her normal crop in the
remainder of the field for up to three years. The
initial cost of tillage and planting will be paid by
the Company as determined by "Economics
Information”, published by the Ministry of
Agriculture and Food. The cost of seed planted
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over the easement will be compensated upon
presentation of an invoice for same. This cover
crop program does not apply for tobacco crops.

5.2 (b) WOODLOTS AND HEDGEROW TREES

All woodlots and hedgerow trees to be cut will
be appraised by a qualified forester retained by
the Company. The forester will contact the
landowner before entry on their property. Copies
of appraisal reports will be made available to
affected landowners and payment will be made
in accordance with the reports.

If requested by the landowner, evaluation of
trees in woodlots will be based on the accepted
practice as outlined on Schedule 1 hereto.

The evaluation of trees for aesthetic values, will
be carried out by qualified professionals
according to standard principles as outlined in
Schedule 2 hereto. Compensation for trees
evaluated in this manner shall be set out in
Appendix "B" to this document.

Union reserves the right to use trees for which it
has paid compensation. At the landowner's
reqguest, any remaining logs will be cut into 10
foot ( 3.05 metre ) lengths, lifted and piled
adjacent to the easement.

As an alternative to the forester's appraisal, the
landowner may accept "Option Two: One Time
Payment" (see page 13) in lieu of the woodlot
evaluation.

Tree plantations (Christmas trees and nursery
stock) will be appraised separately. Prior to the
start of construction, the following options will be
discussed with the landowner, and the most
appropriate option selected: Option 1: The land
will be completely cleared for construction with
all stumps and brush removed so that the land
can be cultivated. Option 2: At Union's expense,
all vegetation on the construction area will be cut
with brush cutters or sprayed regularly so that
brush or trees will not grow again.

22. Woodlots and Windbreak/Hedgerow
Trees

With respect to compensation for damage to
woodlots, the Landowner will have the following
two options:

Option 1:

Woodlots and hedgerow trees will be cut and
appraised by a qualified forester retained by the
Company. Evaluation of trees in woodlots will be
based on the practice as outlined on Schedule
3.

Option 2:

The Landowner may accept the One Time Crop
Loss and Disturbance Damage Payment in lieu
of the woodlot evaluation.

With respect to compensation for damage to
other wooded areas:

Tree plantations (Christmas trees and nursery
stock) will be appraised separately.
Compensation for trees evaluated in this manner
shall be set out in Schedule 4 to this document.

Evaluation of aesthetic trees will be based on
the practice outlined in Schedule 4.

The forester will contact the Landowner before
entry on their property. Copies of appraisal
reports will be made available to affected

22. Woodlots and Windbreak/Hedgerow Trees
The Company will assess the woodlot or
hedgerow area(s) to be affected by the Project
and will provide a report to the Landowner
identifying the trees that will be affected.

With respect to compensation for damage to
woodlots, the Landowner will have the following
two options:

Option 1:

Woodlots and hedgerow trees will be cut and
appraised by a qualified forester retained by the
Company and satisfactory to the Landowner,
acting reasonably. Evaluation of trees in woodlots
will be based on the practice as outlined on
Schedule 3.

Option 2:

The Landowner may accept the One Time Crop
Loss and Disturbance Damage Payment in lieu of
the woodlot evaluation.

With respect to compensation for damage to other
wooded areas:

Tree plantations (Christmas trees and nursery
stock) will be appraised separately.
Compensation for trees evaluated in this manner
shall be set out in Schedule 4 to this document.

Evaluation of aesthetic trees will be based on the
practice outlined in Schedule 4.

The forester will contact the Landowner before
entry on their property. Copies of appraisal
reports will be made available to affected

22. Woodlots and Windbreak/Hedgerow Trees
The Company will assess the woodlot or hedgerow
area(s) to be affected by the Project and will provide
a report to the Landowner identifying the trees that
will be affected.

With respect to compensation for damage to
woodlots, the Landowner will have the following two
options:

Option 1:

Woodlots and hedgerow trees will be cut and
appraised by a qualified forester retained by the
Company and satisfactory to the Landowner, acting
reasonably. Evaluation of trees in woodlots will be
based on the practice as outlined on Schedule 3.

Option 2:

The Landowner may accept the One Time Crop Loss
and Disturbance Damage Payment in lieu of the
woodlot evaluation.

With respect to compensation for damage to other
wooded areas:

Tree plantations (Christmas trees and nursery stock)
will be appraised separately. Compensation for trees
evaluated in this manner shall be set out in Schedule
4 to this document.

Evaluation of aesthetic trees will be based on the
practice outlined in Schedule 4.

The forester will contact the Landowner before entry
on their property. Copies of appraisal reports will be
made available to affected Landowners and payment
will be made in accordance with the reports.
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Option 3: Union will maintain a 6 metre strip over
the pipeline which will be kept clear by cutting
the brush or spraying. The remainder of the
easement will be allowed to reforest naturally or
can be reforested by the landowner.

The Company has established a policy to
replant twice the area of trees to those which are
cleared for pipeline projects. Landowners whose
woodlots are to be cleared may apply in writing
to the Company should they wish to participate
in this programme. Tree seedlings will be
replanted on the right-of-way or within the
landowner's property using species determined
in consultation with the landowner. Replanting
must be done in accordance with the Company's
policies regarding tree planting on easements so
that a 6 metre strip centred on the pipeline is left
open for access to the pipeline.

Landowners and payment will be made in
accordance with the reports.

The Company reserves the right to use trees for
which it has paid compensation. At the
Landowner's request, any remaining logs will be
cut into 10 foot (3.05 metre) lengths, lifted and
piled adjacent to the easement.

Landowners and payment will be made in
accordance with the reports.

The Company reserves the right to use trees for
which it has paid compensation. At the
Landowner's request, any remaining logs will be
cut into 10 foot (3.05 metre) lengths, lifted and
piled adjacent to the easement.

The Company reserves the right to use trees for
which it has paid compensation. At the Landowner's
request, any remaining logs will be cut into 10 foot
(3.05 metre) lengths, lifted and piled adjacent to the
easement.

7. GORED LAND

The Company agrees to pay landowners the
100 % annual crop loss component as provided
in the One Time Payment with Cover Crop
Option hereof, or in the case of specialty crops
as provided in Clause 5.2 hereof for agricultural
lands rendered not useable as a result of the
construction of the pipeline and clean-up
following construction.

23. Gored Land

The Company agrees to pay the Landowner 100
% crop loss on the gored land. Gored land is
defined as land rendered inaccessible or
unusable for agricultural purposes during the
Project.

23. Gored Land

The Company agrees to pay the Landowner
100% crop loss on the gored land. Gored land is
defined as land rendered inaccessible or unusable
for agricultural purposes during the Project. At the
Landowner’s request, the Company will plant a
cover crop on gored land.

23. Gored Land

The Company agrees to pay the Landowner 100%
crop loss on the gored land. Gored land is defined
as land rendered inaccessible or unusable for
agricultural purposes during the Project. At the
Landowner’s request, the Company will plant a cover
crop on gored land.

10. INSURANCE

Upon request by the landowner, the Company
will provide insurance certificates evidencing at
least five million dollars in liability insurance
coverage.

24. Insurance

Upon request of the Landowner, the Company
will provide insurance certificates evidencing at
least five million dollars in liability insurance
coverage.

24. Insurance

Upon request of the Landowner, the Company will
provide insurance certificates evidencing at least
five million dollars in liability insurance coverage.

24. Insurance

Upon request of the Landowner, the Company will
provide insurance certificates evidencing at least five
million dollars in liability insurance coverage per
occurrence.
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6.3 ABANDONMENT

Upon the abandonment of the pipeline ( as
determined by the Easement ) , the affected
lands shall be returned as close as possible to
its prior use and condition with no ascertainable
changes in appearance or productivity as
determined by a comparison of the crop yields
with adjacent land where no pipeline was
installed, provided that there shall be no
additional compensation for crop loss to the
landowner under the Comparative Crop

25. Abandonment

Upon the abandonment of the pipeline in
accordance with the terms and conditions of the
easement, the affected lands shall be returned
as close as possible to its prior use and
condition with no ascertainable changes in
appearance or productivity as determined by a
comparison of the crop yields with adjacent land
where no pipeline has been installed. Without
prejudice to any continuing right of the
Landowner to Additional Productivity Loss, there

25. Abandonment

Upon the abandonment of the pipeline in
accordance with the terms and conditions of the
easement, the affected lands shall be returned as
close as possible to its prior use and condition
with no ascertainable changes in appearance or
productivity as determined by a comparison of the
crop yields with adjacent land where no pipeline
has been installed. Without prejudice to any
continuing right of the Landowner to Additional
Productivity Loss, there shall be no additional

25. Abandonment

Upon the abandonment of the pipeline in accordance
with the terms and conditions of the easement, the
affected lands shall be returned as close as possible
to its prior use and condition with no ascertainable
changes in appearance or productivity as determined
by a comparison of the crop yields with adjacent land
where no pipeline has been installed. Without
prejudice to any continuing right of the Landowner to
Additional Productivity Loss, there shall be no
additional compensation for crop loss to the

Program 5.2 (a) OPTION ONE or the One-Time | shall be no additional compensation for crop compensation for crop loss to the Landowner. Landowner
Payment with Cover Crop OPTION TWO but loss to the Landowner

without prejudice to any continuing right of the

landowner to “top up ” compensation pursuant to

the provisions of Section 5.2 (a) hereof.

The Company, in consultation with the

landowner or third parties as required, will

determine a reasonable and appropriate course

of action to rectify any deficiencies.

2 LIABILITY 24. Liability 26. Liability 26. Liability

The Company will be responsible for damages
to property, equipment, and loss of time
resulting from construction operations, and will
pay for repairs or replacement costs. The
Company will be responsible, and indemnify the
landowner from any and all liabilities, damages,
costs, claims, suits and actions except those
resulting from the gross negligence or willful
misconduct of the landowner.

The Company will be responsible for damages
to property, and equipment, resulting from
construction operations, and will pay for repairs
or replacement costs. The Company will be
responsible, and indemnify the Landowner from
any and all liabilities, damages, costs, claims,
suits and actions except those resulting from the
gross negligence or wilful misconduct of the
Landowner.

The Company shall assume all liability and
obligations for any and all loss, damage or injury
(including death) to person(s) or property that
would not have happened but for the Project and
this Agreement or anything done or maintained by
the Company hereunder or intended so to be and
the Company shall at all times indemnify and save
harmless the Landowner from and against all
such loss, damage or injury and all actions, suits,
proceedings, costs, charges, damages, expenses,
claims or demands arising therefrom or connected
therewith provided that the Company shall not
liable be to the extent to which such loss, damage
or injury is caused or contributed to by the gross
negligence or wilful misconduct of the Landowner.

The Company shall assume all liability and
obligations for any and all loss, damage or injury
(including death) to person(s) or property that would
not have happened but for the Project and this
Agreement or anything done or maintained by the
Company hereunder or intended so to be and the
Company shall at all times indemnify and save
harmless the Landowner from and against all such
loss, damage or injury and all actions, suits,
proceedings, costs, charges, damages, expenses,
claims or demands arising therefrom or connected
therewith provided that the Company shall not liable
be to the extent to which such loss, damage or injury
is caused or contributed to by the gross negligence
or wilful misconduct of the Landowner.
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12. ASSIGNMENT

All rights and obligations contained in this
agreement shall extend to, be binding upon, and
enure to the benefit of the heirs, executors,
administrators, successors and assigns of the
parties hereto respectively; and wherever the
singular or masculine is used it shall, where
necessary, be construed as

if the plural, or feminine or neuter had been
used, as the case may be. The Company shall
not assign this agreement without prior written
notice to the landowner and, despite such
assignment, the Company shall remain liable to
the landowner for the performance of its
responsibilities and obligations in this
agreement.

27. Assignment

All rights and obligations contained in this
agreement shall extend to, be binding upon, and
enure to the benefit of the heirs, executors,
administrators, successors and assigns of the
parties hereto respectively; and wherever the
singular or masculine is used it shall, where
necessary, be construed as if the plural, or
feminine or neuter had been used, as the case
may be. The Company shall not assign this
agreement without prior written notice to the
Landowner and, despite such assignment; the
Company shall remain liable to the Landowner
for theperformance of its responsibilities and
obligations in this agreement.

27. Assighment

All rights and obligations contained in this
agreement shall extend to, be binding upon, and
inure to the benefit of the heirs, executors,
administrators, successors and assigns of the
parties hereto respectively; and wherever the
singular or masculine is used it shall, where
necessary, be construed as if the plural, or
feminine or neuter had been used, as the case
may be. The Company shall not assign this
agreement without prior written notice to the
Landowner and, despite such assignment, the
Company shall remain liable to the Landowner for
the performance of its responsibilities and
obligations in this agreement.

27. Assighment

All rights and obligations contained in this agreement
shall extend to, be binding upon, and inure to the
benefit of the heirs, executors, administrators,
successors and assigns of the parties hereto
respectively; and wherever the singular or masculine
is used it shall, where necessary, be construed as if
the plural, or feminine or neuter had been used, as
the case may be. The Company shall not assign this
agreement without prior written notice to the
Landowner and, despite such assignment, the
Company shall remain liable to the Landowner for the
performance of its responsibilities and obligations in
this agreement.

APPENDIX "A": SETTLEMENT

Attached as Appendix "B" any other special
requirements or compensation issues.

28. Site Specific Issues

Schedule 2 is to be used to identify any site
specific issues which require special mitigation
and compensation.

28. Site Specific Issues

Schedule 2 is to be used to identify any site
specific issues which require special mitigation
and compensation.

28. Site Specific Issues

Schedule 2 is to be used to identify any site specific
issues which require special mitigation and
compensation.

11. COMPENSATION LEVELS

The levels of compensation applicable to your
property are set out in Appendix "A" and are
based upon the criteria set out above. Kindly
sign the second copy of this Letter of
Understanding and initial all Appendices to
indicate your acceptance of our arrangements.

29. Compensation Levels

The levels of compensation applicable to your
property are set out in Schedule 1 and are
based upon the criteria set out above. Kindly
sign the second copy of this Letter of
Understanding and initial all Appendices to
indicate your acceptance of our arrangements.

29. Compensation Levels

The levels of compensation applicable to your
property are set out in Schedule 1 and are based
upon the criteria set out above. Kindly sign the
second copy of this Letter of Understanding and
initial all Appendices to indicate your acceptance
of our arrangements.

29. Compensation Levels

The levels of compensation applicable to your
property are set out in Schedule 1 and are based
upon the criteria set out above. Kindly sign the
second copy of this Letter of Understanding and
initial all Appendices to indicate your acceptance of
our arrangements.

9. INDEPENDENT CONSTRUCTION
MONITOR

An independent construction monitor shall be
appointed by GAPLO-Union (Strathroy-Lobo),
the Company and Ontario Energy Board Staff.
The monitor shall be on site continuously to
monitor construction with respect to all issues of
concern to landowners, and shall be available to
the landowners and the Company at all times.
The monitor shall file interim and final reports
with the Ontario Energy Board.

GAPLO and Union Gas reached an agreement
on the appointment of an Independent
Construction Monitor prior to the hearing
concerning the Hamilton-Milton Pipeline:

Union agrees to the appointment of an
independent construction monitor for
construction on agricultural lands for the
Hamilton- Milton pipeline. The construction
monitor will be chosen by a committee
consisting of one representative from each of

30. Independent Construction Monitor

The Company agrees to the appointment of an
independent construction monitor for construction
on agricultural lands for this project. The
construction monitor will be chosen by a
committee consisting of one representative from
each of Union, the OEB and CAEPLA-PLC. The
monitor shall be on site continuously to monitor
construction with respect to all issues of concern
to the Landowners and the Company at all times.

30. Independent Construction Monitor

The Company agrees to the appointment of an
independent construction monitor for construction on
agricultural lands for this project. The construction
monitor will be chosen by a committee consisting of
one representative from each of Enbridge Gas Inc.,
the OEB and CAEPLA-DCLC. The monitor shall be
on site continuously to monitor construction with
respect to all issues of concern to the Landowners
and the Company at all times.




CAEPLA-DCLC LETTER OF UNDERSTANDING COMPARISON CHART — EB-2022-0086

CAEPLA-DCLC 61

32

STRATHROY LOBO
EB-2005-0550

HAMILTON MILTON
EB-2014-0261

PANHANDLE
EB-2016-0186

CAEPLA-DCLC PROPOSAL
EB-2022-0086

Union, the OEB and GAPLO. The scope of work
for the construction monitor will be:

1. To observe impacts of construction on
the land, including right-of-way preparation,
trenching, backfill and clean- up operations was
well was wet soil shutdown events;

2. To review construction activities for
compliance with the OEB Conditions of
Approval, Letters of Understanding (“LOU”)
agreed to between landowners and Union;

3. To review all specific construction
commitments included in Union’s construction
contract;

4, To respond to specific requests by
landowners and the committee within 24 hours
while maintaining limited contact with
landowners on a day-to-day basis; and

5. To prepare and deliver a series of
activity reports in a timely manner to the
appropriate persons.

Union further agrees to file interim and final
reports of the construction monitor with the OEB
and provide copies to GAPLO. Union’s
agreement is without prejudice to any position it
may take in a future proceeding with respect to
the appointment of an independent construction
monitor.

The scope of work for the construction monitor will
be:

1. To observe impacts of construction on the
land, including right-of-way preparation, trenching,
backfill and clean-up operations was well was wet
soil shutdown events;

2. To review construction activities for
compliance with the OEB Conditions of Approval,
Letters of Understanding (“LOU”) agreed to
between Landowners and Union;

3. To review all specific construction
commitments included in Union’s construction
contract;

4. To respond to specific requests by
Landowners and the committee within 24 hours
while maintaining limited contact with Landowners
on a day-to-day basis; and

5. To prepare and deliver a series of activity
reports in a timely manner to the appropriate
persons.

Union further agrees to file interim and final
reports of the construction monitor with the OEB
and provide copies to CAEPLA-PLC
representative. The Company’s agreement is
without prejudice to any position it may take in a
future proceeding with respect to the appointment
of an independent construction monitor.

The Company shall provide the construction
monitor with a schedule of planned construction
activities and not less than 24 hours’ notice of any
clearing, topsoil stripping, grading, and/or
reclamation activities and the construction monitor
shall be provided free access, subject to safety
requirements, to all construction activities.

The scope of work for the construction monitor will
be:

1. To observe impacts of construction on the
land, including right-of-way preparation, trenching,
backfill and clean-up operations was well was wet
soil shutdown events;

2. To review construction activities for
compliance with the OEB Conditions of Approval,
Letters of Understanding (“LOU”) agreed to between
Landowners and Enbridge Gas Inc.;

3. To review all specific construction
commitments included in Enbridge Gas Inc.’s
construction contract;

4, To respond to specific requests by
Landowners and the committee within 24 hours while
maintaining limited contact with Landowners on a
day-to-day basis; and

5. To prepare and deliver a series of activity
reports in a timely manner to the appropriate
persons.

Enbridge Gas Inc. further agrees to file interim and
final reports of the construction monitor with the OEB
and provide copies to the CAEPLA-DCLC
representative. The Company’s agreement is without
prejudice to any position it may take in a future
proceeding with respect to the appointment of an
independent construction monitor.

The Company shall provide the construction monitor
with a schedule of planned construction activities and
not less than 24 hours’ notice of any clearing, topsoil
stripping, grading, and/or reclamation activities and
the construction monitor shall be provided free
access, subject to safety requirements, to all
construction activities.
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SCHEDULE 1 31. Landowner Relations and Terms of 31. Landowner Relations and Terms of Reference
Landowner Relations and Terms of Reference of Reference of Joint Committee of Joint Committee
Joint Committee
Committee Make-Up Committee Make-Up
In addition to Wet Soils Shutdown issues, the i) Members shall be affected Landowners, i) Members shall be affected Landowners, and
Joint Committee’s purpose is to: and appropriate representatives of the Company. | appropriate representatives of the Company.
i) provide a mechanism to address The Joint Committee shall be composed The Joint Committee shall be composed of
issues/concerns that arise during and following of one CAEPLA-PLC Landowner representative, two CAEPLA-DCLC Landowner representatives and
construction including concerns related to wet one non-CAEPLA-PLC Landowner representative, | three representatives of the Company. CAEPLA-
soil shutdown decisions made by the Company; and three representatives of the Company. DCLC shall have the right to appoint an alternate
i) provide a brief overview of CAEPLA-PLC shall have the right to appoint a representative.
issues/concerns raised during and following primary and an alternate representative.
construction; and,
iii) consider which items should be included In addition to Wet Soils Shutdown issues, the In addition to Wet Soils Shutdown issues, the Joint
in a Post Construction Report. The objective of Joint Committee’s purpose is to: Committee’s purpose is to:
the Joint Committee is to provide: i) provide a mechanism to address i) provide a mechanism to address
i) a vehicle to address issues/concerns issues/concerns that arise during and following issues/concerns that arise during and following
which arise during and following construction; construction including concerns related to wet soil | construction including concerns related to wet soil
i) deal with any unforeseen circumstances shutdown decisions made by the Company; shutdown decisions made by the Company;
which may arise during or following construction; i) provide a brief overview of i) provide a brief overview of issues/concerns
and, issues/concerns raised during and following raised during and following construction; and,
iii) an opportunity for landowners to construction; and, iii) consider which items should be included in a
comment on how Union might improve future iii) consider which items should be included Post Construction Report.
construction practices. in a Post Construction Report.
In reviewing the foregoing, the types of issues
which may be addressed are as follows: The objective of the Joint Committee is to: The objective of the Joint Committee is to:
i) landowner concerns that arise during i) to provide a vehicle to address i) to provide a vehicle to address
and following construction; issues/concerns which arise during and following | issues/concerns which arise during and following
i) unusual or unanticipated impacts of the construction; construction;
construction process which show up only after i) to deal with any unforeseen i) to deal with any unforeseen circumstances
construction is completed; circumstances which may arise during or following | which may arise during or following construction;
iii) methods of anticipating and avoiding construction; and, and,
these circumstances in the future; and, iii) to provide an opportunity for landowners iii) to provide an opportunity for landowners to
iv) review of ongoing construction practices to comment on how Union might improve future comment on how Enbridge Gas Inc. might improve
and procedures which in the view of the construction practices. future construction practices.
landowners might be improved in future
construction. In reviewing the foregoing, the types of issues In reviewing the foregoing, the types of issues which
Duration of the Joint Committee which may be addressed are as follows: may be addressed are as follows:
i) The Joint Committee shall be formed i) Landowner concerns that arise during and | i) Landowner concerns that arise during and
during the year of construction in advance and following construction’; following construction;
prior to the commencement of construction. The
landowners shall be responsible for recruiting
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the landowner members and advising the ii) unusual or unanticipated impacts of the i) unusual or unanticipated impacts of the
Company thereof. The Committee shall continue construction process which show up only after construction process which show up only after
for a period of two ( 2 ) years from the date of construction is completed,; construction is completed;
commencement of construction and so long iii) methods of anticipating and avoiding iii) methods of anticipating and avoiding these
thereafter as the Committee determines is these circumstances in the future; and, circumstances in the future; and,
necessary. iv) review of ongoing construction practices iv) review of ongoing construction practices and
Committee Make-Up and procedures which might be improved in future | procedures which might be improved in future
i) Members shall be affected landowners, construction. construction.
and appropriate representatives of the
Company. Duration of the Joint Committee Duration of the Joint Committee

The Joint Committee shall be composed of one
GUSL landowner, one other landowner and
three representatives of the Company;

Payment to Landowner members

i) The Company will pay to the GUSL
landowner member of the Joint Committee at his
or her direction a total payment of $ 10,000 plus
G.S.T. and the same amount to the other
landowner member as an honorarium for their
participation on the committee.

i) The Joint Committee shall be formed
during the year of construction in advance and
prior to the commencement of construction.
CAEPLA-PLC shall be responsible for recruiting
the CAEPLA-PLC Landowner members and
advising the Company thereof. The Committee
shall continue for a period of two (2) years from
the date of commencement of construction and so
long thereafter as the Committee determines is
necessary.

Payment to Landowner members

i) The Company will pay to each Landowner
member of the Joint Committee including both
CAEPLA-PLC primary and alternate
representatives, at his or her direction a total
payment of $15,000 plus H.S.T. as an honorarium
for his or her participation on the committee.

i) The Joint Committee shall be formed during
the year of construction in advance and prior to the
commencement of construction. CAEPLA-DCLC
shall be responsible for recruiting the CAEPLA-
DCLC Landowner members and advising the
Company thereof. The Committee shall continue for
a period of two (2) years from the date of
commencement of construction and so long
thereafter as the Committee determines is
necessary.

Payment to Landowner members

i) The Company will pay to each Landowner
member of the Joint Committee including both
CAEPLA-DCLC primary and alternate
representatives, at his or her direction, a total
payment of $15,000 plus H.S.T. as an honorarium for
his or her participation on the committee.

The Integrity Dig Agreement shall apply to all
integrity and maintenance operations on the
whole Dawn-Trafalgar system.

32. Integrity Dig Agreement

The Integrity Dig Agreement will be utilized for all
Integrity Digs pertaining to this pipeline and the
existing paralleling NPS20 pipeline from Dawn to
Dover Station.

32. Integrity Dig Agreement

The Integrity Dig Agreement attached hereto as
Schedule 8 will be utilized for all integrity and
maintenance digs conducted on this pipeline and on
any other existing Enbridge Gas Inc. pipelines on
the Landowner’s property.

APPENDIX "A": SETTLEMENT

Attached as Appendix "B" any other special
requirements or compensation issues.

SCHEDULE 2: SETTLEMENT

Attached as Schedule 2 any other special
requirements or compensation issues.

SCHEDULE 2: SITE SPECIFIC ISSUES

SCHEDULE 2: SITE SPECIFIC ISSUES
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SCHEDULE 2

WOODLOT EVALUATION

At the time of signing of the Letter of
Understanding the landowners with woodlots will
be given 3 options.

1. take a one time full and final for the total
easement.

2. take a one time full and final for that portion of
the easement in agricultural land, and have the
woodlot

evaluated separately.

3. take the crop monitoring program and have
the woodlot evaluated separately.

Woodlots will be assessed in the following
manner:

A forestry consultant will cruise the woodlot to
determine the amount of volume which could be
harvested

on a periodic basis from the woodlot under
sustained yield management.

This volume will then be determined on an
annual basis. Current sale prices will then be
given to this volume to determine an annual
amount which could be harvested from the
woodlot.

This value will then be present valued using the
same formula as the one time payment option.

SCHEDULE 3

WOODLOT EVALUATION

At the time of signing of the Letter of
Understanding the Landowners with woodlots
will be given 3 options.

1. take a one time full and final for the total
easement.

2. take a one time full and final for that portion of
the easement in agricultural land, and have the
woodlot evaluated separately.

3. take the crop monitoring program and have
the woodlot evaluated separately.

Woodlots will be assessed in the following
manner:

A forestry Consultant will cruise the woodlot to
determine the amount of volume which could be
harvested on a periodic basis from the woodlot
under sustained yield management.

This volume will then be determined on an
annual basis. Current sale prices will then be
given to this volume to determine an annual
amount which could be harvested from the
woodlot. This value will then be present valued
using the same formula as the one time
payment option.

SCHEDULE 3

WOODLOT EVALUATION

At the time of signing of the Letter of
Understanding the Landowners with woodlots will
be given three options.

1. take a one time full and final for the total
easement.

2. take a one time full and final for that portion of
the easement in agricultural land, and have the
woodlot evaluated separately.

3. take the crop monitoring program and have the
woodlot evaluated separately.

Woodlots will be assessed in the following
manner:

A forestry Consultant will cruise the woodlot to
determine the amount of volume which could be
harvested on a periodic basis from the woodlot
under sustained yield management.

This volume will then be determined on an annual
basis. Current sale prices will then be given to this
volume to determine an annual amount which
could be harvested from the woodlot. This value
will then be present valued using the same
formula as the one time payment option.

SCHEDULE 3

WOODLOT EVALUATION

At the time of signing of the Letter of Understanding
the Landowners with woodlots will be given three
options.

1. take a one time full and final for the total
easement.

2. take a one time full and final for that portion of the
easement in agricultural land, and have the woodlot
evaluated separately.

3. take the crop monitoring program and have the
woodlot evaluated separately.

Woodlots will be assessed in the following manner:
A forestry Consultant will cruise the woodlot to
determine the amount of volume which could be
harvested on a periodic basis from the woodlot under
sustained yield management.

This volume will then be determined on an annual
basis. Current sale prices will then be given to this
volume to determine an annual amount which could
be harvested from the woodlot. This value will then
be present valued using the same formula as the one
time payment option.

SCHEDULE 3

AESTHETIC TREE EVALUATION

The following procedure would be followed
where a landowner wishes to have trees on his
property evaluated for aesthetic values. During
discussions for the Letter of Understanding, the
landowners would identify the trees he wishes to
have evaluated for aesthetic purposes. Union
would contract a qualified person to complete an
evaluation of the trees. The landowners would
be paid the evaluated price for the trees in
addition to other payments.

SCHEDULE 4

AESTHETIC TREE EVALUATION

The following procedure would be followed
where a Landowner wishes to have trees on his
property evaluated for aesthetic values. During
discussions for the Letter of Understanding, the
Landowners would identify the trees he

wishes to have evaluated for aesthetic
purposes. Union would contract a qualified
person to complete an evaluation of the trees.
The Landowners would be paid the evaluated
price for the trees in addition to other payments.

SCHEDULE 4

AESTHETIC TREE EVALUATION

The following procedure would be followed where
a Landowner wishes to have trees on his property
evaluated for aesthetic values. During
discussions for the Letter of Understanding, the
Landowners would identify the trees he wishes to
have evaluated for aesthetic purposes. Union
would contract a qualified person to complete an
evaluation of the trees. The Landowners would be
paid the evaluated price for the trees in addition to
other payments. If trees are less than 5 inches in
diameter replacement of the trees may be
considered in lieu of a payment. If the Landowner

SCHEDULE 4

AESTHETIC TREE EVALUATION

The following procedure would be followed where a
Landowner wishes to have trees on his property
evaluated for aesthetic values. During discussions for
the Letter of Understanding, the Landowners would
identify the trees he wishes to have evaluated for
aesthetic purposes. Enbridge Gas Inc. would
contract a qualified person to complete an evaluation
of the trees. The Landowners would be paid the
evaluated price for the trees in addition to other
payments. If trees are less than 5 inches in diameter
replacement of the trees may be considered in lieu of
a payment. If the Landowner disagrees with




CAEPLA-DCLC LETTER OF UNDERSTANDING COMPARISON CHART — EB-2022-0086

CAEPLA-DCLC 65

36

STRATHROY LOBO
EB-2005-0550

HAMILTON MILTON
EB-2014-0261

PANHANDLE
EB-2016-0186

CAEPLA-DCLC PROPOSAL
EB-2022-0086

If trees are less than 5 inches in diameter
replacement of the trees may be considered in
lieu of a payment.

If the landowner disagrees with Unions
evaluation a second evaluation may be
completed using the same

criteria as the original evaluation.

EVALUATION CRITERIA

A four part evaluation criteria will be completed
for aesthetic trees:

Tree Value = Basic Value x Species Rating x
Condition Rating x Location Rating

Basic value is estimated without consideration of
condition, species or location. It is calculated by
multiplying the cross-sectional area of the tree
trunk by an assigned value per square inch of
trunk area. (in 1983 this value was $22.00)
Species rating is a percentage rating based on
the relative qualities of the tree species.
Condition rating is a percentage rating based on
the health of the tree. Location rating is a
percentage rating based on the location of the
tree.

If trees are less than 5 inches in diameter
replacement of the trees may be considered in
lieu of a payment.

If the Landowner disagrees with Unions
evaluation a second evaluation may be
completed using the same criteria as the original
evaluation.

EVALUATION CRITERIA

A four part evaluation criteria will be completed
for aesthetic trees:

Tree Value = Basic Value X Species Rating X
Condition Rating X Location Rating

Basic value is estimated without consideration of
condition, species or location. It is calculated by
multiplying the cross-sectional area of the tree
trunk by an assigned value per square inch of
trunk area.

Species rating is a percentage rating based on
the relative qualities of the tree species.
Condition rating is a percentage rating based on
the health of the tree.

Location rating is a percentage rating based on
the location of the tree.

disagrees with Unions evaluation a second
evaluation may be completed using the same
criteria as the original evaluation.

EVALUATION CRITERIA

A four part evaluation criteria will be completed for
aesthetic trees:

Tree Value = Basic Value X Species Rating X
Condition Rating X Location Rating

Basic value is estimated without consideration of
condition, species or location. It is calculated by
multiplying the cross-sectional area of the tree
trunk by an assigned value per square inch of
trunk area.

Species rating is a percentage rating based on the
relative qualities of the tree species.

Condition rating is a percentage rating based on
the health of the tree.

Location rating is a percentage rating based on
the location of the tree.

Enbridge Gas Inc.’s evaluation a second evaluation
may be completed using the same criteria as the
original evaluation.

EVALUATION CRITERIA

A four part evaluation criteria will be completed for
aesthetic trees:

Tree Value = Basic Value X Species Rating X
Condition Rating X Location Rating

Basic value is estimated without consideration of
condition, species or location. It is calculated by
multiplying the cross-sectional area of the tree trunk
by an assigned value per square inch of trunk area.
Species rating is a percentage rating based on the
relative qualities of the tree species.

Condition rating is a percentage rating based on the
health of the tree.

Location rating is a percentage rating based on the
location of the tree.

SCHEDULE 4

Schedule of Rates for Work

Performed by Owners of Land

Typically all work will be done by the Company.
In the event that landowners perform work on
behalf of the Company, at the Company’s
expense, the company will remunerate the
landowner in accordance with the following;

1. Stonepicking - $10.00 per hour/per person
picking by hand

- $45.00 per hour for use of tractor and wagon
2. Chisel Plowing - $70.00 per hour

3. Cultivation - $50.00 per hour

4. Tile Inspection - $20.00 per hour *

* Payment for Tile Inspection is for those hours
spent inspecting tile at the request of the
contractor.

SCHEDULE 5

Schedule of Rates for Work

Performed by Owners of Land

Typically all work will be done by the Company.
In the event that landowners perform work on
behalf of the Company, at the Company’s
expense, the company will remunerate the
landowner in accordance with the following;

1. Stonepicking - $10.00 per hour/per person
picking by hand

- $45.00 per hour for use of tractor and wagon
2. Chisel Plowing - $70.00 per hour

3. Cultivation - $50.00 per hour

4. Tile Inspection - $20.00 per hour *

* Payment for Tile Inspection is for those hours
spent inspecting tile at the request of the
contractor.

SCHEDULE 5

Schedule of Rates for Work

Performed by Landowners

Typically all work will be done by the Company. If

the parties agree that the Landowner will perform

work on behalf of the Company, the Company will
remunerate the Landowner in accordance with the
following;

1. Stone picking - $20.00 per hour/per person
picking by hand - $75.00 per hour for use of
tractor and wagon

2. Chisel Plowing - $125.00 per hour
3. Cultivation - $100.00 per hour
4, Tile Inspection - $35.00 per hour *

Payment for Tile Inspection is for those hours
spent inspecting tile at the request of the
contractor.

SCHEDULE 5

Schedule of Rates for Work

Performed by Landowners

Typically all work will be done by the Company. If the
parties agree that the Landowner will perform work
on behalf of the Company, the Company will
remunerate the Landowner in accordance with the
following;

1. Stone picking - $30.00 per hour/per person
picking by hand - $100.00 per hour for use of tractor
and wagon

2. Chisel Plowing - $185.00 per hour

3. Cultivation - $160.00 per hour

4. Tile Inspection - $45.00 per hour *

*  Payment for Tile Inspection is for those hours
spent inspecting tile at the request of the contractor.
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SCHEDULE 5 Wet Soils Shutdown

The following sets out the Wet Soils Shutdown
practice of Union Gas Limited for pipeline
construction, repair and maintenance on
agricultural lands.

Wet Soils Shutdown issues shall be decided by
the Joint Committee with the assistance of the
construction monitor as required.

While constructing the Company’s pipeline the
Company’s senior inspectors inspect right-of-
way conditions each day before construction
activities commence for that

day. If, in the judgment of these inspectors or
other Company representatives and other
members of the Joint Committee with the
assistance of the construction monitor, the right-
of-way conditions on agricultural lands are such
that construction would have an adverse affect
on the soils due to wet soils conditions, the
contractor is prohibited from starting
construction activities. The inspectors/other
Company representatives and other members of
the Joint Committee with the assistance of the
construction monitor shall consider the extent of
surface ponding, extent and depth of rutting,
surface extent and location of potential rutting
and compaction (i.e, can traffic be re-routed
within the easement lands around wet area(s) )
and the type of equipment and nature of
construction proposed for that day. The wet soil
shutdown restriction would be in effect until, in
the judgment of the Company representatives
and other members of the Joint Committee with
the assistance of the construction monitor, the
soils would have sufficiently dried to the extent
that commencing construction activities would
have no adverse affects on the soils.

SCHEDULE 6 Wet Soils Shutdown

The following sets out the Wet Soils Shutdown
practice of Union Gas Limited for pipeline
construction, repair and maintenance on
agricultural lands.

While constructing the Company’s pipeline the
Company’s senior inspectors inspect right-of-
way conditions each day before construction
activities commence for that day. If, in the
judgment of these inspectors, the right-of-way
conditions on agricultural lands are such that
construction would have an adverse affect on
the soils due to wet soils conditions, the
contractor is prohibited from starting
construction activities. The inspectors shall
consider the extent of surface ponding, extent
and depth of rutting, surface extent and location
of potential rutting and compaction (i.e., can
traffic be re-routed within the easement lands
around wet area(s) and the type of equipment
and nature of construction proposed for that day.
The wet soil shutdown restriction would be in
effect until, in the judgment of the Company
representatives, the soils would have sufficiently
dried to the extent that commencing construction
activities would have no adverse affects on the
soils.

Schedule 6 Wet Soils Shutdown

The following sets out the Wet Soils Shutdown
practice of Union Gas Limited for pipeline
construction, repair and maintenance on
agricultural lands.

Wet soils shutdown issues shall be decided by the
Joint Committee with the assistance of the
construction monitor as required.

While constructing the Company’s pipeline the
Company’s senior inspectors inspect right-of-way
conditions each day before construction activities
commence for that day. If, in the judgment of
these inspectors, or other Company
representatives and other members of the Joint
Committee with assistance of the construction
monitor, the right-of-way conditions on agricultural
lands are such that construction would have an
adverse effect on the soils due to wet soils
conditions, the contractor is prohibited from
starting construction activities. The inspectors and
other Company representatives and other
members of the Joint Committee, with the
assistance of the construction monitor, shall
consider the extent of surface ponding, extent and
depth of rutting, surface extent and location of
potential rutting and compaction (i.e., whether
traffic be re-routed within the easement lands
around wet area(s) and the type of equipment and
nature of construction proposed for that day. The
wet soil shutdown restriction would be in effect
until, in the judgment of the Company
representatives and other members of the Joint
Committee, with assistance of the construction
monitor, the soils would have sufficiently dried to
the extent that commencing construction activities
would have no adverse effects on the soils.

SCHEDULE 6 Wet Soils Shutdown

The following sets out the Wet Soils Shutdown
practice of Enbridge Gas Inc. for pipeline
construction, repair and maintenance on agricultural
lands.

Wet soils shutdown issues shall be decided by the
Joint Committee with the assistance of the
construction monitor as required.

While constructing the Company’s pipeline the
Company’s senior inspectors inspect right-of-way
conditions each day before construction activities
commence for that day. If, in the judgment of these
inspectors, or other Company representatives and
other members of the Joint Committee with
assistance of the construction monitor, the right-of-
way conditions on agricultural lands are such that
construction would have an adverse effect on the
soils due to wet soils conditions, the contractor is
prohibited from starting construction activities. The
inspectors and other Company representatives and
other members of the Joint Committee, with the
assistance of the construction monitor, shall consider
the extent of surface ponding, extent and depth of
rutting, surface extent and location of potential rutting
and compaction (i.e., whether traffic be re-routed
within the easement lands around wet area(s) and
the type of equipment and nature of construction
proposed for that day. The wet soil shutdown
restriction would be in effect until, in the judgment of
the Company representatives and other members of
the Joint Committee, with assistance of the
construction monitor, the soils would have sufficiently
dried to the extent that commencing construction
activities would have no adverse effects on the sails.
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Wet soils shutdown is a routine part of Union’s
normal management process for pipeline
construction activities. In recognition of this,
Union budgets for and includes in contract
documents, provisions for payment to the
pipeline contractors for wet soils shutdown
thereby removing any potential incentive for the
contractor to work in wet conditions.

In addition, Union’s inspection staff and the Joint
Committee with the assistance of the
construction monitor are responsible for
ensuring that construction activities do not occur
during wet soils shutdown. This would include
shutting down construction activities if soils
became wet during the day.

It should, however, be recognized that there
may be situations when construction activities
cannot be carried out during the normal
construction period due to delays in project
timing and it may become necessary to work in
wet conditions in the spring or fall of the year.
Where construction activities are undertaken by
the Company in wet soil conditions ( as
determined by the monitor ), additional
mitigation measures may be put in place to
minimize resulting damages.

Mitigation measures may, where appropriate, be
developed by Union on a site specific basis and
may include avoiding certain areas, full
easement stripping, geotextile roads, the use of
swamp mats, or the use of other specialized
equipment where deemed appropriate by Union.
Union will authorize work in wet soils conditions
only when all other reasonable alternatives have
been exhausted.

Where construction activities are undertaken by
the Company in wet soil conditions ( as

determined by the monitor ),the Company shall
pay to the landowner 150 % of disturbance and

Wet soils shutdown is a routine part of Union’s
normal management process for pipeline
construction activities. In recognition of this,
Union budgets for and includes in contract
documents, provisions for payment to the
pipeline contractors for wet soils shutdown
thereby removing any potential incentive for the
contractor to work in wet conditions.

In addition, Union’s inspection staff is
responsible for ensuring that construction
activities do not occur during wet soils
shutdown. This would include shutting down
construction activities if soils became wet during
the day.

It should, however, be recognized that there
may be situations when construction activities
cannot be carried out during the normal
construction period due to delays in project
timing and it may become necessary to work in
wet conditions in the spring or fall of the year.
Where construction activities are undertaken by
the Company in wet soil conditions, additional
mitigation measures may be put in place to
minimize resulting damages. Mitigation
measures may, where appropriate, be
developed by Union on a site specific basis and
may include avoiding certain areas, full
easement stripping, geotextile roads, the use of
swamp mats, or the use of other specialized
equipment where deemed appropriate by Union.
Union will authorize work in wet soils conditions
only when all other reasonable alternatives have
been exhausted.

Wet soils shutdown is a routine part of Union’s
normal management process for pipeline
construction activities. In recognition of this, Union
budgets for and includes in contract documents,
provisions for payment to the pipeline contractors
for wet soils shutdown thereby removing any
potential incentive for the contractor to work in wet
conditions.

In addition, Union’s inspection staff and the Joint
Committee, with the assistance of the construction
monitor, are responsible for ensuring that
construction activities do not occur during wet
soils shutdown. This would include shutting down
construction activities if soils became wet during
the day.

It should, however, be recognized that there may
be situations when construction activities cannot
be carried out during the normal construction
period due to delays in project timing and it may
become necessary to work in wet conditions in the
spring or fall of the year. Where construction
activities are undertaken by the Company in wet
soil conditions, additional mitigation measures
may be put in place to minimize resulting
damages. Mitigation measures may, where
appropriate, be developed by Union on a site
specific basis and may include avoiding certain
areas, full easement stripping, geotextile roads,
the use of swamp mats, or the use of other
specialized equipment where deemed appropriate
by Union. Union will authorize work in wet soils
conditions only when all other reasonable
alternatives have been exhausted.

Where construction activities are undertaken by
the Company in wet soil conditions (as
determined by the construction monitor), the
Company shall pay to the landowner 150% of

Wet soils shutdown is a routine part of Enbridge Gas
Inc.’s normal management process for pipeline
construction activities. In recognition of this,
Enbridge Gas Inc. budgets for and includes in
contract documents, provisions for payment to the
pipeline contractors for wet soils shutdown thereby
removing any potential incentive for the contractor to
work in wet conditions.

In addition, Enbridge Gas Inc.’s inspection staff and
the Joint Committee, with the assistance of the
construction monitor, are responsible for ensuring
that construction activities do not occur during wet
soils shutdown. This would include shutting down
construction activities if soils became wet during the
day.

It should, however, be recognized that there may be
situations when construction activities cannot be
carried out during the normal construction period due
to delays in project timing and it may become
necessary to work in wet conditions in the spring or
fall of the year. Where construction activities are
undertaken by the Company in wet soil conditions,
additional mitigation measures may be put in place to
minimize resulting damages. Mitigation measures
may, where appropriate, be developed by Enbridge
Gas Inc. on a site specific basis and may include
avoiding certain areas, full easement stripping,
geotextile roads, the use of swamp mats, or the use
of other specialized equipment where deemed
appropriate by Enbridge Gas Inc. Enbridge Gas
Inc. will authorize work in wet soils conditions only
when all other reasonable alternatives have been
exhausted.

Where construction activities are undertaken by the
Company in wet soil conditions (as determined by the
construction monitor), the Company shall pay to the
landowner 150% of disturbance and crop loss
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crop loss damage compensation on the area
affected by the activities ( area also to be
determined by the construction monitor ). The
150 % payment applies only once to any one
area; on areas where the 150 % payment is
applied, the landowner forfeits the right to top-up
of crop loss damages under the L.O.U.. The 150
% payment does not affect the landowner’s right
to topsoil replacement where crop loss exceeds
50 % in the fifth year following construction.

disturbance and crop loss damage compensation
on the area affected by the activities (area also to
be determined by the construction monitor). The
150% payment applies only once to any one area;
on areas where the 150% payment is applied, the
Landowner forfeits the right to top-up of crop loss
payments under this agreement. The 150%
payment does not affect the Landowner’s right to
topsoil replacement where crop loss exceeds 50%
in the fifth year following construction.

damage compensation on the area affected by the
activities (area also to be determined by the
construction monitor). The 150% payment applies
only once to any one area; on areas where the 150%
payment is applied, the Landowner forfeits the right
to top-up of crop loss payments under this
agreement. The 150% payment does not affect the
Landowner’s right to topsoil replacement where crop
loss exceeds 50% in the fifth year following
construction.

SCHEDULE 7
Pipeline Removal Process (Existing NPS 16)

The following sets out the sequence proposed by

Union Gas Limited for the removal of the existing

pipeline and related activities within the Easement
and Temporary areas on agricultural lands.

1. Trees are cleared.

2. The permanent and temporary easements are
staked by a Surveyor.

3. Accesses (culverts) are installed to gain access
onto the easement off of roads and across water-
courses.

4. Topsoil is stripped and stock-piled off to the
side, on top of topsoil.

Next, are the steps specific to the removal of the
16”:

5. The 16” pipeline is isolated and purged of gas
to 100% air. The 16” pipeline is located and
staked out in the field.

6. An excavator removes the over-burden from
over top of the 16” and casts the subsoil off to the
“spoil side”.

7. The 16” pipe is cut, and an excavator or
sideboom with a roller cradle drives alongside the
16” pipe and “lifts” it out of the ground next to the
ditch.

8. An excavator with a hydraulic shear cuts the
pipe into 50’ lengths.
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9. A Scrap Dealer places a scrap bin at each road
crossing on the temporary land use area, as
requested by the Pipeline Contractor.

10. An excavator with a “bucket and thumb” grabs
each 50’ length of pipe and carries it to the
nearest road crossing and places it into the scrap
bin.

11. When the scrap bin is full, the Scrap Dealer
takes away the bin.

12. A dozer or exactor with a clean-up bucket,
backfills the remaining ditch and levels it off.

Installation of the 36” begins.

SCHEDULE 8 SCHEDULE 7
Topsoil Stripping Map Topsoil Stripping Map
SCHEDULE 8

Integrity Dig Agreement
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Ontario

DECISION AND ORDER

EB-2016-0186

UNION GAS LIMITED

Application for approval to construct a natural gas pipeline in the
Township of Dawn Euphemia, the Township of St. Clair and the
Municipality of Chatham-Kent and approval to recover the costs
of the pipeline.

BEFORE: Allison Duff
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Cathy Spoel
Member

Paul Pastirik
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1 INTRODUCTION AND SUMMARY

This is a decision of the Ontario Energy Board (OEB) on an application filed by Union
Gas Limited (Union). Union applied under section 90(1) of the Ontario Energy Board
Act, 1998 (the Act) for leave to construct approximately 40 kilometers of 36 inch
diameter pipeline from Union’s Dawn Compressor Station in the Township of Dawn-
Euphemia to its Dover Transmission Station in the Municipality of Chatham-Kent (the
Project). A map of the Project is attached as Schedule A.

Union also applied for approval of the recovery of costs associated with the construction
of the Project pursuant to section 36 of the Act; approval of a 20-year depreciation term;
and approval of an accounting order to establish a Panhandle Reinforcement Deferral
Account pursuant to section 36 of the Act.

Union’s evidence is that the Project is needed to meet increasing demand for firm
service on the Panhandle System in the Leamington-Kingsville area, from greenhouse
operations, commercial and small industrial customers and anticipated residential
growth.

One of the issues that arose in the proceeding was whether there were alternatives to
the Project that did not require the construction of new pipeline facilities. Specifically,
the issue is whether Union’s customers are best served through the proposed pipeline’s
capacity or through capacity acquired on a contractual basis from Panhandle Eastern
Pipe Line Company (Panhandle Eastern) through the Ojibway international connection
point near Windsor. A map showing these interconnections is attached as Schedule B.

The OEB grants leave to construct the Project, subject to the Conditions of Approval,
which are attached as Schedule C. For the reasons set out below, the OEB finds that
the construction of the Project is in the public interest as it is the most reliable approach
to meeting demand in the Leamington-Kingsville area.

Decision and Order 1

February 23, 2017
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2 THE PROCESS

A Notice of Application was issued on July 12, 2016 and was served and published by
Union as directed by the OEB.

The OEB granted intervenor status to the following:
e Association of Power Producers of Ontario (APPrO)
e Building Owners and Managers Association, Greater Toronto (BOMA)
e Canadian Association of Energy and Pipeline Landowners Associations
(CAEPLA)
e Canadian Manufacturers and Exporters (CME)
e Consumers Council of Canada (CCC),
e Enbridge Gas Distribution Inc. (Enbridge)
e Federation of Rental-housing Providers of Ontario (FRPO)
¢ Industrial Gas Users Association (IGUA)
e Liberty Oil and Gas Limited (Liberty)
e London Property Management Association (LPMA)
e Municipality of Chatham-Kent (Chatham-Kent)
e Ontario Greenhouse Vegetable Growers (OGVG)
e School Energy Coalition (SEC)
e Vulnerable Energy Consumers Coalition (VECC)

OEB staff also participated in the proceeding.

The OEB also found that APPrO, BOMA, CAEPLA, CCC, CME, FRPO, IGUA, LPMA,
OGVG, SEC and VECC are eligible to apply for cost awards.

The OEB provided intervenors and OEB staff the opportunity to ask Union questions
about its application through written interrogatories and a technical conference.

There was provision for intervenor evidence. No intervenors chose to file evidence.

The OEB held an oral hearing for all non-landowner issues and provided for the filing of
written submissions on those issues.

Union informed the OEB that it had reached a comprehensive settlement with CAEPLA
concerning all landowner issues. Union filed a summary of the settlement agreement
and included a Form of Easement Agreement Addendum. Subsequently, the OEB
accepted CAEPLA's request to withdraw as an intervenor in the proceeding.

Decision and Order 2
February 23, 2017
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The OEB agrees that Union must plan its facilities to serve on design day conditions,
Because of growth in demand, additional looping or laterals from the NPS 20 pipeline
into Leamington/Kingsville will not provide the necessary capacity to serve the market.

The OEB also accepts Union’s evidence that additional supplies at Ojibway would not
address the physical operational realities of the Panhandle System and that only the
Project could do so with certainty.

The OEB finds that Union’s RFP provided an opportunity for the market to respond and
that it was sufficient for the purposes of this application. The RFP’s exact wording and
response window are not critical factors in the OEB’s decision that Alternative 2 is not
preferable to the Project. Increasing deliveries at Ojibway will not get the gas to
Leamington-Kingsville without an inefficient supply ratio, a significant change in supply
mix, the need for additional facilities and the assumption of more risk.

The OEB finds that Union reviewed a reasonable range of alternatives and considered
the advantages and disadvantages of each. Union is required to explore alternatives,
but once an alternative is assessed to be less appropriate, Union is not required to go
further. The preferred option needs to be as good as, or better, than the alternatives
analysed.

The OEB approves Union’s leave to construct application as the preferred alternative to
meet the growing demand in the Leamington-Kingsville area. The OEB finds that
approval of the Project is cost effective and will enable a firm, secure gas supply to
meet Union’s five-year design day demand forecast and beyond.

3.5 OEB’s Environmental Guidelines for Hydrocarbon Pipelines

In accordance with the OEB'’s Environmental Guidelines,” Union conducted and
completed routing, the environmental assessment, and consultation for the Project. An
Environmental Report (ER) dated June 2, 2016 was prepared by Stantec Consulting
Limited (Stantec). The ER was reviewed by the Ontario Pipeline Coordination
Committee (OPCC), Lower Thames Conservation Authority, St. Clair Region
Conservation Authority, the Township of St. Clair, the Township of Dawn-Euphemia, the
Municipality of Chatham-Kent, affected landowners, and potentially affected First
Nations and the Métis Nation of Ontario.

Review of the ER by the OPCC resulted in letters of comment from the Ministry of
Environment and Climate Change, Ministry of Transportation, Technical Standards and

" Environmental Guidelines for the Location, Construction and Operation of Hydrocarbon Pipelines and
Facilities in Ontario, 7™ edition, 2016.

Decision and Order 16
February 23, 2017
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Safety Authority and Infrastructure Ontario. There are no unresolved issues originating
from the OPCC review.

Findings

The OEB finds that Union has adequately addressed the environmental issues through
its proposed mitigation and restoration program and its commitment to implement the
ER and OPCC recommendations.

Union indicated that it is also committed to adhering to the OEB standard conditions of
approval contained in Schedule C related to mitigation and construction monitoring and
reporting. The OEB is also aware that other approvals will be required for the Project.
The OEB finds that Union’s compliance with the OEB standard conditions of approval
will ensure that the requirements of other approvals, permits, licences, and certificates
are fully addressed.

3.6 Landowner matters for the Project

Union will need new permanent easements for approximately 1 kilometer of the pipeline
route. Union will also need 309 acres of Temporary Land Use Areas for 2 years during
construction and land restoration. For modifications of the Dover Transmission Station
and the Dover Centre Valve Site, Union purchased additional land.

Union obtained permanent easement rights for 2 of 13 properties, and temporary land
use rights on 52 of 126 properties, and has confirmed that it continues to negotiate with
landowners for acquisition of required land rights.

During the proceeding, outstanding landowner matters were pursued by CAEPLA and
its subcommittee, the Panhandle Landowner Committee (CAEPLA-PLC). CAEPLA-PLC
was an active intervenor in this proceeding until it withdrew as an intervenor following a
comprehensive settlement agreement with Union. Concerns raised by the CAEPLA-
PLC were mainly related to construction impacts and land restoration on agricultural
lands along the route of the Project.

In a letter dated December 2, 2016 CAEPLA-PLC informed the OEB that it had
reached and ratified a comprehensive settlement agreement with Union and had no
unresolved issues related to the proceeding. The letter also requested that it be
withdrawn as a registered intervenor in the OEB proceeding.

On December 2, 2016, Union filed with the OEB a summary of the settlement
agreement. Responsibilities of Union in terms of Construction and land restoration
protocols are set in a Letter of Understanding (LOU). The negotiated LOU is part of the

Decision and Order 17
February 23, 2017
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settlement agreement. The LOU proposed by Union includes terms for an Independent
Construction Monitor as well as compensation to landowners for construction and
restoration related damages.

Union also submitted that any concerns raised by directly affected landowners during
construction will be recorded and addressed by implementing Union’s Landowner
Relations Program (LRP) and associated Landowner Complaint Resolution System
(LCRS). Union noted that the documentation on the outcomes of the LRP and LCRS
would be part of the Final Monitoring Report filed with the OEB as required by the
standard Conditions of Approval.

Findings

The OEB has no concerns with the comprehensive settlement agreement on land
matters reached by Union and CAEPLA-PLC.

The OEB finds that Union has put in place appropriate mechanisms to monitor, address
and document landowner related matters. Union has also committed to acquiring all of the
necessary land rights before the start of construction. The OEB therefore has no concerns
regarding landowner matters. The OEB notes that conditions 6a) ii-iv and 6b) v. of
Schedule C require post-construction reports that demonstrate and describe how
routing and construction matters and issues were monitored, addressed, and resolved.

3.7 Form of easement agreement

Pursuant to Section 97 of the Act, leave to construct cannot be granted to Union unless
Union has offered or will offer to each owner of land affected by the approved route an
agreement in a form approved by the OEB.

Union filed on the record a Form of Easement Agreement that it offered or will offer to all
of the landowners that have no existing agreement for the roughly 1 kilometer length
portion of the 40 kilometer proposed pipeline route.

Union and the CAEPLA-PLC negotiated a Form of Easement Agreement Addendum
(Addendum) as part of its comprehensive settlement agreement. Union stated that it
would enter into the Addendum agreement with all landowners that have an existing
easement agreement dated from 1950 when the original 16 inch diameter pipeline
was constructed.

Decision and Order 18
February 23, 2017
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Findings

The OEB approves the form of easement agreement provided by Union, as well as
the Addendum that was already approved through the approval of the settlement
agreement. The OEB finds that this easement agreement is consistent with
agreements from other projects approved by the OEB ® but updated to reflect new
requirements of CSA Z662-15 regarding the prohibition of storage of flammable
material, solid or liquid spoil, refuse waste or effluent on the easement.

3.8 Accordance with current technical and safety requirements

Union’s evidence is that the Project meets current design and safety requirements in
accordance with Ontario Regulation 210/01, Oil and Gas Pipeline Systems under the
Technical Standards and Safety Act, 2000 and the Canadian Standards Association
Z662-15 Standard (CSA Z662-15) in accordance with the Code Adoption document
under the Ontario Regulations.

The Project involves abandonment of the existing 16 inch diameter pipeline and its
replacement with a new 36 inch diameter pipeline by a “lift and lay” method. This
method will be applied along the entire length of the route except at certain watercourse
and major roads crossing where the existing pipeline will be abandoned “in place”.
Union stated that it would adhere to clause 10.16 of CSA Z662-15, which requires
preparation of an abandonment plan prior to commencement of the abandonment
process.

The provincial authority overseeing pipeline technical and safety requirements did not
express any concerns with the proposed pipeline design safety or abandonment
method.

Findings

The OEB finds that Union has provided adequate evidence to confirm that the proposed
facilities have been designed in accordance with current technical and safety
requirements.

8 The OEB has approved the same form of easement agreement for Union’s Dawn-Parkway (Hamilton-
Milton Pipeline) 2016 Expansion Project (the OEB Decision and Order, EB-2014-0261)

Decision and Order 19
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The revised draft accounting order is attached as Schedule D. The OEB has included
the purpose of the account and a more detailed description of draft accounting entries.

3.12 Conditions of approval

OEB staff provided Union with draft standard conditions of approval for leave to
construct applications under Section 90 of the Act. Union confirmed in its reply
argument in this proceeding that it accepts these standard conditions of approval.

Findings

The OEB approves the standard conditions of approval for this Project, which are
attached in Schedule C.

Decision and Order 24
February 23, 2017
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4 ORDER

THE ONTARIO ENERGY BOARD ORDERS THAT:

1. Union Gas Limited is granted leave, pursuant to subsection 90(1) of the Act, to
construct a 36 inch pipeline and ancillary facilities in the Township of Dawn-
Euphemia, the Township of St. Clair and in the Municipality of Chatham-Kent as
shown in Schedule A. Leave to construct is subject to the Conditions of Approval
set forth in Schedule C.

2. Union Gas Limited is granted approval, pursuant to section 36 of the Act, of the
recovery of the cost consequences of the Project beginning from the date that
the as-constructed facilities are placed in service.

3. Union and intervenors shall file any comments on the Draft Accounting Order by
March 10, 2017.

4. Union Gas Limited shall pay the OEB’s costs incidental to this proceeding upon
receipt of the OEB'’s invoice.

5. Intervenors shall file with the OEB and forward to Union their respective cost
claims by March 20, 2017. Cost claims must be prepared in accordance with the
OEB's Practice Direction on Cost Awards.

6. Union will have until March 24, 2017 to object to any aspect of the cost claims.
A copy of the objection must be filed with the OEB and one copy must be served
on the party against whose claim the objection is being made.

7. Any party whose cost claim was objected to will have until March 30, 2017 to
make a reply submission as to why the cost claim should be allowed. One copy
of the submission must be filed with the OEB and one copy is to be served on
Union.

All filings with the OEB must quote the file number EB-2016-0186, and be made through
the OEB’s web portal at https://www.pes.ontarioenergyboard.ca/eservice/ ,and consist
of two paper copies and one electronic copy in searchable / unrestricted PDF format.
Filings must be received by the OEB by 4:45 p.m. on the stated date. Parties should
use the document naming conventions and document submission standards outlined in
the RESS Document Guideline found at www.ontarioenergyboard.ca.

Decision and Order 25
February 23, 2017
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If the web portal is not available, parties may e-mail their documents to the attention of
the OEB Secretary at BoardSec@ontarioenergyboard.ca . All other filings not filed via
the OEB’s web portal should be filed in accordance with the OEB’s Practice Directions
on Cost Awards.

DATED at Toronto February 23, 2017

ONTARIO ENERGY BOARD

Original Signed By

Kirsten Walli
Board Secretary

Decision and Order 26
February 23, 2017
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SCHEDULE A - PROJECT MAP
DECISION AND ORDER
UNION GAS LIMITED
EB-2016-0186
FEBRUARY 23, 2017
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Union Gas Limited - Panhandle Reinforcement Project
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SCHEDULE C — CONDITIONS OF APPROVAL
DECISION AND ORDER
UNION GAS LIMITED
EB-2016-0186
FEBRUARY 23, 2017
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Leave to Construct Conditions of Approval
Application under Sections 90 of the OEB Act
Union Gas Limited
EB-2016-0186

Union Gas Limited (Union) shall construct the facilities and restore the land in
accordance with the OEB’s Decision and Order in EB-2016-0186 and these
Conditions of Approval.

(a) Authorization for leave to construct shall terminate 12 months after the decision
Is issued, unless construction has commenced prior to that date.

(b) Union shall give the OEB notice in writing:

I. of the commencement of construction, at least ten days prior to the date
construction commences;

ii. of the planned in-service date, at least ten days prior to the date the facilities go
into service;

iii. of the date on which construction was completed, no later than 10 days
following the completion of construction; and

iv. of the in-service date, no later than 10 days after the facilities go into service.

Union shall implement all the recommendations of the Environmental Report filed
in the proceeding, and all the recommendations and directives identified by the
Ontario Pipeline Coordinating Committee review.

Union shall advise the OEB of any proposed change to OEB-approved
construction or restoration procedures. Except in an emergency, Union shall not
make any such change without prior notice to and written approval of the OEB. In
the event of an emergency, the OEB shall be informed immediately after the fact.

Union shall file, in the proceeding where the actual capital costs of the project are
proposed to be included in rate base, a Post Construction Financial Report, which
shall indicate the actual capital costs of the project and shall provide an
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explanation for any significant variances from the cost estimates filed in this
proceeding.

Both during and after construction, Union shall monitor the impacts of construction,
and shall file with the OEB one paper copy and one electronic (searchable PDF)
version of each of the following reports:

a) a post construction report, within three months of the in-service date, which
shall:

i. provide a certification, by a senior executive of the company, of Union’s
adherence to Condition 1,

ii. describe any impacts and outstanding concerns identified during
construction;

iii. describe the actions taken or planned to be taken to prevent or mitigate
any identified impacts of construction;

iv. include a log of all complaints received by Union, including the date/time
the complaint was received, a description of the complaint, any actions
taken to address the complaint, the rationale for taking such actions; and

v. provide a certification, by a senior executive of the company, that the
company has obtained all other approvals, permits, licences, and
certificates required to construct, operate and maintain the proposed
project.

b) a final monitoring report, no later than fifteen months after the in- service date,
or, where the deadline falls between December 1 and May 31, the following
June 1, which shall:

I. provide a certification, by a senior executive of the company, of Union’s
adherence to Condition 3;

ii. describe the condition of any rehabilitated land;

iii. describe the effectiveness of any actions taken to prevent or mitigate any
identified impacts of construction;

iv. include the results of analyses and monitoring programs and any
recommendations arising therefrom; and

v. include a log of all complaints received by Union, including the date/time
the complaint was received, a description of the complaint, any actions
taken to address the complaint, the rationale for taking such actions.
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79 Wellington St. W., 30th Floor

Box 270, TD South Tower

Toronto, Ontario M5K 1N2 Canada
P. 416.865.0040 | F. 416.865.7380

www.torys.com

Jonathan Myers
jmyers@torys.com
P. 416.865.7532

December 2, 2016

BY RESS, EMAIL & COURIER

Ontario Energy Board
Suite 2700

2300 Yonge Street
Toronto, ON

M4P 1E4

Attention: Ms. K. Walli, Board Secretary:

Re: Union Gas Limited (“Union”) — EB-2016-0186 Panhandle Reinforcement
Project — Settlement Agreement Regarding Landowner Matters

This letter is further to the November 10, 2016 letter from the Ontario Energy Board (the
“Board”) regarding settlement discussions on landowner matters between Union Gas Limited
(“Union”) and CAEPLA-PLC. In that letter, the Board cancelled a settlement conference that
was scheduled for November 21, 2016 and noted that Union and CAEPLA-PLC were free to
engage in settlement discussions outside of the OEB process. Union is pleased to advise the
Board that it pursued such discussions and reached a comprehensive settlement with CAEPLA-
PLC’s negotiating committee on November 18, 2016, which settlement was subsequently ratified
by the CAEPLA-PLC membership on November 24, 2016 (the “Settlement Agreement”).

The issues addressed by the Settlement Agreement were settled by the parties as a package,
whereby compromises were made by the parties with respect to various matters to arrive at a
comprehensive agreement and, as such, the agreed terms are intricately interrelated. The
settlement of any particular issue and the positions of the parties in the Settlement Agreement
are without prejudice to the rights of the parties to raise the same issue and/or to take any
position thereon in any other unrelated proceeding, whether or not Union or CAEPLA is a party
to such other unrelated proceeding.

As a condition of the Settlement Agreement, the parties agreed that CAEPLA-PLC would
withdraw from the proceeding. Accordingly, concurrent with this letter CAEPLA-PLC is filing a
letter with the Board to make this request.

A consolidated summary of the landowner issues settled by the parties, excluding compensation
matters, is attached hereto for information purposes as Schedule ‘A’.

11229-2159 22519889.1
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Yours truly,

, =<

1[0" Jonathan Myers

cc: Zora Crnojacki, Board staff
Mark Kitchen and Vanessa Innis, Union Gas
Charles Keizer, Torys LLP
EB-2016-0186 (2016 Rates) Intervenors



CAEPLA-DCLC 90

_3_

SCHEDULE ‘A’

SUMMARY OF LANDOWNER ISSUES SETTLED WITH CAEPLA-PLC

A. EASEMENT OPTION AGREEMENT

The following will be added to Clause 4:

“The Transferee shall make to the Transferor (or the person or persons entitled thereto) due
compensation for any damages resulting from the exercise of the Transferee’s rights granted
herein and, if the compensation is not agreed upon, it shall be determined in the manner
prescribed by the Expropriations Act, R.S.0. 1990, Chapter E-26 or any Act passed in
amendment thereof or substitution therefor.”

Clause 6(b) will be replaced with the following:

“The Option will be deemed exercised on the date (“Exercise Date”) such notice is personally
served on the Transferor, delivered by courier, or five business days from the date it is
deposited in the post office”.

The following will be added to Clause 7:

“The Transferee agrees that it shall be responsible to pay any and all costs associated with the
transfer of the Easement, including, but not limited to, costs of registration and costs related to
the removal, remedy or satisfaction of encumbrances as required by Clause 8 below, in the
event the Transferee requests the same.”

B. EASEMENT AGREEMENT

Where Union relies on an existing easement agreement, Union and the landowner shall enter
into an addendum to the easement agreement in the form attached hereto as Appendix 1;

Union shall register a partial surrender of any blanket easement that has not previously been
partially surrendered, down to strip 50 feet in width.

C. TEMPORARY LAND USE OPTION AGREEMENT

The following will be added to Clause 3:

“The Transferee shall make to the Transferor (or the person or persons entitled thereto) due
compensation for any damages resulting from the exercise of the Transferee’s rights granted
herein and, if the compensation is not agreed upon, it shall be determined in the manner
prescribed by the Expropriations Act, R.S.0. 1990, Chapter E-26 or any Act passed in
amendment thereof or substitution therefor.”

D. TEMPORARY LAND USE AGREEMENT




CAEPLA-DCLC 91

_4_

Granting clause to define easement with reference to easement agreement(s), and reference to
“proposed NPS gas pipeline” should be specified as “proposed Panhandle Reinforcement NPS
36 gas pipeline”.

E. LETTER OF UNDERSTANDING!

Insert italicized words into Clause 2 as follows:

“. .. the Company, in consultation with the Joint Committee and Landowner, will work with
OMAFRA ...”

The following will be added to Clause 2:

Soil testing will be carried out at the Landowner’s request for other nematodes, pests and
diseases including sugar beet nematode, with protocol to be developed and implemented
where other nematodes, pests or diseases are present;

Insert italicized words into Clause 5 as follows:

The Company agrees to stake the outside boundary of the workspace necessary for the
construction of this Project which may include an easement and temporary land use area.

Where topsoil is to be stored off easement, the stakes will not be removed during the stripping
operation.

The stakes will be located at 30 metre (98.4 foot) intervals prior to construction and will be
spray painted or otherwise marked in red. The intervals or distance between stakes may
decrease as deemed necessary in order to maintain sight-lines and easement boundaries in
areas of sight obstructions, rolling terrain or stream and road crossings.

The Company will re-stake the easement limit for post construction tile work at the request of
the landowner.

Insert italicized words into Clause 6 as follows:

“. .. The topsoil and subsoil will be piled separately with one metre separation and the
Company will exercise due diligence to ensure that topsoil and subsoil are not mixed. If
requested by the Landowner, topsoil will be ploughed before being stripped to a depth as
specified by the Landowner.

The Company will strip topsoil across the entire width of the easement (at the request of the
Landowner), provided also that a temporary right to use any necessary land for topsoil storage
outside the easement is granted by the Landowner.

On areas where topsoil is to be stripped, the Company will undertake soil testing to identify
any areas where topsoil that has not previously been disturbed by pipeline construction

1 Changes indicated are relative to Letter of Understanding filed in Exhibit B.CAEPLA-PLC.5,
Attachment 1.
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activities can be kept separate from previously undisturbed topsoil. Where such areas are
identified, the Company will strip and pile previously disturbed and previously undisturbed
topsoil separately.

If requested by the Landowner the Company will not strip topsoil. The topsoil/subsoil mix will
be placed on the easement on top of the existing topsoil.

At the request of the Landowner, a mulch layer will be provided between the existing topsoil
and stripped topsoil. Where a sufficient crop is present the standing crop will be used as the
mulch layer. Otherwise, Union will provide straw as a mulch layer.

At the landowners request separation of distinct subsoil horizons such as blue and yellow
clays shall be performed. Blue clays will be removed from the easement lands.

At the recommendation of the Company’s Soils Consultant . . .”

Insert italicized words into Clause 7 as follows:

“. .. that it is necessary to increase the depth of the Pipeline to accommodate facilities such as
drainage and/or processes such as deep tillage . . .”

Insert italicized words into Clause 9 as follows:

“. .. If agreed to by the parties, the Company will return in the year following construction and
will cultivate, chisel plough and/or deep till the easement area. When necessary, to
accommodate planting schedules, the Landowner should perform tillage themselves, at the
Company’s expense . . .”

Insert italicized word into Clause 10 as follows:

“. .. The Company will retain the services of a qualified independent drainage Consultant. The
Consultant will work with each Landowner prior to, during and after construction . . .”

Insert italicized words into Clause 14 as follows:

“. .. The Company will warrant such trees for a period of three years following planting,
provided the Landowner waters the trees as appropriate after planting.”

Add the following new covenants to Clause 15:

The Company will not open more than 6.0 continuous kilometers of trench per construction
spread at a time.

The Company shall consult with the Landowner and/or the Landowner’s agent(s) with respect
to the existing farm biosecurity protocols and requirements in effect on the Lands (including
those protocols and requirements designed to prevent the transmission of pests and diseases
and those designed to preserve the integrity of organic or specialty agricultural production).
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Whenever present on the Lands, the Company will conduct activities in a manner that respects
required existing farm biosecurity protocols and requirements in effect.

The Company agrees to implement one joint committee for the project under the terms of
reference agreed to in Schedule [X] hereof.

The Company shall consult with the Landowner prior to any removal of an object from in or
on the Temporary Land Use area pursuant to the Temporary Land Use Agreement.

Insert the italicized words into Clause 15(xiv) as follows:

“If there is greater than 50% crop loss after five years, at the request of the Landowner, the
Company will retain an independent soils Consultant satisfactory to both parties to develop a
prescription to rectify the problem, which will be implemented at the cost of the Company.”

Insert the following words at the end of Clause 15(xvi):

“The Company will provide the results of testing to the Landowner.”

Replace the covenant in Clause 15(xviii) with the following:

“To implement the Union Gas Limited — GAPLO Integrity Dig Agreement for all integrity and
maintenance operations on the pipeline.”

Replace the covenant in Clause 15(xix) with the following:

“At the request of the Landowner, the Company shall undertake a depth of cover survey of the
pipeline and shall provide its findings to the Landowner. In agricultural areas, where it is
determined that cover over the pipeline is less than 0.9 metres, the Company shall, unless the
Landowner agrees otherwise, restore depth of cover to a minimum of 0.9 metres with the
importation of topsoil or by lowering the pipe. In areas where the top of the pipe is at or below
bedrock, the Company will ensure a minimum of 0.6 metres of cover over the pipeline.”

Insert the italicized words into Clause 15 under “Landowner Covenants” as follows:
“1) To execute a Clean-up Acknowledgement when he/she is satisfied . . .”

“1iv) To only access the work area when accompanied by the Company’s designated
representative. The Company will facilitate the Landowner’s access to the work area upon
request.”

Insert the following immediately before the last paragraph of Clause 16:

“In addition, in the event that a dispute arises between the Landowner and the Company and
such dispute cannot be resolved to the mutual satisfaction of the parties through discussion or
referral to the joint committee established pursuant to Para._ and Schedule_hereof, the
Company may retain a mutually satisfactory independent consultant to assist in the resolution
of the particular dispute.”
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Insert the italicized words into Clause 22 as follows:

“The Company will assess the woodlot or hedgerow area(s) to be affected by the project and
will provide a report to the Landowner identifying the trees that will be affected.

With respect to compensation for damage to woodlots, the Landowner will have the following
two options:

Option 1:

Woodlots and hedgerow trees will be cut and appraised by a qualified forester retained by the
Company and satisfactory to the Landowner, acting reasonably. Evaluation of trees in
woodlots will be based on the practice as outlined on Schedule 3. . .”

Clause 23 is replaced with the following:

“The Company agrees to pay the Landowner 100% of crop loss on the gored land. Gored land
is defined as land rendered inaccessible or unusable for agricultural purposes during the
Project. At the Landowner’s request, the Company will plant a cover crop on gored land.”

Clause 26 is replaced with the following:

“The Company shall assume all liability and obligations for any and all loss, damage or injury,
(including death) to person(s) or property that would not have happened but for the Project
and this Agreement or anything done or maintained by the Company hereunder or intended so
to be and the Company shall at all times indemnify and save harmless the Landowner from
and against all such loss, damage or injury and all actions, suits, proceedings, costs, charges,
damages, expenses, claims or demands arising therefrom or connected therewith provided that
the Company shall not be liable to the extent to which such loss, damage or injury is caused or
contributed to by the gross negligence or wilful misconduct of the Landowner.”

Clause 28, which refers to Schedule 2, is used to identify size specific issues requiring
mitigation and/or compensation. The parties reached agreement on site specific issues for
certain CAEPLA-PLC members.

A new Clause entitled “Independent Construction Monitor” is to be added immediately
before Clause 30 and shall state:

The Company agrees to the appointment of an independent construction monitor for
construction on agricultural lands for this project. The construction monitor will be chosen by
a committee consisting of one representative from each of Union, the OEB and CAEPLA-
PLC. The monitor shall be on site continuously to monitor construction with respect to all
issues of concern to the landowners and the Company at all times.

The scope of work for the construction monitor will be:

1. To observe impacts of construction on the land, including right-of-way preparation,
trenching, backfill and clean-up operations as well as wet soil shutdown events;
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2. To review construction activities for compliance with the OEB Conditions of
Approval, Letters of Understanding (“LOU”) agreed to between landowners and
Union;

3. To review all specific construction commitments included in Union’s construction
contract;

4. To respond to specific requests by landowners and the committee within 24 hours
while maintaining limited contact with landowners on a day-to-day basis; and

5. To prepare and deliver a series of activity reports in a timely manner to the appropriate
persons.

Union further agrees to file interim and final reports of the construction monitor with the OEB
and provide copies to CAEPLA-PLC. The Company’s agreement is without prejudice to any
position it may take in a future proceeding with respect to the appointment of an independent
construction monitor.

The Company shall provide the construction monitor with a schedule of planned construction
activities and not less than 24 hours’ notice of any clearing, topsoil stripping, grading, and/or
reclamation activities and the construction monitor shall be provided free access, subject to
safety requirements, to all construction activities.

Insert the italicized words into the Schedule entitled “Wet Soils Shutdown’ as follows:

The following sets out the Wet Soils Shutdown practice of Union Gas Limited for pipeline
construction, repair and maintenance on agricultural lands.

Wet soils shutdown issues shall be decided by the Joint Committee with the assistance of the
construction monitor as required.

While constructing the Company’s pipeline the Company’s senior inspectors inspect right-of-
way conditions each day before construction activities commence for that day. If, in the
judgment of these inspectors, or other Company representatives and other members of the
Joint Committee with assistance of the construction monitor, the right-of-way conditions on
agricultural lands are such that construction would have an adverse effect on the soils due to
wet soils conditions, the contractor is prohibited from starting construction activities. The
inspectors and other Company representatives and other members of the Joint Committee,
with the assistance of the construction monitor, shall consider the extent of surface ponding,
extent and depth of rutting, surface extent and location of potential rutting and compaction
(i.e., whether traffic be re-routed within the easement lands around wet area(s)) and the type of
equipment and nature of construction proposed for that day. The wet soil shutdown restriction
would be in effect until, in the judgment of the Company representatives and other members of
the Joint Committee, with assistance of the construction monitor, the soils would have
sufficiently dried to the extent that commencing construction activities would have no adverse
effects on the soils.
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Wet soils shutdown is a routine part of Union’s normal management process for pipeline
construction activities. In recognition of this, Union budgets for and includes in contract
documents, provisions for payment to the pipeline contractors for wet soils shutdown thereby
removing any potential incentive for the contractor to work in wet conditions.

In addition, Union’s inspection staff and the Joint Committee, with the assistance of the
construction monitor, are responsible for ensuring that construction activities do not occur
during wet soils shutdown. This would include shutting down construction activities if soils
became wet during the day.

It should, however, be recognized that there may be situations when construction activities
cannot be carried out during the normal construction period due to delays in project timing and
it may become necessary to work in wet conditions in the spring or fall of the year. Where
construction activities are undertaken by the Company in wet soil conditions, as determined by
the Construction Monitor, additional mitigation measures may be put in place to minimize
resulting damages. Mitigation measures may, where appropriate, be developed by Union on a
site specific basis and may include avoiding certain areas, full easement stripping, geotextile
roads, the use of swamp mats, or the use of other specialized equipment where deemed
appropriate by Union. Union will authorize work in wet soils conditions only when all other
reasonable alternatives have been exhausted.

Where construction activities are undertaken by the Company in wet soil conditions (as
determined by the construction monitor), the Company shall pay to the landowner 150% of
disturbance and crop loss damage compensation on the area affected by the activities (area
also to be determined by the construction monitor). The 150% payment applies only once to
any one area; on areas where the 150% payment is applied, the Landowner forfeits the right
to top-up of crop loss payments under this agreement. The 150% payment does not affect the
Landowner’s right to topsoil replacement where crop loss exceeds 50% in the fifth year
following construction.

A new Schedule entitled “Landowner Relations and Terms of Reference for Joint
Committee” is added and states as follows:

Committee Make-Up:

i) Members shall be affected landowners, and appropriate representatives of the
Company. The Joint Committee shall be composed of one CAEPLA-PLC landowner
representative, one non-CAEPLA-PLC landowner representative, and three
representatives of the Company. CAEPLA-PLC shall have the right to appoint a
primary and alternate representative.

In addition to Wet Soils Shutdown issues, the Joint Committee’s purpose is to:

i) provide a mechanism to address issues/concerns that arise during and following
construction including concerns related to wet soil shutdown decisions made by the
Company;
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i) provide a brief overview of issues/concerns raised during and following
construction; and,

iii) consider which items should be included in a Post Construction Report.
The objective of the Joint Committee is:

1) to provide a vehicle to address issues/concerns which arise during and following
construction;

i) to deal with any unforeseen circumstances which may arise during or following
construction; and,

Iii) to provide an opportunity for landowners to comment on how the Company might
improve future construction practices.

In reviewing the foregoing, the types of issues which may be addressed are as follows:
i) landowner concerns that arise during and following construction;

i) unusual or unanticipated impacts of the construction process which show up only
after construction is completed;

Iii) methods of anticipating and avoiding these circumstances in the future; and,

iv) review of ongoing construction practices and procedures which might be improved
in future construction.

Duration of the Joint Committee:

i) The Joint Committee shall be formed during the year of construction in advance and
prior to the commencement of construction. CAEPLA-PLC shall be responsible for
recruiting the CAEPLA-PLC landowner members and advising the Company thereof.
The Committee shall continue for a period of two (2) years from the date of
commencement of construction and so long thereafter as the Committee determines is
necessary.

Payment to Landowner Members:

i) The Company will pay to each landowner member of the Joint Committee M as an
honorarium for their participation on the committee.
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Appendix 1

Form of Easement Addendum Agreement
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ADDENDUM TO EASEMENT AGREEMENT

(Hereinafter called “the Addendum”)

BETWEEN
]

(hereinafter called the “Owner”)
and

UNION GAS LIMITED
(hereinafter called the “Company”)

WHEREAS the Owner is the owner in fee simple of those lands and premises more particularly
described as:

PIN:
Legal Description:
(hereinafter called the “Owner’s Lands”).

AND WHEREAS by Agreement dated , 1950 and registered in the Land Registry Office for the
Land Titles Division of __ as Instrument No. (hereinafter called the “Easement Agreement”),
and subject to the Partial Surrender of Right-of-Way or Easement dated __ and registered as
Instrument No. ___ (hereinafter called the “Partial Surrender”), the Company holds a right-of-way or
easement for the purposes and upon the conditions set forth in the Easement Agreement on, over, in
and/or through the strip of the Owner’s Lands set forth in Schedule “A” to the Partial Surrender
(hereinafter called the “Easement Lands”).

NOW, THEREFORE, in consideration of the sum of Twenty-five Thousand XX/100 Dollars
($25,000.00) payable by the Company to the Owner within 30 days of the signing of this Addendum,
and in consideration of the mutual covenants and agreements set out herein, the Owner and the
Company agree as follows:

1. The Owner hereby acknowledges and agrees that the Company may, pursuant to the
Easement Agreement, use the Easement Lands for the Panhandle Reinforcement Project (Ontario
Energy Board File No. EB-2016-0186).

2. The Company agrees that, where the NPS 36 Pipeline for the transmission of Pipeline quality
natural gas as defined in the Ontario Energy Board Act, S.0. 1998 to be installed as part of the
Panhandle Reinforcement Project (hereinafter called the “Pipeline”) has been abandoned, the
Company shall remove the Pipeline at the Owner’s option and, upon any removal of the Pipeline (at
the option of the Owner or of the Company) or upon any abandonment of the Pipeline without
removal, shall remove all debris as may have resulted from the Company’s use of the Easement
Lands and in all respects restore the Easement Lands to its previous productivity and fertility so far

22519776.1
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as is reasonably possible. The Pipeline shall be deemed to be abandoned where: (a) corrosion
protection is no longer applied to the Pipeline, or, (b) the Pipeline becomes unfit for service in
accordance with Ontario standards. The Company shall, within 60 days of either of these events
occurring, provide the Owner with notice of the event. Upon removal of the Pipeline and restoration
of the Easement Lands as required by this Addendum, the Owner shall release the Company from
further obligations in respect of restoration.

3. The Company shall make to the Owner (or the person or persons entitled thereto) due
compensation for any damages to the Easement Lands resulting from the exercise of any of the
rights granted in this Addendum or in the Easement Agreement, and if the compensation is not
agreed upon by the Transferee and the Transferor, it shall be determined by arbitration in the manner
prescribed by the Expropriations Act, R.S.0. 1990, Chapter E-26 or any Act passed in amendment
thereof or substitution therefore. Any gates, fences, tile drains, curbs, gutters, asphalt paving,
lockstone, and patio tiles interfered with by the Company shall be restored by the Company at its
expense as closely as reasonably possible to the condition and function in which they existed
immediately prior to such interference by the Company and in the case of tile drains, such restoration
shall be performed in accordance with good drainage practice and applicable government
regulations.

4, The Company agrees to make reasonable efforts to accommodate the planning and
installation of future tile drainage systems following installation of the Pipeline so as not to obstruct or
interfere with such tile installation. In the event there is a change in the use of all, or a portion of, the
Owner’s Lands adjacent to the Easement Lands which results in the Pipeline no longer being in
compliance with the pipeline design class location requirements, then the Transferee shall be
responsible for any costs associated with any changes to the Pipeline required to ensure compliance
with the class location requirements.

5. As soon as reasonably possible after the construction of the Pipeline, the Company shall
level the Easement Lands and unless otherwise agreed to by the Owner, shall remove all debris as
may have resulted from the Company's use of the Easement Lands therefrom and in all respects
restore the Easement Lands to its previous productivity and fertility so far as is reasonably possible,
save and except for items in respect of which compensation is due under Clause 3 of this Addendum.

6. The Company shall assume all liability and obligations for any and all loss, damage or injury,
(including death) to persons or property that would not have happened but for this Addendum and/or
the Easement Agreement or anything done or maintained by the Company hereunder and/or
thereunder or intended so to be and the Company shall at all times indemnify and save harmless the
Owner from and against all such loss, damage or injury and all actions, suits, proceedings, costs,
charges, damages, expenses, claims or demands arising therefrom or connected therewith provided
that the Company shall not be liable under the clause to the extent to which such loss, damage or
injury is caused or contributed to by the gross negligence or wilful misconduct of the Owner.

7. In the event that the Company fails to comply with any of the requirements set out in Clauses
3, 4, or 5 hereof within a reasonable time of the receipt of notice in writing from the Owner setting
forth the failure complained of, the Company shall compensate the Owner (or the person or persons
entitled thereto) for any damage, if any, necessarily resulting from such failure and the reasonable
costs if any, incurred in the recovery of those damages.

8. The covenants and agreements set out in this Addendum are and shall be of the same force
and effect as a covenant running with the Owner’s Land and shall extend to, be binding upon and
enure to the benefit of the heirs, executors, administrators, successors and assigns of the Parties
hereto respectively; and, wherever the singular or masculine is used it shall, where necessary, be
construed as if the plural, or feminine or neuter had been used, as the case may be.

IN WITNESS WHEREOF the parties hereto have executed and delivered this Addendum as of the

22519776.1
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day of , 2016.
Signature (Owner) Signature (Owner)
Print Name(s) (and position held if applicable) Print Name(s) (and position held if applicable)
Address (Transferor) Address (Transferor)

UNION GAS LIMITED

Signature (Company)

Mervyn Weishar, Senior Land Specialist
Name & Title (Union Gas Limited)

| have authority to bind the Corporation.

1-800-571-8446 x5002760

Telephone Number (Union Gas Limited)

22519776.1
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LETTER OF UNDERSTANDING
(“LOU”)
Between:

«Company»
«first_namel» «last_namel»
«first_name2» «last_name2»
«first_name3» «last_name3»
«first_name4» «last_name4»

hereinafter referred to as the “Landowner”
and
UNION GAS LIMITED
hereinafter referred to as the “Company”

INTRODUCTION

The Company has applied to the Ontario Energy Board to construct a NPS 36 pipeline which will
run approximately 40 kilometres starting at the existing Union Gas Dawn Compressor Station, and
travelling parallel to an existing NPS 20 Union Gas natural gas pipeline easement, and terminating
at the existing Union Gas Dover Transmission Station. As a result it will be necessary for the
Company to enter onto the Landowner’s property for the purpose of first removing the existing NPS
16 pipeline and second constructing and installing the NPS 36 pipeline (the “Project”).

The Company recognizes that the construction of the pipeline will result in damage to the
Landowner’s property and a disruption to the Landowner’s daily activities for which the Company
is obligated to compensate the Landowner and observe various construction techniques to minimize
such damages.

It is the policy of the Company that Landowners affected by its pipeline projects be dealt with on a
consistent basis that is fair to both parties. This Letter of Understanding represents the results of
negotiations between the Company and the Landowner and outlines the obligations of each party
with respect to:

i) The construction of the pipeline;

i) Remediation of the Landowner’s property; and,

iii) Compensation to the Landowner for various damages as a result of the construction of
the pipeline.

The parties acknowledge that the Company is required to adhere to all of the conditions set out in
the Leave to Construct Order of the Ontario Energy Board and that the foregoing are additional
undertakings that the Company has agreed upon with the Landowner on the Project. A copy of the
Conditions of Approval will be mailed to the Landowner upon request.

1. Pre-Construction Meeting
Prior to construction, the Company’s representatives shall visit with the Landowner to conduct a
preconstruction interview. During this interview the parties will review the timing of
construction and discuss site specific issues and implementation of mitigation and rehabilitation
measures in accordance with the provisions of this Letter of Understanding. For greater
certainty, and to help ensure Landowner requests are implemented, the Company will document
the results of such meetings and provide a copy to the Landowner.

2. Testing For Soybean Cyst Nematode
In consultation with the Landowner, the Company agrees to sample all agricultural easements
along the pipeline route of this Project, before construction, and any soils imported to the
easement lands for the presence of soybean cyst nematode (SCN) and provide a report of test
results to the Landowner. In the event the report indicates the presence of SCN, the Company,
in consultation with the Landowner and Joint Committee, will work with OMAFRA to develop
a best practices protocol to handle SCN when detected and will employ the most current best
practice at the time of construction. The Company will also test for SCN whenever it is
conducting post-construction soil tests. Upon request of the Landowner the Company will also

Panhandle Reinforcement — Dawn to Dover Station
Revised: December 7, 2016
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conduct soil testing for other nematodes, pests and diseases including sugar beet nematode, with
protocol to be developed and implemented where other nematodes, pests or diseases are present.

Continued Supply of Services

Where private water or utility lines are planned to be interrupted, the Company will supply
temporary service to the affected Landowners prior to service interruption. In the case of
unplanned interruption, temporary services will be provided by the Company at the earliest
possible opportunity.

Water Wells

To ensure that the quality and quantity (i.e. static water levels) of well water and/or the well
itself is maintained, a monitoring program will be implemented for all dug or drilled wells
within 100 metres of the proposed pipeline and for any other wells recommended by the
Company's hydrogeology Consultant. ~ All samples will be taken by the Company's
environmental personnel and analyzed by an independent laboratory. Results of testing will be
summarized in a letter and will be provided to the Landowner. Lab testing results will be made
available to the Landowner on request. Should well water (quantity and/or quality) or the well
itself, be damaged from pipeline installation/operations, a potable water supply will be provided
and the water well shall be restored or replaced as may be required.

Staking of Work Space

The Company agrees to stake the outside boundary of the workspace necessary for the
construction of this Project which may include an easement and temporary land use area.
Where topsoil is to be stored off easement the stakes will not be removed during the stripping
operation.

The stakes will be located at 30 metre (98.4 foot) intervals prior to construction and will be
spray painted or otherwise marked in red. The intervals or distance between stakes may
decrease as deemed necessary in order to maintain sight-lines and easement boundaries in areas
of sight obstructions, rolling terrain or stream and road crossings.

The Company will restake the easement limit for post construction tile work at the request of the
Landowner.

Topsoil Stripping

Prior to installing the pipeline in agricultural areas, the Company will strip topsoil from over the
pipeline trench and adjacent subsoil storage area. All topsoil stripped will be piled adjacent to
the easement and temporary land use areas in an area approximately 10 metres (33°) in width.
The topsoil and subsoil will be piled separately, with one meter separation, and the Company
will exercise due diligence to ensure that topsoil and subsoil are not mixed. If requested by the
Landowner, topsoil will be ploughed before being stripped to a depth as specified by the
Landowner.

The Company will strip topsoil across the entire width of the easement (at the request of the
Landowner), provided also that a temporary right to use any necessary land for topsoil storage
outside the easement is granted by the Landowner.

If requested by the Landowner the Company will not strip topsoil. The topsoil/subsoil mix will
be placed on the easement on top of the existing topsoil. At the Landowner’s request, separation
of distinct subsoil horizons such as blue and yellow clays shall be performed. Blue clays will be
removed from the easement lands.

At the recommendation of the Company’s Soils Consultant and/or at the request of the
landowner topsoil will be over-wintered and replaced the following year. In these
circumstances the Company will replace the topsoil such that the easement lands are returned to
surrounding grade.

On areas where topsoil is to be stripped, the Company will undertake soil testing to identify any
areas where topsoil that has not previously been disturbed by pipeline construction activities can
be kept separate from previously undisturbed topsoil. Where such areas are identified, the
Company will strip and pile previously disturbed and previously undisturbed topsoil separately,
as identified on the map attached as Schedule 9.
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At the request of the Landowner, a mulch layer will be provided between the existing topsoil
and stripped topsoil. Where sufficient crop is present the standing crop will be used as the
mulch layer. Otherwise, Union will provide straw as a mulch layer.

Depth of Cover

The Company will install the pipeline with a minimum of 1.2 metres of cover, except where
bedrock is encountered at a depth less than 1.2 metres, in which case the pipe will be installed
with the same cover as the bedrock, but not less than 1.0 metre below grade.

If the Company, acting reasonably, determines in consultation with the Landowner that it is
necessary to increase the depth of the Pipeline to accommodate facilities such as drainage and/or
processes such as deep tillage, heavy farm equipment or land use changes, the Company will
provide for additional depth of cover.

Levelling of Pipe Trench

During trench backfilling the Company will remove any excess material after provision is made
for normal trench subsidence. The Landowner shall have the right of first refusal on any such
excess material. The Company’s representative will consult with the Landowner prior to the
removal of any excess material.

If topsoil is replaced in the year of construction and trench subsidence occurs the year following
construction, the following guidelines will be observed:

1) 0to 4 inches - no additional work or compensation.

i) Greater than 4 inches - the Company will either:
(a) Strip topsoil, fill the depression with subsoil and replace topsoil, or
(b) Repair the settlement by filling it with additional topsoil.

If topsoil is replaced during the year of construction and mounding over the trench persists the
year following construction, the following guidelines will be observed by the Company:

i) 0to 4 inches - no additional work or compensation;
i) Greater than 4 inches the Company will strip topsoil, remove the excess subsoil
and replace the stripped topsoil;
iii) Should adequate topsoil depth be available, the mound can be levelled with the
approval of the Landowner.

If following over-wintering of the topsoil, return to grade and the establishment of a cover crop,
there is identifiable subsidence in excess of two (2) inches the Company will restore the affected
area to grade with the importation of topsoil.

If the construction of the pipeline causes a restriction of the natural surface flow of water, due to
too much or not enough subsidence, irrespective of the 4 inches level stated above, the Company
will remove the restriction by one of the methods described above.

Topsoil Replacement, Compaction Removal and Stone Picking
The subsoil will be worked with a subsoiling implement, as agreed by the Company and
Landowner.

Unless there is an agreement to the contrary, the Company will remediate any residual
compaction in the subsoil prior to return of topsoil.

The Company will pick stones prior to topsoil replacement.

Stone picking will be completed, by hand or by mechanical stone picker to a size and quantity
consistent with the adjacent field, but not less than stones 100 mm (4 inches) in diameter.
After topsoil replacement, the topsoil will be tilled with an implement(s) as agreed by the
Company and Landowners.

After cultivation, the Company will pick stones again.

The Company will perform compaction testing on and off the easement before and after topsoil
replacement and provide the results to the Landowner, upon request.
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If agreed to by the parties, the Company will return in the year following construction and will
cultivate, chisel plough and /or deep till the easement area. When necessary, to accommodate
planting schedules, the Landowner should perform tillage themselves, at the Company’s
expense (see Schedule of Rates attached as Schedule 5).

For this Project, the Company shall, at a time satisfactory to the Landowner, return to pick
stones greater than 4 inches, by hand/or with a mechanical stone picker in each of the first two
years following construction. The Company shall, at a time satisfactory to the landowner,
return to pick stones in the years following where there is a demonstrable need.

Drainage Tiling

The Company will repair and restore all field drainage systems and municipal drains impacted
by construction to their original performance. The Company will be responsible for the remedy,
in consultation with the Landowner, of any drainage problem created by the existence of the
pipeline present and future. The Company will consider reasonable requests by the Landowner
to construct additional tile runs near damaged lands. The Company will be responsible for any
defects in the integrity and performance of tile installed or repaired in conjunction with
construction, operation or repair, provided the defects are caused by the Company’s activities,
faulty materials or workmanship. The Company guarantees and will be responsible forever for
the integrity and performance of such tile as well as any other drain tile or municipal drain
compromised by the Company’s activities, including future maintenance operations and
problems caused by the Company’s contractors, agents or assigns. Where the Landowner,
acting reasonably, believes that there may be a drainage problem arising from the Company’s
operations, the Company will perform an integrity check on any tile construction/repair crossing
the pipeline, and repair any deficiencies to the Landowner’s satisfaction.

The Company will retain the services of a qualified independent drainage Consultant. The
Consultant will work with each Landowner prior to, during and after construction. The
Consultant will be responsible to gather as much background information from each Landowner
prior to construction as available, and with this information in conjunction with the Landowner
they will determine whether there is pre-construction, post construction and/or temporary tile
construction required on their land. The Consultant will provide where requested each
Landowner with a tile plan for their review and approval prior to any installation of tile. The
installation of tile will only be performed by a licensed drainage contractor to ensure that all
drainage best practices are used. The Company will consult with the Landowner and mutually
develop a list of licensed tile drainage contractors from the area to bid on the work. All
installations may be inspected by the Landowner or his/her designate prior to backfilling where
practicable. The Company will provide the Landowner or his/her designate advance notice of
the tile repair schedule. The Consultant will incorporate any professionally designed drainage
plans obtained by the Landowner for future installation. If the Landowner intends to install or
modify a drainage system but has not yet obtained professionally designed plans, the Consultant
will work with the Landowner accordingly.

Once the Consultant has reviewed all the drainage background provided to them they will
proceed in developing pre-construction tiling plans where required. The purpose of pre-
construction work is to ensure that the pipeline work does not interfere or cut off any adjacent
subsurface drainage. In conjunction with the Landowner the Consultant will design an
appropriately sized header tile (interceptor drain) which will be installed 1m outside the
easement and temporary land use limits by trench method in order to minimize the number of
tiles crossing the pipeline easement. All intercepted tiles will be connected or end plugged
accordingly. By installing the main outside the easement limits the Company can guarantee the
integrity of the existing drainage system during the construction period. The
Consultant/Landowner will be responsible for identifying to the pipeline contractor as
reasonably possible any existing tiles 150mm or greater crossing the easement. The Company
will ensure that any such crossings will be temporarily repaired across the trench line and
maintained during the complete construction period until post construction work can repair them
permanently. The Company where possible will expose any such tile crossings prior to pipeline
trenching operations to obtain an exact invert depth and ensure that the pipeline is not going to
conflict with them.

During construction the Consultant will be following the trenching operations collecting /
monitoring and ensuring that the drainage is maintained accordingly. Once the Consultant has
collected and reviewed all the survey information they will develop a post-construction tile plan

and profile for each affected owner. These post construction tile plans will show the Landowner
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exactly how many tiles are to be installed on easement and by what method the contractor is to
use plow/trench.

During construction, the Consultant will be following the trenching operations to ensure that the
drainage is maintained.

The Consultant will also provide the Landowner with the most recent specifications concerning
tile support systems for repairing and installing new tile across the pipeline trench. Once the
Consultant has reviewed the drawing with the Landowner for their approval and received
signature on the plan, the Consultant will provide the Landowner with a copy along with a
specification for installation so they can monitor the work to be completed.

Also the Company will review other areas of drainage recommended by the drainage
Consultant/Landowner such as:

1) In areas where water may accumulate on or off easement as a result of the
construction, the drainage Consultant, in conjunction with the Landowner, will develop
a temporary tile plan to mitigate these impacts where the water cannot be pumped into
an open drain or ditch. The Company could then pump into the temporary tile, or
stone pit drain with pea gravel, but not into any existing tiles unless otherwise
discussed and agreed upon by the Landowner.

i) In areas where the pipeline construction program clears lands adjacent to existing
pipelines and adjacent drained land and as a result creates a newly cleared area large
enough to farm, the Company will, at the request of the Landowner, develop a tile plan
to drain the cleared area. The Company will consider adding two drains between
pipelines where necessary. The Company will install the tile in the newly cleared area,
and install a drainage outlet that will enable the implementation of the tile plan,
provided the cost of such work does not exceed the net present value of the crop
revenue from the cleared area. The net present value shall be calculated using the
same crop value and discount rate used in the one time crop loss compensation
calculation. The net crop revenue shall be derived by reducing the crop value by a
negotiated input cost. The Company will accept drainage design solutions that include
the use of a motorized pump, if the Landowner releases the Company from all future
operation and maintenance responsibilities for the pump. The Company will accept
drainage design solutions that include outlet drains crossing adjacent properties, if the
Landowner obtains necessary easements or releases fully authorizing such crossings.

The Company will do its best weather permitting to complete the post construction tiling work
in the year of pipeline construction after the topsoil has been pulled, unless otherwise agreed
upon with the Landowner. If it is not possible for the Company to complete the post
construction tiling in the year of construction, the Company will undertake all measures possible
to mitigate any off easement damages to the best of its ability.

In situations where topsoil is to be over wintered, the tiling plan will address the timing of tile
installation.

Once the tiling is complete the Consultant will adjust all tile plans to reflect the as-constructed
information and a copy will be provided to the Landowner for their records.

Water Accumulation during Construction

The Company will, unless otherwise agreed to with the Landowner, ensure any water which
may accumulate on the easement during construction will be released into an open drain or
ditch, but not in a tile drain. This may, however, be accomplished through the installation of
temporary tile. The Company will provide the Landowner with a proposed temporary tiling
plan for review and approval. If the Company pumps into an existing tile with the Landowner’s
permission, the water will be filtered.

Access Across the Trench

Where requested by the Landowner, the Company will leave plugs for access across the trench
to the remainder of the Landowner’s property during construction. Following installation of the
pipe and backfill, if soft ground conditions persist that prevent the Landowner from crossing the
trench line with farm equipment, the Company will improve crossing conditions either by

further replacement and/or compaction of subsoil at the previous plug locations. Should
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conditions still prevent Landowner crossing, the Company will create a gravel base on filter
fabric across the trench line at the previous plug locations and remove same at the further
request of the Landowner.

Following construction, the Company shall ensure that the landowner shall have access across
the former trench area and easement.

13. Restoration of Woodlots
If requested by the Landowner prior to the start of construction, all stumps and brush will be
removed from the easement. If the Landowner does not convert the land to agricultural use,
Union will maintain a minimum 6 metre strip over the pipeline which will be kept clear by
cutting the brush or spraying. The remainder of the easement will be allowed to reforest
naturally or can be reforested by the Landowner.

14. Tree Replacement
The Company has established a policy to replant twice the area of trees that are cleared for the
Project. Landowners whose woodlots are to be cleared may apply in writing to the Company
should they wish to participate in this program. Tree seedlings will be replanted on the right-of-
way or within the Landowner's property using species determined in consultation with the
Landowner. Although replanting on easement is not encouraged by the Company, when
planting on easement occurs, it must be done in accordance with the easement and the
Company's policies.

For windbreaks/hedgerows the Company will implement the following practice:

i) If a deciduous (hardwood) tree in excess of six (6) feet is removed, a six (6) foot
replacement tree will be planted; if a tree less than six (6) feet in height is removed, a
similar sized tree will be planted.

i) If a coniferous (evergreen) tree in excess of four (4) feet is removed, a four (4) foot
replacement tree will be planted; if a tree less than four (4) feet in height is removed, a
similar sized tree will be planted.

The Company will warrant such trees for a period of three years following planting, provided the
Landowner waters the trees as appropriate after planting.

15. Covenants
Company covenants as follows:

i) On present and proposed agricultural lands, the Company will undertake appropriate
survey techniques to establish pre-construction and post-construction grades with the
view to restoring soils to pre-construction grade as reasonably practicable.

i) All construction practices and appropriate environmental mitigation measures will be
followed to ensure a proper clean up.

i) Whenever possible, all vehicles and equipment will travel on the trench line.

iv) All subsoil from road bores will be removed.

v) To replace or repair any fences which are damaged by pipeline construction in a good
and workmanlike manner.

vi) Any survey monuments which are removed or damaged during pipeline construction
will be reset.

vii) Its employees, agents, contractors and sub-contractors, will not use any off-easement
culverts incorporated into municipal drains to provide access to the easement.

viii) It will not use any laneway or culvert of the Landowner without the Landowner’s prior
written consent. In the event of such use, the Company will, at its own expense, repair
any damage and compensate the Landowner accordingly.

iX) To monitor and maintain private driveways that cross the easement for a period of 18
months after construction.

X) That construction activities will not occur outside of agreed to areas without the
written permission of the Landowner. In the event that such activities occur, the
Company will pay for damages.

xi) To implement its Landowner Complaint Tracking system which will be available to
Landowners for the proposed construction.

xii) To provide a copy of this Letter of Understanding and all environmental reports to the
construction contractor.
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xiii) To ensure suitable passage and land access for agricultural equipment during
construction.

xiv) If there is greater than 50% crop loss after five years, at the request of the Landowner,
the Company will retain an independent soils Consultant satisfactory to both parties to
develop a prescription to rectify the problem, which will be implemented at the cost of
the Company.

Xv) To permit the planting of the 6 metre strip with permission for the re-establishment of
windbreaks and that trees may be planted as a crop (nursery stock), provided that no
tree is permitted to grow higher than 2 metres in height, and the species are of a
shallow rooting variety. The use of hydraulic spades within the 6 metre strip is
prohibited.

xvi) In consultation with the Landowner, the Company agrees to retain an independent
Consultant to carry out tests along the pipeline to monitor soils and crop productivity.
As part of this testing, a soil specialist will conduct comparative compaction testing of
the subsoil and NPK (nitrogen, phosphorus, potassium) testing and testing of PH levels
on and off easement after construction. Global Positioning System (GPS) equipment
may be used to identify all test locations. The Company further agrees to implement all
commercially reasonable measures, where recommended by the soil specialist to
remediate the soil. The Company will provide the results of the testing to the
Landowner

xvii) To work with the Landowner to ensure that weeds are controlled along the pipeline.
Weeds will be sprayed or cut after discussion with the Landowner. The Landowner
will be provided with a contact name in the event that concerns are experienced with
weeds.

xviii) To implement the Union Gas Limited - GAPLO Integrity Dig Agreement for all
integrity and maintenance operations on the pipeline.

xix) At the request of the Landowner, the Company shall undertake a depth of cover survey
of the pipeline and shall provide its findings to the Landowner. In agricultural areas,
where it is determined the cover over the pipeline is less than 0.9 metres, the Company
shall, unless the Landowner agrees otherwise, restore depth of cover to a minimum of
0.9 meters with the importation of topsoil or by lowering the pipeline. In areas where
the top of the pipe is at or below bedrock, the Company will ensure a minimum of 0.6
metres of cover over the pipeline.

xx) Any imported topsoil shall be natural, free of SCN and shall have attributes consistent
with the topsoil of adjacent lands as determined by the Company’s Consultant and be
from a source approved by the landowner.

xxi) To implement Union’s wet soil shut down practice as described in Schedule 6.

xxii) The Company will not open more than 6.0 continuous kilometers of open trench per
construction spread at a time.

xxiii) The Company shall consult with the Landowner and/or Landowner’s agent(s) with
respect to the existing farm biosecurity protocols and requirements in effect on the
Lands (including those protocols and requirements designed to prevent the
transmission of pests and diseases and those designed to preserve the integrity of
organic or specialty agriculture production). Whenever present on the Lands, the
Company will conduct activities in a manner that respects existing farm biosecurity
protocols and requirements in effect.

xxiv) The Company agrees to implement one joint committee for the project under the terms
of reference set out in article 31 hereof.

xxv) The Company shall consult with the Landowner prior to any removal of an object from
in or on the Temporary Land Use area pursuant to the Temporary Land Use
Agreement.

Landowner covenants as follows:

i) To execute a Clean-up Acknowledgement when he/she is satisfied with the clean-up
operations described in this Letter of Understanding. It is suggested that any tenant(s)
who are affected by construction accompany the Landowner to inspect the clean-up
prior to execution of the Clean-up Acknowledgment.

i) To be responsible to ensure his/her tenant is aware of the terms of the easement or
temporary land use agreement and this Letter of Understanding.

i) To be responsible for making any compensation to his/her tenant for any matters
included in the damage payment from the Company, as damages payments are made
directly to the registered Landowner.
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iv) To only access the work area when accompanied by the Company’s designated
representative. The Company will facilitate the Landowner’s access to the work area
upon request.

16. Dispute Resolution
In the event the parties are unable to reach resolution with respect to the following matters, the
Company shall pay the costs of independent Consultants satisfactory to both the Landowner and
the Company to resolve site specific disputes involving affected lands on a binding basis
concerning the following:
1) The need for topsoil importation as in Article 8 hereof, respecting the existence of
identifiable subsidence,
i) The establishment of levels of compensation for specialty crops as in Article 21.
iii) The resolution of future crop loss claims for Additional Productivity Loss under
Article 21 hereof.

In addition, in the event that a dispute arises between the Landowner and the Company and such
dispute cannot be resolved to the mutual satisfaction of the parties through discussion or referral
to the joint committee established pursuant to article 31 the Company may retain a mutually
satisfactory independent consultant to assist in the resolution of the particular dispute.

Where Construction Damages and Disturbance Damage settlements cannot be negotiated, the
Company or the Landowner may apply to Ontario Municipal Board to settle unresolved claims.
It is further understood and agreed that the Landowner's executing the easement, is without
prejudice to his/her position in negotiation of damages following construction of the pipeline.

17. Land Rights - Easements
Land rights required for the Project include permanent interests such as pipeline easements (i.e.
a limited interest in the affected lands) and may also include temporary land use agreements.
The Company agrees that it will not surrender or be released from any of its obligations under
an easement for this Project without the consent of the Landowner.

Consideration for these rights will be paid at the rate of 100% of the appraised market value of
the affected lands. If agreement on the consideration for land rights cannot be reached, the
Company will pay for a second report by a qualified appraiser who is chosen by the Landowner
provided the appraiser and the terms of reference for the appraisal report are mutually
acceptable to the Landowner and the Company. If consideration for land rights still cannot be
agreed upon, the matter would be determined at an Ontario Municipal Board Compensation
Hearing and the Company's offers would not prejudice either party’s presentation at the
Hearing.

18. Land Rights — Temporary Land Use Agreements and Top Soil Storage

These rights will be required for at least a two year period, being the year of construction and
the following year to allow for clean-up and restoration activities. Consideration for these rights
will be paid at the rate of 50% of the appraised market value of the affected land. Should
activities extend beyond the two year period, payment will be negotiated on an annual basis.
Although every effort will be made by the Company to identify these rights in certain instances
either before or during construction, additional temporary land use may be identified and
compensation will be as outlined above.

19. Damage Payments

Compensation for damages can be grouped under two headings namely: Disturbance Damages,
which are paid at the time easements, and temporary land use agreements are executed, and
Construction Damages, which are paid either before or after construction is completed. Top soil
storage damages will be paid after construction is completed. Disturbance and Construction
damage payments will apply to easement, temporary land use and top soil storage and will be
based upon the areas of the proposed pipeline easement and temporary land use as set out in
Schedule 1.

20. Disturbance Damages
Disturbance Damages are intended to recognize that pipeline construction will result in some
unavoidable interference with active agricultural operations and certain other uses of affected
lands. This may include lost time due to negotiations and construction, inconvenience to the
farming operations, restricted headlands, interrupted access and extra applications of fertilizer.

Other land uses may qualify for Disturbance Damages which are site-specific in nature and
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recognize the particular circumstances of the use being interfered with. Union will negotiate
with the affected Landowner to address these site-specific issues.

Construction Damages — Crop Loss

The Company will offer the Landowner a one-time settlement for crop loss damages incurred on
the easement and temporary land use areas resulting from the Project, which settlement will
include the following:

i) year of construction and future crop loss;
i) stone picking beyond the second year following construction;
iii) Crop losses associated with establishment of a cover crop.

Notwithstanding that the Landowner will have executed a Full and Final Release for crop
damages either before or after construction, should productivity loss exceed the percentages paid
through the "One Time" Program as in any year following construction and the Landowner has
not been (or is not being) compensated for crop loss under the terms of an existing crop loss
compensation program with the Company, the Company will reimburse the Landowner for the
difference calculated by applying the percentage loss to the Landowner’s actual gross return in
the year and deducting the compensation received for that year under the “ One Time > program
(“Additional Productivity Loss”). It will be incumbent upon any Landowner making this type of
claim to advise the Company in sufficient time to allow for investigation of the matter and
completion of the required samplings.

Alternatively, at the option of the Landowner, upon provision of advance notice to the Company
to permit opportunity for inspection, GPS data may be utilized to establish yield reductions for
the purpose of any applicable Additional Productivity Loss provided that the Company is not
responsible for installing GPS units or survey equipment if necessary (“GPS” option). In the
event that the Landowner selects the GPS option, the Landowner must provide all necessary
GPS documentation related to the entire farm field in question, including, but not limited to,
maps, computer print-outs and formula to determine field averages. For greater clarity the
following is an example of the calculation of Additional Productivity Loss:

i) Third year crop loss under "One Time" Program = 50%.
i) Actual crop loss following investigation and sampling = 60%.
iii) Difference payable to Landowner = 10%.

Crop Loss for topsoil storage Areas
Compensation for crop loss on topsoil storage areas will be as follows:

In year of construction - 100% crop loss;

In years after construction - measured crop loss;

Payments will be based upon actual area used for topsoil storage;
Compensation will not be prepaid;

Compensation will be paid on an as incurred basis.

Speciality Crops

The Company will offer the Landowner a one-time settlement for crop loss damages incurred on
the easement and temporary land use areas resulting from the Project for specialty crops.
Specialty crops include tobacco, produce (eg. carrots, peas, lentils) sugar beets and registered
seeds. In the event the Landowner does not want to accept the one-time settlement
compensation will be negotiated on a site specific basis.

Post construction cover crop program

In addition to the one time payment, the Landowner may request a cover crop rehabilitation
program for cultivated lands. Under this program the Landowner will plant alfalfa/sweet clover
or other restoration crops approved by the Company on the easement and his/her normal crop in
the remainder of the field for up to three years. The initial cost of tillage and planting will be
paid by the Company as determined by "Economics Information™, published by the Ministry of
Agriculture and Food. The cost of seed planted over the easement will be compensated upon
presentation of an invoice for same. This cover crop program does not apply for tobacco or other
specialty crops.
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Woodlots and Windbreak/Hedgerow Trees

The Company will assess the woodlot or hedgerow area(s) to be affected by the Project and will
provide a report to the Landowner identifying the trees that will be affected.

With respect to compensation for damage to woodlots, the Landowner will have the following
two options:

Option 1:

Woodlots and hedgerow trees will be cut and appraised by a qualified forester retained by
the Company and satisfactory to the Landowner, acting reasonably. Evaluation of trees in
woodlots will be based on the practice as outlined on Schedule 3.

Option 2:
The Landowner may accept the One Time Crop Loss and Disturbance Damage Payment in
lieu of the woodlot evaluation.

With respect to compensation for damage to other wooded areas:

Tree plantations (Christmas trees and nursery stock) will be appraised separately.
Compensation for trees evaluated in this manner shall be set out in Schedule 4 to this
document.

Evaluation of aesthetic trees will be based on the practice outlined in Schedule 4.

The forester will contact the Landowner before entry on their property. Copies of appraisal
reports will be made available to affected Landowners and payment will be made in accordance
with the reports.

The Company reserves the right to use trees for which it has paid compensation. At the
Landowner's request, any remaining logs will be cut into 10 foot (3.05 metre) lengths, lifted and
piled adjacent to the easement.

Gored Land

The Company agrees to pay the Landowner 100% crop loss on the gored land. Gored land is
defined as land rendered inaccessible or unusable for agricultural purposes during the Project.
At the Landowner’s request, the Company will plant a cover crop on gored land.

Insurance
Upon request of the Landowner, the Company will provide insurance certificates evidencing at
least five million dollars in liability insurance coverage.

Abandonment

Upon the abandonment of the pipeline in accordance with the terms and conditions of the
easement, the affected lands shall be returned as close as possible to its prior use and condition
with no ascertainable changes in appearance or productivity as determined by a comparison of
the crop yields with adjacent land where no pipeline has been installed. Without prejudice to
any continuing right of the Landowner to Additional Productivity Loss, there shall be no
additional compensation for crop loss to the Landowner

Liability

The Company shall assume all liability and obligations for any and all loss, damage or injury
(including death) to person(s) or property that would not have happened but for the Project and
this Agreement or anything done or maintained by the Company hereunder or intended so to be
and the Company shall at all times indemnify and save harmless the Landowner from and
against all such loss, damage or injury and all actions, suits, proceedings, costs, charges,
damages, expenses, claims or demands arising therefrom or connected therewith provided that
the Company shall not liable be to the extent to which such loss, damage or injury is caused or
contributed to by the gross negligence or wilful misconduct of the Landowner.

Assignment
All rights and obligations contained in this agreement shall extend to, be binding upon, and

inure to the benefit of the heirs, executors, administrators, successors and assigns of the parties
hereto respectively; and wherever the singular or masculine is used it shall, where necessary, be

construed as if the plural, or feminine or neuter had been used, as the case may be. The
Panhandle Reinforcement — Dawn to Dover Station
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Company shall not assign this agreement without prior written notice to the Landowner and,
despite such assignment, the Company shall remain liable to the Landowner for the performance
of its responsibilities and obligations in this agreement.

Site Specific Issues
Schedule 2 is to be used to identify any site specific issues which require special mitigation and
compensation.

Compensation Levels

The levels of compensation applicable to your property are set out in Schedule 1 and are based
upon the criteria set out above. Kindly sign the second copy of this Letter of Understanding and
initial all Appendices to indicate your acceptance of our arrangements.

Independent Construction Monitor

The Company agrees to the appointment of an independent construction monitor for
construction on agricultural lands for this project. The construction monitor will be chosen by a
committee consisting of one representative from each of Union, the OEB and CAEPLA-PLC.
The monitor shall be on site continuously to monitor construction with respect to all issues of
concern to the Landowners and the Company at all times.

The scope of work for the construction monitor will be:

1. To observe impacts of construction on the land, including right-of-way preparation,
trenching, backfill and clean-up operations was well was wet soil shutdown events;

2. To review construction activities for compliance with the OEB Conditions of Approval,
Letters of Understanding (“LOU”) agreed to between Landowners and Union;

3. To review all specific construction commitments included in Union’s construction contract;

4. To respond to specific requests by Landowners and the committee within 24 hours while
maintaining limited contact with Landowners on a day-to-day basis; and

5. To prepare and deliver a series of activity reports in a timely manner to the appropriate
persons.

Union further agrees to file interim and final reports of the construction monitor with the OEB
and provide copies to CAEPLA-PLC respresentative. The Company’s agreement is without
prejudice to any position it may take in a future proceeding with respect to the appointment of
an independent construction monitor.

The Company shall provide the construction monitor with a schedule of planned construction
activities and not less than 24 hours’ notice of any clearing, topsoil stripping, grading, and/or
reclamation activities and the construction monitor shall be provided free access, subject to
safety requirements, to all construction activities.

Landowner Relations and Terms of Reference of Joint Committee

Committee Make-Up

i)  Members shall be affected Landowners, and appropriate respresentatives of the Company.
The Joint Committee shall be composed of one CAEPLA-PLC Landowner representative,
one non-CAEPLA-PLC Landowner representative, and three representatives of the
Company. CAEPLA-PLC shall have the right to appoint a primary and an alternate
representative.

In addition to Wet Soils Shutdown issues, the Joint Committee’s purpose is to:

)] provide a mechanism to address issues/concerns that arise during and following
construction including concerns related to wet soil shutdown decisions made by the
Company;

i)  provide a brief overview of issues/concerns raised during and following construction;
and,

iii)  consider which items should be included in a Post Construction Report.

The objective of the Joint Committee is to:

i) to provide a vehicle to address issues/concerns which arise during and following
construction;

i) to deal with any unforeseen circumstances which may arise during or following
construction; and,

iii) to provide an opportunity for landowners to comment on how Union might improve

future construction practices.
Panhandle Reinforcement — Dawn to Dover Station
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In reviewing the foregoing, the types of issues which may be addressed are as follows:

i)
i)
ii)

iv)

Landowner concerns that arise during and following construction’;

unusual or unanticipated impacts of the construction process which show up only after
construction is completed,;

methods of anticipating and avoiding these circumstances in the future; and,

review of ongoing construction practices and procedures which might be improved in
future construction.

Duration of the Joint Committee

i)

The Joint Committee shall be formed during the year of construction in advance and prior
to the commencement of construction. CAEPLA-PLC shall be responsible for recruiting
the CAEPLA-PLC Landowner members and advising the Company thereof. The
Committee shall continue for a period of two (2) years from the date of commencement
of construction and so long thereafter as the Committee determines is necessary.

Payment to Landowner members

i)

The Company will pay to each Landowner member of the Joint Committee including
both CAEPLA-PLC primary and alternate respresentatives, at his or her direction a total
payment of $15,000 plus H.S.T. as an honorarium for his or her participation on the
committee.

32. Integrity Dig Agreement

The Integrity Dig Agreement will be utilized for all Integrity Digs pertaining to this pipeline and
the existing paralleling NPS20 pipeline from Dawn to Dover Station.

Dated at , Ontario this day of , 2016.
UNION GAS LIMITED
Name & Title:

Dated at , Ontario this__ day of , 2016.

Witness:

Landowner: Landowner:

Landowner: Landowner:

Panhandle Reinforcement — Dawn to Dover Station
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Property No.: ___, Landowner(s):

CAEPLA-DCLC

SCHEDULE 1: SETTLEMENT

The parties to this Letter of Understanding dated the _ day of , 2016, in consideration
of making this settlement have summarized below all the obligations, claims, damages and
compensation arising from and for the required land rights and the pipeline construction across the

Landowner(s)' property, name:

(Check all applicable items of compensation)

NOTE: Refer to APPENDIX “C” within Option Agreements for site specific details

Yes

— —r—
e e

—r—r—
Iy S _—

—r—r—
Iy S —

—r—
[ —

[]
[]

Initialled for identification by owner(s):

Approval (Union Gas Limited):

No

LAND RIGHTS

[] (@  Easement@ $ per acre.
[1 (b)  Temporary Land Use @ $ per acre.
[1 (© Topsoil Storage Land Use @ $ per acre

DAMAGES

[] @ Disturbance @ $ per acre of easement.

[1 (b) Disturbance @ $ per acre of Temporary Land Use
[] (c) Disturbance @ $ per acre of Top Soil Storage area
CROP LOSS

[] One Time Payment @ $ per acre of easement.

[1 One Time Payment @ $ per acre of Temporary Land Use
[} One Time Payment @ $ per acre of Top Soil Storage area

NON-AGRICULTURAL DAMAGE PAYMENTS

[] Non-agricultural Lands @ $ per acre
[1 Woodlots @ $ per acre
OBLIGATIONS

a) This Letter of Understanding.

[] b) Attached as Schedule 2 any other special requirements or compensation issues.

Panhandle Reinforcement — Dawn to Dover Station
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SCHEDULE 2: SITE SPECIFIC ISSUES

Property No.: , Landowner(s):

Panhandle Reinforcement — Dawn to Dover Station
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SCHEDULE 3
WOODLOT EVALUATION

At the time of signing of the Letter of Understanding the Landowners with woodlots will be given
three options.

1. take a one time full and final for the total easement.

2. take a one time full and final for that portion of the easement in agricultural land, and have
the woodlot evaluated separately.

3. take the crop monitoring program and have the woodlot evaluated separately.
Woodlots will be assessed in the following manner:

A forestry Consultant will cruise the woodlot to determine the amount of volume which could be
harvested on a periodic basis from the woodlot under sustained yield management.

This volume will then be determined on an annual basis.

Current sale prices will then be given to this volume to determine an annual amount which could be
harvested from the woodlot.

This value will then be present valued using the same formula as the one time payment option.

Panhandle Reinforcement — Dawn to Dover Station
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SCHEDULE 4
AESTHETIC TREE EVALUATION

The following procedure would be followed where a Landowner wishes to have trees on his
property evaluated for aesthetic values.

During discussions for the Letter of Understanding, the Landowners would identify the trees he
wishes to have evaluated for aesthetic purposes.

Union would contract a qualified person to complete an evaluation of the trees.
The Landowners would be paid the evaluated price for the trees in addition to other payments.

If trees are less than 5 inches in diameter replacement of the trees may be considered in lieu of a
payment.

If the Landowner disagrees with Unions evaluation a second evaluation may be completed using the
same criteria as the original evaluation.

EVALUATION CRITERIA

A four part evaluation criteria will be completed for aesthetic trees:

Tree Value = Basic Value X Species Rating X Condition Rating X Location Rating

Basic value is estimated without consideration of condition, species or location. It is calculated by
multiplying the cross-sectional area of the tree trunk by an assigned value per square inch of trunk
area.

Species rating is a percentage rating based on the relative qualities of the tree species.

Condition rating is a percentage rating based on the health of the tree.

Location rating is a percentage rating based on the location of the tree.

Panhandle Reinforcement — Dawn to Dover Station
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SCHEDULE 5

Schedule of Rates for Work
Performed by Landowners

Typically all work will be done by the Company. If the parties agree that the Landowner will
perform work on behalf of the Company, the Company will remunerate the Landowner in
accordance with the following;

1. Stone picking - $20.00 per hour/per person picking by hand
- $75.00 per hour for use of tractor and wagon

2. Chisel Plowing - $125.00 per hour

3. Cultivation - $100.00 per hour

4, Tile Inspection - $35.00 per hour *

* Payment for Tile Inspection is for those hours spent inspecting tile at the request of the
contractor.

Panhandle Reinforcement — Dawn to Dover Station
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SCHEDULE 6
Wet Soils Shutdown

The following sets out the Wet Soils Shutdown practice of Union Gas Limited for pipeline
construction, repair and maintenance on agricultural lands.

Wet soils shutdown issues shall be decided by the Joint Committee with the assistance of the
construction monitor as required.

While constructing the Company’s pipeline the Company’s senior inspectors inspect right-of-way
conditions each day before construction activities commence for that day. If, in the judgment of
these inspectors, or other Company representatives and other members of the Joint Committee with
assistance of the construction monitor, the right-of-way conditions on agricultural lands are such
that construction would have an adverse effect on the soils due to wet soils conditions, the
contractor is prohibited from starting construction activities. The inspectors and other Company
representatives and other members of the Joint Committee, with the assistance of the construction
monitor, shall consider the extent of surface ponding, extent and depth of rutting, surface extent and
location of potential rutting and compaction (i.e., whether traffic be re-routed within the easement
lands around wet area(s) and the type of equipment and nature of construction proposed for that day.
The wet soil shutdown restriction would be in effect until, in the judgment of the Company
representatives and other members of the Joint Committee, with assistance of the construction
monitor, the soils would have sufficiently dried to the extent that commencing construction
activities would have no adverse effects on the soils.

Wet soils shutdown is a routine part of Union’s normal management process for pipeline
construction activities. In recognition of this, Union budgets for and includes in contract documents,
provisions for payment to the pipeline contractors for wet soils shutdown thereby removing any
potential incentive for the contractor to work in wet conditions.

In addition, Union’s inspection staff and the Joint Committee, with the assistance of the
construction monitor, are responsible for ensuring that construction activities do not occur during
wet soils shutdown. This would include shutting down construction activities if soils became wet
during the day.

It should, however, be recognized that there may be situations when construction activities cannot
be carried out during the normal construction period due to delays in project timing and it may
become necessary to work in wet conditions in the spring or fall of the year. Where construction
activities are undertaken by the Company in wet soil conditions, additional mitigation measures
may be put in place to minimize resulting damages. Mitigation measures may, where appropriate, be
developed by Union on a site specific basis and may include avoiding certain areas, full easement
stripping, geotextile roads, the use of swamp mats, or the use of other specialized equipment where
deemed appropriate by Union. Union will authorize work in wet soils conditions only when all other
reasonable alternatives have been exhausted. Where construction activities are undertaken by the
Company in wet soil conditions (as determined by the construction monitor), the Company shall pay
to the landowner 150% of disturbance and crop loss damage compensation on the area affected by
the activities (area also to be determined by the construction monitor). The 150% payment applies
only once to any one area; on areas where the 150% payment is applied, the Landowner forfeits the
right to top-up of crop loss payments under this agreement. The 150% payment does not affect the
Landowner’s right to topsoil replacement where crop loss exceeds 50% in the fifth year following
construction.

Panhandle Reinforcement — Dawn to Dover Station
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SCHEDULE 7

Pipeline Removal Process (Existing NPS 16)

The following sets out the sequence proposed by Union Gas Limited for the removal of the existing
pipeline and related activities within the Easement and Temporary areas on agricultural lands.

1.

2.

3.

4.

Trees are cleared.
The permanent and temporary easements are staked by a Surveyor.

Accesses (culverts) are installed to gain access onto the easement off of roads and across
water-courses.

Topsoil is stripped and stock-piled off to the side, on top of topsoil.

Next, are the steps specific to the removal of the 16”:

5.

10.

11.

12.

The 16” pipeline is isolated and purged of gas to 100% air. The 16 pipeline is located and
staked out in the field.

An excavator removes the over-burden from over top of the 16 and casts the subsoil off to
the “spoil side”.

The 16” pipe is cut, and an excavator or sideboom with a roller cradle drives alongside the
16” pipe and “lifts” it out of the ground next to the ditch.

An excavator with a hydraulic shear cuts the pipe into 50’ lengths.

A Scrap Dealer places a scrap bin at each road crossing on the temporary land use area, as
requested by the Pipeline Contractor.

An excavator with a “bucket and thumb” grabs each 50’ length of pipe and carries it to the
nearest road crossing and places it into the scrap bin.

When the scrap bin is full, the Scrap Dealer takes away the bin.

A dozer or exactor with a clean-up bucket, backfills the remaining ditch and levels it off.

Installation of the 36” begins.

Panhandle Reinforcement — Dawn to Dover Station
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SCHEDULE 8

Topsoil Stripping Map
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Form No. 280.12-44-2000,

AGREEMENT

FOR AND IN CONSIDERATION of the sum N
oé One Dollar ($1.00) to me in hand paid, he receipt whereof is hereby acknowledged,
Lo s )
......................................... / €. / i .\:./ ;;(s’.—/,(:%(r{{.f'; C’t/{} w0 of the Township -
of......,........../.\,.‘ ..... PN OF S SovelN SOOI in the Counly of et /t‘r Lrne T .
Farmer. Owner and I . . . .
L.Iortgageu, for myself, my heirs, executors, administrators and assigns, ) .

Do Hereby Grant o

!

UNION GAS COMPANY OF CANADA, LIMITED

its successors and assigns, the right to enter from time o time upon my land situate in the - .

Township of A . temi.  in the county of ~-— ... e/ -{?h.\fdescribed ag follows: .
»* L]
11:1 11 1] B OO (oSS eEELeEeT e keaere R Erera et SSReaaR ALt eesrrd b b d A eran e aA robonae e r bR resbeanen drerenereerentetssst nesennsnnnnn o e
- — ( - -~ . . M [ ]
. L] » c
containing by admeasurement / 7. acres more or less, and the right to lay, maintain, operate,
renew and repair, in, through, along and under the said land a pipeline or pipelines in such loca- .
tion or locations as the Company may decide, together with the right to enter upon said tand and tr
. remove any pipeline or pipelines so 1aid whenever the Company shall decide so to do. ' ) U

In consideration of the above grant, Union Gas Company of Canada, Limited, is to pay to the .° '
owner as soon as a pipeline is Inid, the sum of Fifty Cents (50 cts.) for every rod in length of the .
said pipeline so laid in, under or upon said land.

All such pipelines shall be laid at sufficient depth so as not to interfere with the cultivation - + = °
or drainage of the said land.

'I"hiu'Cdmpanv shall pay to the Owner all damages done to growing crops by any of the said-
oPomhons above set out, including any and all damages done in the final removal of lhe sald .

p!polm.é or pipelines, . .
%o The right hereby granted shall continue so long as any pipeline remains in or under the smd
lqnds Qut shall ccase and be at an end when all of the pipelines have been zemoved. .
l.‘ ' / - 1
DATED this . . day of . ult St Ga st Sk, 194 4
NN N
-* S8iGNED, SEALED AND DELIVERED
soses in the presence of ‘ ' ’ <
« oo \ D T RO
: LN N ] .‘} P
.. .;.((.,\'”’(fd//‘)fd/,/‘)é} S erererrsernesssi e e a et s asae et snae s enet s
s e} 7 .
. . i
et e ——————————————
................................................................................... { .
UNION GAS COMPANY OF CANADA
................................................................................. LIMITED
APPROVED BY “ ,f/c::c,»f—/ :
775 AR R L—\’/‘ s Genera) Manager
e s ZERNERURNI L
/‘,‘.}"f;//f ." - ;r LA i Secretary
! - ,l_ i
. . 'r_f l.
' "‘_. N . a
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TECUMSEH GAS STORAGE LlMITED

GRANT OF EASEMENT |
@MM L ..i s é %

‘ THmINDENTUREnmdedm

NI
" In Pursuance of tbe Short Forms of Conveyances Act 4 P
BETWEEN:_____ , y : Y SO ST
ofthe "~ - Township T Tef L
| . v - , Sombra, : SN _____ inthe County e '
of . : - lambton - - - . Province -
’ " . OF THE FIRST PART

of Ontario, heremafter called ‘the Grantor’ E

and n

TECUMSEH GAS STORAGE L| M |TED
: | JA company mcorporated under the laws of Ontarlo with head offlce at the Clty of Tor- .
~ - onto, in the County of \ork herelnafter called the Grantee” -
. v . . OF- THE SECOND PART

e and :
cecen o : _ .
o® e of the said , - —— of .
s B L . » . .
: i : o - R . w1fe
e %, -~ (wives) of the Grantor, ' OF THE THIRD PART -
* q . ® o Cow - .
. Co - RS - : ce - . . : .
. '.0 oo 'n‘:-:‘l-f . N _'.. o o - and R B . C L
o. o R T 3 : Coe e
e o ° -
vet of heremafter called the Mortgagee OF THE FOURTH PART
teetl - LT & '- S . and . " \ |
seeoe - Se L . ISR
* e Un:n.on Gas Company of Canada Limited . ;OF‘ THE FIFTH PART SRR
S . : = . B ; ‘ e
Ry WHEREAS the Crantor is the regxstered owner of the followmg lands and premlses (herelnafter
eee 0 v . - I e
o referred. to as the Grantor s lands ) in the Township of e Dawn LSS | -, m the
Y County of S R Lgm ton , i and Prov\l_nge of’ Ontano, namely
e s . . -
. - L - C\) N
' The west half of lot 28 Concession 1. ~s -

AND WHEREAS the Mortgagee is the reglstered holder of a mortgage or charge affectmg the Grantor s_ _
lands (and the Party of the Fifth Part has a clalm agamst same or interest therein); L -

i WITNESSETH that, in conmderatmn of the sum of One Dollar (81.00) of lawful money of Canada now -
paxd by the Grantee to the Grantor, the receipt of which is hereby acknowledged, and of other good and valuable

~ consideration, the Grantor (and the Mortgagee and/or the Party of the Fifth Part) do hereby GRANT, CONVEY, 7

TRANSFER AND CONFIRM unto the Grantee, its successors and assigns, to be used and enjoyed as appurt- %
enant to all or any part of the lands of the Grantee described in Schedule ‘“A”’ hereto, the right, liberty; .-, .

~ privilege and easement on, over, in, under and/or through a strip of the Grantor s lands 50 feet in width as

more particularly described in Schedule *“B” hereto (hereinafter referred to as ‘‘the said lands”) to survey, -

lay, construct, maintain, inspect, patrol, alter, remove, replace, reconstruct repair, move, keep, use, and/or

" operate a pipeline for the transmission of gas (hereinafter referred to as

“the said pipeline”’) including there-
with all such buried attachments, equipment and appliances for cathodic protection which the Grantee may

- deem necessary or convenient thereto, together with the right of ingress and egress at any and all times over _
‘and upon the said lands for its servants, agents, employees those engaged in its business, contractors, and

P
!



ot

_ subcontractors on foot and/or w1th vehlcles supplles machmery and equlpment for all purposes necessary or.

) -1 _incidental to the exercise and enjoyment of the rights, privileges and easement hereby granted The Partles

hereto mutually covenant and agree each with the other as follows’-- S s Lz

1 The nghts, pr1v1leges and easement hereby granted shall contmue in perpetu1ty or untll the Grantee o

shall execute ‘and dellver a surrender thereof -

2, . . The Grantee shall make t6 the Grantor (or the person or persons entitled thereto) due compensatlon

- for any physmal damages resulting from the exercise of any of the rights herein granted, and, if the compensat-

{ i6n is not agreed upon by the Grantee and the Grantor, it shall be determined in the manner. prescrlbed by The ",

EnergyAct, R.S.0. 1960, Chapter 122, or any Act passed in amendment thereof or substitution therefor. - Any
gates, fences and tile drains interfered with by the Grantee shall be restored by the Grantee at its expense
" as closely as reasonably practlcable to the condition in which they existed immediately prmr to such inter~

~ ference by the Grantee, and in the case of tlle drams, such restoratmn shall be performed in accordance w1th
good drainage practlce. e R Do ) s :

’3. . The said p1pe line (mcludmg attachments equlpment and apphances for cathodlc protectlon but exclud-"
1ng valves, take-offs and fencing installed under Clause 8 hereof) shall be laid to such a depth that upon complet=.
ion of installation it will not obstruct the natural surface run-off from the said lands nor ordinary cultivation :

_of the said lands nor any tile drainage system existing in the said lands at the time of installation of the said

authorlty having Jurlsdlctmn in the premises. . -~ _— Lo "".;_ -

. pipe line nor any plannéd tile dralnage system to be laid in the said lands in accordance with standard drain-
-age practice, if the Grantee is given notice of such planned system prior to the installation of the sa1d pipe-

. line; provided that the Grantee may leave the said -pipe line exposed in crossing a ditch, stream, gorge or
-similar object, where approval has been obtained from the Ontario Energy Board or other Provincial Board or:

4 : As soon as reasonably practicable after the construction of the said p pe l1ne, the Grantee shall level
“the'said lands and unless otherwise agreed to by the Grantor, shall remove all ebris therefrom and inall 2

' resPects restore the said lands to their former state so far as is practlcal save and except for 1tems in

- respect of which compensatlon is due under Clause 2 hereof s, e s

5 In the event that the Grantee falls to comply w1th any of the requ1rements set out in Clause 2 3 or 4-

- complained of, the Grantee ‘shall compensate the Grantor (or the person or persons ent1tled thereto) for any

"-hereof within a reasonable time of the receipt of-notice in writing from the Grantor setting forth the failare’

damage, 1f any, necessanly resultmg from such fallure. e

6 Except in case of emergency, the Grantee shall ot enter upon any lands of the Grantor, other that the

" said lands, without the consent of the Grantor. In case of. emergency the rlght of entry upon the Grantor s lands

< for ingress and egress to and from the sa1d lands is hereby granted R ST E

7. The Grantor shall have the rlght to fully ‘use and ¢ enjoy the said lands except as may be necessary for.
any of the purposes hereby granted to the Grantee,’ prov1ded that without the prior written- consent of the Grantee,

.the Grantor shall not ‘excavate, drill, install, erect or permit to be excavated, drilled, installed or erected in, on,

over or through the said lands any tree, pit, well, foundation, pavement, bulldlng or other structure -or install-
‘ation. Notwithstanding the foregomg, the Grantee upon request shall consent to the Grantor erecting or repair--

~ing fences, constructing or repairing his tile drains and domestic sewer pipes, water pipes and utility pipes and

constructing or repairing his lanes, roads, driveways, pathways, and walks across, on and in the said lands or

' any portion or portions thereof, prov1ded that before.commencing any of the work referred to in this sentence the

Grantor shall (a) give the Grantee atleast five (5) clear. days notice in writing pointing out the work desired so

* as'to enable the Grantee to have a representative inspect the site and/or be present at any time or times during

the performance of the work, (b) shall follow the instructions of such representative as to the performance of

_such work without damage to the said pipeline, (c) shall exercise a high degree of care in carrying out any such

work and, (d) shall perform any such work in such a manner as not to endanger or damage the sald p1pelme. ‘

8. " The rlghts, pr1v1leges and easement herem granted shall 1nclude the r1ght to 1nstall keep, use, operate, ’
service, ma1nta1n, repair, remove and/or replace in, on and above the said lands any valves and/or take-offs and

. to fence in such valves and/or take-offs and to keep same fenced in, but for this right the Grantee shall _pay to
" the Grantor (or the j person or persons entitled thereto) such additional compensation as may be agréed ipon and

in default of agreement as may be settled by arbitration under the provisions of The Energy Act, R:S.0: 1960,
Chapter 122, or any Act passed in amendment thereof or substitution therefor. The Grantee shall keep’down.
'weeds on any lands removed from cultlvatlon by reason of locating any valves and/or take-offs. 1n\the said lands.

9. Notw1thstand1ng any rule of law or equlty and even though the sa1d p1pe lme and.its appurtenances may
become annexed or afflxed to the realty, tltle thereto shall nevertheless remain 1n the Grantee. :

10, Ne1ther this Agreement nor anythmg hereln contamed nor anythmg done heréunder shall affect or pre- ;

* judice the Grantee’s rlpghts to acquire the said lands or any other portion or portions of the Grantor’s lands under

the provisions of The nergy Act, R.S.0. 1960, Chapter 122, or any other laws, which rights the grantee may
exercise at its discretion in the event of the Grantor ‘being unable or unwilling for any reason to perform th1s :

Agreement or give to the Grantee a clear and unencumbered title to the easement hereln granted

11,7 The Grantor covenants that he has” the rlght to convey this easement notw1thstand1ng any act on his
part, that he will execute such fuither assurances of this easement as may be requisite and which the Grantee
may at its’expense prepare and that'the Grantee, performmg and observing the covenants and conditions on its

- -part to be pérformed, shall have quiet possession and enjoyment of the rights, privileges and easement hereby

granted. If it shall appear that at the date hereof the Grantor is not the sole owner of the said lands, this Inden-
ture shall nevertheless bind the Grantor to the full extent of his interest thérein-and shall also extend to any

‘ . after-acquired interest, but.all monies payable hereunder shall be paid to the Grantor only in the proportlon that -

lns mterest in the said lands bears to the entlre interest therein.

12 In the event that the Grantee shall be in default hereunder, the Grantor shall Have the rlght to declare
th1s easement cancelled after the expiration of 15 days from service upon the Grantee of notice in writing of - -

_such default, unless during such 15 day per1od the Grantee shall commence to’ rect1fy siuch default. LT

13. - All payments under these presents may be made either in cash or by cheque of the Grantee and may be
made to the Grantor (6r person or persons entitled thereto) either personally or by mail. All notices and mail
sent pursuant to these presents shall be addressed to the Grantor and Grantee atthe addresses noted below orto

' “CAEPLA-DCLC "128 °
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AFFIDAVIT REQUIRED BY SUBSECTION 2 OF SECTION 53 OF THE REGISTRY ACT.
R.S.0. 1960, CHAPTER 3h A : :

4
toe
L]
L]

'PRQVINCE OF ONTARIO ) '
o . - ) I, HARRY WILLIAM DONALDSON KILGOUR, of the City
COUNTY OF YORK N ) of Toronto, in the County of York, Solic1tor,
T g m?ke oath and say:- _
TO WIT: ,)‘:”,‘1,; |

l. That I am the Sollcltor for Tecumseh Gas Storage Limited, the corporatlon
named in the within 1ndentureo : : _

2., That the said 1ndenture 1s not made contrary to Section 2 of The Mortmain
and Charltable Uses Acto .

SWORN before me at thé City .)
of Toronto, in the County of g
)

York, this 27th day of

1 January, 1964. : * :
s SRR 45%%2; 28
A Commissioner for teking Affidavits, etc.
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* - N T LN
.. such other address in either case as the Grantor or the Granteé, respectively, may from time to time appoint -
.= in'writing. s o e T T
e E _. - - - N - . . . - - , " - T e ’ . ) ) : ) . N . Al X
... 14. - The rights, privileges and easenient hereby granted are and shall be of the same force and effect as’a -
= 7 covenant running with the land and this Indenture, -including all the covenants and conditions hellein contained,
-+~ shall extend to, be binding upon and enure to the benefit of the heirs, executors, administrators, successors | '
-and assigns of the Parties hereto respectively; and, wherever the singular or masculine is used it shall, where™" .
necessary, be construed as if the plural, or feminine or neuter had been used, as the case may be. R o
- B L SR e - e N - o
And, the said wife (wives) of the Grantor(s) hereby bar(s) dower in the said lands. - . - ST S
- . And, the Mortgagee and the Party of the Fifth Part covenant that the Grantee shall have quiet possess= = ; i3-
v ~ion of the rights, privileges and easement hereby granted, in priority to their interests in the said lands. - e S
- 'IN WITNESS WHEREOF the Parties hereto have ’*éxe,cutgd z;ndk'del,ivey_.ed this Indeinut_ure as of the day and ) cf g
- year first above written.” ~ R L T SR T TR : R e
o - - S i _ N
.= SIGNED, SEALED and DELIVERED . _ \
el in the presence of R B 7 - v - . .
) - R.R.#1, Wilkesport, Ontario - - R
x b T - (address) - -
; -  TECUMSEH GAS S
N C‘S&%‘\%!laide Street Eastithy 2&.’"‘\\ ’ N
. - LT (address‘%ﬁ& » 47 %’w"}?}% : '
R e RS
. g :. A DTN Y
/ . g CoaT g NG e
B ’ - ¢ K : " . L : 1';."":'! _>: .
3 - RN NS
5 : R A ey N
¥ - o = ] i B
v " g R w T O
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SCHTDULE Man

In the Township of Moore, ih the County of Lambton
and Province of Ontario and being composed of the north twenty (20)
acres of the east quarter of lot Ninetden (19) in Concession Seven (7)
of the said Township, which may be more :particularly described Qs
followss | C::élﬁéééf
PREMISING that the bearings herein are astronomic and are referred to
the meridian through the soutreast corner of Lot Thirteen (13) in the
Fifth (5th) Concession of the Township of Moore (Longitude 82° 19!
43" W) and relating all bearings herein thereto
COMMENCING at the northeast angle of said lot Ni‘neteen (19); thence
north eighty-eight degrees forty minutes west (N 88° 40' W) along the
north limit of said lot Nineteen (19) a distance of Four hundred and
Ninety-three point six feet (493.6') to the northwest angle of the east
quarter of said lot Nineteen (19); Thence south one degree, thirty-rine
minutes twenty seconds west (S 1° 39! 20" W) along the line between the

past one quarter and the west three quarters of Lot Nineteen (19) aforesaid,

a ‘distance of one thousand seven hundred and sixty-five point zero feet

(1,765.0') to a point where a standard iron bar has been planted; thence

south eighty-eight degrees forty minutes east (S 88° 40' E) parallel to

the north limit of seid lot Nineteen (19) a distance of four hundred and

.3ninety-three point six feet (493.6') to a point in the east limit of said

lot Nineteen (19) where a standard iron bar has been planted; thence north
one degree thirty-nine minutes twenty seconds east (N 10 39' 20"'E) along
the east 1limit of said lot Nineteen (19) a distance of one thousand .seven

hundred and sixty-five point zero feet (1,765.0').to the POINT OF COMMENCEMENT,

KX ¥ K K X * ¥ X
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. - . SCHEDULE "B" . =  'No. 5

~DESCRIPTION OF PART OF LoT 28, 't"*‘_.[
CONCESSION 1 ‘f e R
. TOWNSHIP OF DAWN IR

_VCOUNTY‘OF LAMBTON.

\ = _ i - ‘.7 ey "1'

~ e X ~

R » ALL AND SINGULAR that certaln parcel or tract
land s1tuate, 1y1ng and belng in the Townshlp of Dawn,-
County of Lambton, and Prov1nce of Ontarlo, belng compo<

of part of Lot 28 Concess1on 1 1n the said Townshlp an

" being more partlcularly descrlbed as follows.—l' : s
COMMENCING at a p01nt in the’ Southerly 11m1t of ‘the- o
. sa1d Lot 28, dlstant onebthousand 31x hundred and twenty—seven, 7C
and two- tenths feet (1627 2') measured Easterly from the South
West angle of the sa1d lot'. . "' o i -
THENCE North 36° 16! 30" West, eight huhagkd and

'thirteen‘andﬁour:tenths feet (813.&')‘

celts - - THENCE North 37° 28! West,:one thousand 31x hundred‘
E- ““and twenty andnlne one-hundredths feet (1620 09') D ; K ]
} : THENCE North 34° 1517 20" West one hundred and flfty- B
**,.  eight and twenty ~five one-hundredths feet (158 25') to a polnt

in the Northerly limit of the sald 1ot':'
THENCE Easterly along the said - Northerly 11m1t,;,

81xty two and e1ghty~two one-hundredths féet (62 82') to a

T B N ’ R

point; )
THENCE South 3h° 15' 20" East, one hund red and

elghteen and elghty-two one—hundredths feet (118 82') to ‘a

'\.T»- . ~i f“}

point; ,'fﬁ,:,.l S T LD }
: THENCE South 37° 28' East, one¥thousand six hundred
and twelve and one tenth feet (1612 1t) to & p01nt'1‘&t -_/
‘VTHENCE South 36° 16! 300 East, -eight hundred and
"vflfty—four andﬁaneteen one-hundredths feet (854 19') to-a p01nt -
- in the Southerly limit of the said lot; . o
| 3 | THENCE Westerly along the last mentloned 11m1t,
sixty-four and“twenty«one-hundredths feet (6h.20')'to the‘

Pnint of Commencement._

A The above descrlbedland comprlse an area of 2 971 Acres.'

-

E. C. BRISCO, JR., ONTARIO LAND SURVEYOR, CHATHAM, ONT., DEC. 6TH, 1963. -
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Aftivabit as to Legal Age and Marital Status
3
PROVINCE I, ............. I
OF ’

. ONTARIO fOf the .....ccocoeien. Township. . ... of ... Sombra..........
: inthe Countyof ... LawbYon e
3 To Wit:
N J

in the within instrument named, make oath and say that at the time of the execution of

the within instrument,

1. I was of the full age of twenty-one years;

P
L N N
..l...
.‘....
L [ 3 [ ]
[ ]
...
* o [
*
N e oo
= ‘. e
=~ -.:
k 0e®
L J
L I W WY
L ]
,....
[ [ ) o
* ®
L B N W N ]
® [ )
o’ oo
- o000 0O
L ] L] o
L ] e )
/
\,_,.....
2 e
...I
P
(‘ -
: /E MY COMMISSION EXPIRES
~& 3 OCTOBER 1946
I
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S AFFIDAVIT OF EXECUTION - [ = P

o “ T ;,.l 1.$ :
A PROVINCE or ONTARIO ey AL

“ of the # Af__ : S

County of [ in the of S :
A ‘f T {_‘ - TO WIT 5< " o _ -, . :‘:, R s make oath and say

THAT I was personally present and d1d see the wrthrn Instrument and a Duphcate thereof duly sugned sealed
"and executed by :

‘-_: Co T L : TR N the part ’_thereto.-‘“

2 THAT the saxd Instrument and Duphcate were execut%d by the sald part - atthe

y oo : -3, THAT I know the sa1d part ':’: 4.- THATI am a suhscribing'witneas to the said Instrument and Duplicate. -
' " SWORN before me at the R '1' TR “ "; L i L L B , S
of - . o7 . b R - o T : :!t?:*: IR
_in the

b, o dayof U 4 19 T )

A Commis—éﬂioner for'taking Alffidavits, ete. -

. PROVINCE OF ONTARIO }»_:%

County of ';7 ol

_eeeed, THAT I was personally present and d1d see the w1th1n Instrument and a Duplxcate thereof duly sugned sealed
REA A and executed by - Sl S S el o _ ) }

- se0ee - S I TR e
e e e - . - R H . }_\__

o ithe part_,,-_- "~ thereto.

ee X : s CoeT ‘,- . . ) . = 1 F

oo o2 THAT the sald Instrument and anhcate were execute{:_d hy the sard part . atthe

secece’. : AT . SN

f: :3 THAT B! know the sa1d part L 4 THATAI am a aub.acrihing witness to the said Instrument and Duplica;te.‘ -
of -

co e
e ein the

0o¢o°f : s ‘. | - ) fr_ !

....dayof : :.:,. - 19

'

Seess SWORN before me at the R - z - _ e ‘ IS :15 R

e o ) e S .
e E B . o : i S R "
¢es o - R
. .* . A Commissioner for taking Affidavits, etc.. - _
*e” S P IR B

L AFFIEAVIT OF 'EXECUTION-"

| _‘PROVINCE OF ONTARIO | 1, Kenneth N. Willing S R

. . , of the . _' City. of Chatham
R ‘.mthe -~ -County .- of -~ Kent R e
TO WIT: R ‘ ) ' . Landman A make oath and say

C ounty' of -

1. THAT I was personally present and did see the wrthm Instrument and a Duplrcate thereof du]y 51gned sealed

*‘_"‘ "~ and executed by _ e
’; { LT R one of the part ies thereto. .
J o

2, THAT the sard Instrument and Duplrcate were executed by the sald party at the o
Co ' : Township °'  Sombra’ :

3, THAT I know the said party s THAT Iama snbscrrhlng witness to the sald Instrument and anhcate.

SWORN before me at the s v -

~_ T —-‘\‘____.\ .

BB
o~ .. =3
9" o

—

L~

G

-

mmissioner for taking Affidavits, etc.

DOUGLASW. THOMAS
" MY COMMISSION EXPIFES - S o }
* 4 OCTOBER 1965 "~
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I cemfy that the within . !m‘ rumes
is duly entered and registercd in the
Registry Office for the Regisiry . -ivision
of the County of | ambion,

atﬁ oclock%ﬂ of the % day
M7CZ%Dw@V

7

L

g ”’t%

‘REQISTRAR

o

WM//‘/

XM

PO ST,

T L

: N S w

°*
Y e o e ¢ o 3R
o0 o .09 e o
L

1 3{;1 ,...:o. § . PO . . .

ae 0y .00 o

. .
. °

... e ® 200 00 _‘.O.. )

DATED the 9th  day of January 1964

FROM
v ?” ~To- R R
TECUMSEH GAS STORAGE * -~
 LIMITED |

'EASEMENT AGREEMENT -

ntario

J/WM/

S P

R BT
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. ,._» - . 2
o /7 aoev4r |
=5 _ e &
Sy DatED pce Mon b 1526
5 - | PROPERTY OF THE .
S REGISTRY OFFICE
—
T 402741
Mnu * Land Registry Division of Lambton (No. 25) ,
. .* CERTIFY that this instrument is registered as of .
\%.N.M\ \D._s. . : -to - w
Land Omo 9 ._mwm in the
Registy Offs TECUMSEH GAS STORAGE -
a \ , : :
o__aﬂw_._..m. ) &L\n\&\ LIMITED
T | 55 Adelaide St., East .
gty tend- ROPSET - Toronto, Ont. B
, M5C 1K6 :
£ |
|
AGREEMENT FOR ,
RIGHT-OF-WAY AND EASEMENT |
|
i i
A ,h
|
D RO BRI BERIE |
JADEIRR RIRSOW R }
. %/ . R Kioex ,
AR OOCHIOTIS DX L
@ 3 " Tecumseh Gas Storage Ltd. ,
nV\ ;., 55 Adelaide St., East
mb . Toronto, Ontario \
QAT ++ M5C 1K6 I
{
, i
IpA
i !
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I .
= xitﬂ%!
TECUMSEH GAS STORAGE LIMITED
A COMPANY INCORPORATED UNDER THE LAWS OF THE PROVINCE OF ONTARIO
AGREEMENT FOR RIGHT-OF-WAY AND EASEMENT
[ (WE), '
of R.R. #1, Wilkesport

in the Province of Ontario, hereunder called the “*Grantor™’, being registered as owner of an estate in fee simple in possession (as
joint tenants and not as tenants in common) or entitled to become registered as owner of such an estate under an Agreement for
Sale or unregistered transfer or otherwise, subject however, to such encumbrances, liens and interests as are notified by
memorandum underwritten or endorsed hereon, in all that certain parcel or tract of land and premises situate in the

Township of  Dawn , in the County
of  Lambton and Province of Ontario and being zxuposrtxt more particularly
described in page attached hereto marked "B" hereinafter referred to as "the said
lands"®.
in consideration of the sumof Twenty-five DOLLARS($ 25.00 )of lawful money of Canada now

paid to the Grantor, the receipt whereof is hereby acknowledged, does hereby agree to sell, grant and convey to Tecumseh Gas
- Storage Limited, a company empowered to construct and operate pipelines and having its office in the City of Toronto, Province
of Ontario, hereinafter called the ““Company’”. a right-of-way and easement free of encumbrance, except for an existing
right-of-way and easement in favour of the Company in substantially the same form and substance of the Agreement for
Right-of-Way and Easement attached hereto and marked ** A’ for the construction and operation of one gas pipeline and
appurtenances, being a right-of-way and easement fifty feet (50') in width, on. over. under and/or through the said lands for the
sum of One Thousand DOLLARS ($ 1,000.00 } per acre of such right-of-way and easement.

The said sum of pyenty-five DOLLARS ($ 25.00 ) paid on or before execu-
tion of this agreement is to be applied on the said purchase price, the balance of which shall be paid to the Grantor on the date of
} completion as hereinafter defined.

And the Grantor covenants and agrees that the Grantor will forthwith upon the request of the Company execute
and deliver to the Company the said agreement for right-of-way and easement and further execute such other and further
documents of title in respect of the said right-of-way and easement as may be reasonably required by the Company.

And the Grantor covenants and agrees that the Company shall forthwith have the immediate right to enter upon
the said lands and the Grantor’s lands abutting thereto and place its equipment thereon and to commence the construction of its
said pipeline and works in accordance with the terms of the said agreement for right-of-way and easement, but subject to any

3 requirements of the law in that regard.

And it is further understood and agreed that the amount payable herein in respect of the said right-of-way and
easement shall be paid to the Grantor, or those otherwise interested in the said lands by encumbrance or otherwise, conditional
upon the said right-of-way and easement being free of any charge or encumbrance, except for the existing right-of-way and
easement in favour of the Company, which condition is for the sole benefit of the Company and may be waived by it at any time.

Al , thexwitocefit e Gramtonsctens ik
fRucki phisob War-and: Casement farthr PRINOs R Rk REERR he i tewsithR ek 2

5

¥

!

I And it is further understood and agreed that the Company shall have the absolute 1

’ and all rights, privileges and benefits accruing to it hereunder and upon such assignment the Compa
the provisions hereof. (¢

to assign this agreement J\
shall no longer be liable for

rights to acquire the said lands or any other portion or portions of the lands of the Grantor, which rights may be exercised at the

Al Company’s discretion in the event of the Grantor being unable or unwilling for any reason to carry out the terms hereof or give to

£, the Company a clear and’ unencumbered title to the said right-of-way and easement except for the existing agreement of
it right-of-way and easement in favour of the Company.

And this agreement shall be conditional upon compliance with the provisions of all applicable legislation
including The Planning Act and The Ontario Energy Board Actand the Company hereby agrees that it will, atits own expense, use
&

1
3 And this agreement shall not, nor shall anything herein contained, affect or prejudice the Company’s statutory

its best efforts forthwith to make all necessary applications and obtain all approvals required by such legislation.

-,
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2

And the transaction contemplated hereby shall be completed on the earlier of the following dates (which earlier
date is herein called the ‘‘date of completion’”)

(i) the 30th day of December, 1977 and

(i) the twentieth (20th) business day immediately following the expiry of any appeal period subsequent to the

approval hereof under the provisions of The Ontario Energy Board Act.

In the event that such transaction is not completed on or prior to the 30th day of December, 1977 through no fault of either party
hereto, then this agreement shall be null and void and any money paid hereunder shall be returned to the Company without interest
or deduction.

And this agreement, including all rights, privileges and benefits herein contained, shall extend to and be binding
upon and enure to the benefit of the heirs, executors, administrators, successors and assigns of the Grantor and the Company
respectively; and wherever the singular or masculine is used, it shall be construed as if the plural or the feminine or the neuter, as
the case may be, had been used, where the context or the party or parties hereto so acquire and the rest of the sentence shall be
construed as if the grammatical and terminological changes thereby rendered necessary has been made. '

IN WITNESS WHEREOF the Parties have executed this Agreement.

on the 20 day of We/\_‘ , 1976”7
BR (ol 28 7
(address)

(name)

SIGNED, SEALED AND DELIVERED onthe  day of | 1976

in the presence of

W, (address)

(name)

on the day of

(address)

SECRETARY L+
on the é day of /5.
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» »
AFFIDAVIT AS TO AGE AND MARITAL STATUS
ywx Archibald McGregor
of the Township of Sombra
in the County of Lambton
make oath and say: When I executed the attached instrument,
* If attormey
see footnote
NE was at least eighteen years old. ‘
I was sapsieddhdivaread / widower. )
Strike out
inapplicable
i WS XA X KBS B AR
Wsnerscmamiedstoecaghoether
Wechimhd vtirec Jood 30 R SR HRRK L DN RS XX PR S PRI BB P EIK,
Resident of
Canada, etc.
(SEVERALLY) SWORN before me at the Township
of Sombra in the County of Lambton
this 3O day of 2¢ .
JAMES T. DUSTAN, a Commissioner, &tc,
CONSM¥ 22 QN BRFO R PKINGAFENAVITS, ETC.
AFFIDAVIT AS TO AGE AND MARITAL STATUS
I/WE
of the
in the
make oath and say: When executed the attached instrument,
* If attorney
see footnote
I/WE at least eighteen years old.
I was married / divorced / widower.
Strike out
inapplicable was my wife / husband.
clauses.
We were married to each other.
We held the land as Joint Tenants / Trustees / Partnership Property.
Resident of
Canada, etc.

(SEVERALLY) SWORN before me at the

this day of 19

A COMMISSIONER FOR TAKING AFFIDAVITS, ETC.



* See footnote

* See footnote

* See footnote

* See footnote

CAEPLA-DCLC

AFFIDAVIT OF SUBSCRIBING WITNESS

I, James T. Dustan

of the Borough of North York

in the Municipality of Metropolitan Toronto

make oath and say:

I am a subscribing witness to the attached instrument and I was present and saw it executed

at R.R.# 1, Wwilkesport by

t

I verily believe that each person whose signature I witnessed is the party of the same name referred to in the
instrument.

SWORN before me at the Borough

of North York in the Municipality
of Metropolitan Toronto

this 3 o day of 270 pppe nbhon 1970
&/m§ W ’
A COMMISSIONER FOR TAKING AFFIDAVITS, ETC.

WILLIAM J. COLDICOTT, a Commissioner, etc.,

Province of Cnlario, for the CONSUMER'S GAS

COMPANY and its Subsidiary Companies. 5
EXPIRES 22nd September 1979

AFFIDAVIT OF SUBSCRIBING WITNESS

of the
in the '
make ioath and say:

I am a subscribing witness to the attached instrument and I was present and saw it executed

at _ by

I verily believe that each person whose signature I witnessed is the party of the same name referred to in the
instrument. '

SWORN before me at the

this day of 19

A COMMISSIONER FOR TAKING AFFIDAVITS, ETC. }

141
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DESCRIPTION OF PART 0# LOT 28
CONCESSION 1
TOWNSHIP OF DAWMN
. COUHTY OF LAMBTON

ALL AND SINGULAR that ceftain parcel or tract of 1and,
situate, lying and-being in the:Township of Dawn, County of Lambton,
and Provfnce of Ontario,‘being composed of part of Lot 28, Concession
1, in the said Township and being more particu}gr]y described as
i-foliows:f ‘

COMMENCING at a point in the Southerly 1imit of the said
Lot 28, distant one tﬁousand six hundred and twenty-seven and two
tenths feet (1627;2') measured Easterly from the South West angle
of the said lot;

THENCE North 36° 16' 30" MWest, eight hundred and thirteen
and four tenths feet (813.4'); '

o THENCE North 37° 28 West, one thousand six huhdkéd and twenty

“and nine'one-hﬂndredths feet (1620.09); ,

THENCE Morth 34° 15' 20" West, one hundred and fifty-eight
and twenty-five one-hundredths feet (158.25') to a point in the MNortherly
limit of the said lot;

THENCE Easterly along the said Northerly limit, sixty-two and
eighty-two one-hundredths feet (62.82') to a point;

THENCE South 34° 16' 20" East, one hundred and eighteen and
eighty-two one-hundredths feet (118.82') to a point;

THENCE South 37° 28' tast, one thousand six hundred and twe]ve
and one tenth feet (1612.1') to a point;

THENCE South 36° 16' 30" East, eight hundred and fifty-four
‘and nineteen one-hundredths feet (854.19') fo a point in the Southerly
limit o% the said lot;

| THEHCE VWesterly along the last mentioned ]imit; sixty-four and

twenty one—hundredths feet (64.@0') to the Point of Commencement.

The apove described land comprise an area of 2.971 Acres.
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“A”
TECUMSEH GAS STORAGE LIMITED

GRANT OF EASEMENT

THIS INDENTURE made the day of . 19

IN PURSUANCE OF THE SHORT FORMS OF CONVEYANCES ACT

BETWEEN:
(hereinafter called the **Grantor™)
OF THE FIRST PART
AND’
TECUMSEH GAS STORAGE LIMITED, a company incorpo-
rated under the laws of Ontario with head office at the City of
Toronto. in the Municipality of Metropolitan Toronto.
(hereinafter called the **Grantee™’)
‘ OF THE SECOND PART
AND
wife (wives) of the Grantor.
OF THE THIRD PART
AND
(hereinafter called the **Mortgagee™)
OF THE FOURTH PART
AND .

L]

OF THE FIFTH PART

" WHEREAS the Grantor is the registered owner of the following lands and premises (hereinafter referred to as
*‘the Grantor's lands’") in the Township of in the County of
and Province of Ontario, namely:

: AND WHEREAS the Mortgagee is the registered holder of a mortgage or charge affecting the Grantor’s lands
(and the part of the Fifth Park has a claim against same or interest therein);
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WITNESSETH that in consideration of the sum of TWO DOLLARS ($2.00) of lawtul money of Canada now
paid by the Grantee to the Grantor, the receipt of which is hereby acknowledged, and of other good and valuable consideration,
the Grantor (and the Mortgagee and/or the Party of the Fifth Part) do hereby grant, convey, transfer and confirm unto the Grantee,
its successors and assigns, to be used and enjoyed as appurtenant to all or any part of the lands of the Grantee described in
Schedule *“*A’" hereto, the right, liberty, privilege and easement on, over, in, under and/or through a strip of the Grantor’s lands
fifty feet (50") in width as more particularly described in Schedule ‘‘B’” hereto (hereinafter referred to as “‘the said lands’’) to
survey, lay, construct, maintain, inspect, patrol, alter, remove, replace, reconstruct, repair, move, keep, use, and/or operate a
pipeline for the transmission of natural and/or manufactured gas (hereinafter referred to as ‘‘the said pipeline’”) including
therewith all such buried attachments, equipment and appliances for cathodic protection which the Grantee may deem necessary
orconvenient thereto, together with the right of ingress and egress at any and all times over and upon the said lands for its servants,
agents, employees, those engaged in its business, contractors, and subcontractors on foot and/or with vehicles, supplies,
machinery and equipment for all purposes necessary or incidental to the exercise and enjoyment of the rights, privileges ard
easement hereby granted. The Parties hereto mutually covenant and agree each with the other as follows:

1. The rights, privileges and easement hereby granted shall continue in perpetuity or until the Grantee shall
execute and deliver a surrender thereof.

2. The Grantee shall make to the Grantor (or the person or persons entitled thereto) due compensation for any
physical damages resulting from the exercise of any of the rights herein granted and, if the compensation is not agreed upon by the
Grantee and the Grantor, it shall be determined in the manner prescribed by The Ontario Energy Board Act, R.S.0. 1970, Chapter
312, or any Act passed in amendment thereof or substitution therefor. Any gates, fences and tile drains interfered with by the
Grantee shall be restored by the Grantee at its expense as closely as reasonably practicable to the condition in which they existed
immediately prior to such interference by the Grantee, and in the case of tile drains, such restoration shall be performed in
accordance with good drainage practice.

3. The said pipeline (including attachments, equipment and appliances for cathodic protection but excluding
valves, take-offs and fencing installed under Clause 8 hereof) shall be laid to such a depth that upon completion of installation it
will not obstruct the natural surface run-off from the said lands nor ordinary cultivation of the said lands nor any tile drainage
system existing in the said lands at the time of installation of the said pipeline nor any planned tile drainage system to be laid in the
said lands in accordance with standard drainage practice, if the Grantee is given notice of such planned system prior to the
installation of the said pipeline; provided that the Grantee may leave the said pipeline exposed in crossing aditch, stream, gorge or
. similar object, where approval has been obtained from the Ontario Energy Board or other Provincial Board or authority having
jurisdiction in the premises.

4, As soon as reasonably practicable after the construction of the said pipeline, the Grantee shall level the said
lands and unless otherwise agreed to by the Grantor, shall remove ali debris therefrom and in all respects restore the said lands to
their former state so far as is practical, save and except for items in respect of which compensation is due under Clause 2 hereof.

5. In the event that the Grantee fails to comply with any of the requirements set out in Clauses 2, 3 or 4 hereof
within a reasonable time of the receipt of notice in writing from the Grantor setting forth the failure complained of, the Grantee
shall compensate the Grantor (or the person or persons entitled thereto) for any damage, if any, necessarily resulting from such
failure.

6. Except in case of emergency, the Grantee shall not enter upon any lands of the Grantor, other than the said
lands, without the consent of the Grantor. In case of emergency the right of entry upon the Grantor’s lands for ingress and egress to
and from the said lands is hereby granted.

7. The Grantor shall have the right to fully use and enjoy the said lands, except as may be necessary for any of the
purposes hereby granted to the Grantee, provided that without the prior written consent of the Grantee, the Grantor shall not
excavate, drill, install, erect or permit to be excavated, drilled, installed or erected in, on, over or through the said lands any tree,
pit, well, foundation, pavement, building or other structure or installation. Notwithstanding the foregoing, the Grantee, upon
request, shall consent to the Grantor erecting or repairing fences, constructing or repairing his tile drains and domestic sewer
pipes, water pipes and utility pipes and constructing or repairing his lanes, roads, driveways, pathways and walks across, on and
in the said lands or any portion or portions thereof, provided that before commencing any of the work referred to in this sentence
the Grantor shall (a) give the Grantee at least five (5) clear days notice in writing pointing out the work desired so as to enable the
Grantee to have a representative inspect the site and/or be present at any time or times during the performance of the work, (b)
shall follow the instructions of such representative as to the performance of such work without damage to the said pipeline, (c)
shall exercise a high degree of care in carrying out any such work and (d) shall perform any such work in such a manner as not to
endanger or damage the said pipeline.

8. The rights, privileges and easement herein granted shall include the right to install, keep, use, operate, service, -

maintain, repair, remove and/or replace in, on and above the said lands any valves and/or take-offs and to fence in such valves
and/or take-offs and to keep same fenced in, but for this right the Grantee shall pay to the Grantor (or the person or persons entitled
thereto) such additional compensation as may be agreed upon and in default of agreement as may be settled by arbitration under
the provisions of The Ontario Energy Board Act, R.S.0. 1970, Chapter 312, or any Act passed in amendment thereof or
substitution therefor. The Grantee shall keep down weeds on any lands removed from cultivation by reason of locating any valves
and/or take-offs in the said lands. :

9. Notwithstanding any rule of law or equity and even though the said pipeline and its appurtenances may become
annexed or affixed to the realty, title thereto shall nevertheless remain in the Grantee.

10. Neither this agreement nor anything herein contained nor anything done hereunder shall affect or prejudice the
Grantee’s rights to acquire the said lands or any other portion or portions of the Grantor’s lands under the provisions of The
Ontario Energy Board Act, R.S.0. 1970, Chapter 312 or any other laws, which rights the Grantee may exercise at its discretion in
the event of the Grantor being unable or unwilling for any reason to perform this agreement or give to the Grantee a clear and
unencumbered title to the easement herein granted.

1t. The Grantor covenants that he has the right to convey this easement notwithstanding any act on his part, that
he will execute such further assurances of this easement as may be requisite and which the Grantee may at its expense prepare and
that the Grantee, performing and observing the covenants and conditions on its part to be performed, shall have quiet possession
and enjoyment of the rights, privileges and easement hereby granted. If it shall appear that at the date hereof the Grantor is notthe
sole owner of the said lands, this Indenture shall nevertheless bind the Grantor to the full extent of his interest therein and shall
also extend to any after-acquired interest, but all monies payable hereunder shall be paid to the Grantor only in the proportion that
his interest in the said lands bears to the entire interest therein. ‘
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12. In the event that the Grantee shall be in default hereunder, the Grantor shall give the Grantee notice of such
default and the Grantee shall immediately upon receipt of such notice take reasonable steps to rectify such default.

13. All payments under these presents may be made either in cash or by cheque of the Grantee and may be made to
the Grantor (or person or persons entitled thereto) either personally or by mail. All notices and mail sent pursuant to these presents
shall be addressed to the Grantor and Grantee at the addresses noted below or to such other address in either case as the Grantor or
the Grantee, respectively, may from time to time appoint in writing.

14. The rights, privileges and easement hereby granted are and shall be of the same force and effect as a covenant
running with the land and this Indenture, including all the covenants and conditions herein contained, shall extend to, be binding
upon and enure to the benefit of the heirs, executors, administrators, successors and assigns of the Parties hereto respectively;
and, wherever the singular or masculine is used it shall, where necessary, be construed as if the plural, or feminine or neuter had
been used, as the case may be.

And the said wife (wives) of the Grantor(s) hereby bar(s) dower in the said lands.

And the Mortgagee and the Party of the Fifth Part covenant that the Grantee shall have quiet possession of the
rights, privileges and easement hereby granted, in priority to their interests in the said lands.

IN WITNESS WHEREOF the Parties hereto have executed and delivered this Indenture as of the date and
year first above written.

Name
Address
SIGNED, SEALED AND DELIVERED
in the presence of
Name
Address

TECUMSEH GAS STORAGE LIMITED

By
C/S

55 Adelaide Street West
Toronto, Ontario M5C 1K6
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SCHEDULE ‘‘A”

In the Township of Moore. inthe County of Lambton and Province of Ontario and being composed of the noith
twenty (20) acres of the east quarter of Lot Nineteen (19) in Concession Seven (7) of the said Township. which may be more
particularly described as follows:

PREMISING that the bearings herein are astronomic and are referred to the meridian through the southeast corner of Lot
Thirteen (13) in the Fifth (5th) Concession of the Township of Moore (longitude 82° 19’ 43" W) and relating all bearings herein
thereto:

COMMENCING at the northeast angle of said Lot Nineteen (19): thence north eighty-eight degrees forty minutes west (N 88° 40’
W) along the north limit of said Lot Nineteen (19) a distance of four hundred and ninety-three point six feet (493.6) to the
northwest angle of the east quarter of said Lot Nineteen (19); thence south one degree, thirty-nine minutes twenty seconds west (S
1°39’ 20” W) along the line between the east one-quarter and the west three-quarters of Lot Nineteen (19) aforesaid. a distance of
one thousand seven hundred and sixty-five point zero feet (1.765.0’) to a point where a standard iron bar has been planted: thence
south eighty-eight degrees forty minutes east (S 88° 40’ E) parallel to the north limit of said Lot Nineteen (19) a distance of four
hundred and ninety-three point six feet (493.6’) to a point in the east limit of said Lot Nineteen (19) where a standard iron bar has
been planted; thence north one degree thirty-nine minutes twenty seconds east (N 1° 39’ 20" E) along the east limit of said Lot
Nineteen (19) a distance of one thousand seven hundred and sixty-five point zero feet (1.765.0") to the POINT OF COMMENCE-
MENT. .
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THE PLANNING ACT

I, of the
in the
DO SOLEMNLY DECLARE THAT

l. I am the of TECUMSEH GAS STORAGE LIMITED. Grantee in the attached
Grant of Easement and as such have knowledge of the matters herein deposed to.

2. The use of or right in the land described in the said Grant of Easement is being acquired by TECUMSEH GAS
STORAGE LIMITED for the construction of a transmission line as defined in The Ontario Energy Board Act.

AND I make this solemn declaration conscientiously believing it to be true and knowing that it is of the same force and effect as if
made under oath, and by virtue of The Canada Evidence Act.

DECLARED before me at the

in the

this day of . 1976.

A commissioner. etc.



describe
nature of
disposition

delete this
paragraph if
inapplicable

delete this
parsgraph if
inapplicable
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IN THE MATTER OF SUBSECTION 3 OF SECTION 5 OF
THE LAND SPECULATION TAX ACT, 1974

Affidanit

MAKE OATH AND SAY THAT:

1. I verily believe that the disposition of designated land evidenced in the attached instru-
ment or writing is exempt from the tax imposed by subsection 1 of section 2 of the
above Act by virtue of the disposition being:

the granting of an easement or right-of-way in, over or upon designated

land for the purpose of a public utility.

Ontario Regulation 505/74
as provided for by seetioh————elause————subelause of the above Act.

2. I am the transferor making the disposition referred to in paragraph 1 hereof.
Since the acquisition of my interest in the designated land that is referred to in para-
graph 1 hereof and that is being disposed of to the transferee named in the attached
instrument or writing, no disposition with respect to such designated land has occurred
prior to the disposition to the said transferee.

Sworn before me at the
of

in the

of

this

day of 19 /

A Commissioner, etc.



IN THE MATTER OF THE CONVEYANCE OF
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THE LAND TRANSFER TAX ACT, 1974
Affidavit of Residence

(insert brief description of land)

TO_TECUMSEH GAS STORAGE LIMITED

(insert names of all transferees)

of

(print name and address)

MAKE OATH AND SAY THAT:

1.

I am (place a clear mark within the square opposite that one of the following paragraphs that
describes the capacity of the deponent): '
(@) A person to whom or in trust for whom the land conveyed in the above-described conveyance
is being conveyed;
(b) One of the trustees named in the above-described conveyance to whom the land is being
conveyed;
(c) Atransferee named in the above-described conveyance;

(d) An agent authorized in writing to act for. who is a person
(insert name of principal)
described in paragraph___________above (insert only one of paragraph (a), (b), or (c)
above);

(e) The solicitor acting in this matter for TECUMSEH GAS STORAGE LIMITED whg is a person
(insert name of client)
described in paragraph____(€) _ above (insert only one of paragraph (a), (b) or (c)
above);
and as such, | have personal knowledge of the facts herein deposed to.

None of the transferees to whom or in trust for whom the land conveyed in the above-described convey-
ance is being conveyed is, within the meaning of the Act, a non-resident person (strike out this paragraph
if inapplicable).

(insert the name and place of residence — or in the case of a corporation, the place of incorporation — of
any transferee who is a non-resident person. If space is insufficient, attach a list of those transferees who
are non-resident persons.)

I have read over and considered the definitions of *‘non-resident corporation’ and *‘non-resident person’’
set out respectively in clause f and g of subsection 1 of section 1 of the Act.

Sworn before me at the

of

in the

of

this

day of 19

A Commissioner, etc. _
v

3



(identify the
parties to the
conveyance)

This affidavit may
be made by the
purchaser or
verxior or by any
one acting for
them under power
of attorney or by
an agent
accredited in
writing by the
purchaser or
vendor or by the
solicitor of either
of them or by
some other
person approved
by the Minister of
Revenue.

The Land Transfer Tax Art, 1974

AFFIDAVIT OF VALUE OF THE CONSIDERATION

IN THE MATTER OF THE CONVEYANCE made

MAKE OATH AND SAY THAT:

1. Tam
named in the within (or annexed) conveyance.

2. T have a personal knowledge of the facts stated in this affidavit.

3. (1) The total consideration for this transaction has been allocated as follows:

(a) Land, buildings, fixtures and goodwill ........... ... o it $.....
(b) Chattels — items of tangible personal property - (see note) ................. $.....
TOTAL CONSIDERATION ... .ciiiiiitieniiiierieeenanenainnnns $.....

(2) The true consideration for the transfer or conveyance for
Land Transfer Tax purposes is as follows:

(a) Monies paid incash....... ..ottt $.....
(b) Property transferred in exchange (Detail below) ............. ... ... ... $.....
(¢) - Securities transferred to the value of (Detail below) ....................... $.....
(d) Balances of existing encumbrances with

interest owing atdate of transfer ........ ... il i $.....
(e) Monies secured by mortgage under this transaction .............. ... ... $.....
(® Liens, legacies, annuities and maintenance

charges to which transfer is subject........ ... .o v $.....
(g) Other (Detail below) ...ttt $.....

TOTAL CONSIDERATION (should agree with 3 (1) (a) above) ............ $.....

4. If consideration is nominal, is the transfer for natural love and affection? .................

SWORN before me at the . . ..ovvevritinnnnereaeeeeennns
of v e et e
£ ¢ T 1 1 = PP
this......... day ... 19......

A COMMISSIONER FOR TAKING AFFADAVITS, ETC.

NOTE TO PARAGRAPH 3(1) (b) : Chattels; Retail sales tax is payable on the valuation of items shown in 3 (1) (b) unless otherwise exempted under the provisions of The Retai! Sales Tax ActR.S.0. 1970 C415

as amended. For the purpose of this affidavit insert above only the value of chattels, the total value of which in the opinion of th
ayment of Retail Sales Tax on any tangible personal property as part of this transaction. When ch
y the purchaser to the Treasurer of Ontario and remitted to the Minister of Revenue.
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Nooo...

Allblanks
must be
filled in.

e deponent exceeds $100.00. This does not exonerate a purchaser from the
attels are purchased as part of this transaction, with value of less than $100.00, the applicable tax should be paid

I
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il TECUMSEH GAS STORAGE LIMITED

R
— A COMPANY INCORPORATED UNDER THE LAWS OF THE PROVINCE OF ONTARIO.
GRANT OF EASEMENT
THIS INDENTURE made the ,?5“‘- dayof Augyst 1972

IN PURSUANCE OF THE SHORT FORMS OF CONVEYANCES ACT

BETWELEN:
(heremafier called the **Grantor’*)
OF THE FIRST PART
AND
TECUMSEH GASSTORAGE LIMITED, a company ihmecorpo-
rated under the laws of Qnuario with head office at the City of
Torono, in the Municipality of Metropolitan Toronto,
{hereinafter called the *'Grantee™)
QOF THE SECOND PART
=i
iioin P
.AND
(hereinafier called the **Morgagee™)
OF THE FOURTH PART
AND
QF THEFIFTH PART

WHEREAS ihe Granor 15 the regrstered gwner of the following lands and premises {heremalier relerred o as
“the Giaptor's lands™") w the Tosnshupof  Dawm inthe County of Lambton
and Province of Omano, pamely:

The west one half of Lot 28, Concession 1

AND WHEREAS the Mongagee 15 the registered holder of 2 morigage or charge affecuiig the Grantor®s lands
{anid the party of the Fifth Part has a claim agminst same of mntctest theren);
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WITNESSETH that in consideration of the sum of TWO DOLLARS (32.00) of lawful meney of Canada now
paii by the Graniee to the Grantor, the receipt of which is hereby acknowledged. and of other good and valusbk: consideration.
the Orantor (and the Morgagee andfor the Party of the Fifth Part) do kenzby grant. convey. tramafer and confirm univ the Qrantee.
Its successors and assigns. to be used and enjoyed as appurienant to aj) or any part of the Iands of the Grantee described in
Schedule " A" hereto, the right, liberty, privilege and easement on. over, in. under and/or through a strip of the Grantor’s lands
fifty feet (50°) in widih as more particularly described in Schedule *“B°" hereto (hereinafter referred to as ““the said lands™) to
survey, lay. construcl. maimtmn, inspect, patrol. alter. remove, replace, reconstruct. repair. move. keep. use. and/or operate a
pipeline for the iransmission of natural andfor manufactured gas (hercinafter referred 1o as “the said pipeline™} including
therewith all such buried attachments, equipment and appliances for cathodic protection which the Grameq may deem necessary
or convenient thereto. together with the right of ingresa and egress atany and all times over and upon the said lands for its servants,
agents, employees, those cngaged in ks business, contractors. and subconimctors on foot and/or with vehicles. supplies.
machinery and eguipment for all purpases necessary or hicidental to the excrcise and enjoyment of the rights. privilegds ard
easement hereby gianted. The Partles hereto mulually covenant and agree each with the other as follows.

I The rights, privileges and casement hereby granted shall continue in perpetuity or until the Gramiee shall
execule and deliver a swrrender thereof.

2 The Grantee shall make to the Granior (or the person or persons entitied thereto) dug compensation for any
physical dumages resulting from the excrcise of any of the nights hereitt granted and, if the compensation w not agreed upon by the
Grantee and the Grantor. it shall be determined in the manaer prescribed by The Ontario Energy Board Act. R.S.0. 1970, Chapaer
312, or any Act passed in amendment thereof or substilution therefor. Any gales, fences and Gls drains interfered with by the
Graniee shall be restored by the Granieg at its expense as closely as reasonably practicable to the condition in which they eaisted
immediately prior lo such interference by the Grantee. and in the case of tife drains. such rextoration shali be performed In
accordance with good draimage practee.

3 The said pipeline (including attachments, equipment ard applinnces for cathodic protection but excleding
valves, take-offs and fencing installed under Clause B hercof) shall be laid to such a depth that upon completion of installation i
will not obstruct the natoral surface run-off from the said lands nor ordinary cultivation of the said lands nor any tile druinage
system existing in the sald lands al the time of mstallation of the said pipcline not any planned lile dinage system to be taid in the
sard Innds in accordance with standand dranage practice. if the Grantee is given notice of such planned system prior o the
installation of the said pipeline: provided that the Grantee may leave the said pipeling exposed incrosung aditch. str¢am, gorge or
stmilar object. where approval has been obtained from the Ontano Energy Board or ather Provincial Board or authorily having
Jurisdiction in the premises.

4. As s00n as reasonably practicable after the construction of the said pipeling, the Grontee shall levet the said
lands and unless otherwise agreed to by the Grantor. shall remove all debris therefrom and in alt respects restore the said lands o
their former siate so far s Is praciicul. save and except for slems in respect of which compensation is due under Clause 2 bereof.

5. In the event that the Graniee fails to comply with any of the requirements et oul in Clauses 2, 3 or 4 hercof
within a reasonable ime of the receipt of nolice 1 writing from the Grantor setling forth the fallure complained of. the Grantee
shall compensate the Grantor {or the person or persons entitled theretol for any Jamage . if any. secessanly resulling from such
failure

6. Except n case of emergency. the Grantee shall not enter upon any lands of the Gruntor. other than the said
lands, withoul the consentof the Grantor In case of emergency the right of eatry upon the Grantor's lands for ingress and egress to
and from the sad lands s hereby granied.

7. The Granior shafl bave the nght to fully use and ¢njoy the sand lands. excepl as may be necessary for any of the
purposes hereby granted to the Grantee. provided that without the prior writien consent of the Grantee, the Grantor shall not
excavate, dnil. insiall. erect or permit to be excavated. drilled. msialled or erected in, on. over or through Lhe said lands any tree,

pit. well, foundation, pavement, buikling or other struclure or installation. Notwithstanding the foregoing. the Orantee. upon
request. shall consent o the Grantor crecting o repairing fences. constructing or repairing his tile drains and domestic sewer
pipes. watcr pipes and utility pipes and constructing or repairing ns lanes, roads. driveways. pathways and walks across, on and
in fhe said larkis or any portion or poruens thereof, provided that before commencing any of the work referred to i this senlence
the Grantor shall (a} give the Grantee af least five {5) clear days notioe in wniting poinung oul the work desired so as (o ¢nahle the
Gruntee (0 have a representative inspect the site and/or be present at any time or bmes during the performance of the work. (b)
shall follow the instructions of such representative as to the performance of such work withoyt damage to the said pipeline. (<)
shall exercise a igh degree of care in carrying out any such work and (d) shall perform any such work m such 2 inaancr as ot o

endanger or damage the said pipeline

8. The righly. privileges and easement herein granted shall mciude the right 1o install. keep. usc. operule. service,
mainlain, repair. remove andfor replace in, on and above the said lands any valves andfor take-offs and o fence in such valves
andfor take-offs and to keep same fenced in, but for this right the Grantee shall pay to the Grantor {or the person of persans entitled
thereto} such additonal compensation as may be agreed upon and in defaull of agreement as may be seltled by arbitration gader
the prowvisions of The Unlario Encrgy Board Act. R.S.0. 1970, Chapter 312. or any Act passed in amcndment theweof or
substitution therefor. The Grantee shall keep down weeds on any lands negoved from cultivation by reason of locating any valves
andfor take-offs m the said lands.

9. Nutwithstanding any rule of law or equity and even thovgh the said pipeline and its appurtenances may become
annexed or affixed 1o the reahy. title thereio shall nevertheless remain in the Grantee

10. Neither this agreement nor anything herein contained nor anything dore bereunder shall affect or prejudice the

Grantee's rights to acquire the said lands or any other portion or portions of the Grantor’s lands under the provisions of The
Ontano Energy Board Act. R_S.0. 1970. Chaptet 312 or any other laws. which rights the Grantee may exercise at s discretionin
the cvent of the Granter being unable or unwilling for any rzason to perform this ugreement or give [0 the Grantee a clear and
unencumbered title to the casement berein granted.

H B The Grantor covenants ihat he has the right to convey this easement notwithstanding any act on his part, that
he will execuie such further assurances of this casement as may be requisite and which the Grantee may a1 its expense prepare and
that the Grantee. performing and observing the covenants and conditions on its part 10 be performed. shall have quiet possession
and enjoyment of the rights. privileges and easement hereby granied. If it shall appear that at the date hereof the Grantor is not the
sole owner of the said lands, this [ndenmre shall nevertheless bind the Grantor to the full extent of his interest thercin and shalt
also extend to any after-acquired interest, but all monies payable here under shali be paid to the Grantor only in the proportion that
his interest in the said lands bears to the entire interest therein.
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12. In the event that the Grantee shall be in default hereunder, the Grantor shall give the Granice notice of sech
default and the Graniee shall immediately upon receipt of such notice take reasonable steps 10 rectify such default.

! 1% All payments under these presents may be made either in cash or by cheque of the Grantee and may be made to
i the Grantor (or personor persons entitled thereio) cither personally or by mail. All notices and mail senl pursuant (o these presents
shall be addressed to the Grantor and Granice at the addresses noted below or 1o such other address i cither case as the Grantor or

i the Granice. respectively. may from time (o time appoint in wriling.
: 14. The nights. privileges and easement hereby granied are and shall be of the same force and effect as acovenant

running with the land and this Indenture. including all the covenznts and conditions hercin conained. shall extend 10, be binding
upea and enure to the benefit of the heirs. execulors. adminisimiors. successors and assigns of the Partics hereto respectively:
and, wherever the singulm or masculing is used 1 shall, when: necessary. be construed as if the plusal. or femnine or newner hagd
been used. as the case may be.

Cam———

And the said wife {wives) of the Grantor(s) hereby barts) dower in the saud landy.

And the Morigagee and the Party of the Fifth Part covenant that the Grantee shall have quiet possession of the
rights, privileges and easement hereby granted_ in prionty to their mleests in the said Innds.

IN WITNESS WHERFOF the Parties bereto have eaecuted and dehivered ths tadenture as of 1he date and
year first above wrilten.

R. R. # ) Wilkesport

Adice

SIGNED. SEALED AND DELIVERED

m the presence of

/M TW N

APPROV )
. LAND 0EP1 Y ; 5.
Twstn 6as o o pox 650, e RS
Scarborough, Oni. <, .;~ i
MIK SE3 tiraae
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SCHEDULE “A”

inthe Township of Moore. inthe County of Lambton and Province of Ontario and being composed of the north
twenty (20) acres of the east quarter of Lot Nineteen (19) in Concesslon Seven (7} of the sald Township. which may be more
particutarly described as follows:

PREMISING that the bearings herein are astronomic and are ceferred 1 the merddian through the southeust comner of L
Thirteen (133 in the Fifth (5th) Concession of the Township of Moore (longitude B2° 197 43° W) and relating all bearings herein
thereto: -

COMMENCING ai the northeast angle of said Lot Nincteen (19): thence north eighty-eight degrecs forty minutes west IN 88° 40"
W) along the north limit of sald Lot Ninateen {19) a distance of four hundred and ninety-three point six feet (4936} w the
nonhwest angle of the east quarier of said Lot Ningteen ({19); theace south one degree, thiny-nine minules twenty seconds west(S
1* 39" 20" W) along the line between the east one-quarter and the wesl three-quarters of Lot Nineteen (19 aforesaid. & distance of
one thousand seven hundred and sixty-five point zero feet (1.765.0°) 1o a point where a standard iron bar has been planted: thence
south eighty-eight degrees forty minuies cast {$ 88* 4& E) paralle! 10 the north fimat of said Lot Nineteen (19 & distunce of four
hundred and ninety-lhree point six feet (493.6°) to a point in the cast limh of said Lot Nineteen {19 where a stundund iron bar has
been planted: thence north one degree thivty-nine minuies twenty seconds east (N 1* 39" 307 E) along the east limat of said Lot
Nineteen {19} a distance of one thousand scven hundred and sixvy-five poinf zero foct (1.765.0° o the POINT OF COMMENCE -
MENT.
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SCHEDULE “B"
to the Grant of Easement dated

betwg; 285“day of  Ayqust 1977,

and

Tecumseh Gas Storage Limited

ALL AND SINGULAR that certain parcel or tract of land, situste,
lying and being in the Township of Dswn, County of Lambton, and Province
of Ontario, being composed of part of Lot 28, Concession 1, fn the said
Township and being more particularly described as follows:-

COMMENCING at a point in the Southerly 1{mit of the satd Lot
28, distant one thousand six hyndred and twenty-seven and two tenths feet
(1627.2") measured Easterly from the South West angle of the satd lot:

THENCE North 36° 16* 30" West, efght hundred and thirteen and
four tenths feet (813.4');

THENCE North 37° 28° Hest, one thousand six hundred and twenty
and nine one-hundredths feet (1620.09°):

THENCE North 34° 15° 20" West, one hundred and fifty-etght
and twenty-five one-hundredths feet (158.25') to a point in the Hortherly
1{mit of the said lot;

) THENCE Easterly atong the said Hortherly 14imit, sixty-two and
eighty-two one-hundredths feet (62.82') to a point;

THENCE Scuth 34° 16' 20° East, one hundred and eighteen and
efghty-two one-hundredths feet {118.82°) to a point:

THENCE South 37° 28 East, one thousand six hundred and twelve
and one tenth feet (16i2.1') to a point;

THENCE South 36° 16' 30° fast, eight hundred and fifty-four and
nineteea one-hundredths feet (854.19°) to a point 1n the Southerly 1imit of
the said lot;

THENCE Westerly along the last mentfoned Timit, sixty-four and
twenty one-hundredths feet (64.20') to the Pofnt of Commencement.

The above described land comprise an area of 2,971 Acres.
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THE PLANNING ACT

tEKatherina E. Parkingon of the City of Toronto
inthe pupicipaiity of Matropolitan Toronto
DO SOLEMNLY DECLARE THAT

[amthe Bacretary of TECUMSEH OAS STORACGE LIMITED. Orantee in the attached
(]ram of Easement and as such have knowledge of the mariens herein deposed to.

PR The yse of or right in the fand described in the said Grant of Easement is being acquired by TECUMSEH GAS
STORAGE LIMITED for the construction of a transmission line as defined in The Ontasio Energy Board Act.

AND | make this solemn declsmtion conscientiously belleving It to be true and knowing that It is of the same force ans effect as if
made under oath. and by virtwe of The Canada Evidence Act.

DECLARED before me at the City of

in the Munioipality of Metropolitan
Toronto

- e e e aw wm

wis 31%dey of uguat 1978y Mattedie F. Bduaxm

«,Q { & : Katherine B. Parkinscn
MRET. ¢lc.

TOY CRAIG, ¢ Commuioner, dlt,
Judicia) Distrsct of ook, lor
ha Consemery’ Gas Company end its

webudiory compamer.
Expues Jna 23, 1980,

fe

—— 3 - 2 . - [FUS
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IN THE MATTER OF SUBSECTION 8 OF S8ECTION § OF
THE LAND SPECULATION TAX ACT, 1974

Affidauit

L . . of R R. M
(priel name)

Wilkesport, Ontario
ipriat sdres)

MAKE QATH AND SAY THAT':

1. [ verily beliave that the disposition of designated land evidenced In the attached instru-
ment or writing |s exempt from the tax imposed by subsection I of section 2 of the
above Act by virtue of the dispositfon being:

the granting of an easement or right-of-way in, over or upon dasignated
land for the purpose of a public utility.

Ontario Regulation 505/74
88 provided for by seetlen- elanse— +oubelavee of the above Act.

2. 1 am the transferor making the disposition refervad to in paragraph 1 hareof.
Since the acquisition of my interest In the designuted land that is referred to in pars-
graph 1 hereof and that is being disposed of to the transferee named in the attached
fnstrument or writing, no disposition with respect to such designated !and has occurred
prior to Lhe disposition to the said transferee.

Sworn before me at the Township
of Sombra

in the County

of Lambton

Lp R AR T

VD T S T T T T e et
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Affidavit of Residence

IN THE MATTER OF THE CONVEYANCE OF _a_Orant of Easement in, over, vnder and
through part of Lot 28, Concession 1, Township of Dawn, County of Lambton
{insert brief description of land)

T0.TECUMSEH GAS STORAGE LIMITED

{insert namas of all transforees)

|_EKatherine E. Parkinson of _The City of Toronto

(print name and sddress)
in the Munfcipality of Matropolitan Toronto

MAKE OATH AND SAY THAT:

1. | am (place a clear mark within the square oppasite that one of the following paragrophs that
describas the capacity of the deponent):
(a) A parson to whom or in trust for whom the land conveyed in the above-described conveyance
is belng convayed;
{b) One of the trustees named in the above-described conveyance to whom the lend is being
conveyed;
{c) A transferes named in the above-described conveyance:

{d) An agent authorized in writing to act for. who is a person
{insert name of principal)

doscribed In paragreph_. ... ___above (Insert only ane of paragraph (a), (b). or (c)
abeove);

{8) The solicitor acting in this matter for KRN CNGATORGER

{insert name of cilent)
described in paragraph____(€) ___above (insert only one of paragraph (a), (b) or (c)
above);

and as such, ¢ have parsonal knowledge of the facts herein deposed to.

C A

B8 who is a person

2. None of the transfaress to whom or in trust for whom the land conveyed in tha above-described convey-
ancs is being conveyed is, within the meaning of tha Act. & non-resident person (strike out this paragraph
if inapplicable).

{insert the nama end place of residence — or in the case of 8 corposation, tha piace of incorporston - of
any fransteree who is a non-resident person. If space s insufficient. attach a list of those transfarees who
are non-resident psrsons. )

4. | have read over and considered the defintions of “non-resident corporation”™ and “‘non-resident person”

sat out respectively in clause f and g of subsaction | of section 1 of the Act.
Swom beforo me at the ciey
of Toronto

inthe wyntcipality

this 3!5r Katherine E, Parkinson
19 77

day of August
¥ CRALG. » Comowssloner, shiy 1
&“_? Jodical Oisteacr o York, ko
he Consumers” G C and
‘Commlssioner.m anory comanes R

Expures Jone 23, 1780,

c .
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The Land Traunafer Tax Ast, 1974

AFFIDAVIT OF VALUE OF THE CONSIDERATION

Doom o T L s . e - CAEPL'A-B'CLC 18 SLh

IN THE MATTER OF THE CONVEYANCE made
Y. it - e

10: ... TRCUMSEH GAS STORAGR LIMIYED . . e

on the 2{ o~ day of August .97

in the Municipality of Metropelitan Tozento .

MAKE OATH AND SAY THAT:

named in the within (or annexed) conveyance.

2. 1 have a personal knowledge of the facts stated in this affidavie.

3. (D) The total consderation for this transaction has been allocated as (ollows:
(@) Lund. buikdings. fixtures and goodwill . ... ... ... $2971,00 \
() Chattels — items of tangible persunal property - {see note) ... .. _.... DR TORRR | I
TOTAL CONSIDERATION ........ ... ... ... ...........52800.00......

{2} The true consideranion for the trnsfer or conveyance for
Laod Transfer Tax purposes is as foflows:

t) Monies pmdmcash .. ... ... .. . ... ... e e $2970.00 . . O
{b) Property transferred in exchange (Detasl below) . ... ... . e eeans | T .o > -ntbe
{c) Securities transferred 1o Uw value of (Detnil befow) .. ... .. . I SO . . [ Sl
APPROVED  (d) Balances of existing encumbrances with ]
interest owing at date of kramsfer .. ... . ... .%o LT
{e) Monies secured by mortgage under this transaction ... .. TR SR ol

Qo

LARD DT =) Licns, legacies. anavilies and maintenance
TECUMSEN GAS charges to which transfer 1s subject . ... e e o t SR, || F
{p) Other (Detail below) .. ....... ... ... ... ... S......ml_
TOTAL CONSIDERATION (should agree with 3 (1) (a} above) .. .......... $29TL0D .. /

4. If consideration is nominal, is the transfer for natural love end affection? ........ ... No . .

. $_ If so, what is the relationship between Grantog and Geantee? .. ... ... ... NiA ..
6. Other remarks and explanations. d necessary .. Exempt from land transfer tax under
Ontario Ragulation 749/74 ...
SWORN before me i the S8%Y .
of Tavonte . . ... ... .
in the Muatcipality of Matropolitan Toromto

_Kathurine £ adiosan.

¥
lhis...il.s,,.duy,A‘,‘ﬂ‘!?_t____,_,_____ g 17 Katherine E. Parkingon

I |
Acouwssmgmo AFFADAVITS. ETC.

the Conswmars” Gas Company ond if§

subndiary companias.

Expzes June 23, 1980 1
NOTE 10 PARAGRAPH $1110): Chare i Retadl sl bl ow ke of eiin oy » of Tiw Retwel S3les Tax ActiLS.0. WRRCALS
un-l:_l.Mﬁmdummmmﬁ-ﬁdmhﬂmamnmmf}mwl@mp:mam?&

Sabes
oy the pirclnct W the Trersatcy of Cuaturio sl scamifid 4o tiy Misier of Reweone.
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AFFPIDAVIT AS TO AGE AND MARITAL STATUS

YR
ofthe fownahip of Sombra
inthe County of Lambton

make cath and say: When 1 executed the attached instroment.
* W amomcy
we fookaots
[V wae at least eighteen years old.
1wz WREKADIRMODVIEE] widower.
Sinks aw
wmapplcabic
chamsrs

rudmo I am 0Ot a non—reaidene o£ cnnnda vl.r,hln t.ha uaminq of
Camta.cc gogeion 116 of the Income Tax hot of .

{SEVERALLY! SWORN before me at the Townghip
of Sombra in the County of Lambton

P -
this 2.§ day of August w77

7 LT

JAMES T. DUSTAN, a Comminsioner, otc.,
CORIOIMESINBR PORAK KINEGA FRIBAVITS, ETC.

AFFIDAVIT AS TO AGE AND MARITAL STATUS

HIWE
of the
in the
make oath angd say: When enccuted the atiached insirument.
W oy
wor dooynoae
I/WE at least esghteen sears old.
| was mamied / divorced | widower.
Sarike o
wapphcabls was my wife / husband_
[~ .
We were married (o each other.
We held the land as Jont Tenants / Trustces / Parnership Property
Resident of
Connda. cic

{SEVERALLY) SWORN before me at the

this day of 9

A COMMISSIONER FOR TAKING AFFIDAVITS. ETC.
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AFFIDAVIT OF SUBSCRIBING WITNESS
. Jamss T. Dustan

of the Borough of Horth York

mihe gunicipality of Metropolitan Toronto
make oath and suy-

§ am 3 subscribing witness 10 the attached instrument and | wes present and saw il execuied

at R, R, #1 Wilkesport by

| verily believe that each person whose sigature [ witnessed is the party of the same name referred to in the
mstrament.

SWORN before me al the Borough of
North York in the Municipality
of Metropolitan Toronto -

this 29 & oy of August 19 77

.

James T. Dustan

A COMMISSIONER FOR TAKING AFFIDAVITS, ETC.

RICKARD LANGSTAFF. 8 Commiss onar sic.,
Frovince of Ontario. Cxplry 29 Se4. 1979,

AFFIDAVIT OF SUBSCRIBING WITNESS

of the

m the
make oath and say:

| am a subscnibing witness to the atinched instrument and | was present and sow it executed

al by

| venly believe that each person whose sigmatore | witnessed 18 the pany of the same name ceferred to in the
instrument

SWORN before me al the

this day of 9

A COMMISSIONER FOR TAKING AFFIDAVITS, ETC.
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Document General n

Form 4 — Land Registration Reform Act, 1884

Y0 Regiiy 3 undmnDT(a) Page 1 of 10pages /ML')

L2575 1 e ) Laaminerts Block Proper
oy D_)
(4 Natire of Document <
263900 AGREEMENT
> NUMBER () Conaideration
8| CERTIFICATE OF REG/STRATION | ONE THOUSAND--=---- = mcmmcrocennn dosans 100000 )
9 c | 1995 [(6) Description 9
% FEB - In the Township of Dawn, in the County of Lambton and
E };{‘“WON %.\.Qv\. being composed of the west half of Lot 28,
LAND REGISTRAR
SAniIA Concession 1.
New Property Identifiers _
Soo
Schadule D
I v,
Additionat mg:ﬂﬂﬂﬂ (”Nmzmérnnbgu ® rotor Adcltional )
Seo . (O] Contains Plansketch  [T]! Description [g] Peties  [] Other Ej
$(3)1'hh Document provides ss follows: h
Agreement attached.
_ Continued on Schaduie (]
{§) This Document rolates to Instrument number(s)
t- Y 761618 )
( (10) Partylies) (Set out Status or Interest) <
Name(s) Signatureis) Dato of Signature

THE CONSUMERS' GAS COMPANY LTD.
BY IT'S AGENT ANISSA TRENHOLM

................................................................................

................................................................

..........................................................................................

?m P.0. Box 650, Scarborough, Ontario MIK 5E3 |
{ (12) Party(los) (Set out Status or Interest) h
Name(s) 2 SWUTQ(S) Dale ot Slgnalum
.............. ?/ 52, &( / é
.............. I.di ..4?5/ oA
............. /.‘17 0/ i46]

I

15) Address

forSevice p R.11 Wilkesport, Ontario NOP 2RO

not assigned

thel 1s/6035(1256/LAND.1)

G

\_

( (14) Shunicipal Address of Property {15) Document Prepared by:

The Consumers' Gas Company Ltd.
Attn: Land Dept. (L-21766)
P.0. Box 650

Scarborough, Ontario

HIK 5E3

(Registry Front)
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o Schedule
Form 5 — Land Registration Reform Act, 1684 s
2 of 10
[
[ Additions) Property Identifier{s) ant/or Othor nforaiion )

AGREEMENT TO GRANT EASEMENT AND RIGHT-OF-WAY
THIS AGREEMENT made this 5% 1™ day of JAIMRRY  joog5 .

AMONG

DT vrwr el W UNLGEH iU,
(hereinafter called the "Transferor")
OF THE FIRST PART

- and -

THE CONSUMERS' GAS COMPANY LTD., a Corporation
incorporated under the laws of the Province of Ontario,
(hereinafter called the “Transferee")

OF THE SECOND PART

-and -

~ Spouse of the Transferor,
(hereinafter called the "Spouse")
OF THE THIRD PARY

-and-_

(hereinafter called the “Mortgagee”)
OF THE FOURTH PART

WHEREAS the Transferor is the registered owner in fee simple in
possession, subject to the encumbrances, liens and interests in favour of the
Mortgagee, of all that certain parcel or tract of land and premises
(hereinafter called the "Transferor's Land") situate, lying and being in the
Township of Bawn, in the County of Lambton and Province of Ontario and being
composed of the west half of (ot 28, Concession 1,

A
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r

@ o Schedule

Ontario
Form 5 — Land Registration Reform Act, 1984 Jof 10
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AND WHEREAS the Transferor has agreed to grant to the Transferee an
easement over a part of the Transferor's Lands, such part being 8 metres in
width (hereinafter called the "Easement Lands").

WITNESSETH that in consideration of the sum of ONE THOUSAND DOLLARS
($1,000) of lawful money of Canada now paid by the Transferee to the
Transferor, the receipt whereof is hereby acknowledged, the Transferor does
hereby agree to sell, transfer, grant and convey in perpetuity to the
Transferee an unencumbered easement in, under and/or through the Easement Lands
to survey, lay, construct, operate, use, inspect, remove, renew, replace,
alter, reconstruct, repair, and maintain one (1) pipeline only not to exceed
NPS 16 inches in diameter (hereinafter called the pipeline) and all works,
appurtenances, attachments, apparatus, appliances, markers, fixtures and
equipment which the Transferee may deem necessary or convenient in connection
with its use of the Easement Lands together with a right-of-way with access
from the road allowance to the Transferee, its successors, assigns, servants
and agents on foot and/or with the vehicles, supplies, machinery and equipment.
In the event that the easement is not adjacent to a road allowance the
Transferee, its successors, assigns, servants and agents agree to use the most
direct route as close as practicable to a property limit to access the Easement
lands. The purchase price of the said transfer of easement and right-of-way
contemplated herein shall be calculated at the rate of TWO THOUSAND, FIVE
HUNDRED DOLLARS ($2,500.00) per acre applied to the area of the Easement Lands
arrived at by a certified Ontario Land Surveyor.

Notwithstanding - anything to the contrary contained in this
agreement, any renewal, replacement, alteration or reconstruction to be
performed on the pipeline shall be limited to a section or sections of the
pipeline initially installed pursuant to this agreement. The parties hereto
mutually covenant and agree each with the other as follows:

(1) The location of the fasement Lands shall be selected by the
Transferee, provided that the location shall not unreasonably interfere with
the use by the Transferor of the remainder of the Transferor's Lands during the
construction of a pipeline or at any time thereafter.

{2) The Transferor shall, forthwith upon the request of the
Transferee, execute and deliver a grant or transfer of easement and
right-of—way in favour of the Transferee, in the form attached hereto as
Schedule "8" together with such other and further documents of title in respect
of the Transferor's Lands as may be reasonably wrequired by the Transferee in
order to complete the transaction contemplated by this agreement.

(3) The Transferee shall pay the purchase price of the said
transfer of easement and right-of-way to the Transferor upon registration or as
soon as reasonably possible after the registration thereof in the appropriate
Land Registry Office.

(4) Forthwith upon the execution of this agreement, the
Transferee, its servants and agents shall be entitled to enter upon the
Easement Lands and the Transferor's Lands to survey, lay, construct, operate,
use, inspect, remove, renew, replace, alter, reconstruct, repair, and maintain
the pipeline including all necessary works, appurtenances, attachments,
apparatus, appliances, markers, fixtures and equipment which the Transferee
may deem necessary or convenient with the right to the Transferee to remove any
boulder or rock, and to sever, fell, remove or control the growth of any roots,
trees, stumps, brush or other vegetation on or under the Transferor's lands
which may be encountered during such construction.

(5) As soon as reasonably possible after the construction of a
pipetine, the Transferee shall remove all surplus soil and debris from the
Transferor's Lands and restore them to their former state so far as is
reasonably practicable in accordance with the Letter of Understanding dated
July 28, 1994,

(6) The Transferor shall have the right to use and enjoy the
surface of the Easement Lands except that such use and enjoyment shall not
interfere with the rights of the Transferee hereunder. Without limiting the
generality of the foregoing, the Transferor shall not without prior written
consent of the Transferee place or erect, or cause to be placed or erected, on
the Easement Lands any building, structure or fence and shall not excavate,
érill, alter the grading, install thereon any pit, well, foundation and/or
pavement which will obstruct or prevent the exercise and enjoyment by the
Transferee of the easement and right-of-way which the Transferor hereby agrees
to sell, grant and convey to the Transferee.

..
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(7) Notwithstanding any rule of Taw or equity, any pipeline
constructed by the Transferee hereunder together with all works, appurtenances,
attachments, apparatus, appliances, markers, fixtures and equipment shall be
deemed to be the property of the Transferee, even though the same may have
become annexed or affixed to the Transferor's Lands.

(8) This agreement shall be conditional upon compliance with the
provisions of the Planning Act and the Ontario Energy Board Act. The
Transferor agrees to execute such consents or authorizations as may be
necessary for the Transferee to obtain any necessary consents from the local
land Division Committee and agrees to co-operate in any such applications for
consent,

(9) This agreement shall be of the same force and effect as a
covenant running with the Transferor's Lands and the rights hereunder shall be
appurtenant to the lands of the Transferee more particularly described in the
attached Schedule "A". '

(10) The Spouse consents to the transaction evidenced by this
instrument and releases all interest in the within lands pursuant to the
provisions of the Family Law Act, R.S.0. 1990, as amended, and hereby agrees to
execute for such purpose the granmt or transfer of easement and right-of-way
contemplated hereby.

The Transferor, spouses of each other, consent to the transaction
evidenced by this instrument and release all interest in the within lands
pursuant to the provisions of the Family Law Act, R.S.0. 1990, as amended.

(11) The Mortgagee hereby consents to the within agreement and
postpones its rights in the Transferor's Llands (including the Easement Lands)
to the rights of the Transferee. The Mortgagee agrees to execute, for such
purpose, a registerable postponement agreement to the grant or transfer of
easement and right-of-way contemplated hereby.

(12? This agreement shall extend to, be binding upon and enure to
the benefit of the respective heirs, executors, administrators, successors and
assigns of the parties hereto.

(13) The transaction contemplated hereby shall be completed on the
the following date:

(i) December 31,1996

(13) The Transferee will, at all times, wholly and completely
indemnify and save harmmiess the Transferor, his agents and employees from and
against all loss, damage, claim, liability, injury or expense arising by reason
of any damage or injury to any person or property caused by the construction,
repair, maintenance, operation or other activity on, over, under or through the
said lands, including imprudence, neglect or want of skill by the employees or
agents of the Transferee arising out of construction, repair, maintenance,
operation or other activity by the Transferee or any of its agents or
employees. The Transferee further agrees to indemnify the Transferor from such
losses, damages, claims, liabilities, injuries or expenses resulting from the
gross negligence or wilful misconduct of the Transferee or his agents or
employees.

The Transferor agrees to indemnify the Transferee from and against any and all
loss, damage, claim, liability, injury or expense resulting from the negligence
or wilful miscenduct of the Transferor or his agents or employees.

‘\
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WITNESS WHEREOF, the parties hereto have executed this agreement.

SIGNED, SEALED AND DELIVERED
in the presence of

J
)
)
3
gTHE CONSUMERS® GAS COMPANY LTD.
)
) L]
; .
} e =
E. H. ERWIN
; DIRLCTOR, FACHITIES MANAGEMENT
\PREDYED ;
)
Y
.:.3 )
; RICHARD LANGSTAFF,
) FRANAGER, LAND
)

JWE HAVE THE AUTHORITY TO BIND THE CORPORATION

!
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DOMINANT TENEMENT

SCHEDULE “A"

to the Agreement dated
the 40 1p™ day of JANUARY 1995,

between

and _
The Consumers’ Gas Company Ltd.
TRANSFEREE'S LANDS
In the Township of Moore, in the County of Lambton and Province of Ontario and
being composed of the north twenty (20) acres of the east quarter of Lot

Nineteen (19) in Concession Seven (7) of the said Township which may be more
particularly described as follows:

PREMISING that the bearings herein are astronomic and are referred to the
meridian through the southeast corner of Lot Thirteen (13) in the Fifth (5th)
Concession of the Township of Moore (longitude 82° 19' 43" W) and relating all
bearings herein thereto:

COMMENCING at the northeast angle of said Lot Nineteen (19): thence north
eighty-eight degrees forty minutes west (N 88° 40’ W) along the north limit of
said Lot Nineteen (19) a distance of four hundred and ninety-three point six
feet (493.6') to the northwest angle of the east quarter of said Lot Nineteen
(19): thence south one degree thirty-nine minutes twenty seconds west (S5 1° 39'
20" W) along the line between the east one-quarter and the west three-quarters
of Lot Nineteen (19) aforesaid a distance of one thousand seven hundred and
sixty-five point zero feet (1,765.0') to a point where a standard iron bar has
been planted: thence south eighty-eight degrees forty minutes east (S 88° 40'
E) parallel to the north limit of said Lot Nineteen (19) a distance of four
hundred and ninety-three point six feet (493.6') to a point in the east limit of
said Lot Nineteen (19) where a standard iron bar has been planted: thence north
one degree thirty-nine minutes twenty seconds east (N 1° 39' 20" £) along the
east limit of said Lot Nineteen (19) a distance of one thousand seven hundred
and sixty-five point zero feet (1,765.0') to the POINT OF COMMENCEMENT.

TFNSFEROR=S"EARDS
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((8) Yransteror(s) The transferor hareby transfers the land 1o the transieree and certiies that the transfaror is at least aighteen years old and that )
_ _ Dats of Signature

\_ ! y

( (9) Spouse(s) of Transteror(s) 1 hereby consent to this transaction Date of Signaiure }
N $) Siqmluw(s) Y M 2]

10) T Address
{ )Wﬂdﬂ

THE CONSUMERS® GAS COMPANY LTD. Per: :

........

L i ﬁglm;
(1) Transteree(s) Signature Bt o

(12) Yeanstersa(s} Address (), Box 650, Scarborough, Ontaric MIK 53

y,

Planning Act, 1983

Y M o, \ \
Signature, . . ... ... ... ... L. Looh b sigmawee, L AN
Sollcltor for Transterot(s) | have explained the effect of section 49 of the Planning Act, 1983 tothe transferor and 1 have made inquiries of the transferor

1o determine that this lansfer does not coniravens that section and based on the information supplied by the transferor, to the best of my knowladge

Name and ' M

Address of
Solicitor

| I
Sarwa.
.

Signature. . . ... .. .. ... ...,

r {13) Transforor(s} The transleror verifies hat 1o the best of the transleror's knowledge and baliel, this tansler does not contravene seotion 49 of the |
1983.

Date of Signature Date of Signature
Y M D

and belief. this lransier does not contravene that section. | am an Onterio solicitor in good standing. Data of Signatura
D

{14) Boliclar for Transteree(s) | have investigated the fille to this land and fo abulting land whens relevant and} am saiistied that the titlg records
revedt no contravantion 8s 58l oul in subclausa 49 (21a) {c] (ii) of the Planning Act, 1983 and that to the best of my knowledge and belief this
transier cloes not Contravene section 49 of the Planning Act 1883. 1 act independently of the solicitor for the transferor(s) and ¢ am an Ontario
solicitor in good standing.

Planning Act — OPTIONAL
Solner 1or Fronoestars)
hefe if necessary

Address of
Solicitor :

Name and Date of Signature
¥ ™ D

Sub. Par.

(15) Assexsmant Roll Number i Cly. {Mun; Map
of Property : :

TR—
P

\_. i Registration Feo

£'(18) Munlcipal Address of Property 17) Document Prepareq by:
' e ”1] bﬁas Company Ltd.

he Consumers Land Transter Tax

Land Department (L- )
P.0. Box 650

Scarberough, Ontario
M1K 5£3
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INTEREST/ESTATE TRANSFERRED

1. The Transferors hereby transfer, sell, grant and convey in perpetuity to the
Transferee, its successors and assigns, a free and unencumbered easement in,
under and/or through the 1}ands described in Box 5 on page 1 hereof (the
"Easement Lands") to survey, lay, construct, operate, use, inspect, remove,
renew, replace, alter, reconstruct, repair, and maintain one (1) pipeline only
not to exceed NPS 16 inches in diameter (hereinafter called the pipeline) and
all works, appurtenances, attachments, apparatus, appliances, markers, fixtures
and equipment which the Transferee may deem necessary or convenient in
connection with its use of the easement lands together with a right-of-way with
access from the road allowance to the Transferee, its successors, assigns,
servants and agents on foot and/or with vehicles, supplies, machinery and
equipment. In the event that the easement is not adjacent to a road allowance
the Transferee, its successors, assigns, servants and agents agree to use the
most direct route as close as practicable to a property limit to access the
Easement lands.

1(a) .Notwithstanding anything to the contrary contained in this agreement, any
renewal, replacement, alteration or reconstruction to be performed on the
pipeline shall be-limited to & section or sections of the pipeline initially
installed pursuant to this agreement.

2. The Transferee shall have the right at any time and from time to time to
remove any boulder or rock and to sever, fell, remove or control the growth of
anyd roots, trees, stumps, brush or other vegetation on or under the Easement
Lands.

3. The rights of the Transferee herein shall be of the same force and effect
as a covenant rumning with the Easement Lands and shall be appurtemant to the
lands and premises described in this Schedule as the Transferee's Lands.

4, The Transferee shall have the absolute and unfettered right to assign or
transfer its rights hereunder in whole or in part and shall not be bound to give
notice thereof to any party. )

5. This Transfer shali extend to, be binding upon and enure to the benefit of
the respective heirs, executors, administrators, successors and assigns of the
parties hereto. If the Transferors are not the sole owners of the said lands,
this Transfer shall bind the Transferors to the full extent of their interest
therein and shall also extend to any after-acquired interest but all monies
payable or paid to the Transferors hereunder shall be paid to the Transferors
only in the proportion that their interest in the said lands bears to the entire
interest therein., The Transferors hereby agree that all provisions herein are
reasonable and valid and if any provision herein is determined to be
unenforceable, in whole or in part, it shall be severable from all other
provisions and shall not affect or impair the validity of all other provisions.

6. The Transferors shall have the right to use and enjoy the surface of the
Easement Lands except that such use and enjoyment shall not interfere with the
rights of the Transferee hereunder. Without limiting the generality of the
foregoing, the Transferors shall not without the prior written consent of the
Transferee, place or erect on the Easement tands any building, structure or
fence and shall not excavate, alter the grading, drill, install thereon any pit,
well, foundation and/or pavement which will obstruct or prevent the exercise and
enjoyment by the Transferee of its rights hereunder.

7. Notwithstanding any rule of law or equity, any pipeline constructed by
the Transferee together with all works, appurtenances, attachments, apparatus,
appliiances, markers, fixtures and equipment shall be deemed to be the property
of the Transferee even though the same may have become annexed or affixed to the
fasement Lands.

8. The Transferee shall at its own expense as soon as reasonably possible
after the construction of its pipeline or other exercise of its rights
hereunder, remove all surplus soil and debris from the Easement Lands and

A
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9,

11.

restore them to their former state so far as is reasonably practicable in
accordance with the Letter of Understanding dated July 28, 1994.

The Transferors covenant that

(i) they have the right to convey this easement and right-of-way to the
Transferee;

(ii) the Transferee shall have quiet enjoyment of the rights, easement and
right-of-way hereby transferred;

#iii) the Transferors or their successors and assigns will execute such
urther assurances of this easement and right-of-way and do such other acts
(at the Transferee's expense) as may be reasonably required; and

{iv) the Transferors have not done, omitted or permitted anything whereby
the Easement Lands is or may be encumbered (except as the records of the
land registry office disclose).

The Transferor represents and warrants that the Easement Lands have not
been used for the storage of and do not contain any toxic, hazardous,
dangerous, noxious or waste substances or contaminants (collectively the
“Hazardous Substances"). If the Transferee encounters any Hazardous
Substances in undertaking any work on the Easement Lands, it shall give
notice to the Transferor. At the expense of the Transferor, the Transferee
(or, at the Transferee's option, the Transferor) shall effect the removal
of such Hazardous Substances in accordance with the laws, rules and
regulations of all applicable public authorities. The Transferee shall not
bring any Hazardous Substances on the Easement Lands. In acquiring its
interests in the Easement Lands pursuant to this Easement, the Transferee
shall be deemed not to acquire the care or control of the Easement Lands or
any component thereof.

The Transferee will, at all times, wholly and completely indemnify and save
harmless the Transferor, his agents and employees from and against all
loss, damage, claim, 1iability, injury or expense arising by reason of any
damage or injury to any person or property caused by the construction,
repair, maintenance, operation or other activity on, over, under or through
the said lands, including imprudence, neglect or want of skill by the
employees or agents of the Transferee arising out of construction, repair,
maintenance, operation or other activity by the Transferee or any of its
agents or employees. The Transferee further agrees to indemnify the
Transferor from such losses, damages, claims, liabilities, injuries or
expenses resulting from the gross negligence or wilful misconduct of the
Transferee or his agents or employees.

The Transferor agrees to indemnify the Transferee from and against any and
all loss, damage, claim,, liability, injury or expense resulting from the
negligence or wilful misconduct of the Transferor or his agents or
employees.

TRANSFEREE'S LANDS (DOMINANT TENEMENT)

\
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Affidavit of Residence and of ValucCafEthbACoRsiBerafion
Page 10 of 10 Form 1 - Land Transler Tax Act
Jeler to all insructions on reverse side.

IN THE MATTER OF THE CONVEYANCE OF (sart bret descripton of o) —The wast half of Lot 28, Concession 1, ——
Township—ofDawn;County-of-Lambten:

BY {print nameas of aR transieron in fuf)
TO fsoe insiruction 1 and print nimes of ail sansfores in 1) The—tonsumers—Gas—Company—Ltd-
1. 0w instruction 2 end print nswefstiotul) ——— — Andces Teonholm—

MAKE OATH AND SAY THAT:

1. 13m (piace & cloar mark within the squan opposita thal ons of ihe lolkowing paragraphs iat describas the capicity of the deponeafs)): (50 insruction 2)
D {a) A person wn trust for whom the land conveyed in the above-described conveyance is being conveyed.
[0 ) A trustee named in the above-described conveyance to whom the land is being conveyed;
D {c) A transferee named in the above-described conveyance;

{d) The authorized agent)B0A0BEEREacting in this iransaction for finsed namefs} of principaksy __'[he_m.n.s.ume.ps'_ﬁas_Company_Ltd.._

described in paragraphis) JMXOXEK (c] above: gstrike out refarances fo inspplicable paragraphs)
D {e) The President, Vice-President, Manager, Secretary, Director, or Treasurer authcrized 10 act for fasert nasefs) of corporation(sh

described in paragraphis) {a). (L), (c] above; {Aike ot reterences to inappicabis paragraphs)

D {f) A transferee described in paragraphl } finsert only ane of paragraph {a). (b} of fc) sbovo, 29 applicabds) and am making this affidavit on my own behalf and on
behalf of (nsent name of spouso) who is my spouse described
in paragraph { } (insea onty one of paragraph (a), [b) or fc) abave, as applicablej and as such, | have personal knowledge of the facts herein depoted to.

2, (To be completed where the value of the consideration for the conveyance exceods $400,000).
I have read and considered thedefinitionof “single family residence™ set out inclause 1{1) {jal of 1h2 Act. The Iand conveyed in the sbove-described conveyance
D containsat least oneand not more than two single family residences. Note: Clausa 2{1){d) imposes on sdditional tax at the rsta of one-half of ona per

D does not contain a single family residence. cent upon the valua of consideration in sxcess of $400,000 whore the convey-
D contains more than two single family residences. fsoe instciion 3) ance containsat lesst one and nat mare than two single family residences.

3. | have read and considered the definitions of “non-resident corporation™ and “non-resident person® set out respectively in clauses 1{1}{§} and (g} of the Act
and each of the foliowing persons to whorm or in trust for whorn the land is being conveyed in the abovedescrived convayance is a ““hon-resident corporation”™

of 8 “non-esident persan” as sat out in the Act. {see instuctions 4 and 5) Nene
4. THE TOTAL CONSIDERATION FOR THIS TRANSACTION IS ALLOCATED AS FOLLOWS: 0
{a) Moniespaidor tobepaidin cath . .. . .. . ... ... ... ... s_lL(?_?M__
(b} Morigages (i} Assumed (show priscpasl and intwest to be cradited againat purchesp orics) . .. . ... $ —ﬂr__—
(i) Given ATk 10 verdOr . . .. oo e s ..M
{c) Property wansferred in exchange (dets# below) . . . . . . ... .. ... ... ... .. ... s _ﬂ'l_____ Alf Sisrikcs
{d} Securities transferred 10 the valve of fdatadbelowy . . . . ... ... ... ... .. ... ... $ _ﬂ!_‘}___ dust Ba
{el Liens, tegacies, annuifies and maintenance charges 1o which transfer is subject , . . . .. . $ ii____ Fitedd W1,
{fl Other valuable consuderation subject to land transfer tax (oeaideiomy .. ... ... ... § nm -
ta) VALUE OF LAND, BUILDIKG, FIXTURES AND GOODWILL SUBJECT TO
LAND TRANSFER TAX {Towlof{a) toff)} . ... ... ... ... . ... ....... $ —1’000'00 $ 1’000'00 Whire
(M VALUE OF ALL CHATTELS - items of wngible personal property . Applicablo.
(Rotalt Selers Tax ia payabit oh e vake of al ChalTels unisss exampt undor $ nil
e provisicns of the “Reted Seivs Tex A, RS.C. 1960, C.AS, SSartwaglacd) » =~ =" ettt traceaciiasoec s —mr
{1} Other consideration for transaction not included in (gl orfhlabove . . . . .. . .. ... . . ............. $ n
i} TOTAL CONSIDERATION ... .. . o e e e e e $ __2gUtV.UV 1,000-00
-§. ltconsideration is nominal, describe refatio nship between trangleror and transteree and state purpose of conveyance. @ae instrugtion B)
6. Mthe consideration is nominal, is the land subject to any encumbrance? HLA
7. Other remarksand explanations, if necessary Exempt from Land Transfer Tax under Section 18
Subsection 1 of the Land Transfer Tax Act R.S.0.
Swr:;n before me at the Ci ty of North York
ne Mamc j 9a1 ity of Metropolitan Toronto
this 9’5“
m 67 gARLENE ANNE RORRIS-ROBINSON, 8
‘“&M— beaso ommissioner, stc., Province of Ontario, for hl Ani
issi ’ %‘m issa Frepholm
A Commissiongr for taking Alfidavi The (}onsumgrg G!SG ag “| ||ts
Property Information Record gb_snﬁanes. associates and affiliates, For Land Registry Office Use Only
pires January 8, 1998. ——
A Describe nature of instrument. Agreenent to Grant Easement Regairaion No.
B. i} Address of propecty boing conseped (if avalablo) . . N/A,P__.__._____#_._
(ii) Assessment Roll No. (i avaitable N/A

C. Mailing addressies) for future Notices of Assessment under the Assassment Act for property being
conveyed (see instruction 7) Consumers Gas, 500 Consumers Rd., P.0. Box 6505w oae Land Rogetry Ofico No.

¥ *

D. {i) Registration number for 1ast conveyence of property bzing cdnveved ¥ avzilatty) _NM_.______._
{ii) Legal description of property conveyed. Same as in D_[i) above. YesE] No D Not known '3_]
£. MNamels} and addressies) of cach wansferee’s solicitor

Aird & Berlis, Barristers & Solicitors, BCE Place, Suite 1800, P.0. Box 754,
181 Bay Street, Toronto, Ontario M5J 279
(File No. 1-71766)
School Tax Support {Voluntary Election) See reverse for explanation
13} Are a¥t ingiv-dual ransiaiess Raman Cathete 7 Ves[___! mol !
i) B Yes oo all -cdwiQual ranverees sk lo te Roman Catholc Separpe Schod Supportess YesD Na D
(c} Do a% :neadcal raesterees have Frercn Lasguage Egucaton Rights 2 YosD Mo[:]
I Ves, do all indmdual lranslerees wish 10 SUPPO e French Language Schodl Board fwhere estabishedy? Yes[ | wo[[]

shﬂmmmmwmrmmm wil b assigned (o tha French Public School Board ar Secior unless otheneise directed in (2) and (b).
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Ontario Energy Commission de I’énergie

Board de I'Ontario ,@

Ontario

EB-2014-0261

IN THE MATTER OF the Ontario Energy Board Act, 1998,
S.0. 1998, c.15, Schedule B (the Act);

AND IN THE MATTER OF an application by Union Gas

Limited for an order or orders granting leave to construct natural
gas pipeline and ancillary facilities in the City of Hamilton, the City
of Burlington, and the Town of Milton;

AND IN THE MATTER OF an application by Union Gas
Limited for an order or orders granting leave to construct
a compressor station in the Municipality of Middlesex Centre;

AND IN THE MATTER OF an application by Union Gas
Limited for an order or orders for pre-approval of the recovery
of the cost consequences of all facilities associated with

the development of the natural gas pipelines and ancillary
facilities and the compressor station.

Before: Marika Hare
Presiding Member

Ellen Fry
Member

2016 Dawn to Parkway Expansion Project
Decision and Order

Introduction and Summary

Union Gas Limited (Union) has filed an application with the Ontario Energy Board (OEB)
for approval of a major system expansion. This expansion includes a natural gas
pipeline, compressor station and related facilities. Union submitted that the expansion
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is needed to respond to the request for additional transportation services on the Dawn
Parkway pipeline system as a result of changing North American gas supply dynamics.

The Act requires the OEB to consider the public interest when deciding whether to
approve the construction of a project such as this. For the reasons set out below, the
OEB concludes that the expansion is in the public interest and the project is approved
subject to a number of conditions, as specified in this Decision and Order. These
include practices to mitigate the impact of the pipeline on the land where it is
constructed and also a revision to the form of agreement offered to affected
landowners.

The Application

Union has applied for approval under section 90 of the Act to construct 20 kilometers of
pipeline and associated facilities from its Hamilton valve site to its Milton valve site, in
the City of Hamilton, the City of Burlington, and the Town of Milton. The application also
seeks approval, under section 91 of the Act, for the construction of a new compressor
(the Lobo C compressor) and modifications to the existing facilities at the Lobo
compressor station in the Municipality of Middlesex Centre. The proposed facilities will
provide incremental capacity of 442,770 GJ/d on Union’s Dawn Parkway pipeline
system.

Union has also requested approval under section 36 of the Act to recover the costs of
the project from ratepayers and to establish an associated deferral account to record
any differences between the actual revenue requirement and the revenue requirement
included in rates (2016 Dawn Parkway System Expansion Deferral Account).

Union submitted that the costs of the project meet the capital pass-through criteria
previously approved by the OEB*. All proposed facilities are expected to be in service
in November 2016. A map of the project area is attached as Appendix A.

As part of this application, in accordance with section 97 of the Act, the OEB is also
required to approve the form of agreement offered to affected landowners.

! 2014-2018 Incentive Regulation Mechanism proceeding (EB-2013-0202)

Decision and Order 2
April 30, 2015
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The Process

The proceeding included an interrogatory phase, a settlement process and an oral
hearing. There were a number of intervenors who participated in this proceeding, and
these parties are listed in Appendix B.

As a result of settlement negotiations a proposed partial settlement agreement was filed
on February 27, 2015. All but two issues were settled. The first unsettled issue
concerns pipeline abandonment. The second issue concerns what practices should be
taken to mitigate the impact on the land where the pipeline is constructed.

Both of these issues were raised by the Gas Pipeline Landowners of Ontario (GAPLO).
Union argued that GAPLO is not representative of the landowners affected by this
project, because it focuses on agricultural land and the only affected landowner who is a
member of GAPLO owns residential property. GAPLO indicated that it represents
landowners directly affected by Union’s pipelines generally and hence has an interest in
ensuring that Union’s construction methodologies and environmental protection
measures are held to the highest standards by the OEB. The OEB accepted GAPLO as
an intervenor in this proceeding because it agrees that GAPLO has an interest.

The Settlement Agreement

During the presentation of the settlement agreement at the hearing on March 5, 2015,
the OEB asked Union to clarify certain information. All the parties that endorsed the
settlement agreement agreed to the clarifications put forward by Union at the hearing.
Union filed an updated settlement agreement incorporating some of these clarifications
on March 6, 2015.

Board Findings

In considering whether a proposed project such as this is in accordance with the public
interest, the OEB normally considers the following criteria:

e Need and alternatives
e Cost, economic evaluation, and rate impact
e Environmental, technical and safety issues

Decision and Order 3
April 30, 2015
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e Landowner matters including the form of agreement offered to each owner of
land affected by the approved route or location

In this proceeding, the OEB also considered whether the project meets the capital pass-
through criteria previously approved by the OEB?.

The OEB considers that the updated settlement agreement is in the public interest in
accordance with the criteria above, subject to the conditions indicated below. This
agreement should be interpreted in accordance with Union’s comments at the hearing
where the OEB sought clarification of a number of items in the original agreement. The
approved settlement agreement is attached as Appendix C to this Decision and Order.
The OEB will also approve the draft accounting order filed by Union to establish the
2016 Dawn Parkway System Expansion Deferral Account.

The OEB will now address the two outstanding issues referred to above.

Pipeline Abandonment

Union filed a form of easement agreement applicable to all landowners directly
impacted by the pipeline location. GAPLO objected to the proposed pipeline
abandonment clause (Clause 1) in Union’s form of easement agreement.

At issue is whether Union or the landowners should have the authority to decide on
whether the pipeline should be left in the ground or removed at the time of
abandonment.

Union’s proposed clause would give Union the option to remove the pipeline, or not, at
the time of abandonment. GAPLQO'’s proposal would give a landowner the option to
require that the pipeline be removed at the time of abandonment. GAPLO argued that
the absence of regulations concerning pipeline abandonment in Ontario puts
landowners at risk for any potential impacts to their land associated with abandoned
pipelines that are not removed. GAPLO proposed language to replace Union’s
proposed Clause 1 which is identical to what was approved by the OEB in the Strathroy
to Lobo project® GAPLO also requested that this provision apply to all pipelines on the
Dawn-Trafalgar system.

2 2014-2018 Incentive Regulation Mechanism proceeding (EB-2013-0202)
® EB-2005-0550

Decision and Order 4
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OEB staff suggested that an appropriate approach may be the appointment of a third
party independent consultant to determine whether a pipeline should be removed, in
accordance with regulatory requirements and standards at the time of abandonment.
OEB staff submitted this may be a more balanced approach.

Findings

The OEB agrees with some of the arguments made by both Union and GAPLO. Union
argued that it would not be appropriate for the OEB to mandate today what will happen
if and when the pipeline is abandoned, which may occur many decades from now.
Union took the position that the appropriate time for decisions to be made as to the
mode of abandonment should be at the time of abandonment. Union argued that
abandonment regulations and practices will undoubtedly evolve and decades from now
will be different from today’s best practices. Union argued that the issue of
abandonment may also be addressed by other jurisdictional authorities, such as the
Niagara Escarpment Commission. The OEB agrees with all these points. GAPLO and
OEB staff do not disagree with making the decision at the time of abandonment; but
disagree with Union on who should make the final determination with respect to the
abandonment method. GAPLO also submitted that the OEB approved a form of
agreement that gave the landowner authority to decide the method of abandonment in
three previous applications to the OEB. At the hearing, Union referred to the National
Energy Board’'s (NEB) abandonment requirements as well as practices of the Ontario
Technical Standards and Safety Authority (TSSA).

GAPLO argued that the Ontario regime with respect to pipeline abandonment is quite
different from the NEB jurisdiction over pipeline abandonment procedures. GAPLO
submitted that in Ontario there is a lack of regulatory oversight on abandonment. In
contrast, the NEB approves federal pipeline abandonment plans.

Union argued that, since the OEB Act does not have provisions pertaining to pipeline
abandonment, the TSSA Act and Regulation should apply. OEB staff submitted that
contrary to Union’s submission, there do not appear to be any enforceable provisions
dealing with pipeline abandonment. OEB staff disagreed with Union that, “it would be
inappropriate and wrong for the Board to step in where the TSSA has the jurisdiction

Decision and Order 5
April 30, 2015
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and is clearly going about exercising it.”* OEB staff provided a TSSA Pipeline
Abandonment Checklist (TSSA Checklist) and noted that compliance is not enforceable.

To further support its argument that the TSSA has jurisdiction over abandonment,
Union referred to the CSA draft standard 2662 (CSA standard). The CSA standard
would require that a pipeline operator develop an abandonment plan which would
include the basis for the chosen abandonment method. However, the clause on
abandonment has not been adopted at this time given that the CSA standards are
currently only in draft form. Union noted that the draft clause specifies that the
abandonment plan should be developed with consideration of regulatory requirements,
landowner consultation, effects on land, water, roads and railways crossings, current
and future land use, safety and environmental damage risks by ground subsidence,
soil mixing or contamination, groundwater contamination, erosion, and the creation of
water conduits. OEB staff noted that at this time, there is no certainty on whether the
CSA draft standards will become an enforceable requirement. GAPLO submitted that
the TSSA does not have exclusive jurisdiction over pipeline abandonment that would
preclude the OEB from addressing the issue. Union did not dispute that.

The OEB agrees with GAPLO and OEB staff's position that there is no enforceable
requirement to obtain regulatory approval on the abandonment method.

The OEB agrees with the parties that the TSSA does not have exclusive jurisdiction
over pipeline abandonment.

The overriding consideration for the OEB is the control the landowner should have with
respect to how the land is to be treated upon pipeline abandonment. The OEB heard
evidence from Union that leaving an abandoned pipeline in place would be less
disruptive to the land than removing it. The OEB also heard evidence from GAPLO that
this might be true over the short term, but that over the longer term impacts such as
subsidence could be more disruptive if the pipeline were not removed. GAPLO
witnesses testified that for agricultural land the condition of the land is fundamental.
Their testimony indicated that this is not just a question of a farmer’s passion for the
land; it is that the condition of the land is fundamental to the farmer’s livelihood.

The OEB finds that the landowner should have the right to decide whether an
abandoned pipeline should be physically removed from the ground or dealt with through
whatever other means of abandonment may be proposed by Union. Once construction

* OEB staff submission, March 11,2015, page 3.
Decision and Order 6
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of a pipeline on a piece of property is approved, the landowner is giving up certain rights
to Union, as a distribution utility, in the public interest. However, should that pipeline no
longer be needed, the landowner should be able to make the fundamental decision
about how the land is to be restored.

This is not a debate about deciding in advance what should be done with a pipeline that
is abandoned at a point potentially decades from now. The issue is who should make
the decision at that time.

The OEB also notes that, as pointed out by GAPLO, the OEB approved a form of
agreement that gave the landowner authority to decide the method of abandonment in
three previous applications to the OEB.°

Given the fact that any pipeline abandonment could occur many years in the future, the
OEB finds that the abandonment rights are best incorporated in an easement
agreement, which will be registered on the land title and hence readily accessible
regardless of the passage of time.

While the OEB is approving GAPLQO’s request in this proceeding, the OEB does not
accept GAPLO'’s submission that the OEB should address in this proceeding the issue
of abandonment for all pipelines on the Dawn-Trafalgar system. The OEB’s decision in
this proceeding is limited to the lands affected by the specific project for which Union is
seeking approval.

Construction and Land Restoration Practices

Union filed as part of the settlement agreement a proposed Letter of Understanding to
be entered into with affected landowners. This agreement specifies Union’s
commitments to adhere to certain construction and land restoration practices. Union
and GAPLO agreed upon a number of construction and land restoration practices prior
to the hearing. However, GAPLO proposed that the OEB order specific changes to the
Letter of Understanding on matters where Union and GAPLO disagreed.

In advance of the oral hearing, GAPLO filed a table setting out the changes requested
to the Letter of Understanding®. The changes proposed by GAPLO were essentially the

® EB-2005-0550,EB-2007-0633 and EB-2009-0422
® Exhibit K1.3.

Decision and Order 7
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same as the Letter of Understanding used by Union on three previous pipeline
construction projects’. During the oral hearing, Union agreed to some of the proposed
changes and GAPLO indicated that it would be withdrawing some of its requests.

Although the construction and land restoration practices requested by GAPLO could be
ordered by the OEB as individual conditions of approval, GAPLO argued that these
items would be more effectively instituted by approving specific amendments to the
wording of the Letter of Understanding.

Union argued that the Letter of Understanding should not be subject to OEB approval
on the basis that the OEB has declined to do so in the past, and in its view lacks
jurisdiction in certain respects. Union also argued that the damages referred to in
measure (v) below are a term that should be negotiated with individual landowners.
OEB staff indicated that they were not convinced that the OEB has the jurisdiction to
approve the Letter of Understanding itself. OEB staff submitted that the OEB in this
case can approve particular terms of the Letter of Understanding even if it declines to
approve its entire form and content.

Findings

As indicated above, a number of construction and land restoration practices were
agreed upon prior to the hearing. During the oral hearing, Union agreed to some of the
changes proposed by GAPLO. The remaining unsettled issues are:

i) Overwintering of stripped topsoil at the request of the landowner

i) Where topsoil is overwintered, restoration of identifiable subsidence in
excess of 2 inches with the importation of topsoil

iii) Stone-picking by hand and/or with a mechanical stone-picker of stones
down to a size of 2 inches or larger in the first two years following
construction and thereafter where there is a demonstrable need

iv) Landowner approval of the source of any topsoil to be imported by Union
to the landowner’s property

" Proceedings EB-2005-0550,EB-2007-0633 and EB-2009-0422
Decision and Order 8
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V) Payment of damages by Union where Union conducts construction
activities in wet soil conditions

For each of the practices described in (i) to (iv), there was evidence from Union that the
specific modifications proposed by GAPLO are impractical, ineffective or not desirable
in all situations, and from GAPLO that they are necessary and appropriate in some or all
instances.

Mr. Kraayenbrink of GAPLO testified about the importance of topsoil to a farmer’s
livelihood: “Topsoil, for us, is our life’'s blood. That is how we put food on the table for
our families. And when a company has the right--- when we have no right to go and
have an option of how to best protect our topsaill, it is appalling in this day and age.”

In view of the economic importance of topsoil to farmers, the OEB considers that the
landowner should be entitled to decide if the measures described in (i) to (iv) should be
taken, and directs Union to reflect this in the agreements it offers to affected
landowners. With respect to the measure described in (v), the OEB agrees with Union
that the issue of damages for any work conducted in wet soil is an issue to be
negotiated between Union and individual landowners.

Accordingly, the OEB requires Union to offer to the affected landowners an agreement
that contains the practices agreed to by Union and GAPLO prior to and during the
hearing, and those ordered by the OEB in this Decision and Order and described in
items (i) to (iv) above.

Conditions of Approval

Union has agreed to the standard OEB conditions of approval for sections 90 and 91
applications as proposed by OEB staff, except that it has asked that it be given until
December 31, 2017 to start construction. The updated settlement agreement reflects
this. GAPLO did not dispute these proposed conditions of approval, including the
amended date to start construction. The OEB approves the conditions of approval
proposed by OEB staff and the amended date to start construction. As discussed
above, some additional conditions of approval are stipulated by the OEB.

Decision and Order 9
April 30, 2015
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IT IS ORDERED THAT:

1. Union Gas Limited shall abide by the conditions of approval set out in Appendix
D of this Decision and Order.

2. Union Gas Limited shall file a form of easement agreement that reflects the
OEB'’s findings in this Decision and Order concerning abandonment within seven
days of the issuance of this Decision and Order.

3. Union Gas Limited shall offer to affected landowners an agreement that
incorporates the construction and land restoration practices agreed to between
Union and GAPLO prior to and at the hearing, plus those ordered by the OEB in
this Decision and Order. Union Gas Limited shall file the agreement within seven
days of the issuance of this Decision and Order.

4. Intervenors shall file with the OEB and forward to Union Gas Limited their cost
claims within 7 days from the date of this Decision and Order.

5. Union Gas Limited shall file with the OEB and forward to intervenors any
objections to the claimed costs within 14 days from the date of this Decision and
Order.

6. Intervenors shall file with the Board and forward to Union Gas Limited any
responses to any objections for cost claims within 21 days of the date of this
Decision and Order.

7. Union Gas Limited shall pay the Board’s costs incidental to this proceeding upon
receipt of the OEB’s invoice.

All filings with the OEB must quote the file number EB-2014-0261, and be made through
the OEB’s web portal at https://www.pes.ontarioenergyboard.ca/eservice/ ,and consist
of two paper copies and one electronic copy in searchable / unrestricted PDF format.
Filings must be received by the OEB by 4:45 p.m. on the stated date. Parties should
use the document naming conventions and document submission standards outlined in
the RESS Document Guideline found at www.ontarioenergyboard.ca.

Decision and Order 10
April 30, 2015
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If the web portal is not available, parties may e-mail their documents to the attention of
the OEB Secretary at BoardSec@ontarioenergyboard.ca. All other filings not filed via
the OEB’s web portal should be filed in accordance with the OEB’s Practice Directions
on Cost Awards.

DATED at Toronto, April 30, 2015
ONTARIO ENERGY BOARD
Original signed by

Kirsten Walli
Board Secretary

Decision and Order 11
April 30, 2015
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Settlement Agreement
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DATE: April 30, 2015



EB-2014-0261
UNION GAS LIMITED
SETTLEMENT AGREEMENT
Filed February 27, 2015

Updated March 6, 2015
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EB-2014-0261
SETTLEMENT AGREEMENT

This Settlement Agreement (the “Agreement”) is for the consideration of the Ontario Energy
Board (the “Board”) in its determination, under Docket No. EB-2014-0261 for Union Gas
Limited (“Union”).

On September 11, 2014, Union filed an application with the Board seeking approval for its 2016
Dawn Parkway Expansion Project (“the Project”). Subsequent to this, on September 30, 2014,
Union filed its pre-filed evidence in support of the application. As stated in its evidence, the
Project involves the installation of a new 44,500 ISO HP Lobo C Compressor plus modifications
to existing facilities at the Lobo Compressor Station and, the construction of approximately 20
km of NPS 48 pipeline extending from the Hamilton Valve Site to the Milton Valve Site. These
facilities will provide incremental capacity of 442,770 GJ/d on Union’s Dawn Parkway System
with an in-service date of November 2016. The total estimated cost to construct the Project is
$415.7 million.

By Procedural Order No. 2 dated January 29, 2014, the Board scheduled a Settlement Conference
on February 9, 2014. The Settlement Conference was duly convened, in accordance with
Procedural Order No.2, with Gail Morrison as facilitator. The purpose of the Settlement
Conference was to seek agreement on some or all of the issues identified in the Board’s Decision
on Issues List dated February 6, 2014.

In Procedural Order No. 1 in this proceeding (dated November 18, 2014), the Board granted
intervenor status to all parties as listed in Appendix A of Procedural Order No. 1. The following
parties participated in the Settlement Conference:

Association of Power Producers of Ontario (“APPrO”)
Building Owners and Managers Association of the Greater Toronto Area (“BOMA”)
Canadian Manufacturers & Exporters (“CME”)

Federation of Rental-Housing Providers of Ontario (“FRPO”)
Gas Pipeline Landowners of Ontario (“GAPLO”)

Kitchener Utilities (“Kitchener”)

London Property Management Association (“LPMA”)
Ontario Greenhouse Vegetable Growers (“OGVG”)

School Energy Coalition (“SEC”)

TransCanada PipeLines Limited (“TCPL”)

Union Gas Limited (“Union”)

Vulnerable Energy Consumers Coalition (“VECC”)

These issues cited in the Board’s February 6, 2014 Decision include:
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1. Are the proposed facilities needed?

2. Do the proposed facilities meet the Board’s economic tests as outlined in the Filing
Guidelines on the Economic Tests for Transmission Pipeline Applications, dated
February 21, 2013, as applicable?

3. What are the potential short-term and long-term rate impacts to customers? Are these
costs and rate impacts to customers appropriate?

4. What are the facilities and non-facilities alternatives to the proposed facilities? Have
these alternatives been adequately assessed and are any preferable to the proposed
facilities, in whole or in part?

5. Do the facilities address the OEB Environmental Guidelines for Hydrocarbon Pipelines
as applicable?

6. Are there any outstanding landowner matters for the proposed facilities with respect to
routing and construction matters? For greater clarity, landowners include parties from
whom permits, crossing agreements and other approvals are required.

7. Is the form of easement agreement offered by Union or that will be offered by Union to
each owner of land affected by the approved route or location appropriate?

8. Are the proposed facilities designed in accordance with current technical and safety
requirements?

9. Has there been adequate consultation with other potentially affected parties?

10. Does the project meet the capital pass-through mechanism criteria for pre-approval to
recover the cost consequences of the proposed facilities?

11. If the Board approves the proposed facilities, what conditions, if any, are appropriate?

The result of the settlement negotiations between Union and stakeholders (the “Agreement™) was
a partial settlement in that the Agreement does not settle all issues in this proceeding. Issues 1, 2,
3,4,5,8,9and 10 were completely settled. All remaining issues were unsettled, with partial
settlements as noted below. These unsettled issues are specific to interests raised by GAPLO.

Consistent with the Board’s Settlement Conference Guidelines (the “Guidelines”), the parties to
the Agreement acknowledge and agree that none of the completely settled provisions of this
Agreement are severable. If the Board does not accept the completely settled provisions of the
Agreement in their entirety, there is no Agreement (unless the parties agree that any portion of
the Agreement the Board does accept may continue as a valid Agreement).
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It is further acknowledged and agreed that parties will not withdraw from this Agreement under
any circumstances except as provided under Rule 32.05 of the Board’s Rules of Practice and
Procedure, interpreted as if this Agreement were the result of a Board-ordered settlement
conference.

The parties agree that all communications between parties during the Settlement Conference, and
all documents exchanged during the conference which were prepared to facilitate settlement
discussions are, unless subsequently placed on the record by agreement between the parties,
strictly confidential, without prejudice, and inadmissible unless relevant to the resolution of any
ambiguity that subsequently arises with respect to the interpretation of any provision of this
Agreement. The parties intend that the confidentiality of these negotiations be determined in
accordance with the Board’s Guidelines, interpreted as if this Agreement were the result of a
Board-ordered settlement conference.

The role adopted by Board Staff in Settlement Conferences is set out on page 5 of the Board’s
Guidelines. Although Board staff is not a party to this Agreement, as noted in the Guidelines,
“Board Staff who participate in the settlement conference are bound by the same confidentiality
standards that apply to parties to the proceeding”. Board staff attended these discussions on that
basis.

The parties have used their best efforts to ensure that the evidence supporting the Agreement is
set out in the Agreement. The evidence supporting the agreement on each issue is cited in each
section of the Agreement. Abbreviations will be used when identifying exhibit references. For
example, Exhibit A, Tab 4, Schedule 1, Page 1 will be referred to as A/T4/S1/p. 1. The structure
and presentation of the settled issues is consistent with settlement agreements which have been
accepted by the Board in prior cases. The parties agree that this Agreement forms part of the
record in the proceeding.
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5. Do the facilities address the OEB Environmental Guidelines for Hydrocarbon Pipelines
as applicable?

(Complete Settlement)

Union agrees to undertake a post-construction comparative crop yield study. Union also agrees
that it will offer to landowners, at a minimum, the Hamilton to Milton Letter of Understanding in
the form attached hereto as Appendix 4. By doing so, GAPLQO’s request in its evidence at page
12, para 35 a) that Union be required to file a cumulative effects assessment in this proceeding is
satisfied.

The following parties are in agreement: GAPLO

The following parties take no position: APPrO, BOMA, CME, FRPO, LPMA, Kitchener, OGVG,
SEC, VECC and TCPL

Evidence References:

A/T12, A/T12/Attachment 1 and 2, Exhibit B.GAPLO.6, Exhibit B.GAPLO.10, Exhibit
B.GAPLO.14, Exhibit B.GAPLO.15, Exhibit B.GAPLO.21, Exhibit B.GAPLO.23, Exhibit
B.GAPLO.24, Exhibit B.GAPLO.25, Exhibit B.GAPLO.26, Exhibit B.GAPLO.28, written
evidence and interrogatories of GAPLO

6. Are there any outstanding landowner matters for the proposed facilities with respect to
routing and construction matters? For greater clarity, landowners include parties from
whom permits, crossing agreements and other approvals are required.

(Partial Settlement)

Union agrees to the appointment of an independent construction monitor for construction on
agricultural lands for the Hamilton- Milton pipeline. The construction monitor will be chosen by
a committee consisting of one representative from each of Union, the OEB and GAPLO. The
scope of work for the construction monitor will be:

1. To observe impacts of construction on the land, including right-of-way preparation,
trenching, backfill and clean-up operations was well was wet soil shutdown events;

2. To review construction activities for compliance with the OEB Conditions of Approval,
Letters of Understanding (“LOU”) agreed to between landowners and Union;

3. To review all specific construction commitments included in Union’s construction
contract;

4. To respond to specific requests by landowners and the committee within 24 hours while
maintaining limited contact with landowners on a day-to-day basis; and

5. To prepare and deliver a series of activity reports in a timely manner to the appropriate
persons.
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Union further agrees to file interim and final reports of the construction monitor with the OEB
and provide copies to GAPLO. Union’s agreement is without prejudice to any position it may
take in a future proceeding with respect to the appointment of an independent construction
monitor.

There is no agreement on using the landowner LOU from EB-2005-0550 (Strathroy-Lobo) for
Hamilton Milton Pipeline Project. This issue will proceed to hearing. The Hamilton-Milton LOU
is provided at Appendix 4.

The following parties are in agreement: GAPLO

The following parties take no position: APPrO, BOMA, CME, FRPO, LPMA, Kitchener, OGVG,
SEC, VECC and TCPL

Evidence References:

A/T13, Exhibit B.Staff.6, Exhibit B.CN.1, Exhibit B.GAPLO.1, Exhibit B.GAPLO.2, Exhibit
B.GAPLO.7, Exhibit B.GAPLO.8, Exhibit B.GAPLO.11, Exhibit B.GAPLO.12, Exhibit
B.GAPLO.16, Exhibit B.GAPLO.17, Exhibit B.GAPLO.19, Exhibit B.GAPLO.20, Exhibit
B.GAPLO.28, Exhibit B.GAPLO.30, written evidence and interrogatories of GAPLO

7. 1s the form of easement agreement offered by Union or that will be offered by Union to
each owner of land affected by the approved route or location appropriate?

(Partial settlement)

There is no agreement to use the Form of Easement approved by the Board in EB-2005-0550
(Strathroy Lobo Pipeline Project) for the Hamilton Milton Pipeline Project as requested in
GAPLO’s evidence at page 12, para 34 a) . The specific clause at issue relates to pipeline
abandonment. This pipeline abandonment issue will proceed to hearing.

Parties agree to the following wording related to future use of lands adjacent to the easement:

“The Pipeline (including attachments, equipment and appliances for Cathodic
protection but excluding valves, take-offs and fencing installed under Clause 9
hereof) shall be laid to such a depth that upon completion of installation it will
not obstruct the natural surface run-off from the Lands nor ordinary cultivation
of the Lands nor any tile drainage system existing in the Lands at the time of
installation of the Pipeline nor any planned tile drainage system to be land in
the Lands in accordance with standard drainage practice, if the Transferee is
given at least (30) thirty days notice of such planned system prior to the
installation of the Pipeline. The Transferee agrees to make reasonable efforts to
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accommodate the planning and installation of future tile drainage systems
following installation of the Pipeline so as not to obstruct or interfere with such
tile installation. In the event there is a change in the use of all, or a portion of,
the Transferor Lands adjacent to the Lands which results in the Pipeline no
longer being in compliance with the pipeline design class location requirements,
then the Transferee shall be responsible for any costs associated with any
changes to the Pipeline required to ensure compliance with the class location
requirements. ”

The following are in agreement: GAPLO

The following parties take no position: APPrO, BOMA, CME, FRPO, LPMA, Kitchener, SEC,
OGVG, TCPL and VECC

Evidence References:

A/T13, Exhibit B.GAPLO.7, Exhibit B.GAPLO.16, Exhibit B.GAPLO.17, written evidence and
interrogatories of GAPLO

8. Are the proposed facilities designed in accordance with current technical and safety
requirements?

(Complete settlement)

Parties agree the proposed facilities are designed in accordance with current technical and safety
requirements. In response to GAPLQO’s request in evidence page 12 paragraph 35b) Union filed
their Standard Operating Procedure for depth of cover on February 23, 2015. Union also agrees
that it will offer to landowners, at a minimum, the Hamilton to Milton Letter of Understanding in
the form attached hereto as Appendix 4.

The following parties agree with the settlement of this issue: GAPLO

The following parties take no position: APPrO, BOMA, CME, FRPO, LPMA, Kitchener, SEC,
OGVG, TCPL and VECC

Evidence References:

A/T11, Exhibit B.GAPLO.2, Exhibit B.GAPLO.3, Exhibit B.GAPLO.29, Exhibit B.GAPLO.30
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9. Has there been adequate consultation with other potentially affected parties?

(Complete settlement)
Parties agree there has been adequate consultation with other potentially affected parties.
The following parties agree with the settlement of this issue: GAPLO

The following parties take no position: APPrO, BOMA, CME, FRPO, LPMA, Kitchener,
OGVG, SEC, TCPL and VECC

Evidence References:

A/T12, AIT13, A/T14, Exhibit B.Staff.7

10. Does the project meet the capital pass-through mechanism criteria for pre-approval to
recover the cost consequences of the proposed facilities?

(Complete settlement)

The parties agree that the project meets the capital pass-through mechanism criteria for pre-
approval to recover the cost consequences of the proposed facilities.

As part of the EB-2013-0202 Settlement Agreement (2014-2018 Incentive Rate Mechanism
(“IRM?)), Parties agreed to establish a deferral account to capture differences between the
forecast annual net revenue requirement and the actual net delivery revenue requirement for each
year of the IRM. As part of this Agreement, parties agree that if Union’s facilities (Lobo C and
Hamilton-Milton) are in-service prior to TransCanada Pipelines (“TCPL”) facilities downstream
of Parkway (the Vaughn Loop), parties are free to take any position as to whether or not an
adjustment to the deferral account balance as a result of this timing difference is warranted,
including whether Union’s facilities should be considered in-service for ratemaking purposes.
By agreeing to the above, parties agree that no condition of approval linking the construction or
in-service timing of Union’s Dawn Parkway facilities to the construction of in-service timing of
TCPL’s facilities is required.

The following parties agree with the settlement of this issue: APPrO, BOMA, CME, FRPO,
LPMA, Kitchener, OGVG, SEC and VECC

The following parties take no position: GAPLO and TCPL

Evidence References:
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A/T9, AIT10, Exhibit B.Staff.1, Exhibit B.Staff.2, Exhibit B.APPrO.1, Exhibit B.CME.2,
Exhibit B.LPMA.7, Exhibit B.SEC.1.

11. If the Board approves the proposed facilities. what conditions, if any. are appropriate?

(Partial Settlement)

With the exception of GAPLO (Issues 6 and 7) parties agree that no additional conditions to the
standard conditions of approval are required subject to the settled issues in Issues 3, 5, 8 and 10
above, and Union’s response in Exhibit B.Staff.8 where Union noted that condition 1.2 of the
standard conditions of approval proposed by Board staff should read as “Unless otherwise
ordered by the Board, authorization for Leave to Construct shall terminate December 31, 2017,
unless construction has commenced prior to that date.”

The following parties are not in agreement: GAPLO

The following parties agree with the settlement of this issue: APPrO, BOMA, CME, FRPO,
LPMA, Kitchener, OGVG, SEC and VECC

The following parties take no position: TCPL
Evidence References:

Exhibit B.Staff.8, written evidence and interrogatories of OGVG.FRPO.CME, written evidence
and interrogatories of GAPLO
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LETTER OF UNDERSTANDING

Between:

hereinafter referred to as the “Landowner”
and
Union Gas Limited
hereinafter referred to as the “Company”

INTRODUCTION

The Company has applied to the Ontario Energy Board to construct a 48 inch diameter pipeline
which will run approximately 20 kilometres starting at the existing Union Gas Hamilton Valve
Site, approximately 400 metres east of Highway 6, and travelling parallel to an existing 48 inch
Union Gas natural gas pipeline easement, and terminating at the existing Union Gas Milton Valve
Site located 150 metres west of Philbrook Drive, south of Derry Road (the “Project”). As a result
it will be necessary for the Company to enter onto the Landowner’s property for the purpose of
constructing and installing the pipeline.

The Company recognizes that the construction of the pipeline may result in damage to the
Landowner’s property and a disruption to the Landowner’s daily activities for which the Company
is obligated to compensate the Landowner and observe various construction techniques to
minimize such damages.

It is the policy of the Company that Landowners affected by its pipeline projects be dealt with on a
consistent basis that is fair to both parties. This Letter of Understanding represents the results of
negotiations between the Company and the Landowner and outlines the obligations of each party
with respect to:

i) The construction of the pipeline;

i) Remediation of the Landowner’s property; and,

iii) Compensation to the Landowner for various damages as a result of the construction of
the pipeline.

The parties acknowledge that the Company is required to adhere to all of the conditions set out in
the Leave to Construct Order of the Ontario Energy Board and that the foregoing are additional
undertakings that the Company has agreed upon with the Landowner on the Project. A copy of the
Conditions of Approval will be mailed to the Landowner upon request.

1. Pre-Construction Meeting
Prior to construction, the Company’s representatives shall visit with the Landowner to conduct

a preconstruction interview.  During this interview the parties will review the timing of
construction and discuss site specific issues and implementation of mitigation and
rehabilitation measures in accordance with the provisions of this Letter of Understanding. For
greater certainty, and to help ensure Landowner requests are implemented, the Company will
document the results of such meetings and provide a copy to the Landowner.
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. Testing For Soybean Cyst Nematode
In consultation with the Landowner, the Company agrees to sample all agricultural easements

along the pipeline route of this Project, before construction, and any soils imported to the
easement lands for the presence of soybean cyst nematode (SCN) and provide a report of test
results to the Landowner. In the event the report indicates the presence of SCN, the Company
will work with OMAFRA to develop the most current best practice at the time of construction.
The Company will also test for SCN whenever it is conducting post-construction soil tests.

. Continued Supply of Services
Where private water or utility lines are planned to be interrupted, the Company will supply

temporary service to the affected Landowners prior to service interruption. In the case of
unplanned interruption, temporary services will be provided by the Company at the earliest
possible opportunity.

. Water Wells

To ensure that the quality and quantity (i.e. static water levels) of well water and/or the well
itself is maintained, a monitoring program will be implemented for all dug or drilled wells
within 100 metres of the proposed pipeline and for any other wells recommended by the
Company's hydrogeology Consultant. All samples will be taken by the Company's
environmental personnel and analyzed by an independent laboratory. Results of testing will be
summarized in a letter and will be provided to the Landowner.

Should well water (quantity and/or quality) or the well itself, be damaged from pipeline
installation/operations, a potable water supply will be provided and the water well shall be
restored or replaced as may be required.

. Staking of Work Space
The Company agrees to stake the outside boundary of the workspace necessary for the

construction of this Project which may include an easement and temporary land use area. The
stakes will be located at 30 metre (98.4 foot) intervals prior to construction. The intervals or
distance between stakes may decrease as deemed necessary in order to maintain sight-lines and
easement boundaries in areas of sight obstructions, rolling terrain or stream and road crossings.

. Topsoil Stripping
Prior to installing the pipeline in agricultural areas, the Company will strip topsoil from over

the pipeline trench and adjacent subsoil storage area. All topsoil stripped will be piled adjacent
to the easement and temporary land use areas in an area approximately 10 metres (33°) in
width. The topsoil and subsoil will be piled separately and the Company will exercise due
diligence to ensure that topsoil and subsoil are not mixed. If requested by the Landowner,
topsoil will be ploughed before being stripped to a depth as specified by the Landowner.

The Company will strip topsoil across the entire width of the easement (at the request of the
Landowner), provided also that a temporary right to use any necessary land for topsoil storage
outside the easement is granted by the Landowner.

If requested by the Landowner the Company will not strip topsoil. The topsoil/subsoil mix will
be placed on the easement on top of the existing topsoil.

At the recommendation of the Company’s Soils Consultant, topsoil will be over-wintered and

replaced the following year. In these circumstances the Company will replace the topsoil such
that the easement lands are returned to surrounding grade.
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7. Depth of Cover
The Company will install the pipeline with a minimum of 1.2 metres of cover, except where

bedrock is encountered at a depth less than 1.2 metres, in which case the pipe will be installed
with the same cover as the bedrock, but not less than 1.0 metre below grade.

If the Company, acting reasonably, determines in consultation with the Landowner that it is
necessary to increase the depth of the Pipeline to accommodate current processes such as deep
tillage, heavy farm equipment or land use changes, the Company will provide for additional
depth of cover.

8. Levelling of Pipe Trench
During trench backfilling the Company will remove any excess material after provision is

made for normal trench subsidence. The Landowner shall have the right of first refusal on any
such excess material. The Company’s representative will consult with the Landowner prior to
the removal of any excess material.

If topsoil is replaced in the year of construction and trench subsidence occurs the year
following construction, the following guidelines will be observed:

i) 0to 4 inches - no additional work or compensation.

il) Greater than 4 inches - the Company will either:
(a) Strip topsoil, fill the depression with subsoil and replace topsoil, or
(b) Repair the settlement by filling it with additional topsoil.

If topsoil is replaced during the year of construction and mounding over the trench persists the
year following construction, the following guidelines will be observed by the Company:

i) 0to 4 inches - no additional work or compensation;
i) Greater than 4 inches the Company will strip topsoil, remove the excess subsoil
and replace the stripped topsoil;
iii) Should adequate topsoil depth be available, the mound can be levelled with the
approval of the Landowner.

If the topsoil is over wintered and subsidence occurs in the year following top soil replacement
the following guidelines will be observed:

i) 0to 4 inches - no additional work or compensation.
i) Greater than 4 inches - the Company will repair the settlement by filling it with
additional topsoil.

If the construction of the pipeline causes a restriction of the natural surface flow of water, due

to too much or not enough subsidence, irrespective of the 4 inches level stated above, the
Company will remove the restriction by one of the methods described above.
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9. Topsoil Replacement, Compaction Removal and Stone Picking
The subsoil will be worked with a subsoiling implement, as agreed by the Company and

Landowner.

Unless there is an agreement to the contrary, the Company will remediate any residual
compaction in the subsoil prior to return of topsoil.

The Company will pick stones prior to topsoil replacement.

Stone picking will be completed, by hand or by mechanical stone picker to a size and quantity
consistent with the adjacent field, but not less than stones 100 mm (4 inches) in diameter.
After topsoil replacement, the topsoil will be tilled with an implement(s) as agreed by the
Company and Landowners.

After cultivation, the Company will pick stones again.

The Company will perform compaction testing on and off the easement before and after topsoil
replacement and provide the results to the Landowner, upon request.

If agreed to by the parties, the Company will return in the year following construction and will
cultivate the easement area. When necessary, to accommodate planting schedules, the
Landowner should perform cultivation themselves, at the Company’s expense (see Schedule of
Rates attached as Schedule 3.

The Company shall, at a time satisfactory to the Landowner, return to pick stones 100 mm (4
inches) or larger in the following two years after construction, where there is a demonstrable
need.

10. Drainage Tiling
The Company will repair and restore all field drainage systems and municipal drains impacted

by construction to their original performance. The Company will be responsible for the
remedy, in consultation with the Landowner, of any drainage problem created by the existence
of the pipeline present and future. The Company will be responsible for any defects in the
integrity and performance of tile installed or repaired in conjunction with construction,
operation or repair, provided the defects are caused by the Company’s activities, faulty
materials or workmanship. The Company guarantees and will be responsible forever for the
integrity and performance of such tile as well as any other drain tile or municipal drain
compromised by the Company’s activities, including future maintenance operations and
problems caused by the Company’s contractors, agents or assigns. Where the Landowner,
acting reasonably, believes that there may be a drainage problem arising from the Company’s
operations, the Company will perform an integrity check on any tile construction/repair
crossing the pipeline, and repair any deficiencies to the Landowner’s satisfaction.

The Company will retain the services of a qualified independent drainage Consultant. The
Consultant will work with each Landowner prior too, during and after construction. The
Consultant will be responsible to gather as much background information from each
Landowner prior to construction as available, and with this information in conjunction with the
Landowner they will determine whether there is pre-construction, post construction and/or
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temporary tile construction required on their land. The Consultant will provide where
requested each Landowner with a tile plan for their review and approval prior to any
installation of tile. The installation of tile will only be performed by a licensed drainage
contractor to ensure that all drainage best practices are used. The Company will consult with
the Landowner and mutually develop a list of five licensed tile drainage contractors from the
area to bid on the work. All installations may be inspected by the Landowner or his/her
designate prior to backfilling where practicable. The Company will provide the Landowner or
his/her designate advance notice of the tile repair schedule. The Consultant will incorporate
any professionally designed drainage plans obtained by the Landowner for future installation.
If the Landowner intends to install or modify a drainage system but has not yet obtained
professionally designed plans, the Consultant will work with the Landowner accordingly.

Once the Consultant has reviewed all the drainage background provided to them they will
proceed in developing pre-construction tiling plans where required. The purpose of pre-
construction work is to ensure that the pipeline work does not interfere or cut off any adjacent
subsurface drainage. In conjunction with the Landowner the Consultant will design an
appropriately sized header tile (interceptor drain) which will be installed 1m outside the
easement limits by trench method in order to minimize the number of tiles crossing the pipeline
easement. All intercepted tiles will be connected or end plugged accordingly. By installing the
main outside the easement limits the Company can guarantee the integrity of the existing
drainage system during the construction period. The Consultant/Landowner will be responsible
for identifying to the pipeline contractor as reasonably possible any existing tiles 150mm or
greater crossing the easement. The Company will ensure that any such crossings will be
temporarily repaired across the trench line and maintained during the complete construction
period until post construction work can repair them permanently. The Company where possible
will expose any such tile crossings prior to pipeline trenching operations to obtain an exact
invert depth and ensure that the pipeline is not going to conflict with them.

During construction the Consultant will be following the trenching operations collecting /
monitoring and ensuring that the drainage is maintained accordingly. Once the Consultant has
collected and reviewed all the survey information they will develop a post-construction tile
plan and profile for each affected owner. These post construction tile plans will show the
Landowner exactly how many tiles are to be installed on easement and by what method the
contractor is to use plow/trench.

During construction, the Consultant will be following the trenching operations to ensure that
the drainage is maintained.

The Consultant will also provide the Landowner with the most recent specifications concerning
tile support systems for repairing and installing new tile across the pipeline trench. Once the
Consultant has reviewed the drawing with the Landowner for their approval and received
signature on the plan, the Consultant will provide the Landowner with a copy along with a
specification for installation so they can monitor the work to be completed.

Also the Company will review other areas of drainage recommended by the drainage
Consultant/Landowner such as:
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1) In areas where water may accumulate on or off easement as a result of the
construction, the drainage Consultant, in conjunction with the Landowner, will
develop a temporary tile plan to mitigate these impacts where the water cannot be
pumped into an open drain or ditch. The Company could then pump into the
temporary tile, but not into any existing tiles unless otherwise discussed and agreed
upon by the Landowner.

i) In areas where the pipeline construction program clears lands adjacent to existing
pipelines and adjacent drained land and as a result creates a newly cleared area large
enough to farm, the Company will, at the request of the Landowner, develop a tile
plan to drain the cleared area. The Company will install the tile in the newly cleared
area, and install a drainage outlet that will enable the implementation of the tile plan,
provided the cost of such work does not exceed the net present value of the crop
revenue from the cleared area. The net present value shall be calculated using the
same crop value and discount rate used in the one time crop loss compensation
calculation. The net crop revenue shall be derived by reducing the crop value by a
negotiated input cost. The Company will accept drainage design solutions that include
the use of a motorized pump, if the Landowner releases the Company from all future
operation and maintenance responsibilities for the pump. The Company will accept
drainage design solutions that include outlet drains crossing adjacent properties, if the
Landowner obtains necessary easements or releases fully authorizing such crossings.

The Company will do its best weather permitting to complete the post construction tiling work
in the year of pipeline construction after the topsoil has been pulled, unless otherwise agreed
upon with the Landowner. If it is not possible for the Company to complete the post
construction tiling in the year of construction, the Company will undertake all measures
possible to mitigate any off easement damages to the best of its ability.

In situations where topsoil is to be over wintered, the tiling plan will address the timing of tile
installation.

Once the tiling is complete the Consultant will adjust all tile plans to reflect the as-constructed
information and a copy will be provided to the Landowner for their records.

. Water Accumulation during Construction
The Company will, unless otherwise agreed to with the Landowner, ensure any water which

may accumulate on the easement during construction will be released into an open drain or
ditch, but not in a tile drain. This may, however, be accomplished through the installation of
temporary tile. The Company will provide the Landowner with a proposed temporary tiling
plan for review and approval. If the Company pumps into an existing tile with the
Landowner’s permission, the water will be filtered.

. Access Across the Trench

Where requested by the Landowner, the Company will leave plugs for access across the trench
to the remainder of the Landowner’s property during construction. Following installation of
the pipe and backfill, if soft ground conditions persist that prevent the Landowner from
crossing the trench line with farm equipment, the Company will improve crossing conditions
either by further replacement and/or compaction of subsoil at the previous plug locations.
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Should conditions still prevent Landowner crossing, the Company will create a gravel base on
filter fabric across the trench line at the previous plug locations and remove same at the further
request of the Landowner.

13. Restoration of Woodlots
If requested by the Landowner prior to the start of construction, all stumps and brush will be
removed from the easement. If the Landowner does not convert the land to agricultural use,
Union will maintain a minimum 6 metre strip over the pipeline which will be kept clear by
cutting the brush or spraying. The remainder of the easement will be allowed to reforest
naturally or can be reforested by the Landowner.

14. Tree Replacement
The Company has established a policy to replant twice the area of trees that are cleared for the

Project. Landowners whose woodlots are to be cleared may apply in writing to the Company
should they wish to participate in this program. Tree seedlings will be replanted on the right-
of-way or within the Landowner's property using species determined in consultation with the
Landowner.  Although replanting on easement is not encouraged by the Company, when
planting on easement occurs, it must be done in accordance with the easement and the
Company's policies.

For windbreaks/hedgerows the Company will implement the following practice:

i) If a deciduous (hardwood) tree in excess of six (6) feet is removed, a six (6) foot
replacement tree will be planted; if a tree less than six (6) feet in height is removed, a
similar sized tree will be planted.

ii) If a coniferous (evergreen) tree in excess of four (4) feet is removed, a four (4) foot
replacement tree will be planted; if a tree less than four (4) feet in height is removed,
a similar sized tree will be planted.

The Company will warrant such trees for a period of one year following planting, provided the
Landowner waters the trees as appropriate after planting.

15. Covenants
Company covenants as follows:

1) On present and proposed agricultural lands, the Company will undertake appropriate
survey techniques to establish pre-construction and post-construction grades with the
view to restoring soils to pre-construction grade as reasonably practicable.

i) All construction practices and appropriate environmental mitigation measures will be
followed to ensure a proper clean up.

iii) Whenever possible, all vehicles and equipment will travel on the trench line.
iv) All subsoil from road bores will be removed.

v) To replace or repair any fences which are damaged by pipeline construction in a good
and workmanlike manner.

vi) Any survey monuments which are removed or damaged during pipeline construction
will be reset.
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vii) Its employees, agents, contractors and sub-contractors, will not use any off-easement
culverts incorporated into municipal drains to provide access to the easement.

viii) It will not use any laneway or culvert of the Landowner without the Landowner’s
prior written consent. In the event of such use, the Company will, at its own expense,
repair any damage and compensate the Landowner accordingly.

iIX) To monitor and maintain private driveways that cross the easement for a period of 18
months after construction.

X) That construction activities will not occur outside of agreed to areas without the
written permission of the Landowner. In the event that such activities occur, the
Company will pay for damages.

xi) To implement its Landowner Complaint Tracking system which will be available to
Landowners for the proposed construction.

xii) To provide a copy of this Letter of Understanding and all environmental reports to the
construction contractor.

xiii) To ensure suitable passage and land access for agricultural equipment during
construction.

xiv) If there is greater than 50% crop loss after five years, at the request of the Landowner,
the Company will retain an independent soils Consultant satisfactory to both parties
to develop a prescription to rectify the problem.

XVv) To permit the planting of the 6 metre strip with permission for the re-establishment of
windbreaks and that trees may be planted as a crop (nursery stock), provided that no
tree is permitted to grow higher than 2 metres in height, and the species are of a
shallow rooting variety. The use of hydraulic spades within the 6 metre strip is
prohibited.

xvi) In consultation with the Landowner, the Company agrees to retain an independent
Consultant to carry out tests along the pipeline to monitor soils and crop productivity.
As part of this testing, a soil specialist will conduct comparative compaction testing
of the subsoil and NPK (nitrogen, phosphorus, potassium) testing and testing of PH
levels on and off easement after construction. Global Positioning System (GPS)
equipment may be used to identify all test locations. The Company further agrees to
implement all commercially reasonable measures, where recommended by the soil
specialist to remediate the soil.

xvii) To work with the Landowner to ensure that weeds are controlled along the pipeline.
Weeds will be sprayed or cut after discussion with the Landowner. The Landowner
will be provided with a contact name in the event that concerns are experienced with
weeds.

xviii) To implement the Company’s Integrity Dig Agreement for all integrity and
maintenance operations on the pipeline.

xiX) At the request of the Landowner, the Company shall undertake a depth of cover
survey of the pipeline and shall provide its findings to the Landowner. In agricultural
areas, where it is determined that cover over the pipeline is less than 0.9 metres the
Company shall restore depth of cover to a minimum of 0.9 metres with the
importation of topsoil or by lowering the pipe. In areas where the top of the pipe is at
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or below bedrock, the Company will ensure a minimum of 0.6 metres of cover over
the pipeline.

Any imported topsoil shall be natural, free of SCN and shall have attributes consistent
with the topsoil of adjacent lands as determined by the Company’s Consultant.

To implement Union’s wet soil shut down practice as described in Schedule 4.

Landowner covenants as follows:

i)

i)

To execute a Clean-up Acknowledgment when he/she is satisfied with the clean-up
operations described in this Letter of Understanding. It is suggested that any
tenant(s) who are affected by construction acCompany the Landowner to inspect the
clean-up prior to execution of the Clean-up Acknowledgment.

To be responsible to ensure his/her tenant is aware of the terms of the easement or
temporary land use agreement and this Letter of Understanding.

To be responsible for making any compensation to his/her tenant for any matters
included in the damage payment from the Company, as damages payments are made
directly to the registered Landowner.

16. Dispute Resolution
In the event the parties are unable to reach resolution with respect to the following matters, the

Company shall pay the costs of independent Consultants satisfactory to both the Landowner
and the Company to resolve site specific disputes involving affected lands on a binding basis
concerning the following:

17.

i)

i)
i)

The need for topsoil importation as in Article 8 hereof, respecting the existence of
identifiable subsidence,

The establishment of levels of compensation for specialty crops as in Article 21.

The resolution of future crop loss claims for Additional Productivity Loss under
Article 21 hereof.

Where Construction Damages and Disturbance Damage settlements cannot be negotiated, the
Company or the Landowner may apply to Ontario Municipal Board to settle unresolved claims.
It is further understood and agreed that the Landowner's executing the easement, is without
prejudice to his/her position in negotiation of damages following construction of the pipeline.

Land Rights - Easements
Land rights required for the Project include permanent interests such as pipeline easements (i.e.

a limited interest in the affected lands) and may also include temporary land use agreements.
The Company agrees that it will not surrender or be released from any of its obligations under
an easement for this Project without the consent of the Landowner.

Consideration for these rights will be paid at the rate of 100% of the appraised market value of
the affected lands. If agreement on the consideration for land rights cannot be reached, the
Company will pay for a second report by a qualified appraiser who is chosen by the Landowner
provided the appraiser and the terms of reference for the appraisal report are mutually
acceptable to the Landowner and the Company. If consideration for land rights still cannot be
agreed upon, the matter would be determined at a Ontario Municipal Board Compensation
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18.

19.

20.

21.

Hearing and the Company's offers would not prejudice either party’s presentation at the
Hearing.

Land Rights — Temporary Land Use Agreements and Top Soil Storage
These rights will be required for at least a two year period, being the year of construction and

the following year to allow for clean-up and restoration activities. Consideration for these
rights will be paid at the rate of 50% of the appraised market value of the affected land. Should
activities extend beyond the two year period, payment will be negotiated on an annual basis.
Although every effort will be made by the Company to identify these rights in certain instances
either before or during construction, additional temporary land use may be identified and
compensation will be as outlined above.

Damage Payments
Compensation for damages can be grouped under two headings namely: Disturbance Damages,

which are paid at the time easements and temporary land use agreements are executed, and
Construction Damages, which are paid either before or after construction is completed. Top
soil storage damages will be paid after construction is completed. Disturbance and
Construction damage payments will apply to easement, temporary land use and top soil storage
and will be based upon the areas of the proposed pipeline easement and temporary land use as
set out in Schedule 1.

Disturbance Damages
Disturbance Damages are intended to recognize that pipeline construction will result in some

unavoidable interference with active agricultural operations and certain other uses of affected
lands. This may include lost time due to negotiations and construction, inconvenience to the
farming operations, restricted headlands, interrupted access and extra applications of fertilizer.
Other land uses may qualify for Disturbance Damages which are site-specific in nature and
recognize the particular circumstances of the use being interfered with. Union will negotiate
with the affected Landowner to address these site-specific issues.

Construction Damages — Crop L0ss
The Company will offer the Landowner a one-time settlement for crop loss damages incurred

on the easement and temporary land use areas resulting from the Project, which settlement will
include the following:

i) year of construction and future crop loss;
i) stone picking beyond the second year following construction;
iii) crop losses associated with establishment of a cover crop.

Notwithstanding that the Landowner will have executed a Full and Final Release for crop
damages either before or after construction, should productivity loss exceed the percentages
paid through the "One Time" Program as in any year following construction and the
Landowner has not been (or is not being) compensated for crop loss under the terms of an
existing crop loss compensation program with the Company, the Company will reimburse the
Landowner for the difference calculated by applying the percentage loss to the Landowner’s
actual gross return in the year and deducting the compensation received for that year under the
“ One Time ” program (“Additional Productivity Loss™). It will be incumbent upon any
Landowner making this type of claim to advise the Company in sufficient time to allow for
investigation of the matter and completion of the required samplings.
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Alternatively, at the option of the Landowner, upon provision of advance notice to the
Company to permit opportunity for inspection, GPS data may be utilized to establish yield
reductions for the purpose of any applicable Additional Productivity Loss provided that the
Company is not responsible for installing GPS units or survey equipment if necessary (“GPS”
option). In the event that the Landowner selects the GPS option, the Landowner must provide
all necessary GPS documentation related to the entire farm field in question, including, but not
limited to, maps, computer print-outs and formula to determine field averages. For greater
clarity the following is an example of the calculation of Additional Productivity Loss:

i) Third year crop loss under "One Time" Program = 50%.
i) Actual crop loss following investigation and sampling = 60%.
iii) Difference payable to Landowner = 10%.

Crop Loss for topsoil storage Areas
Compensation for crop loss on topsoil storage areas will be as follows:

e In year of construction - 100% crop loss;

e In years after construction - measured crop loss;

e Payments will be based upon actual area used for topsoil storage;
e Compensation will not be prepaid;

e Compensation will be paid on an as incurred basis.

Speciality Crops
The one time payment does not apply to specialty crops. Specialty crops include tobacco,
produce and registered seeds. Compensation will be negotiated on a site specific basis.

Post construction cover crop program

In addition to the one time payment, the Landowner may request a cover crop rehabilitation
program for cultivated lands. Under this program the Landowner will plant alfalfa/sweet clover
or other restoration crops approved by the Company on the easement and his/her normal crop
in the remainder of the field for up to three years. The initial cost of tillage and planting will be
paid by the Company as determined by "Economics Information”, published by the Ministry of
Agriculture and Food. The cost of seed planted over the easement will be compensated upon
presentation of an invoice for same. This cover crop program does not apply for tobacco or
other specialty crops.

. Woodlots and Windbreak/Hedgerow Trees
With respect to compensation for damage to woodlots, the Landowner will have the following

two options:

Option 1:

Woodlots and hedgerow trees will be cut and appraised by a qualified forester retained by
the Company. Evaluation of trees in woodlots will be based on the practice as outlined on
Schedule 3.

NPS 48 Hamilton Milton Project 2016
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23.

24,

25.

26.

27.

Option 2:
The Landowner may accept the One Time Crop Loss and Disturbance Damage Payment in
lieu of the woodlot evaluation.

With respect to compensation for damage to other wooded areas:

Tree plantations (Christmas trees and nursery stock) will be appraised separately.
Compensation for trees evaluated in this manner shall be set out in Schedule 4 to this
document.

Evaluation of aesthetic trees will be based on the practice outlined in Schedule 4.

The forester will contact the Landowner before entry on their property. Copies of appraisal
reports will be made available to affected Landowners and payment will be made in
accordance with the reports.

The Company reserves the right to use trees for which it has paid compensation. At the
Landowner's request, any remaining logs will be cut into 10 foot ( 3.05 metre ) lengths, lifted
and piled adjacent to the easement.

Gored Land
The Company agrees to pay the Landowner 100 % crop loss on the gored land. Gored land is
defined as land rendered inaccessible or unusable for agricultural purposes during the Project.

Insurance
Upon request of the Landowner, the Company will provide insurance certificates evidencing at
least five million dollars in liability insurance coverage.

Abandonment

Upon the abandonment of the pipeline in accordance with the terms and conditions of the
easement, the affected lands shall be returned as close as possible to its prior use and condition
with no ascertainable changes in appearance or productivity as determined by a comparison of
the crop yields with adjacent land where no pipeline has been installed. Without prejudice to
any continuing right of the Landowner to Additional Productivity Loss, there shall be no
additional compensation for crop loss to the Landowner

Liability

The Company will be responsible for damages to property, and equipment, resulting from
construction operations, and will pay for repairs or replacement costs. The Company will be
responsible, and indemnify the Landowner from any and all liabilities, damages, costs, claims,
suits and actions except those resulting from the gross negligence or wilful misconduct of the
Landowner.

Assignment
All rights and obligations contained in this agreement shall extend to, be binding upon, and

enure to the benefit of the heirs, executors, administrators, successors and assigns of the parties
hereto respectively; and wherever the singular or masculine is used it shall, where necessary,
be construed as if the plural, or feminine or neuter had been used, as the case may be. The
Company shall not assign this agreement without prior written notice to the Landowner and,

NPS 48 Hamilton Milton Project 2016
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despite such assignment; the Company shall remain liable to the Landowner for the
performance of its responsibilities and obligations in this agreement.

28. Site Specific Issues
Schedule 2 is to be used to identify any site specific issues which require special mitigation and

compensation.

29. Compensation Levels
The levels of compensation applicable to your property are set out in Schedule 1 and are based

upon the criteria set out above. Kindly sign the second copy of this Letter of Understanding
and initial all Appendices to indicate your acceptance of our arrangements.

Dated at , Ontario this day of ,2015.

UNION GAS LIMITED

Name & Title:

Dated at , Ontario this ____ day of ,2015.

Witness:

Landowner:

Landowner:

Landowner:

Landowner:

NPS 48 Hamilton Milton Project 2016
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SCHEDULE 1: SETTLEMENT

Property No.: H.M. , Landowner(s):

The parties to this Letter of Understanding dated the day of , 2015, in
consideration of making this settlement have summarized below all the obligations, claims,
damages and compensation arising from and for the required land rights and the pipeline
construction across the Landowner(s)" property, name:

(Check all applicable items of compensation)

NOTE: Refer to APPENDIX “C” within Option Agreements for site specific details

Yes No
LAND RIGHTS
[] [] (@) Easement @ $ per acre.
[1 [1 (b) Temporary Land Use @ $ per acre.
[1 [1] (© Topsoil Storage Land Use @ $ per acre
DAMAGES
[1 [1 @ Disturbance @ $ per acre of easement.
[] [] (b) Disturbance @ $ per acre of Temporary Land Use
[1 [1 (c) Disturbance @ $ per acre of Top Soil Storage area
CROP LOSS
[1 [1 One Time Payment @ $ per acre of easement.
[] [] One Time Payment @ $ per acre of Temporary Land Use
[1 [} One Time Payment @ $ per acre of Top Soil Storage area
NON-AGRICULTURAL DAMAGE PAYMENTS
[] [] Non-agricultural Lands @ $ per acre
[] [ Woodlots @ $ per acre
OBLIGATIONS
[1 a) This Letter of Understanding.
[] [] b) Attached as Schedule 2 any other special requirements or compensation issues.

Initialled for identification by owner(s):

Approval (Union Gas Limited):
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SCHEDULE 2: SETTLEMENT

Property No.:H.M. _, Landowner(s):
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SCHEDULE 3
WOODLOT EVALUATION

At the time of signing of the Letter of Understanding the Landowners with woodlots will be given
3 options.

1. take a one time full and final for the total easement.

2. take a one time full and final for that portion of the easement in agricultural land, and have the
woodlot evaluated separately.

3. take the crop monitoring program and have the woodlot evaluated separately.
Woodlots will be assessed in the following manner:

A forestry Consultant will cruise the woodlot to determine the amount of volume which could be
harvested on a periodic basis from the woodlot under sustained yield management.

This volume will then be determined on an annual basis.

Current sale prices will then be given to this volume to determine an annual amount which could
be harvested from the woodlot.

This value will then be present valued using the same formula as the one time payment option.
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SCHEDULE 4
AESTHETIC TREE EVALUATION

The following procedure would be followed where a Landowner wishes to have trees on his
property evaluated for aesthetic values.

During discussions for the Letter of Understanding, the Landowners would identify the trees he
wishes to have evaluated for aesthetic purposes.

Union would contract a qualified person to complete an evaluation of the trees.
The Landowners would be paid the evaluated price for the trees in addition to other payments.

If trees are less than 5 inches in diameter replacement of the trees may be considered in lieu of a
payment.

If the Landowner disagrees with Unions evaluation a second evaluation may be completed using
the same criteria as the original evaluation.

EVALUATION CRITERIA

A four part evaluation criteria will be completed for aesthetic trees:

Tree Value = Basic Value X Species Rating X Condition Rating X Location Rating

Basic value is estimated without consideration of condition, species or location. It is calculated by
multiplying the cross-sectional area of the tree trunk by an assigned value per square inch of trunk
area.

Species rating is a percentage rating based on the relative qualities of the tree species.

Condition rating is a percentage rating based on the health of the tree.

Location rating is a percentage rating based on the location of the tree.
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SCHEDULE 5

Schedule of Rates for Work
Performed by Landowners

Typically all work will be done by the Company. If the parties agree that the Landowner will
perform work on behalf of the Company, the Company will remunerate the Landowner in
accordance with the following;

1. Stonepicking -$ per hour/per person picking by hand
-9 per hour for use of tractor and wagon

2. Chisel Plowing -$ per hour

3. Cultivation -$ per hour

4, Tile Inspection -$ per hour *

* Payment for Tile Inspection is for those hours spent inspecting tile at the request of the
contractor.
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SCHEDULE 6
Wet Soils Shutdown

The following sets out the Wet Soils Shutdown practice of Union Gas Limited for pipeline
construction, repair and maintenance on agricultural lands.

While constructing the Company’s pipeline the Company’s senior inspectors inspect right-of-way
conditions each day before construction activities commence for that day. If, in the judgment of
these inspectors, the right-of-way conditions on agricultural lands are such that construction would
have an adverse affect on the soils due to wet soils conditions, the contractor is prohibited from
starting construction activities. The inspectors shall consider the extent of surface ponding, extent
and depth of rutting, surface extent and location of potential rutting and compaction (i.e., can
traffic be re-routed within the easement lands around wet area(s) and the type of equipment and
nature of construction proposed for that day. The wet soil shutdown restriction would be in effect
until, in the judgment of the Company representatives, the soils would have sufficiently dried to the
extent that commencing construction activities would have no adverse affects on the soils.

Wet soils shutdown is a routine part of Union’s normal management process for pipeline
construction activities. In recognition of this, Union budgets for and includes in contract
documents, provisions for payment to the pipeline contractors for wet soils shutdown thereby
removing any potential incentive for the contractor to work in wet conditions.

In addition, Union’s inspection staff is responsible for ensuring that construction activities do not
occur during wet soils shutdown. This would include shutting down construction activities if soils
became wet during the day.

It should, however, be recognized that there may be situations when construction activities cannot
be carried out during the normal construction period due to delays in project timing and it may
become necessary to work in wet conditions in the spring or fall of the year. Where construction
activities are undertaken by the Company in wet soil conditions, additional mitigation measures
may be put in place to minimize resulting damages. Mitigation measures may, where appropriate,
be developed by Union on a site specific basis and may include avoiding certain areas, full
easement stripping, geotextile roads, the use of swamp mats, or the use of other specialized
equipment where deemed appropriate by Union. Union will authorize work in wet soils conditions
only when all other reasonable alternatives have been exhausted.
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Conditions of Approval

1 General Requirements

1.1 Union Gas Limited (Union) shall construct the facilities and restore the land
in accordance with its application and the evidence filed in EB-2014-0261
except as modified by this Order and these Conditions of Approval.

1.2  Unless otherwise ordered by the Board, authorization for Leave to Construct
shall terminate December 31, 2017, unless construction has commenced
prior to that date.

1.3  Union shall implement all the recommendations of the Environmental
Report filed in the pre-filed evidence, and all the recommendations and
directives identified by the Ontario Pipeline Coordinating Committee
(OPCC) review.

1.4  Union shall advise the Board's designated representative of any proposed
material change in construction or restoration procedures and, except in
an emergency, Union shall not make such change without prior approval
of the Board or its designated representative. In the event of an
emergency, the Board shall be informed immediately after the fact.

1.5 Within 15 months of the final in-service date, Union shall file with the Board
Secretary a Post Construction Financial Report. The Report shall indicate
the actual capital costs of the project and an explanation for any significant
variances from the estimates filed in this proceeding.

2 Project and Communications Requirements

2.1 The Board's designated representative for the purpose of these Conditions of

Approval shall be the Manager, Natural Gas Applications.



2.2

2.3

2.4

2.5

2.6

3.1
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Union shall designate a person as project engineer and shall provide the
name of the individual to the Board’s designated representative. The project
engineer will be responsible for the fulfilment of the Conditions of Approval
on the construction site. Union shall provide a copy of the Order and
Conditions of Approval to the project engineer, within seven days of the
Board’s Order being issued.

Union shall give the Board's designated representative and the Chair
of the OPCC ten days written notice in advance of the
commencement of the construction.

Union shall furnish the Board's designated representative with all
reasonable assistance for ascertaining whether the work is being or has
been performed in accordance with the Board's Order.

Union shall file with the Board’s designated representative notice of the
date on which the installed pipelines were tested, within one month after
the final test date.

Union shall furnish the Board’s designated representative with five copies
of written confirmation of the completion of construction. A copy of the
confirmation shall be provided to the Chair of the OPCC.

Monitoring and Reporting Requirements

Both during and after construction, Union shall monitor the impacts of
construction, and shall file four copies of both an interim and a final
monitoring report with the Board. The interim monitoring report shall be
filed within six months of the in-service date, and the final monitoring
report shall be filed within fifteen months of the in-service date. Union
shall attach a log of all complaints that have been received to the interim
and final monitoring reports. The log shall record the times of all
complaints received, the substance of each complaint, the actions taken
in response, and the reasons underlying such actions.
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3.2 The interim monitoring report shall confirm Union’s adherence to Condition
1.1 and shall include a description of the impacts noted during construction
and the actions taken or to be taken to prevent or mitigate the long-term
effects of the impacts of construction. This report shall describe any
outstanding concerns identified during construction.

3.3 The final monitoring report shall describe the condition of any rehabilitated
land and the effectiveness of any mitigation measures undertaken. The
results of the monitoring programs and analysis shall be included and
recommendations made as appropriate. Any deficiency in compliance with
any of the Conditions of Approval shall be explained.

4 Other Approvals

4.1  Union shall obtain all other approvals, permits, licences, and certificates
required to construct, operate and maintain the proposed project, and shall
provide an affidavit that all such approvals, permits, licences, and
certificates have been obtained.
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LETTER OF UNDERSTANDING

Between:

hereinafter referred to as the “L andowner”
and
Union Gas Limited
hereinafter referred to as the “ Company”

INTRODUCTION

The Company has applied to the Ontario Energy Board to construct a 48 inch diameter pipeline
which will run approximately 20 kilometres starting at the existing Union Gas Hamilton Vave
Site, approximately 400 metres east of Highway 6, and travelling parallel to an existing 48 inch
Union Gas natural gas pipeline easement, and terminating at the existing Union Gas Milton Vave
Site located 150 metres west of Philbrook Drive, south of Derry Road (the “Project”). As aresult
it will be necessary for the Company to enter onto the Landowner’s property for the purpose of
constructing and installing the pipeline.

The Company recognizes that the construction of the pipeline may result in damage to the
Landowner’s property and a disruption to the Landowner’s daily activities for which the Company
is obligated to compensate the Landowner and observe various construction techniques to
minimize such damages.

It isthe policy of the Company that Landowners affected by its pipeline projects be dealt with on a
consistent basis that is fair to both parties. This Letter of Understanding represents the results of
negotiations between the Company and the Landowner and outlines the obligations of each party
with respect to:

i) The construction of the pipeline;

i) Remediation of the Landowner’s property; and,

iii) Compensation to the Landowner for various damages as a result of the construction of
the pipeline.

The parties acknowledge that the Company is required to adhere to al of the conditions set out in
the Leave to Construct Order of the Ontario Energy Board and that the foregoing are additional
undertakings that the Company has agreed upon with the Landowner on the Project. A copy of the
Conditions of Approva will be mailed to the Landowner upon request.

1. Pre-Construction Meeting
Prior to construction, the Company’ s representatives shall visit with the Landowner to conduct
a preconstruction interview. During this interview the parties will review the timing of
construction and discuss sSite specific issues and implementation of mitigation and
rehabilitation measures in accordance with the provisions of this Letter of Understanding. For

NPS 48 Hamilton Milton Project 2016
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greater certainty, and to help ensure Landowner requests are implemented, the Company will
document the results of such meetings and provide a copy to the Landowner.

. Testing For Soybean Cyst Nematode

In consultation with the Landowner, the Company agrees to sample all agricultural easements
along the pipeline route of this Project, before construction, and any soils imported to the
easement lands for the presence of soybean cyst nematode (SCN) and provide a report of test
results to the Landowner. In the event the report indicates the presence of SCN, the Company
will work with OMAFRA to develop the most current best practice at the time of construction.
The Company will aso test for SCN whenever it is conducting post-construction soil tests.

. Continued Supply of Services

Where private water or utility lines are planned to be interrupted, the Company will supply
temporary service to the affected Landowners prior to service interruption. In the case of
unplanned interruption, temporary services will be provided by the Company at the earliest
possible opportunity.

. Water Wells

To ensure that the quality and quantity (i.e. static water levels) of well water and/or the well
itself is maintained, a monitoring program will be implemented for all dug or drilled wells
within 100 metres of the proposed pipeline and for any other wells recommended by the
Company's hydrogeology Consultant. All samples will be taken by the Company's
environmental personnel and analyzed by an independent |aboratory. Results of testing will be
summarized in aletter and will be provided to the Landowner.

Should well water (quantity and/or quality) or the well itself, be damaged from pipeline
installation/operations, a potable water supply will be provided and the water well shall be
restored or replaced as may be required.

. Staking of Work Space

The Company agrees to stake the outside boundary of the workspace necessary for the
construction of this Project which may include an easement and temporary land use area. The
stakes will be located at 30 metre (98.4 foot) intervals prior to construction. The intervals or
distance between stakes may decrease as deemed necessary in order to maintain sight-lines and
easement boundariesin areas of sight obstructions, rolling terrain or stream and road crossings.

. Topsoil Stripping

Prior to installing the pipeline in agricultura areas, the Company will strip topsoil from over
the pipeline trench and adjacent subsoil storage area. All topsoil stripped will be piled adjacent
to the easement and temporary land use areas in an area approximately 10 metres (33') in
width. The topsoil and subsoil will be piled separately and the Company will exercise due
diligence to ensure that topsoil and subsoil are not mixed. If requested by the Landowner,
topsoil will be ploughed before being stripped to a depth as specified by the Landowner.

The Company will strip topsoil across the entire width of the easement (at the request of the
Landowner), provided aso that a temporary right to use any necessary land for topsoil storage
outside the easement is granted by the Landowner.

If requested by the Landowner the Company will not strip topsoil. The topsoil/subsoil mix will
be placed on the easement on top of the existing topsoil.

NPS 48 Hamilton Milton Project 2016
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At the recommendation of the Company’s Soils Consultant, topsoil will be over-wintered and
replaced the following year. In these circumstances the Company will replace the topsoil such
that the easement lands are returned to surrounding grade.

. Depth of Cover

The Company will install the pipeline with a minimum of 1.2 metres of cover, except where
bedrock is encountered at a depth less than 1.2 metres, in which case the pipe will be installed
with the same cover as the bedrock, but not less than 1.0 metre below grade.

If the Company, acting reasonably, determines in consultation with the Landowner that it is
necessary to increase the depth of the Pipeline to accommodate current processes such as deep
tillage, heavy farm equipment or land use changes, the Company will provide for additional
depth of cover.

. Levelling of Pipe Trench

During trench backfilling the Company will remove any excess material after provision is
made for normal trench subsidence. The Landowner shall have the right of first refusal on any
such excess material. The Company’s representative will consult with the Landowner prior to
the removal of any excess material.

If topsoil is replaced in the year of construction and trench subsidence occurs the year
following construction, the following guidelines will be observed:

i) 0to4inches- no additional work or compensation.

ii) Greater than 4 inches - the Company will either:
(a) Strip topsoil, fill the depression with subsoil and replace topsoil, or
(b) Repair the settlement by filling it with additional topsoil.

If topsoil is replaced during the year of construction and mounding over the trench persists the
year following construction, the following guidelines will be observed by the Company:

i) 0to4inches- no additional work or compensation;
ii) Greater than 4 inches the Company will strip topsoil, remove the excess subsoil
and replace the stripped topsoil;
iii) Should adequate topsoil depth be available, the mound can be levelled with the
approval of the Landowner.

If the topsail is over wintered and subsidence occurs in the year following top soil replacement
the following guidelines will be observed:

i) 0to4inches- no additional work or compensation.
i) Greater than 4 inches - the Company will repair the settlement by filling it with
additional topsoil.

If the construction of the pipeline causes a restriction of the natural surface flow of water, due

to too much or not enough subsidence, irrespective of the 4 inches level stated above, the
Company will remove the restriction by one of the methods described above.

NPS 48 Hamilton Milton Project 2016
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9. Topsoil Replacement, Compaction Removal and Stone Picking
The subsoil will be worked with a subsoiling implement, as agreed by the Company and
Landowner.

Unless there is an agreement to the contrary, the Company will remediate any residual
compaction in the subsoil prior to return of topsoil.

The Company will pick stones prior to topsoil replacement.

Stone picking will be completed, by hand or by mechanical stone picker to a size and quantity
consistent with the adjacent field, but not less than stones 100 mm (4 inches) in diameter.
After topsoil replacement, the topsoil will betilled with an implement(s) as agreed by the
Company and Landowners.

After cultivation, the Company will pick stones again.

The Company will perform compaction testing on and off the easement before and after topsoil
replacement and provide the results to the Landowner, upon request.

If agreed to by the parties, the Company will return in the year following construction and will
cultivate the easement area. When necessary, to accommodate planting schedules, the
Landowner should perform cultivation themselves, at the Company’ s expense (see Schedul e of
Rates attached as Schedule 3.

The Company shall, at a time satisfactory to the Landowner, return to pick stones 100 mm (4
inches) or larger in the following two years after construction, where there is a demonstrable
need.

10. Drainage Tiling

The Company will repair and restore al field drainage systems and municipal drains impacted
by construction to their origina performance. The Company will be responsible for the
remedy, in consultation with the Landowner, of any drainage problem created by the existence
of the pipeline present and future. The Company will be responsible for any defects in the
integrity and performance of tile installed or repaired in conjunction with construction,
operation or repair, provided the defects are caused by the Company’s activities, faulty
materials or workmanship. The Company guarantees and will be responsible forever for the
integrity and performance of such tile as well as any other drain tile or municipal drain
compromised by the Company’'s activities, including future maintenance operations and
problems caused by the Company’s contractors, agents or assigns. Where the Landowner,
acting reasonably, believes that there may be a drainage problem arising from the Company’s
operations, the Company will perform an integrity check on any tile construction/repair
crossing the pipeline, and repair any deficiencies to the Landowner’ s satisfaction.

The Company will retain the services of a qualified independent drainage Consultant. The
Consultant will work with each Landowner prior too, during and after construction. The
Consultant will be responsible to gather as much background information from each
Landowner prior to construction as available, and with this information in conjunction with the
Landowner they will determine whether there is pre-construction, post construction and/or
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temporary tile construction required on their land. The Consultant will provide where
requested each Landowner with a tile plan for their review and approva prior to any
instalation of tile. The installation of tile will only be performed by a licensed drainage
contractor to ensure that all drainage best practices are used. The Company will consult with
the Landowner and mutually develop a list of five licensed tile drainage contractors from the
area to bid on the work. All installations may be inspected by the Landowner or hisher
designate prior to backfilling where practicable. The Company will provide the Landowner or
his/her designate advance notice of the tile repair schedule. The Consultant will incorporate
any professionally designed drainage plans obtained by the Landowner for future installation.
If the Landowner intends to install or modify a drainage system but has not yet obtained
professionally designed plans, the Consultant will work with the Landowner accordingly.

Once the Consultant has reviewed al the drainage background provided to them they will
proceed in developing pre-construction tiling plans where required. The purpose of pre-
construction work is to ensure that the pipeline work does not interfere or cut off any adjacent
subsurface drainage. In conjunction with the Landowner the Consultant will design an
appropriately sized header tile (interceptor drain) which will be installed 1m outside the
easement limits by trench method in order to minimize the number of tiles crossing the pipeline
easement. All intercepted tiles will be connected or end plugged accordingly. By installing the
main outside the easement limits the Company can guarantee the integrity of the existing
drainage system during the construction period. The Consultant/Landowner will be responsible
for identifying to the pipeline contractor as reasonably possible any existing tiles 150mm or
greater crossing the easement. The Company will ensure that any such crossings will be
temporarily repaired across the trench line and maintained during the complete construction
period until post construction work can repair them permanently. The Company where possible
will expose any such tile crossings prior to pipeline trenching operations to obtain an exact
invert depth and ensure that the pipelineis not going to conflict with them.

During construction the Consultant will be following the trenching operations collecting /
monitoring and ensuring that the drainage is maintained accordingly. Once the Consultant has
collected and reviewed all the survey information they will develop a post-construction tile
plan and profile for each affected owner. These post construction tile plans will show the
Landowner exactly how many tiles are to be installed on easement and by what method the
contractor isto use plow/trench.

During construction, the Consultant will be following the trenching operations to ensure that
the drainage is maintained.

The Consultant will also provide the Landowner with the most recent specifications concerning
tile support systems for repairing and installing new tile across the pipeline trench. Once the
Consultant has reviewed the drawing with the Landowner for their approval and received
signature on the plan, the Consultant will provide the Landowner with a copy aong with a
specification for installation so they can monitor the work to be completed.

Also the Company will review other areas of drainage recommended by the drainage
Consultant/Landowner such as:
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i) In areas where water may accumulate on or off easement as a result of the
construction, the drainage Consultant, in conjunction with the Landowner, will
develop a temporary tile plan to mitigate these impacts where the water cannot be
pumped into an open drain or ditch. The Company could then pump into the
temporary tile, but not into any existing tiles unless otherwise discussed and agreed
upon by the Landowner.

ii) In areas where the pipeline construction program clears lands adjacent to existing
pipelines and adjacent drained land and as a result creates a newly cleared area large
enough to farm, the Company will, at the request of the Landowner, develop a tile
plan to drain the cleared area. The Company will install the tile in the newly cleared
area, and install a drainage outlet that will enable the implementation of the tile plan,
provided the cost of such work does not exceed the net present value of the crop
revenue from the cleared area. The net present value shall be calculated using the
same crop value and discount rate used in the one time crop loss compensation
calculation. The net crop revenue shall be derived by reducing the crop value by a
negotiated input cost. The Company will accept drainage design solutions that include
the use of a motorized pump, if the Landowner releases the Company from all future
operation and maintenance responsibilities for the pump. The Company will accept
drainage design solutions that include outlet drains crossing adjacent properties, if the
Landowner obtains necessary easements or releases fully authorizing such crossings.

The Company will do its best weather permitting to complete the post construction tiling work
in the year of pipeline construction after the topsoil has been pulled, unless otherwise agreed
upon with the Landowner. If it is not possible for the Company to complete the post
construction tiling in the year of construction, the Company will undertake al measures
possible to mitigate any off easement damages to the best of its ability.

In situations where topsoil is to be over wintered, the tiling plan will address the timing of tile
installation.

Once the tiling is complete the Consultant will adjust al tile plans to reflect the as-constructed
information and a copy will be provided to the Landowner for their records.

Water Accumulation during Construction

The Company will, unless otherwise agreed to with the Landowner, ensure any water which
may accumulate on the easement during construction will be released into an open drain or
ditch, but not in atile drain. This may, however, be accomplished through the installation of
temporary tile. The Company will provide the Landowner with a proposed temporary tiling
plan for review and approval. If the Company pumps into an existing tile with the
Landowner’ s permission, the water will be filtered.

Access Acrossthe Trench
Where requested by the Landowner, the Company will leave plugs for access across the trench

to the remainder of the Landowner’s property during construction. Following installation of
the pipe and backfill, if soft ground conditions persist that prevent the Landowner from
crossing the trench line with farm equipment, the Company will improve crossing conditions
either by further replacement and/or compaction of subsoil at the previous plug locations.
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Should conditions still prevent Landowner crossing, the Company will create a gravel base on
filter fabric across the trench line at the previous plug locations and remove same at the further
request of the Landowner.

13. Restoration of Woodlots
If requested by the Landowner prior to the start of construction, al stumps and brush will be
removed from the easement. If the Landowner does not convert the land to agricultural use,
Union will maintain a minimum 6 metre strip over the pipeline which will be kept clear by
cutting the brush or spraying. The remainder of the easement will be allowed to reforest
naturally or can be reforested by the Landowner.

14. Tree Replacement
The Company has established a policy to replant twice the area of trees that are cleared for the
Project. Landowners whose woodlots are to be cleared may apply in writing to the Company
should they wish to participate in this program. Tree seedlings will be replanted on the right-
of-way or within the Landowner's property using species determined in consultation with the
Landowner. Although replanting on easement is not encouraged by the Company, when
planting on easement occurs, it must be done in accordance with the easement and the
Company's policies.

For windbreaks/hedgerows the Company will implement the following practice:

i) If a deciduous (hardwood) tree in excess of six (6) feet is removed, a six (6) foot
replacement tree will be planted; if atree less than six (6) feet in height is removed, a
similar sized tree will be planted.

ii) If a coniferous (evergreen) tree in excess of four (4) feet is removed, a four (4) foot
replacement tree will be planted; if atree less than four (4) feet in height is removed,
asimilar sized tree will be planted.

The Company will warrant such trees for a period of one year following planting, provided the
Landowner waters the trees as appropriate after planting.

15. Covenants
Company covenants as follows:

i) On present and proposed agricultural lands, the Company will undertake appropriate
survey techniques to establish pre-construction and post-construction grades with the
view to restoring soils to pre-construction grade as reasonably practicable.

ii) All construction practices and appropriate environmental mitigation measures will be
followed to ensure a proper clean up.

iii) Whenever possible, al vehicles and equipment will travel on the trench line.
iv) All subsoil from road bores will be removed.

v) To replace or repair any fences which are damaged by pipeline construction in a good
and workmanlike manner.

vi) Any survey monuments which are removed or damaged during pipeline construction
will be reset.
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vii) Its employees, agents, contractors and sub-contractors, will not use any off-easement
culverts incorporated into municipal drains to provide access to the easement.

viii) It will not use any laneway or culvert of the Landowner without the Landowner’s
prior written consent. In the event of such use, the Company will, at its own expense,
repair any damage and compensate the Landowner accordingly.

iX) To monitor and maintain private driveways that cross the easement for a period of 18
months after construction.

X) That construction activities will not occur outside of agreed to areas without the
written permission of the Landowner. In the event that such activities occur, the
Company will pay for damages.

xi) To implement its Landowner Complaint Tracking system which will be available to
Landowners for the proposed construction.

Xii) To provide acopy of this Letter of Understanding and all environmental reports to the
construction contractor.

Xiii) To ensure suitable passage and land access for agricultural equipment during
construction.

xiv) If thereis greater than 50% crop loss after five years, at the request of the Landowner,
the Company will retain an independent soils Consultant satisfactory to both parties
to develop a prescription to rectify the problem.

Xv) To permit the planting of the 6 metre strip with permission for the re-establishment of
windbreaks and that trees may be planted as a crop (nursery stock), provided that no
tree is permitted to grow higher than 2 metres in height, and the species are of a
shallow rooting variety. The use of hydraulic spades within the 6 metre strip is
prohibited.

xvi) In consultation with the Landowner, the Company agrees to retain an independent
Consultant to carry out tests along the pipeline to monitor soils and crop productivity.
As part of this testing, a soil speciaist will conduct comparative compaction testing
of the subsoil and NPK (nitrogen, phosphorus, potassium) testing and testing of PH
levels on and off easement after construction. Global Positioning System (GPS)
equipment may be used to identify all test locations. The Company further agrees to
implement all commercially reasonable measures, where recommended by the soil
speciaist to remediate the soil.

xvii) To work with the Landowner to ensure that weeds are controlled along the pipeline.
Weeds will be sprayed or cut after discussion with the Landowner. The Landowner
will be provided with a contact name in the event that concerns are experienced with
weeds.

xviii) To implement the Company’s Integrity Dig Agreement for al integrity and
mai ntenance operations on the pipeline.

xix) At the request of the Landowner, the Company shall undertake a depth of cover
survey of the pipeline and shall provide its findings to the Landowner. In agricultura
areas, where it is determined that cover over the pipeline is less than 0.9 metres the
Company shall restore depth of cover to a minimum of 0.9 metres with the
importation of topsoil or by lowering the pipe. In areas where the top of the pipeis at
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or below bedrock, the Company will ensure a minimum of 0.6 metres of cover over
the pipeline.

xX) Any imported topsoil shall be natural, free of SCN and shall have attributes consistent
with the topsoil of adjacent lands as determined by the Company’ s Consultant.

xxi) Toimplement Union’s wet soil shut down practice as described in Schedule 4.

Landowner covenants as follows:

i) To execute a Clean-up Acknowledgment when he/she is satisfied with the clean-up
operations described in this Letter of Understanding. It is suggested that any
tenant(s) who are affected by construction acCompany the Landowner to inspect the
clean-up prior to execution of the Clean-up Acknowledgment.

ii) To be responsible to ensure hig’her tenant is aware of the terms of the easement or
temporary land use agreement and this Letter of Understanding.

iii) To be responsible for making any compensation to hig’her tenant for any matters
included in the damage payment from the Company, as damages payments are made
directly to the registered Landowner.

16. Dispute Resolution
In the event the parties are unable to reach resolution with respect to the following matters, the
Company shall pay the costs of independent Consultants satisfactory to both the Landowner
and the Company to resolve site specific disputes involving affected lands on a binding basis
concerning the following:
1) The need for topsoil importation as in Article 8 hereof, respecting the existence of
identifiable subsidence,
i) The establishment of levels of compensation for specialty crops asin Article 21.
iii) The resolution of future crop loss claims for Additional Productivity Loss under
Article 21 hereof.

Where Construction Damages and Disturbance Damage settlements cannot be negotiated, the
Company or the Landowner may apply to Ontario Municipal Board to settle unresolved claims.
It is further understood and agreed that the Landowner's executing the easement, is without
prejudice to his’her position in negotiation of damages following construction of the pipeline.

17. Land Rights - Easements
Land rights required for the Project include permanent interests such as pipeline easements (i.e.
a limited interest in the affected lands) and may also include temporary land use agreements.
The Company agrees that it will not surrender or be released from any of its obligations under
an easement for this Project without the consent of the Landowner.

Consideration for these rights will be paid at the rate of 100% of the appraised market value of
the affected lands. If agreement on the consideration for land rights cannot be reached, the
Company will pay for asecond report by a qualified appraiser who is chosen by the Landowner
provided the appraiser and the terms of reference for the appraisal report are mutually
acceptable to the Landowner and the Company. If consideration for land rights still cannot be
agreed upon, the matter would be determined at a Ontario Municipal Board Compensation

NPS 48 Hamilton Milton Project 2016



18.

19.

20.

21.

CAEPLA-DCLC 234

Page 10 of 19

Hearing and the Company's offers would not prejudice either party’s presentation at the
Hearing.

Land Rights—Temporary L and Use Agreements and Top Soil Storage

These rights will be required for at least a two year period, being the year of construction and
the following year to alow for clean-up and restoration activities. Consideration for these
rights will be paid at the rate of 50% of the appraised market value of the affected land. Should
activities extend beyond the two year period, payment will be negotiated on an annual basis.
Although every effort will be made by the Company to identify these rights in certain instances
either before or during construction, additional temporary land use may be identified and
compensation will be as outlined above.

Damage Payments

Compensation for damages can be grouped under two headings namely: Disturbance Damages,
which are paid at the time easements and temporary land use agreements are executed, and
Construction Damages, which are paid either before or after construction is completed. Top
soil storage damages will be paid after construction is completed. Disturbance and
Construction damage payments will apply to easement, temporary land use and top soil storage
and will be based upon the areas of the proposed pipeline easement and temporary land use as
set out in Schedule 1.

Disturbance Damages

Disturbance Damages are intended to recognize that pipeline construction will result in some
unavoidable interference with active agricultural operations and certain other uses of affected
lands. This may include lost time due to negotiations and construction, inconvenience to the
farming operations, restricted headlands, interrupted access and extra applications of fertilizer.
Other land uses may qualify for Disturbance Damages which are site-specific in nature and
recognize the particular circumstances of the use being interfered with. Union will negotiate
with the affected Landowner to address these site-specific issues.

Construction Damages —Crop L 0ss

The Company will offer the Landowner a one-time settlement for crop loss damages incurred
on the easement and temporary land use areas resulting from the Project, which settlement will
include the following:

1) year of construction and future crop loss;
i) stone picking beyond the second year following construction;
iii) crop losses associated with establishment of a cover crop.

Notwithstanding that the Landowner will have executed a Full and Final Release for crop
damages either before or after construction, should productivity loss exceed the percentages
paid through the "One Time" Program as in any year following construction and the
Landowner has not been (or is not being) compensated for crop loss under the terms of an
existing crop loss compensation program with the Company, the Company will reimburse the
Landowner for the difference calculated by applying the percentage loss to the Landowner’s
actual gross return in the year and deducting the compensation received for that year under the
“ One Time ” program (“Additiona Productivity Loss’). It will be incumbent upon any
Landowner making this type of clam to advise the Company in sufficient time to alow for
investigation of the matter and completion of the required samplings.
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Alternatively, at the option of the Landowner, upon provision of advance notice to the
Company to permit opportunity for inspection, GPS data may be utilized to establish yield
reductions for the purpose of any applicable Additional Productivity Loss provided that the
Company is not responsible for installing GPS units or survey equipment if necessary (“GPS’
option). In the event that the Landowner selects the GPS option, the Landowner must provide
all necessary GPS documentation related to the entire farm field in question, including, but not
limited to, maps, computer print-outs and formula to determine field averages. For greater
clarity the following is an example of the calculation of Additional Productivity Loss:

i) Third year crop loss under "One Time" Program = 50%.
ii) Actua crop loss following investigation and sampling = 60%.
iii) Difference payable to Landowner = 10%.

Crop Loss for topsoil storage Areas
Compensation for crop loss on topsoil storage areas will be as follows:

e |Inyear of construction - 100% crop loss;

e |nyears after construction - measured crop 10ss;

e Paymentswill be based upon actual area used for topsoil storage;
e Compensation will not be prepaid,;

e Compensation will be paid on an asincurred basis.

Speciality Crops
The one time payment does not apply to specialty crops. Speciaty crops include tobacco,
produce and registered seeds. Compensation will be negotiated on a site specific basis.

Post construction cover crop program

In addition to the one time payment, the Landowner may request a cover crop rehabilitation
program for cultivated lands. Under this program the Landowner will plant alfalfa/sweet clover
or other restoration crops approved by the Company on the easement and his’her normal crop
in the remainder of the field for up to three years. The initial cost of tillage and planting will be
paid by the Company as determined by "Economics Information”, published by the Ministry of
Agriculture and Food. The cost of seed planted over the easement will be compensated upon
presentation of an invoice for same. This cover crop program does not apply for tobacco or
other specialty crops.

Woodlots and Windbreak/Hedgerow Trees
With respect to compensation for damage to woodlots, the Landowner will have the following
two options:

Option 1:

Woodlots and hedgerow trees will be cut and appraised by a qualified forester retained by
the Company. Evaluation of trees in woodlots will be based on the practice as outlined on
Schedule 3.
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Option 2:
The Landowner may accept the One Time Crop Loss and Disturbance Damage Payment in
lieu of the woodlot evaluation.

With respect to compensation for damage to other wooded areas:

Tree plantations (Christmas trees and nursery stock) will be appraised separately.
Compensation for trees evaluated in this manner shall be set out in Schedule 4 to this
document.

Evaluation of aesthetic trees will be based on the practice outlined in Schedule 4.

The forester will contact the Landowner before entry on their property. Copies of appraisal
reports will be made available to affected Landowners and payment will be made in
accordance with the reports.

The Company reserves the right to use trees for which it has paid compensation. At the
Landowner's request, any remaining logs will be cut into 10 foot ( 3.05 metre ) lengths, lifted
and piled adjacent to the easement.

23. Gored Land
The Company agrees to pay the Landowner 100 % crop loss on the gored land. Gored land is
defined as land rendered inaccessible or unusable for agricultural purposes during the Project.

24. |nsurance
Upon request of the Landowner, the Company will provide insurance certificates evidencing at
least five million dollarsin liability insurance coverage.

25. Abandonment
Upon the abandonment of the pipeline in accordance with the terms and conditions of the
easement, the affected lands shall be returned as close as possible to its prior use and condition
with no ascertainable changes in appearance or productivity as determined by a comparison of
the crop yields with adjacent land where no pipeline has been installed. Without prejudice to
any continuing right of the Landowner to Additional Productivity Loss, there shall be no
additional compensation for crop loss to the Landowner

26. Liability
The Company will be responsible for damages to property, and equipment, resulting from
construction operations, and will pay for repairs or replacement costs. The Company will be
responsible, and indemnify the Landowner from any and all liabilities, damages, costs, claims,
suits and actions except those resulting from the gross negligence or wilful misconduct of the
Landowner.

27. Assignment
All rights and obligations contained in this agreement shall extend to, be binding upon, and

enure to the benefit of the heirs, executors, administrators, successors and assigns of the parties
hereto respectively; and wherever the singular or masculine is used it shall, where necessary,
be construed as if the plural, or feminine or neuter had been used, as the case may be. The
Company shall not assign this agreement without prior written notice to the Landowner and,
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despite such assignment; the Company shall remain liable to the Landowner for the
performance of its responsibilities and obligations in this agreement.

28. Site Specific I ssues
Schedule 2 is to be used to identify any site specific issues which require specia mitigation and
compensation.

29. Compensation L evels
The levels of compensation applicable to your property are set out in Schedule 1 and are based

upon the criteria set out above. Kindly sign the second copy of this Letter of Understanding
and initial all Appendices to indicate your acceptance of our arrangements.

Dated at , Ontario this day of ,2015.

UNION GASLIMITED

Name & Title:

Dated at , Ontario this day of ,2015.

Witness:

Landowner:

Landowner:

Landowner:

Landowner:
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SCHEDULE 1: SETTLEMENT
Property No.: Landowner(s):
The parties to this Letter of Understanding dated the ~  day of , 2015, in

consideration of making this settlement have summarized below al the obligations, claims,
damages and compensation arising from and for the required land rights and the pipeline
construction across the Landowner(s)' property, namely

(Check all applicable items of compensation)

NOTE: Refer to APPENDIX “C” within Option Agreementsfor site specific
details

Yes No
LAND RIGHTS
[1 [ (@ Eesement@ $ per acre.
[] [] (b)  Temporary Land Use @ $ per acre.
[] [] ()  Topsoil StorageLand Use @ $ per acre
DAMAGES
[] [] (@  Disturbance @ $ per acre of easement.
[] [] (b)  Disturbance @ $ per acre of Temporary Land Use
[] [] (c) Disturbance @ $ per acre of Top Soil Storage area
CROP LOSS
[] [1  OneTimePayment @ $ per acre of easement.
[] [] One Time Payment @ $ per acre of Temporary Land Use
[] [} One Time Payment @ $ per acre of Top Soil Storage area

NON-AGRICULTURAL DAMAGE PAYMENTS

[] [] Non-agricultural Lands @ $ per acre

[] [] Woodlots@ $ per acre
OBLIGATIONS

[] a) This Letter of Understanding.

[] [] b) Attached as Schedule 2 any other special requirements or compensation issues.

Initialled for identification by owner(s):

Approva (Union Gas Limited):
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SCHEDULE 2: SETTLEMENT

Property No.: , Landowner(s):
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SCHEDULE 3
WOODLOT EVALUATION

At the time of signing of the Letter of Understanding the Landowners with woodlots will be given
3 options.

1. takeaonetimefull and final for the total easement.

2. takeaonetimefull and final for that portion of the easement in agricultural land, and have the
woodlot evaluated separately.

3. takethe crop monitoring program and have the woodlot evaluated separately.
Woodlots will be assessed in the following manner:

A forestry Consultant will cruise the woodlot to determine the amount of volume which could be
harvested on a periodic basis from the woodlot under sustained yield management.

This volume will then be determined on an annual basis.

Current sale prices will then be given to this volume to determine an annual amount which could
be harvested from the woodlot.

This value will then be present valued using the same formula as the one time payment option.
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SCHEDULE 4
AESTHETIC TREE EVALUATION

The following procedure would be followed where a Landowner wishes to have trees on his
property evaluated for aesthetic values.

During discussions for the Letter of Understanding, the Landowners would identify the trees he
wishes to have evaluated for aesthetic purposes.

Union would contract aqualified person to complete an evaluation of the trees.
The Landowners would be paid the evaluated price for the trees in addition to other payments.

If trees are less than 5 inches in diameter replacement of the trees may be considered in lieu of a
payment.

If the Landowner disagrees with Unions evaluation a second evaluation may be completed using
the same criteria as the original evaluation.

EVALUATION CRITERIA

A four part evaluation criteriawill be completed for aesthetic trees:

Tree Value = Basic Value X Species Rating X Condition Rating X Location Rating

Basic value is estimated without consideration of condition, species or location. It is calculated by
multiplying the cross-sectional area of the tree trunk by an assigned value per square inch of trunk
area.

Speciesrating is a percentage rating based on the relative qualities of the tree species.

Condition rating is a percentage rating based on the health of the tree.

Location rating is a percentage rating based on the location of the tree.



CAEPLA-DCLC 242

Page 18 of 19

SCHEDULE 5

Schedule of Rates for Work
Performed by Landowners

Typicaly al work will be done by the Company. If the parties agree that the Landowner will
perform work on behalf of the Company, the Company will remunerate the Landowner in
accordance with the following;

1 Stonepicking - $10.00 per hour/per person picking by hand

- $45.00 per hour for use of tractor and wagon

2. Chisel Plowing - $70.00 per hour
3. Cultivation - $50.00 per hour
4. Tile Inspection - $20.00 per hour *

*  Payment for Tile Inspection is for those hours spent inspecting tile at the request of the
contractor.
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SCHEDULE 6
Wet Soils Shutdown

The following sets out the Wet Soils Shutdown practice of Union Gas Limited for pipeline
construction, repair and maintenance on agricultural lands.

While constructing the Company’s pipeline the Company’s senior inspectors inspect right-of-way
conditions each day before construction activities commence for that day. If, in the judgment of
these inspectors, the right-of-way conditions on agricultural lands are such that construction would
have an adverse affect on the soils due to wet soils conditions, the contractor is prohibited from
starting construction activities. The inspectors shall consider the extent of surface ponding, extent
and depth of rutting, surface extent and location of potential rutting and compaction (i.e., can
traffic be re-routed within the easement lands around wet area(s) and the type of equipment and
nature of construction proposed for that day. The wet soil shutdown restriction would be in effect
until, in the judgment of the Company representatives, the soils would have sufficiently dried to the
extent that commencing construction activities would have no adverse affects on the soils.

Wet soils shutdown is a routine part of Union's normal management process for pipeline
construction activities. In recognition of this, Union budgets for and includes in contract
documents, provisions for payment to the pipeline contractors for wet soils shutdown thereby
removing any potential incentive for the contractor to work in wet conditions.

In addition, Union’s inspection staff is responsible for ensuring that construction activities do not
occur during wet soils shutdown. This would include shutting down construction activities if soils
became wet during the day.

It should, however, be recognized that there may be situations when construction activities cannot
be carried out during the normal construction period due to delays in project timing and it may
become necessary to work in wet conditions in the spring or fall of the year. Where construction
activities are undertaken by the Company in wet soil conditions, additional mitigation measures
may be put in place to minimize resulting damages. Mitigation measures may, where appropriate,
be developed by Union on a site specific basis and may include avoiding certain areas, full
easement stripping, geotextile roads, the use of swamp mats, or the use of other specialized
equipment where deemed appropriate by Union. Union will authorize work in wet soils conditions
only when all other reasonabl e aternatives have been exhausted.
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Ontario Energy Commission de I'Energie

Board de I’Ontario 'IL’!
§

Ontario

EB-2005-0550

IN THE MATTER OF the Ontario Energy Board Act, 1998,
S.0. 1998, c.15, Schedule. B;

AND IN THE MATTER OF an Application by Union Gas
Limited, pursuant to subsection 90(1), for an Order or Orders
granting leave to construct natural gas pipeline and ancillary
facilities in the Township of Strathroy-Caradoc in the Township
of Middlesex Centre in the County of Middlesex.

BEFORE: Cynthia Chaplin
Presiding Member

Ken Quesnelle
Member

DECISION AND ORDER

Application and Proceeding

Union Gas Limited (“Union”) applied on December 20, 2005 for an order of the Board
granting leave to construct approximately 18.1 kilometres of 48 inch diameter steel
natural gas pipeline in the County of Middlesex to expand the Trafalgar transmission
system (“Strathroy to Lobo expansion”). The Application has been assigned Board File
No. EB-2005-0550.

The proposed Strathroy to Lobo expansion will allow Union to increase the capacity of
the Trafalgar gas transmission system to meet the increasing gas requirements for
current and future customers. The proposed facilities will be constructed, owned and
operated by Union; construction is planned to commence in the spring of 2007, and the
pipeline will be in-service later that year.
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The proposed pipeline will proceed from the existing Strathroy Gate Station, located at
Lot 9, Concession 1X, Township of Strathroy-Caradoc to the existing Lobo Station,
located at Lot 14, Concession VII, Township of Middlesex Centre, all in the County of
Middlesex. In addition to the construction of the pipeline, Union will install additional
compression at Parkway and yard pipe modifications to tie-in at the Lobo compressor
station; these are not part of Union’s leave to construct application.

The Board issued a Notice of Application (the “Notice”) on January 9, 2006. Union
served and published the Notice as directed by the Board. The following parties were
intervenors in the proceeding:

e GAPLO-Union (Strathroy Lobo) landowner group;

e Strathroy-Lobo Landowner Committee, a landowner group;

e Robert Alex Collins, landowner;

e Angela Mostrey, landowner;

e Mostrey Farms Limited, landowner;

e Enbridge Gas Distribution Inc. (“Enbridge”);

e Sithe Global Power Goreway ULC (“Sithe”), power generator;

e Alberta Northeast Gas Limited (“ANE"), shipper and Union’s customer;
e TransCanada PipeLines Limited (“TCPL”"); and

e Aiken & Associates, energy consultant.

The Board received written submissions from several parties objecting to a written
hearing. Upon considering these submissions the Board decided to proceed by way of
an oral hearing.

Settlement Agreement

The Board convened a settlement conference to provide the parties with an opportunity
to settle the disputed issues. GAPLO and Union were active participants in the
settlement conference. A proposed settlement agreement was reached and was
presented to the Board on May 9, 2006. The Board considered and approved the
settlement agreement and adjourned the hearing as there were no other disputed
issues in the proceeding.

246
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The Board notes that the format used to present the proposed Settlement Agreement
was a chart which had been used by the parties to organize issues, list impacts and
record agreed upon mitigation measures for each issue and impact listed. The Board
also notes that the chart had an entry headed ‘Socio-economic’ which, unlike the rest of
the issues, had no mitigation measures recorded beside it. The parties advised that any
issues related to that heading were the subject of a separate agreement which was not
before the Board and which did not form part of the proposed Settlement Agreement.
As a result, those impacts and issues were not before the Board, and the Board
expressly makes no finding concerning them.

On May 16, 2006, Union filed a revised Letter of Understanding and a revised Form of
Easement for Transmission Pipeline. Both of these documents reflect the settlement
proposal.

Project Need

Union indicated that the need for the proposed Strathroy to Lobo expansion was
determined entirely as a result of obtaining binding bids in two open seasons and
executing M12 transportation contracts with13 parties. The total new contracted
demand is 509,142 GJ/d for terms of 10 years or more, all beginning November 1,
2007. According to Union, existing contracts and renewals for 2006/2007 indicate total
continuing firm contract demand of 4,295,488 GJ/d, and the net additional demand
starting November 1, 2007 is 499,143 GJ/d (one existing shipper turned back 10,000
GJ/d of capacity). The proposed Strathroy to Lobo expansion and additional
compression at Parkway would increase system capacity by 492,175 GJ/d.

Union forecasted total system demand for both firm transportation and in-franchise
service to be 6,535,326 GJ/day for 2007/2008. Union determined that the total physical
capacity will be 6,444,863 GJ/d, which is comprised of the physical design day capacity
of 5,805,444 GJ/d (including the Strathroy to Lobo expansion and additional Parkway
compression) and 639,419 GJ/s in projected obligated deliveries at Parkway. Union
proposed to meet the remaining shortfall of 90,463 GJ/day (from the projected demand
of 6,535,326 GJ/d) by purchasing a service at Parkway.
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Union confirmed that all the transportation agreements have been executed and
provided a form of the Firm Transportation Contract in the pre-filed evidence. Union
also provided a copy of the Financial Backstopping Agreement, which has been signed
by each of the contracting shippers. This agreement protects Union in the event that a
shipper fails to satisfy any of the conditions precedent and the transportation agreement
becomes null after the incremental capacity has already been constructed. Union also
indicated that it would conduct a new open season to identify transportation demand for
2008 season and stated that any unused capacity would likely be utilized in 2008.

Board Findings

The Board accepts Union’s evidence regarding the incremental firm contracted demand
and finds that Union has demonstrated the need for additional facilities to meet system
requirements. The Board accepts Union’s evidence that it will be able to meet the
forecast in-franchise demand for both 2006/2007 and 2007/2008 through a combination
of existing facilities, the proposed pipeline and ancillary facilities, and non-facility
transportation options; namely obligated deliveries at Parkway and additional services at
Parkway.

Facilities Design and Safety

Union’s evidence was that the pipeline design specifications, including location factor,
design factor, Maximum Allowable Operating Pressure, hydrostatic pipeline testing
medium, duration and minimum test pressure, ratings for valves and flanges and
minimum depth of cover, all meet or exceed the requirements of CSA Z662-03 in terms
of facilities design and safety. The Technical Standards and Safety Authority (TSSA),
which administers the CSA Z662-03 in Ontario, reviewed Union’s evidence on design
and safety of the facilities as part of the Ontario Pipeline Coordinating Committee
(OPCC) review. There are no outstanding concerns raised by the TSSA or other parties
with regard to CSA Z662-03 compliance.

Board Findings
The Board finds that design specifications for the proposed pipeline are in accordance
with the CSA safety and design requirements.

Project Alternatives

Union considered one non-facility alternative, five single facility alternatives and
ten combinations of facility alternatives before selecting the proposed project.
Union considered the following facility options in combination or individually:
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e Strathroy to Lobo pipeline;

e Parkway B compression,

e Bright C compression;

e Lobo C compression;

e Brantford to Kirkwall pipeline.

Union concluded that the non-facility option of contracting for additional services at
Parkway would not provide sufficient additional capacity to meet the forecast need.
Furthermore, Union concluded that individual physical alternatives are not viable as
these do not provide sufficient incremental capacity to the system. Union compared the
combinations of facilities on the basis of cost per unit of capacity and concluded that the
proposed Strathroy to Lobo pipeline, in combination with additional compression at
Parkway, provides the needed capacity for the lowest capital cost per unit of capacity.

Board Findings

The Board accepts Union’s evidence regarding the analysis of alternatives and finds
that proposed project is the appropriate alternative in terms of providing the necessary
level of additional capacity at the least cost per unit of additional capacity.

Project Costs, Feasibility and Impact on Ratepayers

Union estimated the capital cost for the Strathroy to Lobo expansion at $52.9 million.
The estimated capital cost for the Parkway B compressor is $48.4 million. Although
Parkway B is not part of this application, costs for both the pipeline and Parkway B are
included in the project specific cost of $101.3 million for purposes of calculating project
economics.

Union applied the three-stage economic feasibility analysis to assess the project, in
accordance with the Board's recommendations from the E.B.O. 134 Report on System
Expansion. Union’s Stage 1 or “Discount Cash Flow” (DCF) analysis for the proposed
facilities, over a 30 year time horizon and including the Strathroy to Lobo expansion and
the Parkway B compressor project, indicated a cumulative NPV of $13.1 million and a
Profitability Index (PI) of 1.13. Union submitted that it did not conduct a Stage 2
“Cost/Benefit” analysis because of the high profitability of the project as determined in
Stage 1. For the Stage 3 “Other Public Interest Considerations” evaluation, Union
identified the benefits of enhanced security of supply, contribution to a competitive
market, environmental benefits of gas as a clean fuel, increased employment and value
of utility taxes.
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Union’s evidence included a comparison of the estimated cost per unit of length for the
proposed Strathroy to Lobo expansion with the estimated cost for the approved
pipelines from Brooke to Strathroy (18.2 km NPS 48) and Hamilton to Milton (17.1 km
NPS 48). Union indicated that there are either small variances in cost or that larger cost
variances are due to specific requirements of each particular pipeline.

Union’s evidence indicated a small positive impact on the ratepayers. Union explained
that these changes in rates reflect the cost of the proposed facilities combined with
Union's proposed cost allocation methodology for 2007 (EB-2005-0520). Impacts on
the rate payers were shown in comparison to the proposed rates for 2007. Union
indicated an annual reduction of rates of $1.09 for the average residential customer in
the southern operations area and an annual reduction of $3.60 for the average
residential customer in the northern and eastern operations areas. Union indicated that
its M12 customers would get a decrease in their demand charge of 0.007 $/GJ (from
0.085 to 0.078) on Dawn to Parkway and a decrease of 0.005 $/GJ on Dawn to Kirkwall
(from 0.072 to 0.067).

Board Findings

The Board accepts Union’s evidence and finds that the proposed expansion is
economically feasible with the project specific Pl of 1.13. The Board finds that the
estimated costs of the expansion are reasonable in comparison to similar pipeline
construction project costs. The Board notes that there will be no adverse impacts on
Union’s ratepayers.

Environmental Assessment

Stantec Consulting Limited prepared “A Route Selection and Environmental Impact
Assessment” ("EA") in accordance with the Board’s Environmental Guidelines for
Locating, Constructing and Operating Hydrocarbon Pipelines in Ontario (2003) (“OEB
Guidelines”). The EA report was prepared during the period 2001 to the end of 2005.
The process of preparing the EA Report consisted of the following:

e delineation and analysis of the study area,

e identification and evaluation of route alternatives,

e input from the affected landowners and the public,

e the OPCC review,

e identification of potential impacts on physical, natural, agricultural and
socio-economic features,
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e study of cumulative effects, and
¢ development of specific mitigation, land restoration and monitoring
measures.

The EA report concluded that no significant adverse environmental or socio-economic
effects would remain upon implementation of recommended mitigation and monitoring
measures.

The EA report was sent for the OPCC review on December 19, 2005. In addition to the
members of the OPCC, the review included all affected municipalities and the St. Clair
Region Conservation Authority. The public review of the EA report was facilitated in
three public open houses held in November 2001, February 2002 and October 2005 in
the vicinity of the proposed route. Union stated that the OPCC review was completed in
accordance with the OEB Guidelines and that issues raised would be resolved by
applying standard mitigation measures as described in the EA report and in the
evidence.

Board Findings

The Board finds that Union conducted the routing and environmental assessment in
accordance with the OEB Guidelines and that no outstanding issues remain. The Board
notes that Union is committed to implementing all the mitigation and land restoration
measures identified in the evidence and in the EA report, including those identified in
the settlement proposal. The Board also finds that the land restoration and construction
impact mitigation measures proposed by Union are acceptable.

Proposed Route
The preferred route was selected as part of the EA assessment and routing
process and consisted of the five steps:

e |dentify routing objectives and socio-economic constraints;

e Generate preliminary preferred route and route deviations

e Compare route deviations and evaluate preliminary preferred route
e Conduct public consultations; and

e Finalize location of preferred route.



CAEPLA-DCLC 252

Ontario Energy Board

-8-
According to the evidence, the main objective was to select the route which would take
advantage of the existing Dawn Trafalgar system corridor. Evaluation of the alternative
routes focused on easement, agricultural, socio-economic and bio-physical
considerations. Public consultation provided comments on alternatives and those
comments were taken into account when finalizing the location of the preferred route.
The proposed route parallels the existing easement for its entire length.

Board Findings

The Board finds that Union followed the OEB Guidelines in selecting the proposed route
and that the location of the proposed route within the existing pipeline corridor and
parallel to the existing easement is acceptable from both the environmental and socio-
economic perspectives.

Land Rights and Form of Easement Agreement

Union indicated that it required a permanent easement from 44 landowners and a
temporary easement from 26 of these landowners in order to secure land rights for the
construction and operation of the proposed pipeline. According to Union’s evidence, all
the easement agreements have either been obtained or will be obtained prior to the
construction commencement.

Union negotiated with the landowners individually or through representatives of the two
landowner groups, GAPLO and the Strathroy-Lobo Landowner Committee. Union
successfully negotiated permanent and temporary land rights with a number of
individual landowners and with the Strathroy-Lobo Landowner Committee members.
These negotiations took part separately from the Board sponsored settlement
conference.

GAPLO participated in the settlement conference which resulted in an agreement on a
number of disputed issues between Union and GAPLO. The disputed issues were
related to the mitigation of impacts and residual cumulative effects of the proposed
pipeline construction and operation. Compensation for land rights to the landowners
was also negotiated but was not part of the scope of the Board’s proceeding. The
settlement proposal, which was accepted by the Board, is reflected in a revised Letter of
Understanding and in a revised form of Easement Agreement which Union filed with the
Board and all intervenors on May 16, 2006.
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Board Findings

The Board notes that the required permanent or temporary easements have either been
acquired or are pending. The Board approves the form of agreement (the amended
easement agreement) filed by Union and offered to all directly affected landowners
along the approved route.

Other Permits and Approvals
Union stated that the following environmental permits are required prior to commencing
construction of the proposed project:

e Permit to Take Water from the Ministry of the Environment;

e Work Permit from the Ministry of Natural Resources;

e Development, Interference with Wetlands and Alterations to Shorelines
and Watercourses Permit from St. Clair Region Conservation
Authority;

e Authorization for works or undertakings affecting fish habitat from the
St. Clair Conservation Authority, or Letter of Advice from the
Department of Fisheries and Oceans, if elevated for review by the
Conservation Authority to the Department.

Union stated that it would obtain these permits in the period between November 2006
and March 2007.

Board Findings

The Board accepts Union’s evidence that it is in the process of, and is committed to,
obtaining all permits required to construct, operate and maintain the proposed pipeline.
The Conditions of Approval reflect these requirements.

Conclusion

Given the Board’s findings on each of the specific areas above, the Board concludes
that the proposed expansion is in the public interest and will grant the requested Leave
to Construct, subject to the Board’s Conditions of Approval attached as Appendix A to
this decision.

253
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IT IS ORDERED THAT:

Union Gas Limited is granted leave pursuant to section 90 of the Ontario Energy Board
Act, 1998 to construct 18.1 kilometres of 48 inch diameter steel natural gas and
ancillary facilities in the Township of Strathroy-Caradoc in the Township of Middlesex
Centre in the County of Middlesex, subject to the Conditions of Approval set forth in
Appendix A.

DATED at Toronto, June 12, 2006

ONTARIO ENERGY BOARD

Original Signed By

Peter H. O'Dell
Assistant Board Secretary
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CONDITIONS OF APPROVAL
EB-2005-0550

Union Gas Limited — TFEP 2007
General Requirements

Union Gas Limited shall construct the facilities and restore the land in
accordance with its application and evidence, except as modified by this Order
and these Conditions of Approval.

Unless otherwise ordered by the Board, authorization for Leave to Construct
shall terminate December 31, 2007, unless construction has commenced prior to
then.

Except as modified by this Order, Union Gas shall implement all the
recommendations of the Environmental Study Report filed in the pre-filed
evidence, and all the recommendations and directives identified by the Ontario
Pipeline Coordinating Committee (“OPCC”) review.

Union Gas shall advise the Board's designated representative of any proposed
material change in construction or restoration procedures and, except in an
emergency, Union Gas shall not make such change without prior approval of the
Board or its designated representative. In the event of an emergency, the Board
shall be informed immediately after the fact.

Project and Communications Requirements

The Board's designated representative for the purpose of these Conditions of
Approval shall be the Manager, Facilities.

Union Gas shall designate a person as project engineer and shall provide the
name of the individual to the Board’s designated representative. The project
engineer will be responsible for the fulfilment of the Conditions of Approval on the
construction site. Union Gas shall provide a copy of the Order and Conditions of
Approval to the project engineer, within seven days of the Board’s Order being
issued.

Union Gas shall give the Board's designated representative and the Chair of the
OPCC ten days written notice, in advance of the commencement of the
construction.

Union Gas shall furnish the Board's designated representative with all reasonable
assistance for ascertaining whether the work is being or has been performed in
accordance with the Board's Order.
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Union Gas shall file with the Board’s designated representative notice of the date
on which the installed pipelines were tested, within one month after the final test
date.

Union Gas shall furnish the Board’s designated representative with five copies of
written confirmation of the completion of construction. A copy of the confirmation
shall be provided to the Chair of the OPCC.

Where blasting is required, Union Gas shall follow its Standard Blasting
Specifications and shall determine the locations of wells within 100 meters of
blasting operations and shall test water quality of all wells within 100 meters
before and after blasting operations.

Monitoring and Reporting Requirements

Both during and after construction, Union Gas shall monitor the impacts of
construction, and shall file four copies of both an interim and a final monitoring
report with the Board. The interim monitoring report shall be filed within six
months of the in-service date, and the final monitoring report shall be filed within
eighteen months of the in-service date. Union Gas shall attach a log of all
complaints that have been received to the interim and final monitoring reports.
The log shall record the times of all complaints received, the substance of each
complaint, the actions taken in response, and the reasons underlying such
actions.

The interim monitoring report shall confirm Union Gas’ adherence to Condition
1.1 and shall include a description of the impacts noted during construction and
the actions taken or to be taken to prevent or mitigate the long-term effects of the
impacts of construction. This report shall describe any outstanding concerns
identified during construction.

The final monitoring report shall describe the condition of the rehabilitated land
and the effectiveness of the mitigation measures undertaken. The results of the
monitoring programs and analysis shall be included and recommendations made
as appropriate. Any deficiency in compliance with any of the Conditions of
Approval shall be explained.

Within fifteen months of the in-service date, Union shall file with the Board a
written Post Construction Financial Report. The Report shall indicate the actual
capital costs of the project and shall explain all significant variances from the
estimates filed with the Board.
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Easement Agreements

Union Gas shall offer the form of agreement approved by the Board to each
landowner, as may be required, along the route of the proposed work.

Other Approvals

Union Gas shall obtain all other approvals, permits, licences, and certificates
required to construct, operate and maintain the proposed project, shall provide a
list thereof, and shall provide copies of all such written approvals, permits,
licences, and certificates upon the Board’s request.

258
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ONTARIO ENERGY BOARD

IN THE MATTER OF the Ontario Energy Board
Act, 1998, S.0. 1998, c.15, Schedule B, and in

particular, 5.90(1) thereof;

AND IN THE MATTER OF an Application by
Union Gas Limited for an Order or Orders granting
leave to construct a natural gas pipeline and
ancillary facilities in the Township of Strathroy-
Caradoc and in the Township of Middlesex Centre,
all in the County of Middlesex.

SETTLEMENT AGREEMENT

 Subject to the approval of the Ontario Energy Board, GAPLO-Union (Strathroy-
Lobo) and Union Gas Limited, by their solicitors, hereby agree to settle the issues
between them in this proceeding in accordance with the Agreed Partial Mitigation
Measures in Schedule 1 attached hereto. Landowner agreements shall be amended

accordingly.
Dated at Toronto, Ontario
this 9™ day of May, 2006.

Paul GVogel ‘
Counsel for GAPLO-Union
(Strathroy-Lo

Glenn\Les\ﬂe\\")

Counsel for Union Gas Limited
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Schedule 1
GAPLO-UNION (STRATHROY-LOBO) v. UNION GAS
EB-2005-0550
PIPELINE IMPACTS
-and-
RESIDUAL EFFECTS
(Cumulative and Non-cumulative)
IMPACT .. AGREED PARTIAL MITIGATION MEASURES

Agricultural
production and
operations

¢ Soil mixing
e Drainage
¢ No freeze zone

s Equipment
size/cultivation
depth

Decreased production/
crop maturation/
quality/whole farm price
Loss of drainage system
efficiency

Limitations on higher
value crops/specialty
crops

Operational interference
Income loss

Decreased rental value
Diminished land value

Decreased
efficiency/increased
headlands

Increased compaction,
crop loss, costs

. WSSD — LOU and Schedules 1 and 5 to LOU to be modified as necessary:
An independent construction monitor shall be appointed by GAPLO-Union (Strathroy-
Lobo), the Company and Ontario Energy Board Staff. The monitor shall be on site
continuously to monitor construction with respect to all issues of concern to landowners and
to be available to landowners and the Company at all times. The monitor shall file interim
and final reports with the OEB. The joint committee shall be composed of one GUSL
landowner, one other landowner and three representatives of the Company; WSSD issues
shall be decided by the Joint Committee with assistance of the construction monitor as
required. Where construction activities are undertaken by the Company in wet soil
conditions (as determined by the monitor), the Company shall pay to the landowner 150% of
disturbance and crop loss damage compensation on the area affected by the activities (area
also to be determined by the construction monitor).The 150% payment applies only once to
any one area; on areas where the 150% payment is applied, the landowner forfeits the right
to top-up of crop loss damages under the LOU. The 150% payment does not affect the
landowner’s right to topsoil replacement where crop loss exceeds 50%.

®  Depth of Cover - to replace the last sentence in Section 1(g) of the LOU -
If the Company, acting reasonably, determines in consultation with the landowner and
drainage expert that it is necessary to increase the depth of the pipeline to accommodate
facilities such as drainage, processes such as deep tillage, heavy farm equipment or land
use changes, Union will provide for additional depth of cover. At the request of the
landowner, the Company shall undertake a depth of cover survey of the Pipeline, and shall




CAEPLA:-DCLC 262

-2-

. "EFFECTS

e AGREEBPARTIALMITIGATIONMEASURES i

Stones

Construction
access

Maintenance
and repair
interference/
damage

Annual stone-picking
Equipment damage

Interference with
agricultural access
Aggravation of WSSD
damage

Ongoing operational
interference/loss of
productive time and
damage from
maintenance and repair
operations

proiride its findings to the landowner. Wher
is less than three feet, Union shall restore de
of topsoil or by lowering the pipe.

¢  Stone Picking Practice — Sections 1
the second last sentence of Section 1{k) sh

a demonstrable need.

¢ Maximum open trench 6 km.

¢ Damage from pipeline operation ~
all integrity and maintenance operations

e it is determined that cover over the Pipel“ine .
pth of cover to three feet with the importation

(k) and 1(m) to be modified as necessary —

all read — Stones 50 mm (2”) in diameter and
larger will be picked by hand and/or with a mechanical stone picker. —

two sentences are replaced with — If requested by the landowner, the
return in the year following construction and chisel plough or cultivate to the depth of the
topsoil. When necessary to accommodate planting schedules, the landowners should
perform cultivating and/or chisel ploughing themselves at the Company’s expense,
provided the need for this work has been agreed upon in advance (see Schedule of Rates
attached). The Company shall, at a time satisfactory to the landowner, pick stones 50 mm
(27) or larger in diameter by hand and/or with a mechanical stone picker in each of the first
two years following construction. The Company shall, at a time satisfactory to the
landowner, return to pick stones 50 mm (2”) or larger in the following years where there is

Section 1(m) last
Company will

The Integrity Dig Agreement shall apply to
on whole Dawn-Trafalgar system.
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_ AGREED PARTIAL MITIGATION MEASURES ™

e Cyst Nematode:

¢ Construction
impact disputes

e Contamination risk

¢ Forum for landowner
consultation on WSSD
and efficient dispute
resolution required

*  Cyst Nematode — at Section 8 of the LOU — In consultation with the landowner,
the Company agrees to sample all agricultural easements along the pipeline route of this
project, before construction, and any soils imported to the easement lands for the presence
of soy bean cyst nematode (SCN) and provide a report of test results to the landowner. In
the event the report indicates the presence of SCN, the Joint Committee will work with
OMAFRA and the University of Guelph to develop a best practices protocol to handle
SCN when detected and will employ the most current best practice at the time of

construction. The Company will also test for SCN whenever it is conducting post-
construction soil tests.

* Joint Committee — LOU and Schedule 1 to LOU to be modified as
necessary — An independent construction monitor shall be appointed by GAPLO-Union
(Strathroy-Lobo), the Company and Ontario Energy Board Staff. The monitor shall be on
site continuously to monitor construction with respect to all issues of concern to
landowners and to be available to landowners and the Company at all times. The monitor
shall file interim and final reports with the OEB. The Joint committee shall be composed
of one GUSL landowner, one other landowner and three representatives of the Company.
The Company will pay to the GUSL landowner member of the Joint Committee at his or

her direction a total payment of $10,000 plus G.S.T. as an honorarium for participation on
the committee,

® Assignment of the LOU ~ sentence to be added at the end of Section 11 of
LOU — The Company shall not assign this agreement without prior written notice to the

landowner and, despite such assignment, the Company shall remain liable to the landowner
for the performance of its responsibilities and obligations in this agreement.

Land use

s Agricultural

® prevent
construction/expansion
existing facilities

¢ restrict development
intensive
livestock/permitted uses

» location limitations /

inconvenience / costs

* Easement Agreement: future use — To be inserted after Clause 3 of the
casement agreement - The Transferee further agrees to make reasonable efforts at its
own expense to accommodate changes in land use on lands adjacent to the easement for

the purpose of ensuring the Pipeline is in compliance with all applicable regulatory
requirements in connection with any such change in use.
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o IMPACTS " EFFECTS 70 " "AGREED PARTIAT, MITIGATION MEASURES

* use interference with
remaining lands
whole farm income loss

e diminished whole farm
land value

¢ Non- o sterilize land — * Easement Agreement: future use — To be inserted after Clause 3 of the
agricultural greenspace - easement agreement - The Transferee further agrees to make reasonable efforts at its

o limit development own expense to accolmmodatc_a ch?ng?s ‘in land use on lands adjacent to the easement for
options/increase costs the purpose 01.’ ensuring :the Pxpelme isin compliar'lce with all applicable regulatory

e diminish quality of life requirements i connection with any such change in use.

¢ whole property income
loss

¢ whole property
diminished land value

Socio-economic

e social/ * loss of control over
psychological property/environment

» violation of personal
space
depression/anxiety
loss of enjoyment
diminished quality of
life

* loss of identification
with community

o lifetime challenge

financially, emotionally
and physically
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_AGREED PARTIAL MITIGATION MEASURES |

o time loss

®  health and
safety

¢ abandonment
risks

production and income
loss

family life disturbance

vulnerability/danger/risk
operational restrictions
decreased self-worth
liability

liability
environmental
contamination
safety

land use restrictions

operational interference

*  Depth of Cover — to replace the last sentence in Section 1(g) of the LOU - If the
Company, acting reasonably, determines in consultation with the landowner and drainage
expert that it is necessary to increase the depth of the pipeline to accommodate facilities
such as drainage, processes such as deep tillage, heavy farm equipment or land use
changes, Union will provide for additional depth of cover. At the request of the landowner,
the Company shall undertake a depth of cover survey of the Pipeline, and shall provide its
findings to the landowner. Where it is determined that cover over the Pipeline is less than

three feet, Union shall restore depth of cover to three feet with the importation of topsoil or
by lowering the pipe.

. Abandonment — to replace the last sentence in Clause 1 of the Easement

Agreement, and Section 6.3 of the LOU to be modified as necessary — As part of the
Transferee’s obligation to restore the lands upon surrender of its easement, the Transferee
agrees at the option of the Transferor to remove the pipeline from the Lands. The Transferee
and the Transferor shall surrender the easement and the Transferee shall remove the Pipeline
at the Transferor’s option where the Pipeline has been abandoned. The Pipeline shall be
deemed to be abandoned where: a) corrosion protection is no longer applied to the Pipeline,
or, b) the Pipeline becomes unfit for service in accordance with Ontario standards. The
Transferee shall, within 60 days of either of these events occurring, provide the Transferor
with notice of the event. Upon removal of the Pipeline and restoration of the Lands as
required by this agreement, the Transferor shall release Transferee from further obligations
in respect of restoration. This provision shall apply with respect to all Pipelines in the
Dawn-Trafalgar system on the Transferor’s lands.
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NPS 48 STRATHROY-LOBO Project
Letter of Understanding Page 1

LETTER OF UNDERSTANDING
FOR LANDOWNERS ON THE PROPOSED
NPS 48 STRATHROY-LOBO PROJECT

INTRODUCTION

It is the policy of Union Gas Limited ("the Company") that landowners affected by its
pipeline projects be dealt with on a consistent basis that is fair to both parties. This Letter of
Understanding represents the Company's commitment to that objective by providing a common
framework within which negotiations for this project can take place. Union will therefore observe the
following guidelines in its dealings with landowners on the NPS 48 Strathroy-Lobo Project ("the
project").

CONTENTS

The following matters are addressed in this Letter of Understanding and its appendices and
schedules all of which form a part hereof.

Page
1. Pipeline Construction Procedures 2
2 Liability 7
3. Water Wells 7
4. Land Rights 8
4.1 Easements 8
4.2 Temporary Land Use Agreements 8
5. Damage Payments 9
5.1 Disturbance Damages 9
5.2 Construction Damages 9
(a) Crop Damages 9
(b) Woodlots and Hedgerows 12
(c) General Matters for Damages 13
6. Post-Construction and Pipeline Operations Issues 13
6.1 Weed and Brush Control in
Non-Cultivated Lands 13
6.2 Damages from Pipeline Operations 13
6.3 Abandonment 14
6.4 Depth of Cover 14
6.5 Stonepicking 14
7.  Gored Land 14
8.  Testing for Soybean Cyst Nematode 14
9.  Independent Construction Monitor 14.
10. Insurance 15
11. Compensation Levels 15
12.  Assignment 15
13.  Appendix "A" Compensation Settlement 16
14. Appendix "B" Other Site Specific 17
15 Schedule 1 — Landowner Relations & Terms
Of Reference of Joint Committee 18
16. Schedule 2 Woodlot Evaluation 19
17. Schedule 3 - Aesthetic Tree Evaluation 20
18. Schedule 4 - Schedule of Rates for Work
Performed by Owners of Land 21
19. Schedule 5 Wet Soils Shutdown 22
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1. PIPELINE CONSTRUCTION PROCEDURES

Prior to construction, Union’s project manager or designated agent shall visit with each

affected landowner to review the timing of construction and discuss site specific issues and
implementation of mitigation and rehabilitation measures in accordance with the provisions of this

agreement.

(a) Prior to installing the pipeline in agricultural areas, the Company will strip topsoil
from over the pipeline trench and adjacent subsoil storage area. All topsoil stripped will be piled
adjacent to the easement and temporary land use areas in an area approximately 10 metres (33°) in
width. The topsoil and subsoil will be piled separately and Union will exercise due diligence to
ensure that topsoil and subsoil are not mixed. If requested by the landowner, topsoil will be ploughed
before being stripped to a depth as specified by the landowner.

The Company will strip topsoil across the entire width of the easement at the request of the
landowner, provided also that a temporary right to use any necessary land for topsoil storage outside
the easement is granted by the landowner.

Further, if the landowner so requests the Company will not strip topsoil with the
topsoil/subsoil mix being placed on the spoil side of the easement on top of the existing topsoil.

At the request of a landowner a mulch layer will be provided between the existing topsoil and
the stripped topsoil pile in situations where a crop is not present.

At the landowners request, separation of distinct subsoil horizons such as blue and yellow

clays shall be performed. Blue clays will be removed from the easement lands.

(b) The Company agrees to stake the outside boundary of the work space which will
include easement, temporary work room, or topsoil storage areas. Where topsoil is to be stored off
easement, the stakes will not be removed during the stripping operation. The stakes will be located at
30 metre (98.4 foot) intervals prior to construction. The intervals or distance between stakes may
decrease as deemed necessary in order to maintain sight-lines and easement boundaries in areas of
sight obstructions, rolling terrain or stream and road crossings. The Company will restake the

easement limit for post construction tile work at the request of the landowner.

(©) On present and proposed agricultural lands, the Company will undertake appropriate
survey techniques to establish pre-construction and post-construction grades with the view to

restoring soils to pre-construction grade as reasonably practicable.

(d) The company will ensure all construction practices and appropriate environmental

mitigation measures will be followed to ensure a proper clean up.

(e) Whenever possible, all vehicles and equipment will travel on the trench line.
® The Company will not open more than 6.0 km. of trench line at a time.
(2) The Company will install the pipeline with a minimum of 1.2 metres of coverage. If

the Company, acting reasonably, determines in_consultation with the landowner and drainage

expert that it is necessary to increase the depth of the Pipeline to accommodate facilities such as

drainage, processes such as deep tillage, heavy farm equipment or land use changes, Union will

provide for additional depth of cover.
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NPS 48 STRATHROY-LOBO Project
Letter of Understanding Page 3

(h) At the request of the landowner topsoil will be over-wintered and replaced the
following year. In these circumstances the Company will replace the topsoil such that the easement

lands are returned to surrounding grade.

(1) During trench backfilling the Company will remove any excess material after
provision is made for normal trench subsidence. The landowner shall have the right of first refusal on
any such excess material. If trench subsidence occurs the year following construction, the following
guidelines will be observed :

(1) 0 to 4 inches - no additional work or compensation.
(i1) Greater than 4 inches - the Company will strip topsoil, fill the
depression with subsoil and replace topsoil. If it is cost effective the
Company will repair the settlement by filling it with additional
topsoil.
If mounding over the trench persists the year following construction, the following guidelines will be
observed :
(1) 0 to 4 inches - no additional work or compensation.
(i1) Greater than 4 inches the Company will strip topsoil, remove
excess subsoil and replace topsoil
(ii1) Should adequate topsoil depth be available, the mound can be
levelled at the request of the Landowner
If the construction of the pipeline causes a restriction of the natural surface flow of water, due to too
much or not enough subsidence, irrespective of the 4" level stated above, the Company will remove

the restriction by one of the methods described above.

() If following over-wintering of the topsoil, return to grade and the establishment of a
cover crop, there is identifiable subsidence in excess of 2 inches the Company will restore the

affected area to grade with the importation of topsoil.

k) The Company will also pick stones prior to topsoil replacement. The subsoil will be
worked with a subsoiling implement, as agreed by the Company and the Landowner Committee.
After topsoil replacement, the topsoil will be tilled with an implement(s) as agreed by the Company

and the Landowner Committee. Stones 50 mm (2”) in diameter and larger will be picked by hand

and/or with a mechanical stonepicker. The subsoil on the easement will be tilled again as above.

Q) At the request of the landowner, the Company agrees to retain an independent
consultant to carry out tests along the pipeline to monitor soils and crop productivity. As part of this
testing, a soil specialist will conduct comparative compaction testing of the subsoils and NPK
(nitrogen, phosphorus, potassium) testing and testing of PH levels on and off easement after
construction. Global Positioning System (GPS) equipment may be used to identify all test locations.
The Company further agrees to implement all commercially reasonable measures, where

recommended by the soil specialist to remediate the soil.

(m) After the topsoil replacement, the topsoil will be tilled (see section k) and stones
picked. If requested by the landowner, the Company will cultivate the topsoil or make compensating
arrangements with the landowner to perform such work. This request by the landowner must be made

during the pre-construction interview in order to be co-ordinated with the construction process. After
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cultivation, the Company will pick stones again. If requested by the landowner, the Company will

return in the year following construction and chisel plough or cultivate to the depth of the topsoil,

When necessary to accommodate planting schedules, the landowners should perform cultivating

and/or chisel ploughing themselves at the Company’s expense, provided the need for this work has

been agreed upon in advance ( see Schedule of Rates attached ).

(n) All subsoils from road bores will be removed.

(o) The Company will repair and restore all field drainage systems and municipal drains
impacted by construction to their original performance and will be responsible for remedy, in
consultation with the landowner, of any drainage problem created by the existence of the pipeline.
The Company will be responsible for any defects in the integrity and performance of tile installed or
repaired in conjunction with construction, operation or repair, provided the defects are caused by the
company’s activities, faulty materials or workmanship. The Company guarantees and will be
responsible forever for the integrity and performance of such tile as well as any other drain tile or
municipal drain compromised by the company’s activities, including future maintenance operations
and problems caused by the company’s contractors, agents or assigns. Where the landowner, acting
reasonably, believes that there may be a drainage problem arising from the company’s operations, the
company will perform an integrity check on any tile construction/repair crossing the pipeline, and

repair any deficiencies to the landowner’s satisfaction.

All installations may be inspected by the landowner or his/her designate prior to backfilling where
practicable. The company will provide the landowner or his/her designate advance notice of the tile

repair schedule.

The company will retain the services of a qualified independent drainage consultant. The consultant
will work with landowners to develop plans and installation methods and, if the plan is implemented,
the consultant will certify that the construction accords with the plan. If prior to construction the

company is provided with these plans prepared by the drainage consultant and approved in writing by

the landowner, the company will install tile along the pipeline in the following situations:

1. In areas of numerous random tiles or systematic tiles that cross the pipeline easement, the
Company will install header tiles (interceptor drains) adjacent to the easement as laid out in the plans.
The downstream end of cut tile will be plugged. Such work will occur as soon as practicable, but
prior to topsoil stripping operations. Any intercepted drains will be connected or plugged. The

company will attempt to minimize the number of tile crossing the pipeline easement.

2. In areas where drainage problems will be created as a result of the easement, the drainage
consultant will develop a tile plan to mitigate these impacts provided that the landowner is agreeable

to any works required for this installation.

3. Should the pipeline construction program clear lands adjacent to existing pipelines and as a result
create a newly cleared area large enough to farm, the company will, at the request of the landowner,
develop a tile plan to drain the said area. The Company will install the tile in the newly cleared area,
and install a drainage outlet that will enable the implementation of the said tile plan provided the cost

of such work does not exceed the present value of the net crop revenue from the said area. The
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present value shall be calculated using the same crop value and discount rate used in the one time
crop loss compensation calculation. The net crop revenue shall be derived by reducing the crop value
by a negotiated input cost. The Company will accept drainage design solutions that include the use of
a motorized pump, if the landowner releases the Company from all future operation and maintenance
responsibilities for said pump. The Company will accept drainage design solutions that include outlet
drains crossing adjacent properties, if the landowner obtains necessary easements or releases fully

authorizing said crossings.

4. Drainage laterals will be installed after construction of the pipeline to provide easement drainage.

Lateral and cross-easement tiles will be installed in the construction year as weather permits.

5. Other areas recommended by the drainage consultant.

If random tiles are encountered during construction they will be staked and capped, unless temporary

piping is installed to maintain flow.

The Company will do the following to accommodate planned and future drainage systems in the
Company’s drainage and pipeline design. The Company will incorporate any professionally designed
drainage plans obtained by the landowner for future installation. If the landowner intends to install or
modify a drainage system but has not yet obtained professionally designed plans, the Company will
hire a drainage consultant to develop an Easement Crossing Drainage Plan in consultation with the

landowner.

In areas where topsoil has been stripped, and at the request of the landowner, the company will

complete post-construction tile installation and repairs prior to topsoil replacement.

The installation of tile shall be performed by a licensed drainage contractor. The company will
consult with the landowner committee and mutually develop a list of acceptable tile drainage
contractors to be used during construction. Header tiles will be installed using a trench method to

ensure that all field tile are located and connected as required by the tile plan.

The company will provide the landowner with the most recent specifications concerning tile support
systems for existing tile across the trench. The method of support will be agreed upon between the

landowner and the company’s drainage consultant during the pre-construction visit.

The company will provide the landowner with a copy of as-built drainage plans.

(p) Company will, unless otherwise agreed to with the landowner, ensure any water
which may accumulate on the easement during construction will be released into an open drain or
ditch, but not in a tile drain. This may, however, be accomplished through the installation of
temporary tile. The Company will provide the landowner with a proposed temporary tiling plan for
review. If the Company pumps into an existing tile with the landowner’s permission, the water will

be filtered.
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Q) The Company shall replace or repair any fences which are damaged by pipeline
construction in a good and workmanlike manner. In addition, the Company will reset any survey

monuments which are removed or destroyed during pipeline construction.

(1) It is understood that the Company is required to adhere to all of the conditions set
out in the Leave to Construct Order of the Ontario Energy Board and that the foregoing are additional
undertakings that the Company has agreed upon with the landowners on the project. A copy of the

conditions will be mailed to each landowner as soon as it is available.

(s) The landowner will execute a Clean-up Acknowledgment when he/she is satisfied
with the clean-up operations described in Paragraph 1, (h) through (q). It is suggested that any
tenant(s) who are affected by construction accompany the landowner to inspect the clean-up prior to
execution of the Clean-up Acknowledgment. The Landowner Committee will be provided, for

review, the form of documents required for landowner execution.

) Where private water or utility lines are planned to be interrupted, the Company will
supply temporary service to the affected landowners prior to service interruption. In the case of
accidental interruption, temporary services will be provided by the Company at the earliest possible

opportunity.

(u) Where requested by the landowner, the Company will leave plugs for access across
the trench to the remainder of the landowner's property during construction. Following construction,
the Company shall ensure that the landowner shall have access across the former trench area and
easement. Upon request of the landowner, the Company shall create a gravel base on filter fabric

across the plug(s) and will remove same at the further request of the landowner.

v) The Company, including its employees, agents, contractors and sub-contractors, will
not use any off-easement culverts incorporated into Municipal Drains to provide access to the
easement. Further, the Company will not use any laneway or culvert of the landowner without the
landowner’s prior written consent. In the event of such use, the Company will, at its own expense,
repair any damage and compensate the landowner accordingly. The Company agrees to monitor and

maintain private driveways that cross the easement for a period of 18 months after construction.

(w) The Company agrees that construction activities will not occur over the off-easement
areas without the written permission of the landowner. The Company agrees that it will pay for
damages caused by construction/operations activities in the event that such off easement damages

occur.

x) The Company’s Landowner Complaint Tracking system shall be available to

landowners for the proposed construction.

) The Company shall pay the costs of independent consultants satisfactory to both the
landowner and the Company to resolve site specific disputes involving affected lands on a binding
basis concerning the following:

(1) The need for topsoil importation as in Clauses 1 i) hereof, respecting

the existence of identifiable subsidence,
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(i1) The need for topsoil importation as in Clause 1 (z) hereof, respecting
the establishment of crop losses in excess of 50%,

(ii1) The establishment of levels of compensation for specialty crops as
in clause 5.2 hereof.

(iv) resolution of future crop loss claims under s.5.2 (a) hereof.

In addition, in the event that a dispute arises between a landowner and the Company
and such dispute cannot be resolved to the mutual satisfaction of the parties through discussion or
referral to the joint committee established pursuant to Para. 1(d)(d) and Schedule 1 hereof, the
Company may retain a mutually satisfactory independent consultant to assist in the resolution of the

particular dispute.

(z) The Company will import 3 inches of topsoil to remedy any areas affected by
construction that have crop losses in excess of 50 % in the fifth year following construction to be
distributed in accordance with the following protocol regardless of the cause of the loss and without
prejudice to the landowner’s continuing right to compensation for losses in excess of those
compensated for.

(1) The Company will regrade the total width of the easement, including
the designated area to level any ruts;

(i1) The Company will import a quantity of topsoil equivalent to three
(3) inches times the total area of the Land experiencing greater than
50% crop loss (the “affected area”).The topsoil will be of a quality
described in subsection (bb), dry and tested for the presence of
soybeans cyst nematode;

(ii1) The Company will spread the imported topsoil uniformly over the
affected area to a maximum depth of three (3) inches on the affected
area or as otherwise agreed to by the Landowner and the Company in
a manner so as to not adversely affect the natural drainage of the

Land or adversely impact on normal farming operations .

Alternatively, at the option of the landowner, if there is greater than 50% crop loss after
five years, Union will retain an independent soils consultant satisfactory to both parties to develop a

prescription to rectify the problem. This may include the importation of topsoil.

(aa) The Company will perform compaction testing on and off the easement before and
after topsoil replacement and provide the results to the landowner. Unless there is an agreement to
the contrary, the Company will remediate any residual compaction in the subsoil prior to return of

topsoil.

(bb)  Any imported topsoil shall be natural, cultivated, medium loam, neither clay or sandy

in nature, capable of heavy agricultural growths and be from a source approved by the landowner.

(cc) The Company will provide a copy of this Letter of Understanding and the

environmental reports to the construction contractor.
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(dd) The Company agrees to implement one joint committee for the NPS 48 Strathroy-

Lobo Project under the terms of reference agreed to in Schedule 1 hereof.

(ee) The Company will ensure suitable passage and land access for agricultural equipment

during construction.

2 LIABILITY

The Company will be responsible for damages to property, equipment, and loss of time
resulting from construction operations, and will pay for repairs or replacement costs. The Company
will be responsible, and indemnify the landowner from any and all liabilities, damages, costs, claims,
suits and actions except those resulting from the gross negligence or willful misconduct of the

landowner.

3. WATER WELLS

To ensure that the quality and quantity (i.e. static water levels) of well water is maintained, a

pre, during and post construction monitoring program will be implemented for all drilled wells within
100 metres of the proposed pipeline, for all dug wells within 100 metres and for any other wells
recommended by the Company's hydrogeology consultant. All samples will be taken by the
Company's environmental personnel and analyzed by an independent laboratory. Their report will be
made available to the landowner on or before the filing of the final post-construction monitoring
report.

Should a well be damaged (quantity and/or quality) from pipeline installation/operations, a
potable water supply will be provided and the water well shall be restored or replaced as may be

required.

4. LAND RIGHTS

Land rights required for the pipeline construction include permanent interests such as pipeline

easements (i.e. a limited interest in the affected lands) and may also include temporary land use
agreements. The Company agrees that it will not surrender any of its permanent rights or be released
from any of its obligations in the easement lands unless an agreement to the contrary has been made
with the landowner. In making payment for land rights directly to the registered owner of the affected
lands, the owner is responsible to ensure his/her tenant is aware of the terms of the easement or
temporary land use agreement and this Letter of Understanding.

Consideration for land rights will be based on appraised market value of the affected lands. In
determining the appraised market value, independent accredited real estate appraisers are retained by
the Company who must observe the standards established by the Appraisal Institute of Canada. If
agreement on the consideration for land rights cannot be reached, the Company will pay for a second
report by a qualified appraiser who is chosen by the landowner provided the appraiser and the terms
of reference for the appraisal report are mutually acceptable to the landowner and the Company. If
consideration for land rights still cannot be agreed upon, the matter would be determined at a
compensation hearing and the Company's offers would not prejudice either parties' presentation at the

hearing.

4.1 EASEMENTS
Pipeline easements convey a limited right in an owner's land for the construction, operation,

maintenance and repair of a pipeline. The owner retains title to the right-of-way lands with a
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restricted right to use the easement. The Company will pay a consideration for easements based upon
100% of the appraised market value of the lands required which includes a premium as an incentive
for settlement. Payments for easements will be made in one lump-sum or will be amortized over 10

years using the current Canada Savings Bond (CSB) rate, at the option of the landowner.

4.2 TEMPORARY LAND USE AGREEMENTS

Consideration is also paid for temporary use of landowners' property required in connection
with the project. This lump sum payment for use of these lands is based upon 50% of the appraised
market value for agricultural lands. Payment for Disturbance damages will also be made on the basis
of 50 percent of the values described in 5.1 below and Appendix “A” hereto. The Comparative Crop
Option and One Time Payment with Cover Crop Option 5.2 below is available for temporary land use
lands in agricultural areas. For non-agricultural or development lands, an annual payment is offered
based on the market value multiplied by the current CSB rate. Temporary land use will be required
for at least a two year period, being the year of construction and the following year to allow for clean-
up and restoration activities. Should activities extend beyond the two year period, payment will be
negotiated on an annual basis. Although every effort will be made by the Company to identify
temporary land use areas required, in certain instances either before or during construction, additional
temporary land use may be identified and compensation will be as outlined above. Temporary land
use payments do not include those lands used for top soil storage adjacent to the right-of-way which

is compensated on the following basis:

(a) minimum area equivalent to 36% of the easement area (payable before construction):
(i) 50% of appraised market value for agricultural land

(i) disturbance damages (as a component of easement disturbance damages as described in s.5.1 and
Appendix “A” hereto)

(iii) crop loss (100% damages for crop destroyed during construction and future loss “as incurred” in
accordance with s.5.2(a) and Appendix “A” hereto)

(b) additional topsoil storage in excess of 36% of easement area
(payable after construction):

(1) (as above)

(ii) actual area of topsoil storage x 50% of appraised market value of agricultural land minus
disturbance payment for topsoil storage paid in easement disturbance prior to construction

(iii) (as above)

5. DAMAGE PAYMENTS

Compensation for damages can be grouped under two headings, namely, Disturbance Damages,
which are paid at the time easements and temporary land use agreements are executed, and
Construction Damages, which are paid either before or after construction is completed. Disturbance
and Construction damage payments will apply to both easement and temporary land use and will be

based upon the areas of the proposed pipeline easement and temporary land use.

5.1 DISTURBANCE DAMAGES
Disturbance Damages are intended to recognize that pipeline construction will result in some
unavoidable interference with active agricultural operations and certain other uses of affected lands.

This may include lost time due to negotiations and construction, inconvenience to the farming
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operations, restricted headlands, interrupted access, extra applications of fertilizer, temporary storage
of top soil off easement. Other land uses may qualify for Disturbance Damages which are site-specific
in nature and recognize the particular circumstances of the use being interfered with. Union will

negotiate with the affected owner to address these site-specific issues.

52 CONSTRUCTION DAMAGES
(a) CROP DAMAGE

There are two options available to landowners for compensation of crop damage. A
Comparative Crop Program, or a One Time Payment program with a Cover Crop Option. These are

described below.

OPTION ONE: Comparative Crop Program

In the "Comparative Crop Program" the Company will monitor crop yields on and off right-of-
way to compensate for any reduction in yield which is attributable to the pipeline construction and
any related effects ( i.e. thermal effect ) and will follow a damage claim settlement program as
follows:

First Year (Construction Year) - Pay 100% of crop damage on all permanent and temporary

easements, topsoil storage areas, gored areas and adjoining affected lands.

Second to Fifth Year - The crop loss compensated applies only to easements and temporary land use

areas. It will be based on results obtained from a consulting agronomist retained by the Company;
any other testing must be approved by the Company . The agronomist will determine any difference
in crop yields on and off the easement/temporary land use areas (percent crop loss) and the Company
will compensate for such crop losses at prevailing rates.

Sixth Year - In the sixth year, at the landowner's discretion in consultation with the Company, the"
Comparative Crop Program " may remain in effect, or the landowner may offer to accept a lump sum
payment from the Company, and the landowner will sign a Full and Final Release. The lump sum
payment will be the sixth year percent crop loss plus net present value of future years' losses. Net
present value of future years' losses will be based on the percent crop loss in the sixth year multiplied
by the average price per acre on crops grown in the prior six (6) year period divided by the current

CSB rate. For example:

Present Value = Payment  Thus, Lump Sum =
Interest

(Sixth Year % Crop Loss) +

(% Crop Loss x Average Crop Price Per Acre x Acreage)
CSB Rate

Example: 20% crop loss over 1 acre area; average crop price $300/acre

(.20 x $300.00 x 1.0) + .20 x $300.00 x 1.0 = $631.43 (Lump Sum Payment)
.105

It is understood and agreed that landowners will use good farming practices in the cultivation of
their lands to mitigate any ensuing damages to the best of their ability. The Company will provide
crop restoration recommendations following the completion of construction to assist landowners in
rehabilitating the affected lands and will compensate them for any expenses over and above normal

farm management of the easement while carrying out these recommendations. Where a landowner
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has followed these recommendations to the best of their ability, and is still participating in the
"Comparative Crop Program " the Company will, at its expense, retain agricultural specialists to

offer advice and assistance in restoration procedures.

If the landowner chooses the Comparative Crop Program, the Company will also monitor and
compensate for any decrease in the price obtained for the whole field crop as a result of differences
in grade, quality, condition or moisture content between the crop on the whole Dawn-Trafalgar
right-of-way and the crop off right-of-way but this provision shall not apply if the One Time

Payment Program is chosen.

Pasture Lands - If the affected lands are being used for pasture, the landowner may wish to select the
following option in lieu of the 5 year crop monitoring described above. Any unbroken pasture area
involved will be reseeded by the Company or on mutual agreement, by the landowner who will be
compensated for the reseeding. Pasture area will be paid at 100% loss for a two year term, being the
construction year and the year following construction to allow the affected area to establish growth.
At the end of the two year period, if the pasture has been established, a Full and Final release will be
requested from the landowner. If the pasture has not yet been established, compensation will continue
to be paid at 100% loss until such time as the pasture has been established, at which time a Full and

Final Release will be signed by the landowner.

OPTION TWO: One Time Payment With Cover Crop Option

As an alternative to the foregoing damage programmes, the Company will offer landowners a
one-time settlement on the area of the permanent easement and temporary land use areas, for a Full
and Final Release on future crop loss, trees, stone picking beyond the year following construction,
cover crops, inspection, consulting time and general damages of any nature whatsoever. Payment is
normally made after construction but can be made at the time easement agreements are executed.
Notwithstanding that the landowner will have executed a Full and Final Release for crop damages
either before or after construction, should productivity loss exceed the percentages paid through the
"One Time" Program in any year following construction and the landowner has not been (or is not
being) compensated for crop loss under the terms of an existing crop loss compensation program with
the Company, the Company will reimburse the landowner for the difference calculated by applying
the percentage loss to the landowner’s actual gross return in the year and deducting the compensation
received for that year under the “ One Time ” program. It will be incumbent upon any landowner
making this type of claim to advise the company in sufficient time to allow for investigation of the
matter and completion of the required samplings. Alternatively, at the option of the Landowner, upon
provision of advance notice to the Company to permit opportunity for inspection, GPS data may be
utilized to establish yield reductions for the purpose of any applicable “ top up ”, provided that the
Company is not responsible for installing GPS units or survey equipment if necessary. In the event
that the landowner selects this option, the landowner must provide all necessary GPS documentation
related to the entire farm field in question, including, but not limited to, maps, computer print-outs

and formula to determine field averages.
Example Third year crop loss under "One Time" Program = 50%.

Actual crop loss following investigation and sampling = 60%.

Difference payable to landowner - 10%).
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For any land used outside the permanent easement, the Company will pay 100% damages for
any crops destroyed during the construction year and pay damages for future crop loss on an "as
incurred" basis.

This option does not apply to specialty crops. Damages to specialty crops, i.e. tobacco, produce,
registered seed variety, will be reviewed and compensation negotiated on a site specific basis and
paid on a yearly basis as a specialty crop rotation.

In addition to the one time payment, the landowner may request a cover crop rehabilitation
program for cultivated lands. Under this program the landowner will plant alfalfa/sweet clover or
other restoration crops approved by the Company on the easement and his/her normal crop in the
remainder of the field for up to three years. The initial cost of tillage and planting will be paid by the
Company as determined by "Economics Information", published by the Ministry of Agriculture and
Food. The cost of seed planted over the easement will be compensated upon presentation of an

invoice for same. This cover crop program does not apply for tobacco crops.

(b) WOODLOTS AND HEDGEROW TREES

All woodlots and hedgerow trees to be cut will be appraised by a qualified forester retained by
the Company. The forester will contact the landowner before entry on their property. Copies of
appraisal reports will be made available to affected landowners and payment will be made in
accordance with the reports.

If requested by the landowner, evaluation of trees in woodlots will be based on the accepted
practice as outlined on Schedule 1 hereto.

The evaluation of trees for aesthetic values, will be carried out by qualified professionals
according to standard principles as outlined in Schedule 2 hereto. Compensation for trees evaluated
in this manner shall be set out in Appendix "B" to this document.

Union reserves the right to use trees for which it has paid compensation. At the landowner's
request, any remaining logs will be cut into 10 foot ( 3.05 metre ) lengths, lifted and piled adjacent to
the easement.

As an alternative to the forester's appraisal, the landowner may accept "Option Two: One Time
Payment" (see page 13) in lieu of the woodlot evaluation.

Tree plantations (Christmas trees and nursery stock) will be appraised separately.

Prior to the start of construction, the following options will be discussed with the landowner,
and the most appropriate option selected:

Option 1: The land will be completely cleared for construction with all stumps and brush
removed so that the land can be cultivated.

Option 2: At Union's expense, all vegetation on the construction area will be cut with brush
cutters or sprayed regularly so that brush or trees will not grow again.

Option 3: Union will maintain a 6 metre strip over the pipeline which will be kept clear by
cutting the brush or spraying. The remainder of the easement will be allowed to reforest naturally or
can be reforested by the landowner.

The Company has established a policy to replant twice the area of trees to those which are
cleared for pipeline projects. Landowners whose woodlots are to be cleared may apply in writing to
the Company should they wish to participate in this programme. Tree seedlings will be replanted on
the right-of-way or within the landowner's property using species determined in consultation with the
landowner. Replanting must be done in accordance with the Company's policies regarding tree
planting on easements so that a 6 metre strip centred on the pipeline is left open for access to the

pipeline.
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For hedgerows the Company will implement the following practice: If a tree in excess of six
( 6) feet is removed a six ( 6 ) foot replacement tree will be supplied; if a tree less than six ( 6 ) feet in
height is removed, a similar sized tree will be supplied. The Company will warrantee such trees for a
period of three years following planting, provided the landowner waters the tree as appropriate after
planting.

The only exception to the non-planting of the 6 metre strip is that with permission, trees may be
planted as a crop ( nursery stock ), provided that no tree is permitted to grow higher than 2 metres in
height, and the species are of a shallow rooting variety. The use of hydraulic spades within the 6

metre strip is prohibited.

() GENERAL MATTERS FOR DAMAGES

As damage payments are made directly to the registered landowner, the landowner is
responsible for making any compensation to his/her tenant for any matters included in the damage
payment from the Company.

The Landowner(s) in consideration of this settlement, covenants and represents that this
settlement and the relevant easement agreement or option for easement, as the case may be will be
made known to any occupant, tenant or lessee of their lands.

Where damage settlements cannot be negotiated, the Company or the landowner may apply to
the Board of Negotiation or Ontario Municipal Board to settle unresolved claims. It is further
understood and agreed that the landowner's executing our easement, is without prejudice to his/her
position in negotiation of damages following construction of the pipeline and the aforementioned

settlement arrangements will be in full effect.

6. POST-CONSTRUCTION AND PIPELINE OPERATIONS ISSUES
6.1 WEED AND BRUSH CONTROL IN NON-CULTIVATED AREAS

The pipeline easement through woodlots will be brushed out on a regular basis either within a 6
metre strip centred over the pipeline or across the full width of easement which was initially cleared

for construction. The width of clearing will be discussed with landowners prior to work commencing.

At the choice of the landowner, the easement can be replanted with trees provided no planting
takes place within a 6 metre strip centred over the pipeline. Landowners are reminded that the
company must be notified five days prior to any excavation taking place on the easement and that
such excavation must be under the direction of a Company inspector, in accordance with the

easement agreement.

The Company will work with the Landowner to ensure that weeds are controlled along the
pipeline. Weeds will be sprayed or cut after discussion with the landowner. The Landowner will be

provided with a contact name in the event that concerns are experienced with weeds.

6.2 DAMAGES FROM PIPELINE OPERATIONS

Prior to scheduled excavation for maintenance work, top soil shall be stripped and piled
separately from subsoil.

Pipeline maintenance shall be scheduled to accommodate crop planting, growing and
harvesting, however, in the event maintenance work results in crop damage, Union shall negotiate
crop damage settlements.

Any work on existing pipelines will be carried out using current practices.
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The Integrity Dig Agreement shall apply to all integrity and maintenance operations on the

whole Dawn-Trafalgar system.

6.3 ABANDONMENT

Upon the abandonment of the pipeline ( as determined by the Easement ) , the affected lands
shall be returned as close as possible to its prior use and condition with no ascertainable changes in
appearance or productivity as determined by acomparison of the crop yields with adjacent land where
no pipeline was installed, provided that there shall be no additional compensation for crop loss to the
landowner under the Comparative Crop Program 5.2 (a) OPTION ONE or the One-Time Payment
with Cover Crop OPTION TWO but without prejudice to any continuing right of the landowner to *
top up ” compensation pursuant to the provisions of Section 5.2 (a) hereof.

The Company, in consultation with the landowner or third parties as required, will determine

a reasonable and appropriate course of action to rectify any deficiencies.

6.4 DEPTH OF COVER

At the request of the landowner, the Company shall undertake a depth of cover survey of the

Pipeline, and shall provide its findings to the landowner. Where it is determined that cover over the

Pipeline is less than three feet, The Company shall restore depth of cover to three feet with the

importation of topsoil or by lowering the pipe.

6.5 STONEPICKING

The Company shall, at a time satisfactory to the landowner, pick stones 50 mm (27) or larger in

diameter by hand/or with a mechanical stone picker in each of the first two years following

construction. The Company shall, at a time satisfactory to the landowner, return to pick stones 50

mm (2”) or larger in the following years where there is a demonstrable need.

7. GORED LAND

The Company agrees to pay landowners the 100 % annual crop loss component as provided
In the One Time Payment with Cover Crop Option hereof, or in the case of specialty crops as
provided in Clause 5.2 hereof for agricultural lands rendered not useable as a result of the

construction of the pipeline and clean-up following construction.

8. TESTING FOR SOY BEAN CYST NEMATODE

In consultation with the landowner, the Company agrees to sample all agricultural

easements along the pipeline route of this project, before construction, and any soils imported to

the easement lands for the presence of soy bean cyste nematode (SCN) and provide a report of test

results to the landowner. In the event the report indicates the presence of SCN, the Joint

Committee will work with OMAFRA and the University of Guelph to develop a best practices

protocol to handle SCN when detected and will employ the most current best practice at the time of

construction. The Company will also test for SCN whenever it is conducting post-construction soil

tests.

9. INDEPENDENT CONSTRUCTION MONITOR
An independent construction monitor shall be appointed by GAPLO-Union ( Strathroy — Lobo

), the Company and Ontario Energy Board Staff. The monitor shall be on site continuously to
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monitor construction with respect to all issues of concern to landowners, and shall be available

to the landowners and the Company at all times. The monitor shall file interim and final reports

with the Ontario Energy Board.

10. INSURANCE
Upon request by the landowner, the Company will provide insurance certificates evidencing

at least five million dollars in liability insurance coverage.

11. COMPENSATION LEVELS
The levels of compensation applicable to your property are set out in Appendix "A" and are
based upon the criteria set out above. Kindly sign the second copy of this Letter of Understanding and

initial all Appendices to indicate your acceptance of our arrangements.

12. ASSIGNMENT

All rights and obligations contained in this agreement shall extend to, be binding upon, and
enure to the benefit of the heirs, executors, administrators, successors and assigns of the parties hereto
respectively; and wherever the singular or masculine is used it shall, where necessary, be construed as
if the plural, or feminine or neuter had been used, as the case may be.

The Company shall not assign this agreement without prior written notice to the landowner and,

despite such assignment, the Company shall remain liable to the landowner for the performance of

its responsibilities and obligations in this agreement.

Yours very truly,
UNION GAS LIMITED

Manager, Lands Department

Dated at , Ontario this day
of ,20
Witness: (
(
( Landowner
(
(
(
( Landowner
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APPENDIX "A": SETTLEMENT
Property No. , Landowner(s):
The parties to this Letter of Understanding dated the  day of , 2003, in consideration of

making this settlement have summarized below all the obligations, claims, damages and compensation
arising from and for the required land rights and the pipeline construction across the Landowner(s)'
property, namely

(Check all applicable items of compensation)

Yes No
LAND RIGHTS
[] [] (a) Easement @ $ per acre.
[] [] (b) Temporary Land Use @ $ per acre.
[] [] (©) Topsoil Storage Land Use @  $ per acre. ( 36% Easement Area )
[] [] (d) Topsoil Storage Land Use @  $ per acre ( for area exceeding
36% of Easement Area )
Determined and Payable after
construction
DAMAGES
[] [] (a) Disturbance @ $ per acre of easement.
[] [] (b) Disturbance @ $ per acre of Temporary Land Use
[] [] (c) Disturbance As outlined in s.4.2 for Topsoil
Storage Area exceeding 36 % of
Easement Area
Determined and Payable after
construction
(d) Crops
[] [] Comparative Crop Program: (See section 5.2(a))
[] [] One Time Payment @ $ per acre of easement.
[] [] One Time Payment @ $ per acre of Temporary Land Use
[] [] Cover Crop Program: (See section 5.2(a) —  typically
decision made
after construction
[] [] Top Soil Storage Measured Crop Damage per acre
(100% loss in year of construction )
If and as incurred in years after construction
OTHER (IN LIEU OF “ ONE TIME *)
[] [] (d) Pasture Lands @ (See OPTION ONE — Comparative Crop
Program )
[] [] (e) Woodlots (See section 5.2(b))
OBLIGATIONS
[] a) This Letter of Understanding.
[11] b) Attached as Appendix "B" any other special requirements or compensation issues.

Initialled for identification by owner(s):

Approval (Union Gas Limited):
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APPENDIX "B" SETTLEMENT

Property No.: , Landowner(s):
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SCHEDULE 1
Landowner Relations and Terms of Reference of Joint Committee
In addition to Wet Soils Shutdown issues, the Joint Committee’s purpose is to:
1) provide a mechanism to address issues/concerns that arise during and following

construction including concerns related to wet soil shutdown decisions made by the Company;
ii) provide a brief overview of issues/concerns raised during and following construction; and,
1ii) consider which items should be included in a Post Construction Report.

The objective of the Joint Committee is to provide:

1) a vehicle to address issues/concerns which arise during and following construction;

ii) deal with any unforeseen circumstances which may arise during or following construction;
and,

1ii) an opportunity for landowners to comment on how Union might improve future

construction practices.
In reviewing the foregoing, the types of issues which may be addressed are as follows:
1) landowner concerns that arise during and following construction;

ii) unusual or unanticipated impacts of the construction process which show up only after
construction is completed;

1ii) methods of anticipating and avoiding these circumstances in the future; and,

iv) review of ongoing construction practices and procedures which in the view of the
landowners might be improved in future construction.

Duration of the Joint Committee

1) The Joint Committee shall be formed during the year of construction in advance and
prior to the commencement of construction. The landowners shall be responsible for
recruiting the landowner members and advising the Company thereof. The Committee
shall continue for a period of two ( 2 ) years from the date of commencement of
construction and so long thereafter as the Committee determines is necessary.

Committee Make-Up
1) Members shall be affected landowners, and appropriate representatives of the Company.

The Joint Committee shall be composed of one GUSL landowner, one other landowner
and three representatives of the Company;

Payment to Landowner members

1) The Company will pay to the GUSL landowner member of the Joint Committee at his or her
direction a total payment of $ 10,000 plus G.S.T. and the same amount to the other
landowner member_ as an honorarium for their participation on the committee.

SCHEDULE 2
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WOODLOT EVALUATION
At the time of signing of the Letter of Understanding the landowners with woodlots will be given 3 options.
1. take a one time full and final for the total easement.

2.  take a one time full and final for that portion of the easement in agricultural land, and have the woodlot
evaluated separately.

3.  take the crop monitoring program and have the woodlot evaluated separately.
Woodlots will be assessed in the following manner:

A forestry consultant will cruise the woodlot to determine the amount of volume which could be harvested
on a periodic basis from the woodlot under sustained yield management.

This volume will then be determined on an annual basis.

Current sale prices will then be given to this volume to determine an annual amount which could be
harvested from the woodlot.

This value will then be present valued using the same formula as the one time payment option.
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SCHEDULE 3
AESTHETIC TREE EVALUATION

The following procedure would be followed where a landowner wishes to have trees on his property
evaluated for aesthetic values.

During discussions for the Letter of Understanding, the landowners would identify the trees he wishes to
have evaluated for aesthetic purposes.

Union would contract a qualified person to complete an evaluation of the trees.
The landowners would be paid the evaluated price for the trees in addition to other payments.
If trees are less than 5 inches in diameter replacement of the trees may be considered in lieu of a payment.

If the landowner disagrees with Unions evaluation a second evaluation may be completed using the same
criteria as the original evaluation.

EVALUATION CRITERIA
A four part evaluation criteria will be completed for aesthetic trees:

Tree = Basic x Species x Condition X Location
Value Value Rating Rating Rating

Basic value is estimated without consideration of condition, species or location. It is calculated by
multiplying the cross-sectional area of the tree trunk by an assigned value per square inch of trunk area. (in
1983 this value was $22.00)

Species rating is a percentage rating based on the relative qualities of the tree species.

Condition rating is a percentage rating based on the health of the tree.

Location rating is a percentage rating based on the location of the tree.
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SCHEDULE 4

Schedule of Rates for Work
Performed by Owners of Land

Typically all work will be done by the Company. In the event that landowners perform work on behalf of

the Company, at the Companys' expense, the company will remunerate the landowner in accordance with
the following;

1. Stonepicking - $10.00 per hour/per person picking by hand
- $45.00 per hour for use of tractor and wagon

2. Chisel Plowing - $70.00 per hour

3. Cultivation - $50.00 per hour

4. Tile Inspection - $20.00 per hour *

*

Payment for Tile Inspection is for those hours spent inspecting tile at the request of the contractor.
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SCHEDULE 5
Wet Soils Shutdown

The following sets out the Wet Soils Shutdown practice of Union Gas Limited for pipeline construction,
repair and maintenance on agricultural lands.

Wet Soils Shutdown issues shall be decided by the Joint Committee with the assistance of the
construction monitor as required.

While constructing the Company’s pipeline the Company’s senior inspectors inspect right-of-way
conditions each day before construction activities commence for that day. If, in the judgment of these
inspectors or other Company representatives and other members of the Joint Committee with the
assistance of the construction monitor, the right-of-way conditions on agricultural lands are such that
construction would have an adverse affect on the soils due to wet soils conditions, the contractor is
prohibited from starting construction activities. The inspectors/other Company representatives and other
members of the Joint Committee with the assistance of the construction monitor shall consider the extent
of surface ponding, extent and depth of rutting, surface extent and location of potential rutting and
compaction (i.e, can traffic be re-routed within the easement lands around wet area(s) ) and the type of
equipment and nature of construction proposed for that day. The wet soil shutdown restriction would be in
effect until, in the judgment of the Company representatives and other members of the Joint Committee
with the assistance of the construction monitor, the soils would have sufficiently dried to the extent that
commencing construction activities would have no adverse affects on the soils.

Wet soils shutdown is a routine part of Union’s normal management process for pipeline construction
activities. In recognition of this, Union budgets for and includes in contract documents, provisions for
payment to the pipeline contractors for wet soils shutdown thereby removing any potential incentive for the
contractor to work in wet conditions.

In addition, Union’s inspection staff and the Joint Committee with the assistance of the construction
monitor are responsible for ensuring that construction activities do not occur during wet soils shutdown.
This would include shutting down construction activities if soils became wet during the day.

It should, however, be recognized that there may be situations when construction activities cannot be carried
out during the normal construction period due to delays in project timing and it may become necessary to
work in wet conditions in the spring or fall of the year. Where construction activities are undertaken by the
Company in wet soil conditions _( as determined by the monitor ), additional mitigation measures may be
put in place to minimize resulting damages. Mitigation measures may, where appropriate, be developed by
Union on a site specific basis and may include avoiding certain areas, full easement stripping, geotextile
roads, the use of swamp mats, or the use of other specialized equipment where deemed appropriate by
Union. Union will authorize work in wet soils conditions only when all other reasonable alternatives have
been exhausted.

Where construction activities are undertaken by the Company in wet soil conditions ( as determined by
the monitor ),the Company shall pay to the landowner 150 % of disturbance and crop loss damage
compensation_on_the area_affected by the activities ( area_also to be determined by the construction
monitor ). The 150 % payment applies only once to any one area; on areas where the 150 % payment is
applied, the landowner forfeits the right to top-up of crop loss damages under the L.O.U.. The 150 %
payment does not affect the landowner’s right to topsoil replacement where crop loss exceeds 50 % in the
fifth year following construction.
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1 EXECUTIVE SUMMARY

Union Gas Limited constructed three natural gas pipelines prior to 1990 within a
corridor in southwestern Ontario stretching from the Dawn Compressor Station, near
Sarnia, to the Trafalgar Compressor Station on the western edge of Mississauga.
The Union Gas Limited (Union Gas) NPS 48 Strathroy Lobo Pipeline Project, which
is discussed in this report, represented one of the final construction components of a
fourth pipeline within this corridor. The Strathroy Lobo section of the pipeline
stretches 18 km from the Strathroy Gate near the town of Strathroy to the Lobo
Compressor near the village of Lobo, Ontario. Construction occurred in 2007 and
clean-up was completed in 2008.

A Construction Monitor Committee (CMC), consisting of one representative of the
Ontario Energy Board (OEB), Union Gas and the landowners was formed. The CMC
determined the need for Construction Monitor services for the duration of the Union
Gas Limited NPS 48 Strathroy Lobo Pipeline Project. These services were provided
by a Construction Monitor Team (CMT). The purpose of the Construction Monitor
services was to observe and report on construction activities to provide a review of
several operations of interest to landowners and the Ontario Energy Board. The
objectives of the Construction Monitor services were:

1. To observe impacts of construction on the land, including right-of-way (ROW)
preparation, trenching, backfill and clean-up operations as well as wet soil
shutdown (WSS) events;

2. To review construction activities for compliance with the OEB Conditions of
Approval, Letters of Understanding (LOU) agreed to between landowners and
Union Gas;

3. To review all specific construction commitments included in Union Gas'’s
construction contract;

4. To respond to specific requests by landowners or the Committee within 24 hours
while maintaining limited contact with landowners on a day-to-day basis; and

5. To prepare and deliver a series of activity reports in a timely manner to the
appropriate persons.

The Construction Monitor services were provided by a team of three independent
consultants with over 65 years of combined experience in various professional roles
in agriculture, research, consulting and environmental monitoring. The CMT
included: Dr. Jane Sadler Richards PAg, Cordner Science, Ailsa Craig, ON; Alan
McCallum, cCA, McCallum Agronomic Services, lona Station, ON; and Stephen
Redmond, Redmond Agronomic Services, PAg, CCA, Lucan, ON.

The approach used by the CMT relied on the daily observations, notes and
photographs made by the on-site Construction Monitor to assess and report
on the ‘impacts of construction on the land’. The pipeline construction work
was observed from a practical perspective i.e., What are the options for
minimizing the impacts on the land given this is a construction site? The
approach did not include a review of every document related to the
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construction project and development/completion of multiple checklists based
on a comparison of ‘what was printed in the documents and what was done
during construction’. Also, the approach did not include a review of the
financial details of individual landowner contracts or calculations of topsoil
storage and expanded work areas, re-imbursement for use of other property
or any other financial matters between Union Gas and the landowner. The
CMT was authorized to observe activities, review documents, respond to
requests and report their findings. The CMT was not authorized to decide
when wet soil shutdown was required or to initiate contact with landowners.

The CMT recognized Union Gas took positive steps to address the impacts of
construction, remediate affected lands and improve landowner relations during the
NPS 48 Strathroy Lobo Pipeline Project. The CMT recognized the difficulties
experienced by those landowners who contacted the CMT when construction of the
pipeline did not occur as they anticipated. The CMT concluded more work is
required to balance the need to construct new pipeline with the need to mitigate the
impacts of construction on the land through which the pipeline is built. However, the
CMT observed good will amongst individuals on a daily basis, which suggested
continued progress is possible. The recommendations in this report provide direction
for positive change in the future. These recommendations may be particularly
important when construction conditions are not as ideal as those experienced during
the NPS 48 Strathroy Lobo Pipeline Project.

During the course of this project, the CMT was convinced by their combined
experiences that a different approach to the organization of operations associated
with pipeline construction is required to improve the balance between corporate
pipeline and landowner interests. The primary recommendation of the CMT is that:

future pipeline construction projects should be divided into two distinct
phases i.e., Construction Phase and Remediation (formerly called Clean-up)
Phase, which have clearly defined and separate objectives and budgets.

The benefits of this approach are powerful:
1. The pipeline contractor could continue to focus on what they do best i.e.,

construct high quality pipelines.

2. The clean-up contractor could develop a focus that is remediation-centred, and
has the capacity to address the needs of each property and landowner every day
and every time they interact.

3. The overall cost of clean-up in time, effort, and damaged good will, could be
reduced if more focus was placed on successful land remediation and minimizing
the risk of failure of related structures and practices.

The primary recommendation and 38 additional recommendations are fully
discussed in the report.
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2 LIST OF RECOMMENDATIONS
Primary Recommendation, NPS 48 Strathroy Lobo Pipeline Project:

1. The CMT recommends future pipeline construction projects should be divided
into two distinct phases i.e., Construction Phase and Remediation (formerly
called Clean-up) Phase, which have clearly defined and separate objectives and
budgets.

The following concepts should be integrated into the objectives and requirements of
the Remediation Phase:

e Aclearly defined set of objectives and budget that focus on maximizing the
effectiveness and efficiency of land remediation efforts. (This would be similar to
the current Construction Phase engineering requirement to “perfect” the
installation of the pipeline.)

e The Remediation Phase would begin with pre-construction landowner meetings,
land clearing, and drainage tile interruption, and continue as soon as backfilling
of the trench begins.

e The contractor would appoint a Remediation Foreman, approved by the
landowners or their representative(s), to oversee all remediation activities. The
responsibilities and budgets of the Construction Foreman and the Remediation
Foreman should complement each other and not overlap. This should allow each
foreman to focus on achieving the best possible outcome for their phase of the
work and improve the balance between meeting the interests of the pipeline
company and the interests of the landowners.

e The independent Soils Inspector for construction should continue to act as the
soils specialist for replacement of topsoil as this physical step in the Remediation
Phase is linked to the procedures initiated during topsoil stripping in the
Construction Phase.

* An experienced independent agronomist holding a current Certified Crop Advisor
(CCA) designation should be contracted to oversee all agronomic aspects of
remediation. The Remediation Foreman and the CCA may or may not be the
same person.

e The CCA must be current with all Best Management Practices (BMPs) used in
crop production including use of new equipment, conservation tillage systems,
fertility practices, etc. The CCA would consult with each landowner and
determine, prior to land remediation (i.e., clean-up), what equipment, materials
and techniques are required to rehabilitate the unique features of each property.
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e The CCA should discuss with each landowner the option to overwinter the topsoil
pile and replace the topsoil on the field in the year following construction. If
construction is delayed by wet weather, a decision could be made with the
landowner to minimize the use of large dozers and hi-hoe equipment and/or
move the work and resources into the following year.

e The CCA would also consult with each landowner on other issues such as tile
drainage prior to topsoil replacement, acceptance of lower quality topsoil for
subsidence areas and the stone picking requirement for each property.

e Adistinct Remediation Phase, with a separate budget, would provide the
Foreman/CCA with the flexibility to source tillage and seeding equipment for
specialized clean-up procedures from the landowners themselves or other local
suppliers. This would minimize the use of construction contractor preferred
equipment and perhaps decrease the cost of clean-up by allowing landowners to
perform more secondary tillage operations.

e The roles of the Lands Agent, Soils Inspector, CCA, and Construction Monitor
should be revised to ensure they are complementary within the organizational
structure of the project.

Additional Recommendations (listed in discussion order):

2. A checklist for each property to standardize the process of documenting
observations for each property and to list key steps in pipeline construction and
clean-up could be developed. The checklist should be completed by the on-site
Monitor. It also should provide additional documented assurance that each
property was observed regularly, consistently and during key activities.

3. The CMC should appoint a communications coordinator to ensure all requests
from the CMT to the CMC are responded to not only on a day-to-day basis but
also when the CMC needs to meet to prepare a joint response. The role of
communications coordinator could rotate on a one or two month basis amongst
CMC members.

4. Ifthe CMT role is not modified to allow them to communicate directly with
landowners along the pipeline, then a clear mandate must be given to the CMC
Landowner Representative or their delegate to communicate issues regarding
individual lands to each affected landowner within a specified time frame.

5. The Communications Protocol should be updated and used by the CMT during
future pipeline projects.

6. Two-way discussions between the on-site Monitor and pipeline staff should
continue to provide the CMT with the best opportunity to understand construction
and clean-up activities in progress.

. . 4
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7. The Contact Reporting system should be maintained for future projects and the
CMT should have the discretion to forward copies of a Contact Report to all third
parties mentioned or involved in the discussion, issue or site meeting — including
the affected landowner(s). The Contact Report could be enhanced to include
landowner contacts initiated by the CMT to advise them of potential items they
may want to follow-up on with regard to impacts of the construction and clean-up
activities on their land. This would allow the CMT to identify potential action
items, shift the responsibility for follow-up to the parties involved and eliminate
the need for the CMC Landowner Representative to contact affected landowners.

8. Surveys involving all parties in the pipeline project could be used to measure
changes in levels of communication, knowledge and satisfaction regarding
respective roles, responsibilities and procedures during the project.

9. The same Lands Agent should represent Union Gas during both the pre-
construction meetings with landowners and the on-site construction and
remediation work. This should enhance relationships and communications
between parties.

10. The on-site Lands Agent should have a computer and email access to improve
general communications and to assist the CMT with effective communication
between Union Gas and landowners.

11. Documents involving landowner interests should be reviewed to eliminate
inconsistencies and streamlined for ease of transfer of information from
negotiated terms to a working list of commitments that can be updated as work
progresses.

12. A procedure for timely update and distribution of the Line List (or applicable
sections) to those involved including the affected landowner(s) would improve
communications.

13. 1t is essential to maintain flexibility in the field to make alternative or additional
verbal commitments between Union Gas and the landowner to accommodate
changing field conditions or unforeseen circumstances. Changes in
commitments, however, must be documented and circulated to affected parties
within 24 hrs of discussion.

14. The clean-up procedure document should clearly identify what practices will
occur on each type of land (i.e., field crop, forage crop, pasture, natural lands,
woodlots) and on each section of the ROW (i.e., working area, trench area,
storage area).

15. Exceptions to the standard procedure should be identified in each document.

16.An education program aimed at ensuring landowners have enough information to
make informed decisions on construction and remediation options for their land
must be provided.
For example, the education program could include a factsheet explaining the
procedures used in pipeline construction. This factsheet would outline the steps
the Contractor will take to prepare the area for construction, the steps required
for the installation of the pipeline and the clean-up procedures involved. The
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factsheet could be used in the pre-construction meeting to review the
construction activities in relation to an individual landowner’s property. This would
allow each landowner to visualize the construction on their property and help
them indicate any special needs related to their properties. Another factsheet
could be developed to provide Union Gas and landowners with relevant
information on Best Management Practices (BMPs) related to land management
options during and after pipeline construction.

17.Landowners could be provided with the option to hire a consulting agrologist e.g.,
CCA, to attend an education program on their behalf so the consultant can make
recommendations to the landowner on what construction and remediation
options are best suited for their land.

18.A minimum of two one-on-one landowner meetings should be held during the
pre-construction period. For example, the first meeting could be used to view
educational materials, including visuals such as a video of construction and
remediation (i.e., clean-up) practices, and to initiate discussions on how the
project could affect the landowner's property and operations. A second meeting
could be used to review construction and remediation practices again, to answer
questions/concerns arising from the first meeting, and to discuss/confirm specific
requirements for construction and remediation on each property.

19. At each pre-construction meeting, the topics, arrangements and action items
arising from the meeting must be documented in writing and everyone attending
the meeting must initial and receive a copy of the record of the meeting before
they leave.

20. The timing and methods used to negotiate financial compensation should be
examined to ensure financial concerns do not distract the parties from
construction and remediation concerns.

21. The on-site Monitor should attend the weekly Union Gas/landowner meetings on
a regular basis. This would improve the CMT's understanding of issues and their
communication with the parties.

22. A list of action items and responsibilities for follow-up could be prepared and
updated at each weekly meeting to track the status and resolution of concerns.
Action notes could be circulated by email to those involved including off-duty
members of the CMT.

23. Unique landowner needs and sensitive lands should be identified as soon as
possible in the project to ensure adequate and timely follow-up.

24. Plans for rehabilitating each property should include consideration of BMPs.

25. Significant improvement in the effectiveness and efficiency of the equipment
wash procedures could be achieved with the establishment of an industrial-sized,
dedicated wash station.

26. Landowners should be provided with agronomic information and/or consultation
before making a decision to allow a partial strip rather than a full strip of topsoil
on their lands during construction.
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27. A factsheet could be developed to provide appropriate agronomic information on
each choice.

28. The specifications and procedures for stone picking should be revised to allow
flexibility to adjust the requirements relative to natural soil conditions.

29. Timely seeding on a property-by-property basis should be required rather than
seeding all or a group of properties after construction is completed.

30. Consistency of depth of topsoil across each property should be confirmed.

31. Notification procedures should be reviewed to require Union Gas and landowners
fo contact each other within a specified timeframe when one party has new
information about depth of soil cover over a pipeline. This information could
provide assurances to both Union Gas and landowners that adequate soil cover
remains in place or, more importantly, alert both Union Gas and landowners that
adequate cover is not in place and that steps must be taken by the landowner to
minimize risks until adequate soil cover can be re-established by Union Gas.

32. Landowners should be provided with agronomic information and/or consultation
before making a decision to allow tile drainage installation soon after
subsoiltopsoil rehabilitation.

33. A factsheet could be developed to provide appropriate agronomic information on
available choices.

34. Consideration should be given to recognizing and accommodating differences in
contractor/landowner priorities in any timelines included in contract and/or
landowner agreements.

35. The contractor should keep equipment and work crews at full strength to the end
of the project so that clean-up proceeds as quickly as possible.

36.An analysis of the timelines required for both construction and clean-up activities
may help in the allocation of time and resources between the two phases on a
pipeline project i.e., construction and remediation.

37. Consideration should be given to establishing a method for scientifically
documenting specific soil conditions on those days when it is difficult to visually
assess the need for a wet soil shutdown.

38. A review of the objectives, and the scientific and statistical methods available to
assess the agronomic effectiveness of remediation procedures should be
conducted.

39. Maximum use of innovations in electronic technology should improve the
efficiency of daily report preparation in the future.
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3 INTRODUCTION

3.1 BACKGROUND AND ScoPE OF WORK

Union Gas Limited constructed three natural gas pipelines prior to 1990 within a
corridor in southwestern Ontario stretching from the Dawn Compressor Station, near
Sarnia, to the Trafalgar Compressor Station on the western edge of Mississauga.
The Union Gas Limited (Union Gas) NPS 48 Strathroy Lobo Pipeline Project, which
is discussed in this report, represented one of the final construction components of a
fourth pipeline within this corridor. The Strathroy Lobo section of the pipeline
stretched 18 km from the Strathroy Gate near the town of Strathroy to the Lobo
Compressor near the village of Lobo, Ontario. Construction occurred in 2007 and
clean-up was completed in 2008.

Landowner experiences with previous Union Gas construction projects regarding
construction procedures; activity under wet soil conditions; and communications
between Union Gas, the pipeline contractor and landowners involved in the projects,
gave rise to significant discussions between Union Gas and the landowners along
the Strathroy Lobo section of the pipeline. A Construction Monitor Committee
(CMC), consisting of one representative of the Ontario Energy Board (OEB), Union
Gas and the landowners was formed. The CMC determined the need for
Construction Monitor services for the duration of the Union Gas Limited 48"
Strathroy Lobo Pipeline Project. These services were provided by a Construction
Monitor Team (CMT). The approach and methods used by the Construction Monitor
Team (CMT) were based on the description of the Construction Monitor role
provided by the CMC during the consultant selection process (Appendix A).

This content of this report follows direction similarly provided by the CMC (Appendix
A):
A final report generally summarizing all reports shall be provided at the end of the contract
term. The report shall contain at a minimum, recommendations in respect to the following:
e Communications with landowners and the Committee.
e Potential construction activity improvements.
¢ Reporting requirements.

3.2 PURPOSE

The purpose of the Construction Monitor services was to observe and report on
construction activities to provide a review of several operations of interest to
landowners and the Ontario Energy Board.

3.3 OBJECTIVES

1. To observe impacts of construction on the land, including right-of-way (ROW)
preparation, trenching, backfill and clean-up operations as well as wet soil
shutdown (WSS) events;

2. To review construction activities for compliance with the Ontario Energy Board
(OEB) Conditions of Approval, Letters of Understanding (LOU) agreed to
between landowners and Union Gas;

— . = _— 8
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3. To review all specific construction commitments included in Union’s construction
contract;

4. To respond to specific requests by landowners or the Committee within 24 hours
while maintaining limited contact with landowners on a day-to-day basis; and

5. To prepare and deliver a series of activity reports in a timely manner to the
appropriate persons.

4 METHODS

4.1 CONSTRUCTION MONITOR SERVICES

4.1.1 Construction Monitor Team (CMT)

The Construction Monitor services were provided by a team of three independent
consultants with over 65 years of combined experience in various professional roles
in agriculture, research, consulting and environmental monitoring. The CMT was
coordinated by Dr. Jane Sadler Richards PAg, Cordner Science, agricultural and
environmental consultants, Ailsa Craig, ON. Dr. Sadler Richards also was an active
on-site Monitor. The other members of the CMT were Alan McCallum, CCA,
McCallum Agronomic Services, lona Station, ON and Stephen Redmond, Redmond
Agronomic Services, PAg, CCA, Lucan, ON.

The CMT received project and safety training from Union Gas prior to the
commencement of construction activities. Union Gas provided several documents to
the CMT members for their review and ongoing reference (Appendix B).

4.2 COMMUNICATIONS PROTOCOL

The CMT developed procedures to ensure the three-person rotation worked
effectively and efficiently (Appendix C). The overall goal was to develop clear,
concise and transparent communications between the CMT members, and between
the CMT and the CMC.

In summary the responsibilities of the CMT members were to:

« maintain open and regular verbal and written communications within the CMT
and the CMC;

« complete, distribute and file communications documentation in a timely,
organized and secure manner; and

« conduct regular ‘check backs' on communication documents to ensure that
action items were followed up and issues were addressed.

CMT members communicated as follows:

« each member maintained a field notebook that included communication and
personal notes with observations of construction activities; and information
related to photographs and/or videos taken on-site;

« when necessary, the on-site Monitor phoned other CMT members and provided
a brief summary or comment on the day’s activities and future items to consider;
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« all report documents were created and transmitted by email generally at the end
of each day, to enable other CMT members and the CMC to understand
construction progress and issues as they developed; and

« an original, signed copy of each report was filed in the Cordner Science office at
Ailsa Craig, ON.

4.3 ON-SITE MONITORING

4.3.1 Approach

The approach used by the CMT relied on the daily observations, notes and
photographs made by the on-site Monitor to assess and report on the
‘impacts of construction on the land'.

The pipeline construction work was observed from a practical perspective i.e.,
What are the options for minimizing the impacts on the land given this is a
construction site?

The approach did not include a review of every document related to the
construction project and development/completion of multiple checklists based
on a comparison of ‘what was printed in the documents and what was done
during construction’. Also, the approach did not include a review of the
financial details of individual landowner contracts or calculations of topsoil
storage and expanded work areas, re-imbursement for use of other property
or any other financial matters between Union Gas and the landowner.

4.3.2 Methods

The on-site Monitor arrived at the Union Gas field office in the morning
between 6:30 and 7:30 am. They received a copy of the Daily Working
Schedule, which listed the operations and where they would occur along the
pipeline. Casual discussions with other inspectors often occurred at this time.

The on-site Monitor then traveled to various locations along the pipeline
during the day to observe the work as it progressed. The on-site Monitor may
have referred to documents provided by Union Gas during training sessions
or during ongoing work (Appendix B) to provide specifics related to each
property e.g., property number and owner, request for whole or partial
stripping of easement. However, the on-site Monitor relied mainly on the Line
List provided by Union Gas, which summarized the specific land-related
agreements made with each landowner (not including financial agreements)
in the Letter of Understanding (LOU) and the results of the landowner
interviews conducted several months prior to the work and recorded on the
Union Gas [landowner] Interview Sheet. The on-site Monitor regularly noted
items to cont