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EB-2022-0086 

ONTARIO ENERGY BOARD 
 

IN THE MATTER OF the Ontario Energy Board Act, 1998, S.O. 1998, c. 15, 
Schedule B, and in particular, sections 90(1) and 97 thereof; 
 
AND IN THE MATTER OF an Application by Enbridge Gas Inc. for an Order or 
Orders granting leave to construct natural gas pipelines and ancillary facilities from 
the Township of Dawn Euphemia to St. Clair Township; 
 
AND IN THE MATTER OF an Application by Enbridge Gas Inc. for an Order or 
Orders approving the proposed forms of agreements for Pipeline Easement and 
Options for Temporary Land Use. 

 
 

 

CAEPLA-DCLC WRITTEN EVIDENCE STATEMENT 
August 12, 2022 

 

 
 

1. The Canadian Association of Energy and Pipeline Landowner Associations (“CAEPLA”) 

is a federally incorporated not-for-profit organization representing landowners from across 

Canada.  CAEPLA has been at the forefront of active engagement with pipeline companies and 

federal and provincial regulators to develop new and better right-of-way agreements, construction 

and remediation methodology, and compensation provisions to address the impacts of pipeline 

construction and operation on agricultural landowners. 

2. The Dawn Corunna Landowner Committee (“DCLC”) is a sub-committee of CAEPLA 

made up of Lambton County landowners whose lands are directly affected by the Dawn to 

Corunna Replacement Project proposed by Enbridge Gas Inc. (“Enbridge”).  DCLC comprises 

approximately 22 individual owners or ownership groups covering 30 out of the approximately 55 

land parcels affected by the project that are not owned by Enbridge itself. 

3. CAEPLA-DCLC has intervened in this proceeding to ensure that Enbridge’s construction 

methodologies and environmental protection measures are held to the highest standards by the 

OEB.  CAEPLA-DCLC and its members also have an interest in ensuring that the form of 
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landowner agreements to be approved by the OEB pursuant to Section 97 of the Ontario Energy 

Board Act and offered to landowners satisfactorily address, inter alia, the accommodation of 

farming practices and the protection of landowners from costs and liabilities in connection with 

the Project. 

PROPOSED CONSTRUCTION METHODOLOGY – LETTER OF UNDERSTANDING 

4. CAEPLA-DCLC advocates the use of a Letter of Understanding (“LOU”) between 

landowners and pipeline companies to set out commitments made to landowners regarding 

construction methodology, remediation of affected properties, and various compensation items.  

For landowners whose properties will be affected by a proposed project, the LOU provides the 

detail about how construction will be undertaken and what protections will be in place for 

agricultural lands and operations. 

5. For Enbridge’s Dawn Corunna Replacement Project, CAEPLA-DCLC advocates use of 

the specific form of LOU that has been developed over a number of years through negotiations 

between Union Gas Limited (one of Enbridge’s legacy companies) and landowner groups in 

southwestern Ontario and through associated OEB Leave to Construct decisions.  CAEPLA-

DCLC’s proposed form of LOU is attached as Attachment 1 to this written evidence. 

6. As shown in the LOU comparison table attached as Attachment 2 to this written evidence, 

CAEPLA-DCLC’s proposed form of LOU is taken directly from the LOU used by Union Gas 

Limited and landowners for the Panhandle Reinforcement Project, with minor modifications to 

reflect the change in company name to Enbridge Gas Inc. (modifications are highlighted in 

yellow). 

7. The Panhandle Reinforcement Project LOU resulted from a settlement between Union 

Gas Limited and the CAEPLA Panhandle Landowners Committee (“CAEPLA-PLC”) in the OEB 

EB-2016-0186 Leave to Construct proceeding.  Excepts from the OEB’s Decision and Order in 

EB-2016-0186 related to the settlement and landowner issues are attached as Attachment 3 to 
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this written evidence.  Union Gas Limited’s letter to the OEB regarding the settlement is attached 

as Attachment 4 to this written evidence.  A copy of the full Panhandle Reinforcement Project 

LOU is attached as Attachment 5 to this written evidence. 

8. Like the Dawn Corunna Replacement Project, the Union Gas Limited Panhandle 

Reinforcement Project involved the installation of an NPS 36 pipeline in agricultural lands in 

Lambton County with extensive systematic and random tile drainage systems.  The cash crop 

and livestock agricultural operations of CAEPLA-DCLC landowners are similar in nature to the 

farm operations affected by the Panhandle Reinforcement Project, and the impacts of the Dawn 

Corunna Replacement Project on agricultural lands and operations are anticipated to be generally 

the same as those of the Panhandle Reinforcement Project1.   

9. The new NPS 36 Dawn Corunna Replacement Project pipeline is to be installed adjacent 

to and parallel with several existing Enbridge pipelines.  On some CAEPLA-DCLC landowner 

properties, the new pipeline would parallel 5 existing Enbridge pipelines: the Enbridge TR1 and 

TR2 NPS 30 pipelines; the Enbridge NPS 10 Waubuno Pool Transmission Line; the Enbridge 

NPS 20 Payne Pool Transmission Line; and, the Enbridge NPS 8 Distribution Line.   

10. Enbridge holds easements for the existing pipelines, including some easements that cover 

the entirety of the farm property affected.  Attached as Attachment 6 to this written evidence are 

copies of Enbridge easement agreements (redacted to remove landowner identifying information) 

that are representative of the easement agreements in place for the 5 existing Enbridge pipelines2. 

11. The LOU comparison table also shows the development of the LOU through two earlier 

projects – the Union Gas Limited Dawn Parkway 2016 Expansion Project and the Union Gas 

Limited NPS 48 Strathroy-Lobo Project.  Through successive projects, going back several 

decades, the LOU has been refined with the input of directly affected landowners and is an 

 
1 The Union Gas Limited Panhandle Reinforcement Project also involved the removal of an existing pipeline, 

something that is not proposed as part of the Dawn Corunna Replacement Project.   
2 The agreements contained in Attachment 6 are those registered on title to PIN 43384-0096 (Instrument Nos. 

DN23351, L193644, L402741, L423081, L763900). 
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essential part of protecting the environment and agriculture in the face of what is a large-scale 

industrial project on agricultural lands. 

12. The LOU for the Union Gas Limited Dawn Parkway 2016 Expansion Project resulted in 

part from a settlement agreement between Union Gas Limited and the Gas Pipeline Landowners 

of Ontario or “GAPLO” (a member association of CAEPLA) and in part as a result of changes 

ordered by the OEB at GAPLO’s request in the EB-2014-0261 Leave to Construct hearing 

process.  Excerpts from the OEB’s Decision and Order related to the LOU and landowner issues 

are attached as Attachment 7 to this written evidence.  A copy of the full Dawn Parkway 2016 

Expansion Project LOU is attached as Attachment 8 to this written evidence. 

13. The LOU for the Union Gas Limited NPS 48 Strathroy-Lobo Project was the product of a 

settlement agreement between GAPLO-Union Strathroy-Lobo and Union Gas Limited in the EB-

2005-0550 Leave to Construct proceeding before the OEB.  The OEB’s Decision and Order 

granting leave to construct is attached as Attachment 9 to this written evidence.  The Settlement 

Agreement between GAPLO-Union (Strathroy-Lobo) and Union Gas Limited is attached as 

Attachment 10 to this written evidence.  A copy of the full NPS 48 Strathroy-Lobo Project LOU 

is attached as Attachment 11 to this written evidence. 

14. An important part of the LOU and the construction process for each of the three earlier 

projects referenced above is the role of the independent construction monitor appointed to be 

onsite to monitor construction with respect to all issues of concern to landowners and to prepare 

and file reports with the OEB.  The Final Report of the Construction Monitor for the NPS Strathroy-

Lobo Project is attached as Attachment 12 to this written evidence3.  The Final Report of the 

Construction Monitor for the Dawn Parkway 2016 Expansion Project is attached as Attachment 

13 to this written evidence.  The Final Report of the Construction Monitor for the Panhandle 

Reinforcement Project is attached as Attachment 14 to this written evidence. 

 
3 Appendices E, F and G containing detailed logs have been omitted. 
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15. Another important component of the LOUs for the previous projects and one that is 

proposed by CAEPLA-DCLC again for the Dawn Corunna Replacement Project is the GAPLO-

Union form of Integrity Dig Agreement to be applied future maintenance operations on the 

pipeline.   CAEPLA-DCLC landowners wish to ensure that all future maintenance activities that 

will involve soil disturbance and/or the use of vehicles or mobile equipment (including not only 

pipeline integrity investigation and repair, but also drainage remediation and depth of cover 

remediation) will be carried out in a consistent manner that minimizes impacts to their properties.  

The most recent GAPLO-Union Integrity Dig Agreement (that applies under the Panhandle 

Reinforcement Project LOU) is attached as Attachment 15 to this written evidence. 

FORM OF LANDOWNER AGREEMENT TO BE APPROVED BY THE BOARD 

16. With one important difference, the forms of landowner agreements proposed by Enbridge 

for the Dawn Corunna Replacement Project – the Easement Agreement and the Temporary Land 

Use Agreement – are the forms previously approved by the OEB in the Leave to Construct 

proceeding for the Panhandle Reinforcement Project (EB-2016-0186) (which were themselves 

based on the landowner agreements approved by the OEB for the NPS 48 Strathroy-Lobo Project 

(EB-2005-0550) and the Dawn Parkway 2016 Expansion Project (EB-2014-0261)).  The important 

difference is that Enbridge has replaced the term “gross negligence” in the indemnity clause with 

“negligence”, seeking to reduce the indemnity protection afforded to landowners. 

17. The same form of agreements, with “gross negligence” used in the indemnity clauses, 

were also submitted for approval by Enbridge in connection with its 2021 Sarnia Industrial Line 

Reinforcement Project in EB-2019-0218.  These agreements were approved by the OEB.  

Relevant excerpts from the OEB’s Decision and Order in EB-2019-0218 are attached as 

Attachment 16 to this written evidence. 

18. However, in the subsequent Greenstone Pipeline Project (EB-2021-0205), Enbridge 

modified the previously approved forms of landowner agreements to replace the term “gross 
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negligence” with “negligence” and advised the OEB that the change was “minor and of 

housekeeping nature.”  The OEB approved the agreements as modified and Enbridge relies on 

that approval in its application for approval of the landowner agreements for the Dawn Corunna 

Replacement Project.  Excerpts from Enbridge’s Application for the Greenstone Pipeline Project 

related to the landowner agreements are attached as Attachment 17 to this written evidence.  

Enbridge’s Answer to OEB Staff Interrogatory 9 in EB-2021-0205 regarding the change to the 

form of Easement Agreement is attached as Attachment 18 to this written evidence.  Excerpts 

from the OEB’s Decision and Order in EB-2021-0205 concerning the landowner agreements are 

attached as Attachment 19 to this written evidence. 

19. CAEPLA-DCLC will submit to the OEB that the forms of Easement Agreement and 

Temporary Land Use Agreement previously approved for the Panhandle Reinforcement Project 

(EB-2016-0186) and the 2021 Sarnia Industrial Line Reinforcement Project (EB-2019-0218) using 

the term “gross negligence” in the indemnity clauses should be required for the Dawn Corunna 

Replacement Project. 

 

 

This written evidence statement was prepared under the direction of the CAEPLA-DCLC 

Negotiating Committee (Pat Murphy, Chad Anderson, Brad Nicholson, Andrew Vandersteen, 

Bryan Bogaert, Dave Core, Annette Schinborn and Rick Kraayenbrink). 

 

              August 12, 2022  
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LETTER OF UNDERSTANDING 

(“LOU”) 

Between: 

 
«Company» 

«first_name1» «last_name1» 
«first_name2» «last_name2» 
«first_name3» «last_name3» 
«first_name4» «last_name4» 

 

hereinafter referred to as the “Landowner”  

 

and 

 
ENBRIDGE GAS INC. 

 

hereinafter referred to as the “Company” 

 

INTRODUCTION 

The Company has applied to the Ontario Energy Board to construct a NPS 36 pipeline which will run 

approximately 20 kilometres starting at the existing Enbridge Gas Inc. Dawn Operations Centre and 

terminating at the existing Enbridge Gas Inc. Corunna Compressor Station.  As a result it will be 

necessary for the Company to enter onto the Landowner’s property for the construction and 

installation of the NPS 36 pipeline (the “Project”).    

 

The Company recognizes that the construction of the pipeline will result in damage to the 

Landowner’s property and a disruption to the Landowner’s daily activities for which the Company is 

obligated to compensate the Landowner and observe various construction techniques to minimize 

such damages. 

 

It is the policy of the Company that Landowners affected by its pipeline projects be dealt with on a 

consistent basis that is fair to both parties. This Letter of Understanding represents the results of 

negotiations between the Company and the Landowner and outlines the obligations of each party with 

respect to: 

 

i) The construction of the pipeline; 

ii) Remediation of the Landowner’s property; and, 

iii) Compensation to the Landowner for various damages as a result of the construction of the 

pipeline. 

 

The parties acknowledge that the Company is required to adhere to all of the conditions set out in the 

Leave to Construct Order of the Ontario Energy Board and that the foregoing are additional 

undertakings that the Company has agreed upon with the Landowner on the Project. A copy of the 

Conditions of Approval will be mailed to the Landowner upon request. 

 

1. Pre-Construction Meeting 

Prior to construction, the Company’s representatives shall visit with the Landowner to conduct a 

preconstruction interview.  During this interview the parties will review the timing of construction 

and discuss site specific issues and implementation of mitigation and rehabilitation measures in 

accordance with the provisions of this Letter of Understanding.  For greater certainty, and to help 

ensure Landowner requests are implemented, the Company will document the results of such 

meetings and provide a copy to the Landowner. 

 

2. Testing For Soybean Cyst Nematode 

In consultation with the Landowner, the Company agrees to sample all agricultural easements 

along the pipeline route of this Project, before construction, and any soils imported to the easement 

lands for the presence of soybean cyst nematode (SCN) and provide a report of test results to the 

Landowner.  In the event the report indicates the presence of SCN, the Company, in consultation 

with the Landowner and Joint Committee, will work with OMAFRA to develop a best practices 

protocol to handle SCN when detected and will employ the most current best practice at the time 

of construction.  The Company will also test for SCN whenever it is conducting post-construction 

soil tests. Upon request of the Landowner the Company will also conduct soil testing for other 
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nematodes, pests and diseases including sugar beet nematode, with protocol to be developed and 

implemented where other nematodes, pests or diseases are present. 

 

3. Continued Supply of Services 

Where private water or utility lines are planned to be interrupted, the Company will supply 

temporary service to the affected Landowners prior to service interruption.  In the case of 

unplanned interruption, temporary services will be provided by the Company at the earliest 

possible opportunity. 

 

4. Water Wells 

To ensure that the quality and quantity (i.e. static water levels) of well water and/or the well itself 

is maintained, a monitoring program will be implemented for all dug or drilled wells within 100 

metres of the proposed pipeline and for any other wells recommended by the Company's 

hydrogeology Consultant.  All samples will be taken by the Company's environmental personnel 

and analyzed by an independent laboratory.  Results of testing will be summarized in a letter and 

will be provided to the Landowner.  Lab testing results will be made available to the Landowner 

on request.  Should well water (quantity and/or quality) or the well itself, be damaged from 

pipeline installation/operations, a potable water supply will be provided and the water well shall 

be restored or replaced as may be required. 

 

5. Staking of Work Space 

The Company agrees to stake the outside boundary of the workspace necessary for the 

construction of this Project which may include an easement and temporary land use area.  Where 

topsoil is to be stored off easement the stakes will not be removed during the stripping operation. 

 

The stakes will be located at 30 metre (98.4 foot) intervals prior to construction and will be spray 

painted or otherwise marked in red.  The intervals or distance between stakes may decrease as 

deemed necessary in order to maintain sight-lines and easement boundaries in areas of sight 

obstructions, rolling terrain or stream and road crossings. 

 

The Company will restake the easement limit for post construction tile work at the request of the 

Landowner. 

 

6. Topsoil Stripping 

Prior to installing the pipeline in agricultural areas, the Company will strip topsoil from over the 

pipeline trench and adjacent subsoil storage area.  All topsoil stripped will be piled adjacent to the 

easement and temporary land use areas in an area approximately 10 metres (33’) in width.  The 

topsoil and subsoil will be piled separately, with one meter separation, and the Company will 

exercise due diligence to ensure that topsoil and subsoil are not mixed.  If requested by the 

Landowner, topsoil will be ploughed before being stripped to a depth as specified by the 

Landowner. 

 

The Company will strip topsoil across the entire width of the easement (at the request of the 

Landowner), provided also that a temporary right to use any necessary land for topsoil storage 

outside the easement is granted by the Landowner. 

 

If requested by the Landowner the Company will not strip topsoil.  The topsoil/subsoil mix will 

be placed on the easement on top of the existing topsoil. At the Landowner’s request, separation 

of distinct subsoil horizons such as blue and yellow clays shall be performed.  Blue clays will be 

removed from the easement lands.   

 

At the recommendation of the Company’s Soils Consultant and/or at the request of the landowner 

topsoil will be over-wintered and replaced the following year.  In these circumstances the 

Company will replace the topsoil such that the easement lands are returned to surrounding grade. 

 

On areas where topsoil is to be stripped, the Company will undertake soil testing to identify any 

areas where topsoil that has not previously been disturbed by pipeline construction activities can 

be kept separate from previously undisturbed topsoil.  Where such areas are identified, the 

Company will strip and pile previously disturbed and previously undisturbed topsoil separately, 

as identified on the map attached as Schedule 7. 
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At the request of the Landowner, a mulch layer will be provided between the existing topsoil and 

stripped topsoil.  Where sufficient crop is present the standing crop will be used as the mulch 

layer.  Otherwise, Enbridge Gas Inc. will provide straw as a mulch layer.  

 

7. Depth of Cover 

The Company will install the pipeline with a minimum of 1.2 metres of cover, except where 

bedrock is encountered at a depth less than 1.2 metres, in which case the pipe will be installed 

with the same cover as the bedrock, but not less than 1.0 metre below grade. 

 

If the Company, acting reasonably, determines in consultation with the Landowner that it is 

necessary to increase the depth of the Pipeline to accommodate facilities such as drainage and/or 

processes such as deep tillage, heavy farm equipment or land use changes, the Company will 

provide for additional depth of cover. 

 

8. Levelling of Pipe Trench 

During trench backfilling the Company will remove any excess material after provision is made 

for normal trench subsidence.  The Landowner shall have the right of first refusal on any such 

excess material.  The Company’s representative will consult with the Landowner prior to the 

removal of any excess material. 

 

If topsoil is replaced in the year of construction and trench subsidence occurs the year following 

construction, the following guidelines will be observed: 

 

i) 0 to 4 inches - no additional work or compensation. 

ii) Greater than 4 inches - the Company will either: 

(a) Strip topsoil, fill the depression with subsoil and replace topsoil, or 

(b) Repair the settlement by filling it with additional topsoil. 

 

If topsoil is replaced during the year of construction and mounding over the trench persists the 

year following construction, the following guidelines will be observed by the Company: 

 

i) 0 to 4 inches - no additional work or compensation; 

ii) Greater than 4 inches the Company will strip topsoil, remove the excess subsoil 

and replace the stripped topsoil; 

iii) Should adequate topsoil depth be available, the mound can be levelled with the 

approval of the Landowner. 

 

If following over-wintering of the topsoil, return to grade and the establishment of a cover crop, 

there is identifiable subsidence in excess of two (2) inches the Company will restore the affected 

area to grade with the importation of topsoil. 

 

If the construction of the pipeline causes a restriction of the natural surface flow of water, due to 

too much or not enough subsidence, irrespective of the 4 inches level stated above, the Company 

will remove the restriction by one of the methods described above.  

 

9. Topsoil Replacement, Compaction Removal and Stone Picking 

The subsoil will be worked with a subsoiling implement, as agreed by the Company and 

Landowner. 

 

Unless there is an agreement to the contrary, the Company will remediate any residual 

compaction in the subsoil prior to return of topsoil. 

 

The Company will pick stones prior to topsoil replacement. 

 

Stone picking will be completed, by hand or by mechanical stone picker to a size and quantity 

consistent with the adjacent field, but not less than stones 100 mm (4 inches) in diameter. 

After topsoil replacement, the topsoil will be tilled with an implement(s) as agreed by the 

Company and Landowners. 

 

After cultivation, the Company will pick stones again. 

 

The Company will perform compaction testing on and off the easement before and after topsoil 

replacement and provide the results to the Landowner, upon request. 
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If agreed to by the parties, the Company will return in the year following construction and will 

cultivate, chisel plough and /or deep till the easement area.  When necessary, to accommodate 

planting schedules, the Landowner should perform tillage themselves, at the Company’s 

expense (see Schedule of Rates attached as Schedule 5). 

 

For this Project, the Company shall, at a time satisfactory to the Landowner, return to pick stones 

greater than 4 inches, by hand/or with a mechanical stone picker in each of  the first two years 

following  construction.  The Company shall, at a time satisfactory to the landowner, return to 

pick stones in the years following where there is a demonstrable need.  

 

10. Drainage Tiling 

The Company will repair and restore all field drainage systems and municipal drains impacted by 

construction to their original performance.  The Company will be responsible for the remedy, in 

consultation with the Landowner, of any drainage problem created by the existence of the pipeline 

present and future. The Company will consider reasonable requests by the Landowner to construct 

additional tile runs near damaged lands. The Company will be responsible for any defects in the 

integrity and performance of tile installed or repaired in conjunction with construction, operation 

or repair, provided the defects are caused by the Company’s activities, faulty materials or 

workmanship.  The Company guarantees and will be responsible forever for the integrity and 

performance of such tile as well as any other drain tile or municipal drain compromised by the 

Company’s activities, including future maintenance operations and problems caused by the 

Company’s contractors, agents or assigns.  Where the Landowner, acting reasonably, believes that 

there may be a drainage problem arising from the Company’s operations, the Company will 

perform an integrity check on any tile construction/repair crossing the pipeline, and repair any 

deficiencies to the Landowner’s satisfaction. 

 

The Company will retain the services of a qualified independent drainage Consultant.  The 

Consultant will work with each Landowner prior to, during and after construction. The Consultant 

will be responsible to gather as much background information from each Landowner prior to 

construction as available, and with this information in conjunction with the Landowner they will 

determine whether there is pre-construction, post construction and/or temporary tile construction 

required on their land.  The Consultant will provide where requested each Landowner with a tile 

plan for their review and approval prior to any installation of tile. The installation of tile will only 

be performed by a licensed drainage contractor to ensure that all drainage best practices are used.  

The Company will consult with the Landowner and mutually develop a list of licensed tile 

drainage contractors from the area to bid on the work.  All installations may be inspected by the 

Landowner or his/her designate prior to backfilling where practicable. The Company will provide 

the Landowner or his/her designate advance notice of the tile repair schedule. The Consultant will 

incorporate any professionally designed drainage plans obtained by the Landowner for future 

installation. If the Landowner intends to install or modify a drainage system but has not yet 

obtained professionally designed plans, the Consultant will work with the Landowner 

accordingly.  

 

Once the Consultant has reviewed all the drainage background provided to them they will proceed 

in developing pre-construction tiling plans where required. The purpose of pre-construction work 

is to ensure that the pipeline work does not interfere or cut off any adjacent subsurface drainage. 

In conjunction with the Landowner the Consultant will design an appropriately sized header tile 

(interceptor drain) which will be installed 1m outside the easement and temporary land use limits 

by trench method in order to minimize the number of tiles crossing the pipeline easement. All 

intercepted tiles will be connected or end plugged accordingly. By installing the main outside the 

easement limits the Company can guarantee the integrity of the existing drainage system during 

the construction period. The Consultant/Landowner will be responsible for identifying to the 

pipeline contractor as reasonably possible any existing tiles 150mm or greater crossing the 

easement. The Company will ensure that any such crossings will be temporarily repaired across 

the trench line and maintained during the complete construction period until post construction 

work can repair them permanently. The Company where possible will expose any such tile 

crossings prior to pipeline trenching operations to obtain an exact invert depth and ensure that the 

pipeline is not going to conflict with them. 

 

During construction the Consultant will be following the trenching operations collecting / 

monitoring and ensuring that the drainage is maintained accordingly.  Once the Consultant has 

collected and reviewed all the survey information they will develop a post-construction tile plan 
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and profile for each affected owner. These post construction tile plans will show the Landowner 

exactly how many tiles are to be installed on easement and by what method the contractor is to 

use plow/trench.  

 

During construction, the Consultant will be following the trenching operations to ensure that the 

drainage is maintained. 

 

The Consultant will also provide the Landowner with the most recent specifications concerning 

tile support systems for repairing and installing new tile across the pipeline trench. Once the 

Consultant has reviewed the drawing with the Landowner for their approval and received 

signature on the plan, the Consultant will provide the Landowner with a copy along with a 

specification for installation so they can monitor the work to be completed. 

 

Also the Company will review other areas of drainage recommended by the drainage 

Consultant/Landowner such as: 

 

i) In areas where water may accumulate on or off easement as a result of the construction, 

the drainage Consultant, in conjunction with the Landowner, will develop a temporary 

tile plan to mitigate these impacts where the water cannot be pumped into an open drain 

or ditch.  The Company could then pump into the temporary tile, or stone pit drain with 

pea gravel, but not into any existing tiles unless otherwise discussed and agreed upon by 

the Landowner.  

 

ii) In areas where the pipeline construction program clears lands adjacent to existing 

pipelines and adjacent drained land and as a result creates a newly cleared area large 

enough to farm, the Company will, at the request of the Landowner, develop a tile plan 

to drain the cleared area. The Company will consider adding two drains between 

pipelines where necessary. The Company will install the tile in the newly cleared area, 

and install a drainage outlet that will enable the implementation of the tile plan, provided 

the cost of such work does not exceed the net present value of the crop revenue from the 

cleared area.  The net present value shall be calculated using the same crop value and 

discount rate used in the one time crop loss compensation calculation.  The net crop 

revenue shall be derived by reducing the crop value by a negotiated input cost. The 

Company will accept drainage design solutions that include the use of a motorized pump, 

if the Landowner releases the Company from all future operation and maintenance 

responsibilities for the pump. The Company will accept drainage design solutions that 

include outlet drains crossing adjacent properties, if the Landowner obtains necessary 

easements or releases fully authorizing such crossings.  

 

The Company will do its best weather permitting to complete the post construction tiling work in 

the year of pipeline construction after the topsoil has been pulled, unless otherwise agreed upon 

with the Landowner.  If it is not possible for the Company to complete the post construction tiling 

in the year of construction, the Company will undertake all measures possible to mitigate any off 

easement damages to the best of its ability. 

 

In situations where topsoil is to be over wintered, the tiling plan will address the timing of tile 

installation. 

 

Once the tiling is complete the Consultant will adjust all tile plans to reflect the as-constructed 

information and a copy will be provided to the Landowner for their records. 

 

11. Water Accumulation during Construction 

The Company will, unless otherwise agreed to with the Landowner, ensure any water which may 

accumulate on the easement during construction will be released into an open drain or ditch, but 

not in a tile drain.  This may, however, be accomplished through the installation of temporary tile.  

The Company will provide the Landowner with a proposed temporary tiling plan for review and 

approval.  If the Company pumps into an existing tile with the Landowner’s permission, the water 

will be filtered. 

 

12. Access Across the Trench 

Where requested by the Landowner, the Company will leave plugs for access across the trench to 

the remainder of the Landowner’s property during construction.  Following installation of the pipe 

and backfill, if soft ground conditions persist that prevent the Landowner from crossing the trench 
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line with farm equipment, the Company will improve crossing conditions either by further 

replacement and/or compaction of subsoil at the previous plug locations.  Should conditions still 

prevent Landowner crossing, the Company will create a gravel base on filter fabric across the 

trench line at the previous plug locations and remove same at the further request of the Landowner. 

 

Following construction, the Company shall ensure that the landowner shall have access across the 

former trench area and easement. 

 

13. Restoration of Woodlots 

If requested by the Landowner prior to the start of construction, all stumps and brush will be 

removed from the easement.  If the Landowner does not convert the land to agricultural use, 

Enbridge Gas Inc. will maintain a minimum 6 metre strip over the pipeline which will be kept 

clear by cutting the brush or spraying.  The remainder of the easement will be allowed to reforest 

naturally or can be reforested by the Landowner. 

 

14. Tree Replacement 

The Company has established a policy to replant twice the area of trees that are cleared for the 

Project.  Landowners whose woodlots are to be cleared may apply in writing to the Company 

should they wish to participate in this program.  Tree seedlings will be replanted on the right-of-

way or within the Landowner's property using species determined in consultation with the 

Landowner.  Although replanting on easement is not encouraged by the Company, when planting 

on easement occurs, it must be done in accordance with the easement and the Company's policies. 

 

For windbreaks/hedgerows the Company will implement the following practice:  

 

i) If a deciduous (hardwood) tree in excess of six (6) feet is removed, a six (6) foot 

replacement tree will be planted; if a tree less than six (6) feet in height is removed, a 

similar sized tree will be planted.  

 

ii) If a coniferous (evergreen) tree in excess of four (4) feet is removed, a four (4) foot 

replacement tree will be planted; if a tree less than four (4) feet in height is removed, a 

similar sized tree will be planted. 

 

The Company will warrant such trees for a period of three years following planting, provided the 

Landowner waters the trees as appropriate after planting. 

 

15. Covenants 

Company covenants as follows: 

i) On present and proposed agricultural lands, the Company will undertake appropriate 

survey techniques to establish pre-construction and post-construction grades with the 

view to restoring soils to pre-construction grade as reasonably practicable. 

ii) All construction practices and appropriate environmental mitigation measures will be 

followed to ensure a proper clean up. 

iii) Whenever possible, all vehicles and equipment will travel on the trench line.  

iv) All subsoil from road bores will be removed. 

v) To replace or repair any fences which are damaged by pipeline construction in a good 

and workmanlike manner.  

vi) Any survey monuments which are removed or damaged during pipeline construction 

will be reset. 

vii) Its employees, agents, contractors and sub-contractors, will not use any off-easement 

culverts incorporated into municipal drains to provide access to the easement.  

viii) It will not use any laneway or culvert of the Landowner without the Landowner’s prior 

written consent. In the event of such use, the Company will, at its own expense, repair 

any damage and compensate the Landowner accordingly.  

ix) To monitor and maintain private driveways that cross the easement for a period of 18 

months after construction.  

x) That construction activities will not occur outside of agreed to areas without the written 

permission of the Landowner.  In the event that such activities occur, the Company will 

pay for damages.  

xi) To implement its Landowner Complaint Tracking system which will be available to 

Landowners for the proposed construction. 

xii) To provide a copy of this Letter of Understanding and all environmental reports to the 

construction contractor. 
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xiii) To ensure suitable passage and land access for agricultural equipment during 

construction. 

xiv) If there is greater than 50% crop loss after five years, at the request of the Landowner, 

the Company will retain an independent soils Consultant satisfactory to both parties to 

develop a prescription to rectify the problem, which will be implemented at the cost of 

the Company. 

xv) To permit the planting of the 6 metre strip with permission for the re-establishment of 

windbreaks and that trees may be planted as a crop (nursery stock), provided that no tree 

is permitted to grow higher than 2 metres in height, and the species are of a shallow 

rooting variety. The use of hydraulic spades within the 6 metre strip is prohibited. 

xvi) In consultation with the Landowner, the Company agrees to retain an independent 

Consultant to carry out tests along the pipeline to monitor soils and crop productivity. 

As part of this testing, a soil specialist will conduct comparative compaction testing of 

the subsoil and NPK (nitrogen, phosphorus, potassium) testing and testing of PH levels 

on and off easement after construction.  Global Positioning System (GPS) equipment 

may be used to identify all test locations. The Company further agrees to implement all 

commercially reasonable measures, where recommended by the soil specialist to 

remediate the soil.  The Company will provide the results of the testing to the 

Landowner. 

xvii) To work with the Landowner to ensure that weeds are controlled along the pipeline. 

Weeds will be sprayed or cut after discussion with the Landowner.  The Landowner will 

be provided with a contact name in the event that concerns are experienced with weeds. 

xviii) To implement the Integrity Dig Agreement in the form attached hereto as Schedule 8 for 

all integrity and maintenance operations on the pipeline. 

xix) At the request of the Landowner, the Company shall undertake a depth of cover survey 

of the pipeline and shall provide its findings to the Landowner.  In agricultural areas, 

where it is determined the cover over the pipeline is less than 0.9 metres, the Company 

shall, unless the Landowner agrees otherwise, restore depth of cover to a minimum of 

0.9 meters with the importation of topsoil or by lowering the pipeline.  In areas where 

the top of the pipe is at or below bedrock, the Company will ensure a minimum of 0.6 

metres of cover over the pipeline. 

xx) Any imported topsoil shall be natural, free of SCN and shall have attributes consistent 

with the topsoil of adjacent lands as determined by the Company’s Consultant and be 

from a source approved by the landowner. 

xxi) To implement Enbridge Gas Inc.’s wet soil shut down practice as described in Schedule 

6. 

xxii) The Company will not open more than 6.0 continuous kilometers of open trench per 

construction spread at a time. 

xxiii) The Company shall consult with the Landowner and/or Landowner’s agent(s) with 

respect to the existing farm biosecurity protocols and requirements in effect on the Lands 

(including those protocols and requirements designed to prevent the transmission of 

pests and diseases and those designed to preserve the integrity of organic or specialty 

agriculture production).  Whenever present on the Lands, the Company will conduct 

activities in a manner that respects existing farm biosecurity protocols and requirements 

in effect.  

xxiv) The Company agrees to implement one joint committee for the project under the terms 

of reference set out in article 31 hereof. 

xxv) The Company shall consult with the Landowner prior to any removal of an object from 

in or on the Temporary Land Use area pursuant to the Temporary Land Use Agreement. 

 

Landowner covenants as follows: 

 

i) To execute a  Clean-up Acknowledgement when he/she is satisfied with the clean-up 

operations described in this Letter of Understanding.   It is suggested that any tenant(s) 

who are affected by construction accompany the Landowner to inspect the clean-up prior 

to execution of the Clean-up Acknowledgment. 

ii) To be responsible to ensure his/her tenant is aware of the terms of the easement or 

temporary land use agreement and this Letter of Understanding. 

iii) To be responsible for making any compensation to his/her tenant for any matters 

included in the damage payment from the Company, as damages payments are made 

directly to the registered Landowner. 
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iv) To only access the work area when accompanied by the Company’s designated 

representative.  The Company will facilitate the Landowner’s access to the work area 

upon request. 

 

16. Dispute Resolution 

In the event the parties are unable to reach resolution with respect to the following matters, the 

Company shall pay the costs of independent Consultants satisfactory to both the Landowner and 

the Company to resolve site specific disputes involving affected lands on a binding basis 

concerning the following: 

i) The need for topsoil importation as in Article 8 hereof, respecting the existence of 

identifiable subsidence,  

ii) The establishment of levels of compensation for specialty crops as in Article 21.  

iii) The resolution of future crop loss claims for Additional Productivity Loss under Article 

21 hereof. 

 

In addition, in the event that a dispute arises between the Landowner and the Company and such 

dispute cannot be resolved to the mutual satisfaction of the parties through discussion or referral 

to the joint committee established pursuant to article 31 the Company may retain a mutually 

satisfactory independent consultant to assist in the resolution of the particular dispute. 

 

Where Construction Damages and Disturbance Damage settlements cannot be negotiated, the 

Company or the Landowner may apply to Ontario Land Tribunal to settle unresolved claims. It is 

further understood and agreed that the Landowner's executing the easement, is without prejudice 

to his/her position in negotiation of damages following construction of the pipeline. 

 

17. Land Rights - Easements 

Land rights required for the Project include permanent interests such as pipeline easements (i.e. a 

limited interest in the affected lands) and may also include temporary land use agreements. The 

Company agrees that it will not surrender or be released from any of its obligations under an 

easement for this Project without the consent of the Landowner. 

 

Consideration for these rights will be paid at the rate of 100% of the appraised market value of 

the affected lands.  If agreement on the consideration for land rights cannot be reached, the 

Company will pay for a second report by a qualified appraiser who is chosen by the Landowner 

provided the appraiser and the terms of reference for the appraisal report are mutually acceptable 

to the Landowner and the Company.  If consideration for land rights still cannot be agreed upon, 

the matter would be determined at an Ontario Land Tribunal Compensation Hearing and the 

Company's offers would not prejudice either party’s presentation at the Hearing. 

 

18. Land Rights – Temporary Land Use Agreements and Top Soil Storage 

These rights will be required for at least a two year period, being the year of construction and the 

following year to allow for clean-up and restoration activities.  Consideration for these rights will 

be paid at the rate of 50% of the appraised market value of the affected land.  Should activities 

extend beyond the two year period, payment will be negotiated on an annual basis.  Although 

every effort will be made by the Company to identify these rights in certain instances either before 

or during construction, additional temporary land use may be identified and compensation will be 

as outlined above. 

 

19. Damage Payments 

Compensation for damages can be grouped under two headings namely: Disturbance Damages, 

which are paid at the time easements, and temporary land use agreements are executed, and 

Construction Damages, which are paid either before or after construction is completed.  Top soil 

storage damages will be paid after construction is completed.  Disturbance and Construction 

damage payments will apply to easement, temporary land use and top soil storage and will be 

based upon the areas of the proposed pipeline easement and temporary land use as set out in 

Schedule 1. 

 

20. Disturbance Damages 

Disturbance Damages are intended to recognize that pipeline construction will result in some 

unavoidable interference with active agricultural operations and certain other uses of affected 

lands.  This may include lost time due to negotiations and construction, inconvenience to the 

farming operations, restricted headlands, interrupted access and extra applications of fertilizer.  

Other land uses may qualify for Disturbance Damages which are site-specific in nature and 
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recognize the particular circumstances of the use being interfered with.  Enbridge Gas Inc. will 

negotiate with the affected Landowner to address these site-specific issues. 

 

21. Construction Damages – Crop Loss 

The Company will offer the Landowner a one-time settlement for crop loss damages incurred on 

the easement and temporary land use areas resulting from the Project, which settlement will 

include the following: 

 

i) year of construction and future crop loss; 

ii) stone picking beyond the second year following construction; 

iii) Crop losses associated with establishment of a cover crop. 

 

Notwithstanding that the Landowner will have executed a Full and Final Release for crop damages 

either before or after construction, should productivity loss exceed the percentages paid through 

the "One Time" Program as in any year following construction and the Landowner has not been 

(or is not being) compensated for crop loss under the terms of an existing crop loss compensation 

program with the Company, the Company will reimburse the Landowner for the difference 

calculated by applying the percentage loss to the Landowner’s actual gross return in the year and 

deducting the compensation received for that year under the “ One Time ” program (“Additional 

Productivity Loss”).  It will be incumbent upon any Landowner making this type of claim to 

advise the Company in sufficient time to allow for investigation of the matter and completion of 

the required samplings.  

 

Alternatively, at the option of the Landowner, upon provision of advance notice to the Company 

to permit opportunity for inspection, GPS data may be utilized to establish yield reductions for 

the purpose of any applicable Additional Productivity Loss provided that the Company is not 

responsible for installing GPS units or survey equipment if necessary (“GPS” option). In the event 

that the Landowner selects the GPS option, the Landowner must provide all necessary GPS 

documentation related to the entire farm field in question, including, but not limited to, maps, 

computer print-outs and formula to determine field averages.  For greater clarity the following is 

an example of the calculation of Additional Productivity Loss: 

 

i) Third year crop loss under "One Time" Program = 50%.  

ii) Actual crop loss following investigation and sampling = 60%.  

iii) Difference payable to Landowner = 10%. 

 

Crop Loss for topsoil storage Areas 

Compensation for crop loss on topsoil storage areas will be as follows: 

 

• In year of construction - 100% crop loss; 

• In years after construction - measured crop loss; 

• Payments will be based upon actual area used for topsoil storage; 

• Compensation will not be prepaid; 

• Compensation will be paid on an as incurred basis. 

 

Speciality Crops 

The Company will offer the Landowner a one-time settlement for crop loss damages incurred on 

the easement and temporary land use areas resulting from the Project for specialty crops.  

Specialty crops include tobacco, produce (eg. carrots, peas, lentils) sugar beets and registered 

seeds.  In the event the Landowner does not want to accept the one-time settlement compensation 

will be negotiated on a site specific basis.  

 

Post construction cover crop program 

In addition to the one time payment, the Landowner may request a cover crop rehabilitation 

program for cultivated lands. Under this program the Landowner will plant alfalfa/sweet clover 

or other restoration crops approved by the Company on the easement and his/her normal crop in 

the remainder of the field for up to three years. The initial cost of tillage and planting will be paid 

by the Company as determined by "Economics Information", published by OMAFRA (or such 

replacement publication as may be issued by OMAFRA).  The cost of seed planted over the 

easement will be compensated upon presentation of an invoice for same. This cover crop program 

does not apply for tobacco or other specialty crops. 
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22. Woodlots and Windbreak/Hedgerow Trees 

The Company will assess the woodlot or hedgerow area(s) to be affected by the Project and will 

provide a report to the Landowner identifying the trees that will be affected. 

With respect to compensation for damage to woodlots, the Landowner will have the following 

two options: 

 

Option 1: 

Woodlots and hedgerow trees will be cut and appraised by a qualified forester retained by the 

Company and satisfactory to the Landowner, acting reasonably.  Evaluation of trees in 

woodlots will be based on the practice as outlined on Schedule 3. 

 

 

Option 2: 

The Landowner may accept the One Time Crop Loss and Disturbance Damage Payment in 

lieu of the woodlot evaluation. 

 

With respect to compensation for damage to other wooded areas: 

 

Tree plantations (Christmas trees and nursery stock) will be appraised separately.  

Compensation for trees evaluated in this manner shall be set out in Schedule 4 to this 

document. 

 

Evaluation of aesthetic trees will be based on the practice outlined in Schedule 4. 

 

The forester will contact the Landowner before entry on their property.  Copies of appraisal reports 

will be made available to affected Landowners and payment will be made in accordance with the 

reports. 

 

The Company reserves the right to use trees for which it has paid compensation. At the 

Landowner's request, any remaining logs will be cut into 10 foot (3.05 metre) lengths, lifted and 

piled adjacent to the easement. 

 

23. Gored Land 

The Company agrees to pay the Landowner 100% crop loss on the gored land.  Gored land is 

defined as land rendered inaccessible or unusable for agricultural purposes during the Project.  At 

the Landowner’s request, the Company will plant a cover crop on gored land. 

 

24. Insurance 

Upon request of the Landowner, the Company will provide insurance certificates evidencing at 

least five million dollars in liability insurance coverage per occurrence. 

 

25. Abandonment 

Upon the abandonment of the pipeline in accordance with the terms and conditions of the 

easement, the affected lands shall be returned as close as possible to its prior use and condition 

with no ascertainable changes in appearance or productivity as determined by a comparison of the 

crop yields with adjacent land where no pipeline has been installed.  Without prejudice to any 

continuing right of the Landowner to Additional Productivity Loss, there shall be no additional 

compensation for crop loss to the Landowner 

 

26. Liability 

The Company shall assume all liability and obligations for any and all loss, damage or injury 

(including death) to person(s) or property that would not have happened but for the Project and 

this Agreement or anything done or maintained by the Company hereunder or intended so to be 

and the Company shall at all times indemnify and save harmless the Landowner from and against 

all such loss, damage or injury and all actions, suits, proceedings, costs, charges, damages, 

expenses, claims or demands arising therefrom or connected therewith provided that the Company 

shall not liable be to the extent to which such loss, damage or injury is caused or contributed to 

by the gross negligence or wilful misconduct of the Landowner. 

 

27. Assignment 

All rights and obligations contained in this agreement shall extend to, be binding upon, and inure 

to the benefit of the heirs, executors, administrators, successors and assigns of the parties hereto 

respectively; and wherever the singular or masculine is used it shall, where necessary, be 
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construed as if the plural, or feminine or neuter had been used, as the case may be.  The Company 

shall not assign this agreement without prior written notice to the Landowner and, despite such 

assignment, the Company shall remain liable to the Landowner for the performance of its 

responsibilities and obligations in this agreement. 

 

28. Site Specific Issues 

Schedule 2 is to be used to identify any site specific issues which require special mitigation and 

compensation. 

 

29. Compensation Levels 

The levels of compensation applicable to your property are set out in Schedule 1 and are based 

upon the criteria set out above.  Kindly sign the second copy of this Letter of Understanding and 

initial all Appendices to indicate your acceptance of our arrangements. 

 

30. Independent Construction Monitor 

The Company agrees to the appointment of an independent construction monitor for 

construction on agricultural lands for this project. The construction monitor will be chosen by a 

committee consisting of one representative from each of Enbridge Gas Inc., the OEB and 

CAEPLA-DCLC.  The monitor shall be on site continuously to monitor construction with 

respect to all issues of concern to the Landowners and the Company at all times. 

 

 The scope of work for the construction monitor will be: 

1. To observe impacts of construction on the land, including right-of-way preparation, 

trenching, backfill and clean-up operations was well was wet soil shutdown events; 

2. To review construction activities for compliance with the OEB Conditions of Approval, 

Letters of Understanding (“LOU”)  agreed to between Landowners and Enbridge Gas Inc.; 

3. To review all specific construction commitments included in Enbridge Gas Inc.’s 

construction contract; 

4. To respond to specific requests by Landowners and the committee within 24 hours while 

maintaining limited contact with Landowners on a day-to-day basis; and 

5. To prepare and deliver a series of activity reports in a timely manner to the appropriate 

persons. 

 

Enbridge Gas Inc. further agrees to file interim and final reports of the construction monitor with 

the OEB and provide copies to the CAEPLA-DCLC respresentative. The Company’s agreement 

is without prejudice to any position it may take in a future proceeding with respect to the 

appointment of an independent construction monitor. 

 

The Company shall provide the construction monitor with a schedule of planned construction 

activities and not less than 24 hours’ notice of any clearing, topsoil stripping, grading, and/or 

reclamation activities and the construction monitor shall be provided free access, subject to safety 

requirements, to all construction activities. 

 

31. Landowner Relations and Terms of Reference of Joint Committee 

 

Committee Make-Up 

i) Members shall be affected Landowners, and appropriate respresentatives of the Company. 

 The Joint Committee shall be composed of two CAEPLA-DCLC Landowner 

representatives and three representatives of the Company.  CAEPLA-DCLC shall have the 

right to appoint an alternate representative. 

 

In addition to Wet Soils Shutdown issues, the Joint Committee’s purpose is to: 

i) provide a mechanism to address issues/concerns that arise during and following 

construction including concerns related to wet soil shutdown decisions made by the 

Company; 

ii) provide a brief overview of issues/concerns raised during and following construction; and, 

iii) consider which items should be included in a Post Construction Report. 

 

The objective of the Joint Committee is to: 

i) to provide a vehicle to address issues/concerns which arise during and following 

construction; 

ii) to deal with any unforeseen circumstances which may arise during or following 

construction; and,  
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iii) to provide an opportunity for landowners to comment on how Enbridge Gas Inc. might 

improve future construction practices. 

 

In reviewing the foregoing, the types of issues which may be addressed are as follows: 

i) Landowner concerns that arise during and following construction;  

ii) unusual or unanticipated impacts of the construction process which show up only after 

construction is completed;  

iii) methods of anticipating and avoiding these circumstances in the future; and, 

iv) review of ongoing construction practices and procedures which might be improved in 

future construction.  

 

Duration of the Joint Committee 

i) The Joint Committee shall be formed during the year of construction in advance and prior 

to the commencement of construction.  CAEPLA-DCLC shall be responsible for recruiting 

the CAEPLA-DCLC Landowner members and advising the Company thereof.  The 

Committee shall continue for a period of two (2) years from the date of commencement of 

construction and so long thereafter as the Committee determines is necessary. 

 

Payment to Landowner members 

i) The Company will pay to each Landowner member of the Joint Committee including both 

CAEPLA-DCLC primary and alternate respresentatives, at his or her direction, a total 

payment of $15,000 plus H.S.T. as an honorarium for his or her participation on the 

committee. 

 

32. Integrity Dig Agreement 

The Integrity Dig Agreement attached hereto as Schedule 8 will be utilized for all integrity and 

maintenance digs conducted on this pipeline and on any other existing Enbridge Gas Inc. pipelines 

on the Landowner’s property.  The per acre land value and the Average Annual Crop Revenue set 

out in Schedule 8 will apply for the calculation of digs commenced prior to January 1, 2027.  Per 

acre land value and Average Annual Crop Revenue amounts will be updated by agreement of the 

Company and CAEPLA-DCLC, acting reasonably, effective January 1, 2027 and every five years 

thereafter.  

 

 

Dated at _______________, Ontario this ____ day of_______________, 2022. 

 

 

ENBRIDGE GAS INC. 

 

_______________________________________ 

 Name & Title: 

 

 

Dated at ________________, Ontario this ___ day of_______________, 2022. 

 

Witness:  

     

 

   

Landowner:  Landowner: 

   

Landowner:  Landowner: 
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SCHEDULE 1: SETTLEMENT 

 

Property No.:   ___, Landowner(s): ______________ 

 

The parties to this Letter of Understanding dated the ___ day of __________, 2022, in consideration 

of making this settlement have summarized below all the obligations, claims, damages and 

compensation arising from and for the required land rights and the pipeline construction across the 

Landowner(s)' property, name: ______________. 

 

(Check all applicable items of compensation) 

 

 

Yes  No 

 

LAND RIGHTS 

 

[ ] [ ] (a) Easement @    $                 per acre. 

[ ] [ ] (b) Temporary Land Use  @ $                 per acre. 

[ ] [ ] (c) Topsoil Storage Land Use @  $                 per acre 

 

 

DAMAGES 

 

[ ]  [ ] (a) Disturbance @   $    per acre of easement.  

[ ]  [ ] (b) Disturbance @  $    per acre of Temporary Land Use 

[ ] [ ] (c ) Disturbance @  $    per acre of Top Soil Storage area 

 

CROP LOSS 

 

[ ] [ ] One Time Payment @   $  per acre of easement. 

[ ]    [ ] One Time Payment @   $   per acre of Temporary Land Use 

[ ] [ } One Time Payment @   $   per acre of Top Soil Storage area 

 

NON-AGRICULTURAL DAMAGE PAYMENTS  

 

[ ] [ ] Non-agricultural Lands @  $  per acre 

[ ] [ ] Woodlots @    $  per acre 

 

 

 OBLIGATIONS 

 

[ ]   a) This Letter of Understanding. 

 

[ ] [ ] b) Attached as Schedule 2 any other special requirements or compensation issues. 

 

 

Initialled for identification by owner(s): ________.  ________. 

        

Approval (Enbridge Gas Inc.):  ________.  ________. 
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SCHEDULE 2: SITE SPECIFIC ISSUES 

 

 

Property No.:____, Landowner(s):  _________________ 
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SCHEDULE 3 

 

WOODLOT EVALUATION 

 

At the time of signing of the Letter of Understanding the Landowners with woodlots will be given 

three options. 

 

1. take a one time full and final for the total easement. 

 

2. take a one time full and final for that portion of the easement in agricultural land, and have 

the woodlot evaluated separately. 

 

3. take the crop monitoring program and have the woodlot evaluated separately. 

 

Woodlots will be assessed in the following manner: 

 

A forestry Consultant will cruise the woodlot to determine the amount of volume which could be 

harvested on a periodic basis from the woodlot under sustained yield management. 

 

This volume will then be determined on an annual basis. 

 

Current sale prices will then be given to this volume to determine an annual amount which could be 

harvested from the woodlot. 

 

This value will then be present valued using the same formula as the one time payment option. 
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SCHEDULE 4 

 

AESTHETIC TREE EVALUATION 

 

The following procedure would be followed where a Landowner wishes to have trees on his 

property evaluated for aesthetic values. 

 

During discussions for the Letter of Understanding, the Landowners would identify the trees he 

wishes to have evaluated for aesthetic purposes. 

 

Enbridge Gas Inc. would contract a qualified person to complete an evaluation of the trees. 

 

The Landowners would be paid the evaluated price for the trees in addition to other payments. 

 

If trees are less than 5 inches in diameter replacement of the trees may be considered in lieu of a 

payment. 

 

If the Landowner disagrees with Enbridge Gas Inc.’s evaluation a second evaluation may be 

completed using the same criteria as the original evaluation. 

 

EVALUATION CRITERIA 

 

A four part evaluation criteria will be completed for aesthetic trees: 

 

Tree Value = Basic Value X Species Rating X Condition Rating X Location Rating 

 

Basic value is estimated without consideration of condition, species or location.  It is calculated by 

multiplying the cross-sectional area of the tree trunk by an assigned value per square inch of trunk 

area.  

 

Species rating is a percentage rating based on the relative qualities of the tree species. 

 

Condition rating is a percentage rating based on the health of the tree. 

 

Location rating is a percentage rating based on the location of the tree. 
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SCHEDULE 5 

 

Schedule of Rates for Work 

Performed by Landowners 

 

Typically all work will be done by the Company. If the parties agree that the Landowner will 

perform work on behalf of the Company, the Company will remunerate the Landowner in 

accordance with the following;  

 

 

1. Stone picking  -  $30.00 per hour/per person picking by hand  

 

-  $100.00 per hour for use of tractor and wagon 

 

2. Chisel Plowing -  $185.00 per hour 

 

3. Cultivation  -  $160.00 per hour 

 

4. Tile Inspection -  $45.00 per hour * 

 

 

*    Payment for Tile Inspection is for those hours spent inspecting tile at the request of the 

contractor. 
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SCHEDULE 6 

 

Wet Soils Shutdown 

 

The following sets out the Wet Soils Shutdown practice of Enbridge Gas Inc. for pipeline construction, 

repair and maintenance on agricultural lands. 

 

Wet soils shutdown issues shall be decided by the Joint Committee with the assistance of the 

construction monitor as required. 

 

While constructing the Company’s pipeline the Company’s senior inspectors inspect right-of-way 

conditions each day before construction activities commence for that day. If, in the judgment of these 

inspectors, or other Company representatives and other members of the Joint Committee with 

assistance of the construction monitor, the right-of-way conditions on agricultural lands are such that 

construction would have an adverse effect on the soils due to wet soils conditions, the contractor is 

prohibited from starting construction activities. The inspectors and other Company representatives 

and other members of the Joint Committee, with the assistance of the construction monitor, shall 

consider the extent of surface ponding, extent and depth of rutting, surface extent and location of 

potential rutting and compaction (i.e., whether traffic be re-routed within the easement lands around 

wet area(s) and the type of equipment and nature of construction proposed for that day. The wet soil 

shutdown restriction would be in effect until, in the judgment of the Company representatives and 

other members of the Joint Committee, with assistance of the construction monitor, the soils would 

have sufficiently dried to the extent that commencing construction activities would have no adverse 

effects on the soils.   

 

Wet soils shutdown is a routine part of Enbridge Gas Inc.’s normal management process for pipeline 

construction activities. In recognition of this, Enbridge Gas Inc. budgets for and includes in contract 

documents, provisions for payment to the pipeline contractors for wet soils shutdown thereby 

removing any potential incentive for the contractor to work in wet conditions. 

 

In addition, Enbridge Gas Inc.’s inspection staff and the Joint Committee, with the assistance of the 

construction monitor, are responsible for ensuring that construction activities do not occur during wet 

soils shutdown. This would include shutting down construction activities if soils became wet during 

the day. 

 

It should, however, be recognized that there may be situations when construction activities cannot be 

carried out during the normal construction period due to delays in project timing and it may become 

necessary to work in wet conditions in the spring or fall of the year.  Where construction activities are 

undertaken by the Company in wet soil conditions, additional mitigation measures may be put in place 

to minimize resulting damages. Mitigation measures may, where appropriate, be developed by 

Enbridge Gas Inc. on a site specific basis and may include avoiding certain areas, full easement 

stripping, geotextile roads, the use of swamp mats, or the use of other specialized equipment where 

deemed appropriate by Enbridge Gas Inc. Enbridge Gas Inc. will authorize work in wet soils 

conditions only when all other reasonable alternatives have been exhausted.  Where construction 

activities are undertaken by the Company in wet soil conditions (as determined by the construction 

monitor), the Company shall pay to the landowner 150% of disturbance and crop loss damage 

compensation on the area affected by the activities (area also to be determined by the construction 

monitor).  The 150% payment applies only once to any one area; on areas where the 150% payment 

is applied, the Landowner forfeits the right to top-up of crop loss payments under this agreement.  The 

150% payment does not affect the Landowner’s right to topsoil replacement where crop loss exceeds 

50% in the fifth year following construction. 
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SCHEDULE 7 

Topsoil Stripping Map 

 

To be inserted 
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SCHEDULE 8 

Integrity Dig Agreement 

 

To be inserted 
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1. PIPELINE CONSTRUCTION PROCEDURES 
Prior to construction, Union’s project manager or 
designated agent shall visit with each affected 
landowner to review the timing of construction 
and discuss site specific issues and 
implementation of mitigation and rehabilitation 
measures in accordance with the provisions of 
this 
agreement. 

1. Pre-Construction Meeting 
Prior to construction, the Company’s 
representatives shall visit with the Landowner to 
conduct a preconstruction interview. During this 
interview the parties will review the timing of 
construction and discuss site specific issues and 
implementation of mitigation and rehabilitation 
measures in accordance with the provisions of 
this Letter of Understanding. For greater 
certainty, and to help ensure Landowner 
requests are implemented, the Company will 
document the results of such meetings and 
provide a copy to the Landowner. 
 

1.Pre-Construction Meeting 
Prior to construction, the Company’s 
representatives shall visit with the Landowner to 
conduct a preconstruction interview.  During this 
interview the parties will review the timing of 
construction and discuss site specific issues and 
implementation of mitigation and rehabilitation 
measures in accordance with the provisions of 
this Letter of Understanding.  For greater 
certainty, and to help ensure Landowner requests 
are implemented, the Company will document the 
results of such meetings and provide a copy to the 
Landowner. 

1. Pre-Construction Meeting 
Prior to construction, the Company’s representatives 
shall visit with the Landowner to conduct a 
preconstruction interview.  During this interview the 
parties will review the timing of construction and 
discuss site specific issues and implementation of 
mitigation and rehabilitation measures in accordance 
with the provisions of this Letter of Understanding.  
For greater certainty, and to help ensure Landowner 
requests are implemented, the Company will 
document the results of such meetings and provide a 
copy to the Landowner. 

8. TESTING FOR SOY BEAN CYST 
NEMATODE 
In consultation with the landowner, the Company 
agrees to sample all agricultural easements 
along the pipeline route of this project, before 
construction, and any soils imported to the 
easement lands for the presence of soy bean 
cyst nematode (SCN) and provide a report of 
test results to the landowner. In the event the 
report indicates the presence of SCN, the Joint 
Committee will work with OMAFRA and the 
University of Guelph to develop a best practices 
protocol to handle SCN when detected and will 
employ the most current best practice at the 
time of construction. The Company will also test 
for SCN whenever it is conducting post- 
construction soil tests. 

2. Testing For Soybean Cyst Nematode 
In consultation with the Landowner, the 
Company agrees to sample all agricultural 
easements along the pipeline route of this 
Project, before construction, and any soils 
imported to the easement lands for the presence 
of soybean cyst nematode (SCN) and provide a 
report of test results to the Landowner. In the 
event the report indicates the presence of SCN, 
the Company will work with OMAFRA to develop 
a best practices protocol to handle SCN when 
detected and will employ the most current best 
practice at the time of construction. The 
Company will also test for SCN whenever it is 
conducting post-construction soil tests. 

2. Testing For Soybean Cyst Nematode 
In consultation with the Landowner, the Company 
agrees to sample all agricultural easements along 
the pipeline route of this Project, before 
construction, and any soils imported to the 
easement lands for the presence of soybean cyst 
nematode (SCN) and provide a report of test 
results to the Landowner.  In the event the report 
indicates the presence of SCN, the Company, in 
consultation with the Landowner and Joint 
Committee, will work with OMAFRA to develop a 
best practices protocol to handle SCN when 
detected and will employ the most current best 
practice at the time of construction.  The 
Company will also test for SCN whenever it is 
conducting post-construction soil tests. Upon 
request of the Landowner the Company will also 
conduct soil testing for other nematodes, pests 
and diseases including sugar beet nematode, with 
protocol to be developed and implemented where 
other nematodes, pests or diseases are present. 
 
 
 
 
 
 
 

2. Testing For Soybean Cyst Nematode 
In consultation with the Landowner, the Company 
agrees to sample all agricultural easements along the 
pipeline route of this Project, before construction, and 
any soils imported to the easement lands for the 
presence of soybean cyst nematode (SCN) and 
provide a report of test results to the Landowner.  In 
the event the report indicates the presence of SCN, 
the Company, in consultation with the Landowner 
and Joint Committee, will work with OMAFRA to 
develop a best practices protocol to handle SCN 
when detected and will employ the most current best 
practice at the time of construction.  The Company 
will also test for SCN whenever it is conducting post-
construction soil tests. Upon request of the 
Landowner the Company will also conduct soil 
testing for other nematodes, pests and diseases 
including sugar beet nematode, with protocol to be 
developed and implemented where other nematodes, 
pests or diseases are present. 
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(t) Where private water or utility lines are 
planned to be interrupted, the Company will 
supply temporary service to the affected 
landowners prior to service interruption. In the 
case of accidental interruption, temporary 
services will be provided by the Company at the 
earliest possible opportunity. 

3. Continued Supply of Services 
Where private water or utility lines are planned 
to be interrupted, the Company will supply 
temporary service to the affected Landowners 
prior to service interruption. In the case of 
unplanned interruption, temporary services will 
be provided by the Company at the earliest 
possible opportunity. 
 

3. Continued Supply of Services 
Where private water or utility lines are planned to 
be interrupted, the Company will supply temporary 
service to the affected Landowners prior to 
service interruption.  In the case of unplanned 
interruption, temporary services will be provided 
by the Company at the earliest possible 
opportunity. 

3. Continued Supply of Services 
Where private water or utility lines are planned to be 
interrupted, the Company will supply temporary 
service to the affected Landowners prior to service 
interruption.  In the case of unplanned interruption, 
temporary services will be provided by the Company 
at the earliest possible opportunity. 

3. WATER WELLS 
To ensure that the quality and quantity (i.e. static 
water levels) of well water is maintained, a pre, 
during and post construction monitoring program 
will be implemented for all drilled wells within 
100 metres of the proposed pipeline, for all dug 
wells within 100 metres and for any other wells 
recommended by the Company's hydrogeology 
consultant. All samples will be taken by the 
Company's environmental personnel and 
analyzed by an independent laboratory. Their 
report will be made available to the landowner 
on or before the filing of the final post-
construction monitoring 
report. 
 
Should a well be damaged (quantity and/or 
quality) from pipeline installation/operations, a 
potable water supply will be provided and the 
water well shall be restored or replaced as may 
be required. 
 

4. Water Wells 
To ensure that the quality and quantity (i.e. static 
water levels) of well water and/or the well itself is 
maintained, a monitoring program will be 
implemented for all dug or drilled wells within 
100 metres of the proposed pipeline and for any 
other wells recommended by the 
Company's hydrogeology Consultant. All 
samples will be taken by the Company's 
environmental personnel and analyzed by an 
independent laboratory. Results of testing will be 
summarized in a letter and will be provided to 
the Landowner. 
 
 
 
Should well water (quantity and/or quality) or the 
well itself, be damaged from pipeline 
installation/operations, a potable water supply 
will be provided and the water well shall be 
restored or replaced as may be required. 

4. Water Wells 
To ensure that the quality and quantity (i.e. static 
water levels) of well water and/or the well itself is 
maintained, a monitoring program will be 
implemented for all dug or drilled wells within 100 
metres of the proposed pipeline and for any other 
wells recommended by the Company's 
hydrogeology Consultant.  All samples will be 
taken by the Company's environmental personnel 
and analyzed by an independent laboratory.  
Results of testing will be summarized in a letter 
and will be provided to the Landowner.  Lab 
testing results will be made available to the 
Landowner on request.   
 
 
Should well water (quantity and/or quality) or the 
well itself, be damaged from pipeline 
installation/operations, a potable water supply will 
be provided and the water well shall be restored 
or replaced as may be required. 

4. Water Wells 
To ensure that the quality and quantity (i.e. static 
water levels) of well water and/or the well itself is 
maintained, a monitoring program will be 
implemented for all dug or drilled wells within 100 
metres of the proposed pipeline and for any other 
wells recommended by the Company's hydrogeology 
Consultant.  All samples will be taken by the 
Company's environmental personnel and analyzed 
by an independent laboratory.  Results of testing will 
be summarized in a letter and will be provided to the 
Landowner.  Lab testing results will be made 
available to the Landowner on request.   
 
 
 
Should well water (quantity and/or quality) or the well 
itself, be damaged from pipeline 
installation/operations, a potable water supply will be 
provided and the water well shall be restored or 
replaced as may be required. 

1.(b) The Company agrees to stake the outside 
boundary of the work space which will include 
easement, temporary work room, or topsoil 
storage areas. 
Where topsoil is to be stored off easement, the 
stakes will not be removed during the stripping 
operation. 
 
The stakes will be located at 30 metre (98.4 
foot) intervals prior to construction. The intervals 
or distance between stakes may decrease as 

3. Staking of Work Space 
The Company agrees to stake the outside 
boundary of the workspace necessary for the 
construction of this Project which may include an 
easement and temporary land use area. 
 
 
 
The stakes will be located at 30 metre (98.4 
foot) intervals prior to construction. The intervals 
or distance between stakes may decrease as 

5. Staking of Work Space 
The Company agrees to stake the outside 
boundary of the workspace necessary for the 
construction of this Project which may include an 
easement and temporary land use area.  Where 
topsoil is to be stored off easement the stakes will 
not be removed during the stripping operation. 
 
The stakes will be located at 30 metre (98.4 foot) 
intervals prior to construction and will be spray 
painted or otherwise marked in red.  The intervals 

5.  Staking of Work Space 
The Company agrees to stake the outside boundary 
of the workspace necessary for the construction of 
this Project which may include an easement and 
temporary land use area.  Where topsoil is to be 
stored off easement the stakes will not be removed 
during the stripping operation. 
 
The stakes will be located at 30 metre (98.4 foot) 
intervals prior to construction and will be spray 
painted or otherwise marked in red.  The intervals or 
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deemed necessary in order to maintain sight-
lines and easement boundaries in areas of sight 
obstructions, rolling terrain or stream and road 
crossings. 
 
 
The Company will restake the easement limit for 
post construction tile work at the request of the 
landowner.  

deemed necessary in order to maintain sight-
lines and easement boundaries in areas of sight 
obstructions, rolling terrain or stream and road 
crossings. 

or distance between stakes may decrease as 
deemed necessary in order to maintain sight-lines 
and easement boundaries in areas of sight 
obstructions, rolling terrain or stream and road 
crossings. 
 
The Company will restake the easement limit for 
post construction tile work at the request of the 
Landowner. 

distance between stakes may decrease as deemed 
necessary in order to maintain sight-lines and 
easement boundaries in areas of sight obstructions, 
rolling terrain or stream and road crossings. 
 
 
The Company will restake the easement limit for post 
construction tile work at the request of the 
Landowner. 
 

1. (a) Prior to installing the pipeline in 
agricultural areas, the Company will strip topsoil 
from over the pipeline trench and adjacent 
subsoil storage area. All topsoil stripped will be 
piled adjacent to the easement and temporary 
land use areas in an area approximately 10 
metres (33’) in width. The topsoil and subsoil will 
be piled separately and Union will exercise due 
diligence to ensure that topsoil and subsoil are 
not mixed. If requested by the landowner, topsoil 
will be ploughed before being stripped to a depth 
as specified by the landowner. 
 
 
 
The Company will strip topsoil across the entire 
width of the easement at the request of the 
landowner, provided also that a temporary right 
to use any necessary land for topsoil storage 
outside the easement is granted by the 
landowner. 
 
Further, if the landowner so requests the 
Company will not strip topsoil with the 
topsoil/subsoil mix being placed on the spoil side 
of the easement on top of the existing topsoil. 
 
At the landowners request separation of 
distinct subsoil horizons such as blue and 
yellow clays shall be performed.  Blue clays 
will be removed from the easement lands. 
 

4. Topsoil Stripping 
Prior to installing the pipeline in agricultural 
areas, the Company will strip topsoil from over 
the pipeline trench and adjacent subsoil storage 
area. All topsoil stripped will be piled adjacent to 
the easement and temporary land use areas in 
an area approximately 10 metres (33’) in width. 
The topsoil and subsoil will be piled separately 
and the Company will exercise due diligence to 
ensure that topsoil and subsoil are not mixed. If 
requested by the Landowner, topsoil will be 
ploughed before being stripped to a depth as 
specified by the Landowner. 
 
 
The Company will strip topsoil across the entire 
width of the easement (at the request of the 
Landowner), provided also that a temporary right 
to use any necessary land for topsoil storage 
outside the easement is granted by the 
Landowner. 
 
If requested by the Landowner the Company will 
not strip topsoil. The topsoil/subsoil mix will be 
placed on the easement on top of the existing 
topsoil. 
 
 
 
 
 
 

6. Topsoil Stripping 
Prior to installing the pipeline in agricultural areas, 
the Company will strip topsoil from over the 
pipeline trench and adjacent subsoil storage area.  
All topsoil stripped will be piled adjacent to the 
easement and temporary land use areas in an 
area approximately 10 metres (33’) in width.  The 
topsoil and subsoil will be piled separately, with 
one meter separation, and the Company will 
exercise due diligence to ensure that topsoil and 
subsoil are not mixed.  If requested by the 
Landowner, topsoil will be ploughed before being 
stripped to a depth as specified by the 
Landowner. 
 
The Company will strip topsoil across the entire 
width of the easement (at the request of the 
Landowner), provided also that a temporary right 
to use any necessary land for topsoil storage 
outside the easement is granted by the 
Landowner. 
 
If requested by the Landowner the Company will 
not strip topsoil.  The topsoil/subsoil mix will be 
placed on the easement on top of the existing 
topsoil. 
 
 At the Landowner’s request, separation of distinct 
subsoil horizons such as blue and yellow clays 
shall be performed.  Blue clays will be removed 
from the easement lands.   
 

6.  Topsoil Stripping 
Prior to installing the pipeline in agricultural areas, 
the Company will strip topsoil from over the pipeline 
trench and adjacent subsoil storage area.  All topsoil 
stripped will be piled adjacent to the easement and 
temporary land use areas in an area approximately 
10 metres (33’) in width.  The topsoil and subsoil will 
be piled separately, with one meter separation, and 
the Company will exercise due diligence to ensure 
that topsoil and subsoil are not mixed.  If requested 
by the Landowner, topsoil will be ploughed before 
being stripped to a depth as specified by the 
Landowner. 
 
 
The Company will strip topsoil across the entire width 
of the easement (at the request of the Landowner), 
provided also that a temporary right to use any 
necessary land for topsoil storage outside the 
easement is granted by the Landowner. 
 
 
If requested by the Landowner the Company will not 
strip topsoil.  The topsoil/subsoil mix will be placed on 
the easement on top of the existing topsoil.  
 
 
At the Landowner’s request, separation of distinct 
subsoil horizons such as blue and yellow clays shall 
be performed.  Blue clays will be removed from the 
easement lands.   
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1.(h) At the request of the landowner topsoil will 
be over-wintered and replaced the following 
year. In these circumstances the Company will 
replace the topsoil such that the easement lands 
are returned to surrounding grade. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
At the request of a landowner a mulch layer will 
be provided between the existing topsoil and the 
stripped topsoil pile in situations where a crop is 
not present. 

At the recommendation of the Company’s Soils 
Consultant and/or at the request of the 
landowner topsoil will be over- wintered and 
replaced the following year. In these 
circumstances the Company will replace the 
topsoil such that the easement lands are 
returned to surrounding grade. 

At the recommendation of the Company’s Soils 
Consultant and/or at the request of the landowner 
topsoil will be over-wintered and replaced the 
following year.  In these circumstances the 
Company will replace the topsoil such that the 
easement lands are returned to surrounding 
grade. 
 
On areas where topsoil is to be stripped, the 
Company will undertake soil testing to identify any 
areas where topsoil that has not previously been 
disturbed by pipeline construction activities can be 
kept separate from previously undisturbed topsoil.  
Where such areas are identified, the Company will 
strip and pile previously disturbed and previously 
undisturbed topsoil separately, as identified on the 
map attached as Schedule 9. 
 
At the request of the Landowner, a mulch layer 
will be provided between the existing topsoil and 
stripped topsoil.  Where sufficient crop is present 
the standing crop will be used as the mulch layer.  
Otherwise, Union will provide straw as a mulch 
layer. 
 

At the recommendation of the Company’s Soils 
Consultant and/or at the request of the landowner 
topsoil will be over-wintered and replaced the 
following year.  In these circumstances the Company 
will replace the topsoil such that the easement lands 
are returned to surrounding grade. 
 
On areas where topsoil is to be stripped, the 
Company will undertake soil testing to identify any 
areas where topsoil that has not previously been 
disturbed by pipeline construction activities can be 
kept separate from previously undisturbed topsoil.  
Where such areas are identified, the Company will 
strip and pile previously disturbed and previously 
undisturbed topsoil separately, as identified on the 
map attached as Schedule 7. 
 
At the request of the Landowner, a mulch layer will 
be provided between the existing topsoil and stripped 
topsoil.  Where sufficient crop is present the standing 
crop will be used as the mulch layer.  Otherwise, 
Enbridge Gas Inc. will provide straw as a mulch 
layer. 

1.(g) The Company will install the pipeline with a 
minimum of 1.2 metres of coverage. 
 
 
 
 
 
 
If the Company, acting reasonably, determines 
in consultation with the landowner and drainage 
expert that it is necessary to increase the depth 
of the Pipeline to accommodate facilities such as 
drainage, processes such as deep tillage, heavy 
farm equipment or land use changes, Union will 
provide for additional depth of cover. 
 

7.  Depth of Cover 
The Company will install the pipeline with a 
minimum of 1.2 metres of cover, except where 
bedrock is encountered at a depth less than 1.2 
metres, in which case the pipe will be installed 
with the same cover as the bedrock, but not less 
than 1.0 metre below grade. 
 
If the Company, acting reasonably, determines 
in consultation with the Landowner that it is 
necessary to increase the depth of the Pipeline 
to accommodate current processes such as 
deep tillage, heavy farm equipment or land use 
changes, the Company will provide for additional 
depth of cover. 
 
 

7. Depth of Cover 
The Company will install the pipeline with a 
minimum of 1.2 metres of cover, except where 
bedrock is encountered at a depth less than 1.2 
metres, in which case the pipe will be installed 
with the same cover as the bedrock, but not less 
than 1.0 metre below grade. 
 
If the Company, acting reasonably, determines in 
consultation with the Landowner that it is 
necessary to increase the depth of the Pipeline to 
accommodate facilities such as drainage and/or 
processes such as deep tillage, heavy farm 
equipment or land use changes, the Company will 
provide for additional depth of cover. 

7. Depth of Cover 
The Company will install the pipeline with a minimum 
of 1.2 metres of cover, except where bedrock is 
encountered at a depth less than 1.2 metres, in 
which case the pipe will be installed with the same 
cover as the bedrock, but not less than 1.0 metre 
below grade. 
 
If the Company, acting reasonably, determines in 
consultation with the Landowner that it is necessary 
to increase the depth of the Pipeline to accommodate 
facilities such as drainage and/or processes such as 
deep tillage, heavy farm equipment or land use 
changes, the Company will provide for additional 
depth of cover. 
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(i) During trench backfilling the Company will 
remove any excess material after provision is 
made for normal trench subsidence. The 
landowner shall have the right of first refusal on 
any such excess material.  
 
 
If trench subsidence occurs the year following 
construction, the following guidelines will be 
observed: 
(i) 0 to 4 inches - no additional work or 
compensation. 
(ii) Greater than 4 inches - the Company will 
strip topsoil, fill the depression with subsoil and 
replace topsoil. If it is cost effective the 
Company will repair the settlement by filling it 
with additional 
topsoil. 
 
If mounding over the trench persists the year 
following construction, the following guidelines 
will be observed: 
(i) 0 to 4 inches - no additional work or 
compensation. 
(ii) Greater than 4 inches the Company will strip 
topsoil, remove 
excess subsoil and replace topsoil 
(iii) Should adequate topsoil depth be available, 
the mound can be levelled at the request of the 
Landowner If the construction of the pipeline 
causes a restriction of the natural surface flow of 
water, due to too much or not enough 
subsidence, irrespective of the 4" level stated 
above, the Company will remove 
the restriction by one of the methods described 
above. 
 
(j) If following over-wintering of the topsoil, return 
to grade and the establishment of a cover crop, 
there is identifiable subsidence in excess of 2 
inches the Company will restore the 

8. Levelling of Pipe Trench 
During trench backfilling the Company will 
remove any excess material after provision is 
made for normal trench subsidence. The 
Landowner shall have the right of first refusal on 
any such excess material. The Company’s 
representative will consult with the Landowner 
prior to the removal of any excess material. 
 
 
 
 
 
 
 
 
 
 
 
 
If topsoil is replaced in the year of construction 
and trench subsidence occurs the year following 
construction, the following guidelines will be 
observed: 
i) 0 to 4 inches - no additional work or 
compensation. 
ii) Greater than 4 inches - the Company will 
either: 
(a) Strip topsoil, fill the depression with subsoil 
and replace topsoil, or 
(b) Repair the settlement by filling it with 
additional topsoil. 
 
 
If topsoil is replaced during the year of 
construction and mounding over the trench 
persists the year following construction, the 
following guidelines will be observed by the 
Company: 
i) 0 to 4 inches - no additional work or 
compensation; 

8. Levelling of Pipe Trench 
During trench backfilling the Company will remove 
any excess material after provision is made for 
normal trench subsidence.  The Landowner shall 
have the right of first refusal on any such excess 
material.  The Company’s representative will 
consult with the Landowner prior to the removal of 
any excess material. 
 
 
 
 
 
 
 
 
 
 
 
 
If topsoil is replaced in the year of construction 
and trench subsidence occurs the year following 
construction, the following guidelines will be 
observed: 
 
i) 0 to 4 inches - no additional work or 
compensation. 
ii) Greater than 4 inches - the Company will 
either: 
(a) Strip topsoil, fill the depression with 
subsoil and replace topsoil, or 
(b) Repair the settlement by filling it with 
additional topsoil. 
 
If topsoil is replaced during the year of 
construction and mounding over the trench 
persists the year following construction, the 
following guidelines will be observed by the 
Company: 
 
i) 0 to 4 inches - no additional work or 
compensation; 

8. Levelling of Pipe Trench 
During trench backfilling the Company will remove 
any excess material after provision is made for 
normal trench subsidence.  The Landowner shall 
have the right of first refusal on any such excess 
material.  The Company’s representative will consult 
with the Landowner prior to the removal of any 
excess material. 
 
 
 
 
 
 
 
 
 
 
 
 
If topsoil is replaced in the year of construction and 
trench subsidence occurs the year following 
construction, the following guidelines will be 
observed: 
 
i) 0 to 4 inches - no additional work or 
compensation. 
ii) Greater than 4 inches - the Company will 
either: 
(a) Strip topsoil, fill the depression with subsoil 
and replace topsoil, or 
(b) Repair the settlement by filling it with 
additional topsoil. 
 
If topsoil is replaced during the year of construction 
and mounding over the trench persists the year 
following construction, the following guidelines will be 
observed by the Company: 
 
i) 0 to 4 inches - no additional work or 
compensation; 
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affected area to grade with the importation of 
topsoil. 

ii) Greater than 4 inches the Company will strip 
topsoil, remove the excess subsoil and replace 
the stripped topsoil; 
iii) Should adequate topsoil depth be available, 
the mound can be levelled with the approval of 
the Landowner. 
 
If the topsoil is over wintered and subsidence 
occurs in the year following top soil replacement 
the following guidelines will be observed: 
i) 0 to 4 inches - no additional work or 
compensation. 
ii) Greater than 4 inches - the Company will 
repair the settlement by filling it with 
additional topsoil. 
If the construction of the pipeline causes a 
restriction of the natural surface flow of water, 
due to too much or not enough subsidence, 
irrespective of the 4 inches level stated above, 
the Company will remove the restriction by one 
of the methods described above. 
 

ii) Greater than 4 inches the Company will 
strip topsoil, remove the excess subsoil and 
replace the stripped topsoil; 
iii) Should adequate topsoil depth be 
available, the mound can be levelled with the 
approval of the Landowner. 
If following over-wintering of the topsoil, return to 
grade and the establishment of a cover crop, 
there is identifiable subsidence in excess of two 
(2) inches the Company will restore the affected 
area to grade with the importation of topsoil. 
 
If the construction of the pipeline causes a 
restriction of the natural surface flow of water, due 
to too much or not enough subsidence, 
irrespective of the 4 inches level stated above, the 
Company will remove the restriction by one of the 
methods described above. 

ii) Greater than 4 inches the Company will strip 
topsoil, remove the excess subsoil and replace the 
stripped topsoil; 
iii) Should adequate topsoil depth be available, 
the mound can be levelled with the approval of the 
Landowner. 
 
If following over-wintering of the topsoil, return to 
grade and the establishment of a cover crop, there is 
identifiable subsidence in excess of two (2) inches 
the Company will restore the affected area to grade 
with the importation of topsoil. 
 
If the construction of the pipeline causes a restriction 
of the natural surface flow of water, due to too much 
or not enough subsidence, irrespective of the 4 
inches level stated above, the Company will remove 
the restriction by one of the methods described 
above. 

1.(k) The Company will also pick stones prior to 
topsoil replacement. The subsoil will be worked 
with a subsoiling implement, as agreed by the 
Company and the Landowner Committee. After 
topsoil replacement, the topsoil will be tilled with 
an implement(s) as agreed by the Company and 
the Landowner Committee. Stones 50 mm (2”) 
in diameter and larger will be picked by hand 
and/or with a mechanical stonepicker. The 
subsoil on the easement will be tilled again as 
above. 
 
 
 
 
 
 
 
 
 

9. Topsoil Replacement, Compaction 
Removal and Stone Picking 
The subsoil will be worked with a subsoiling 
implement, as agreed by the Company and 
Landowner. 
 
Unless there is an agreement to the contrary, 
the Company will remediate any residual 
compaction in the subsoil prior to return of 
topsoil. 
 
The Company will pick stones prior to topsoil 
replacement. 
 
Stone picking will be completed, by hand or by 
mechanical stone picker to a size and quantity 
consistent with the adjacent field, but not less 
than stones 100 mm (4 inches) in diameter. 
After topsoil replacement, the topsoil will be tilled 

9.Topsoil Replacement, Compaction Removal 
and Stone Picking 
The subsoil will be worked with a subsoiling 
implement, as agreed by the Company and 
Landowner. 
 
Unless there is an agreement to the contrary, the 
Company will remediate any residual compaction 
in the subsoil prior to return of topsoil. 
 
 
The Company will pick stones prior to topsoil 
replacement. 
 
Stone picking will be completed, by hand or by 
mechanical stone picker to a size and quantity 
consistent with the adjacent field, but not less than 
stones 100 mm (4 inches) in diameter.  After 
topsoil replacement, the topsoil will be tilled with 

9. Topsoil Replacement, Compaction Removal 
and Stone Picking 
The subsoil will be worked with a subsoiling 
implement, as agreed by the Company and 
Landowner. 
 
Unless there is an agreement to the contrary, the 
Company will remediate any residual compaction in 
the subsoil prior to return of topsoil. 
 
 
The Company will pick stones prior to topsoil 
replacement. 
 
Stone picking will be completed, by hand or by 
mechanical stone picker to a size and quantity 
consistent with the adjacent field, but not less than 
stones 100 mm (4 inches) in diameter. After topsoil 
replacement, the topsoil will be tilled with an 
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1.(aa) The Company will perform compaction 
testing on and off the easement before and after 
topsoil replacement and provide the results to 
the landowner. Unless there is an agreement to 
the contrary, the Company will remediate any 
residual compaction in the subsoil prior to return 
of topsoil. 
 
1.(m) After the topsoil replacement, the topsoil 
will be tilled (see section k) and stones picked. If 
requested by the landowner, the Company will 
cultivate the topsoil or make compensating 
arrangements with the landowner to perform 
such work. 
This request by the landowner must be made 
during the pre-construction interview in order to 
be co-ordinated with the construction process. 
After cultivation, the Company will pick stones 
again. If requested by the landowner, the 
Company will return in the year following 
construction and chisel plough or cultivate to the 
depth of the topsoil. When necessary to 
accommodate planting schedules, the 
landowners should perform cultivating and/or 
chisel ploughing themselves at the Company’s 
expense, provided the need for this work has 
been agreed upon in advance (see Schedule of 
Rates attached ). 
 
6.5 STONEPICKING 
The Company shall, at a time satisfactory to the 
landowner, pick stones 50 m m (2”) or larger in 
diameter by hand/or with a mechanical stone 
picker in each of the first two years following 
construction. The Company shall, at a time 
satisfactory to the landowner, return to pick 
stones 5 0 m m (2”)  or larger in the following 
years where there is a demonstrable need. 

with an implement(s) as agreed by the Company 
and Landowners. 
 
After cultivation, the Company will pick stones 
again. 
 
The Company will perform compaction testing 
on and off the easement before and after topsoil 
replacement and provide the results to the 
Landowner, upon request. 
 
If agreed to by the parties, the Company will 
return in the year following construction and will 
cultivate the easement area. When necessary, 
to accommodate planting schedules, the 
Landowner should perform cultivation 
themselves, at the Company’s expense (see 
Schedule of Rates attached as Schedule 3. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The Company shall, at a time satisfactory to the 
Landowner, return to pick stones 50 mm (2 
inches) or larger in diameter by hand/or with a 
mechanical stone picker in each of first two 
years following construction. The Company 
shall, at a time satisfactory to the landowner, 
return to pick stones 50 mm (2 inches) or larger 
in the years following where there is a 
demonstrable need. 

an implement(s) as agreed by the Company and 
Landowners. 
 
After cultivation, the Company will pick stones 
again. 
 
The Company will perform compaction testing on 
and off the easement before and after topsoil 
replacement and provide the results to the 
Landowner, upon request. 
 
If agreed to by the parties, the Company will 
return in the year following construction and will 
cultivate, chisel plough and /or deep till the 
easement area.  When necessary, to 
accommodate planting schedules, the Landowner 
should perform tillage themselves, at the 
Company’s expense (see Schedule of Rates 
attached as Schedule 5). 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
For this Project, the Company shall, at a time 
satisfactory to the Landowner, return to pick 
stones greater than 4 inches, by hand/or with a 
mechanical stone picker in each of the first two 
years following construction.  The Company shall, 
at a time satisfactory to the landowner, return to 
pick stones in the years following where there is a 
demonstrable need. 

implement(s) as agreed by the Company and 
Landowners. 
 
After cultivation, the Company will pick stones again. 
 
 
The Company will perform compaction testing on and 
off the easement before and after topsoil 
replacement and provide the results to the 
Landowner, upon request. 
 
If agreed to by the parties, the Company will return in 
the year following construction and will cultivate, 
chisel plough and /or deep till the easement area.  
When necessary, to accommodate planting 
schedules, the Landowner should perform tillage 
themselves, at the Company’s expense (see 
Schedule of Rates attached as Schedule 5). 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
For this Project, the Company shall, at a time 
satisfactory to the Landowner, return to pick stones 
greater than 4 inches, by hand/or with a mechanical 
stone picker in each of the first two years following 
construction.  The Company shall, at a time 
satisfactory to the landowner, return to pick stones in 
the years following where there is a demonstrable 
need. 
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1.(o) The Company will repair and restore all 
field drainage systems and municipal drains 
impacted by construction to their original 
performance and will be responsible for remedy, 
in consultation with the landowner, of any 
drainage problem created by the existence of 
the pipeline. The Company will be responsible 
for any defects in the integrity and performance 
of tile installed or repaired in conjunction with 
construction, operation or repair, provided the 
defects are caused by the company’s activities, 
faulty materials or workmanship. The Company 
guarantees and will be responsible forever for 
the integrity and performance of such tile as well 
as any other drain tile or municipal drain 
compromised by the company’s activities, 
including future maintenance operations and 
problems caused by the company’s contractors, 
agents or assigns. Where the landowner, acting 
reasonably, believes that there may be a 
drainage problem arising from the company’s 
operations, the company will perform an integrity 
check on any tile construction/repair crossing 
the pipeline, and repair any deficiencies to the 
landowner’s satisfaction. 
 
All installations may be inspected by the 
landowner or his/her designate prior to 
backfilling where practicable. The company will 
provide the landowner or his/her designate 
advance notice of the tile repair schedule. 
 
The company will retain the services of a 
qualified independent drainage consultant. The 
consultant will work with landowners to develop 
plans and installation methods and, if the plan is 
implemented, the consultant will certify that the 
construction accords with the plan. If prior to 
construction the company is provided with these 
plans prepared by the drainage consultant and 
approved in writing by the landowner, the 

10. Drainage Tiling 
The Company will repair and restore all field 
drainage systems and municipal drains 
impacted by construction to their original 
performance. The Company will be responsible 
for the remedy, in consultation with the 
Landowner, of any drainage problem created by 
the existence of the pipeline present and future. 
The Company will be responsible for any defects 
in the integrity and performance of tile installed 
or repaired in conjunction with construction, 
operation or repair, provided the defects are 
caused by the Company’s activities, faulty 
materials or workmanship. The Company 
guarantees and will be responsible forever for 
the integrity and performance of such tile as well 
as any other drain tile or municipal drain 
compromised by the Company’s activities, 
including future maintenance operations and 
problems caused by the Company’s contractors, 
agents or assigns. Where the Landowner, acting 
reasonably, believes that there may be a 
drainage problem arising from the Company’s 
operations, the Company will perform an 
integrity check on any tile construction/repair 
crossing the pipeline, and repair any deficiencies 
to the Landowner’s satisfaction. 
 
 
 
 
 
The Company will retain the services of a 
qualified independent drainage Consultant. The 
Consultant will work with each Landowner prior 
too, during and after construction. The 
Consultant will be responsible to gather as much 
background information from each Landowner 
prior to construction as available, and with this 
information in conjunction with the Landowner 
they will determine whether there is pre- 
construction, post construction and/or temporary 

10. Drainage Tiling 
The Company will repair and restore all field 
drainage systems and municipal drains impacted 
by construction to their original performance.  The 
Company will be responsible for the remedy, in 
consultation with the Landowner, of any drainage 
problem created by the existence of the pipeline 
present and future. The Company will consider 
reasonable requests by the Landowner to 
construct additional tile runs near damaged lands. 
The Company will be responsible for any defects 
in the integrity and performance of tile installed or 
repaired in conjunction with construction, 
operation or repair, provided the defects are 
caused by the Company’s activities, faulty 
materials or workmanship.  The Company 
guarantees and will be responsible forever for the 
integrity and performance of such tile as well as 
any other drain tile or municipal drain 
compromised by the Company’s activities, 
including future maintenance operations and 
problems caused by the Company’s contractors, 
agents or assigns.  Where the Landowner, acting 
reasonably, believes that there may be a drainage 
problem arising from the Company’s operations, 
the Company will perform an integrity check on 
any tile construction/repair crossing the pipeline, 
and repair any deficiencies to the Landowner’s 
satisfaction. 
 
 
 
The Company will retain the services of a qualified 
independent drainage Consultant.  The 
Consultant will work with each Landowner prior to, 
during and after construction. The Consultant will 
be responsible to gather as much background 
information from each Landowner prior to 
construction as available, and with this information 
in conjunction with the Landowner they will 
determine whether there is pre-construction, post 
construction and/or temporary tile construction 

10.  Drainage Tiling 
The Company will repair and restore all field drainage 
systems and municipal drains impacted by 
construction to their original performance.  The 
Company will be responsible for the remedy, in 
consultation with the Landowner, of any drainage 
problem created by the existence of the pipeline 
present and future. The Company will consider 
reasonable requests by the Landowner to construct 
additional tile runs near damaged lands. The 
Company will be responsible for any defects in the 
integrity and performance of tile installed or repaired 
in conjunction with construction, operation or repair, 
provided the defects are caused by the Company’s 
activities, faulty materials or workmanship.  The 
Company guarantees and will be responsible forever 
for the integrity and performance of such tile as well 
as any other drain tile or municipal drain 
compromised by the Company’s activities, including 
future maintenance operations and problems caused 
by the Company’s contractors, agents or assigns.  
Where the Landowner, acting reasonably, believes 
that there may be a drainage problem arising from 
the Company’s operations, the Company will perform 
an integrity check on any tile construction/repair 
crossing the pipeline, and repair any deficiencies to 
the Landowner’s satisfaction. 
 
 
 
 
 
The Company will retain the services of a qualified 
independent drainage Consultant.  The Consultant 
will work with each Landowner prior to, during and 
after construction. The Consultant will be responsible 
to gather as much background information from each 
Landowner prior to construction as available, and 
with this information in conjunction with the 
Landowner they will determine whether there is pre-
construction, post construction and/or temporary tile 
construction required on their land.  The Consultant 
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company will install tile along the pipeline in the 
following situations: 
 
1. In areas of numerous random tiles or 
systematic tiles that cross the pipeline 
easement, the Company will install header tiles 
(interceptor drains) adjacent to the easement as 
laid out in the plans. The downstream end of cut 
tile will be plugged. Such work will occur as soon 
as practicable, but prior to topsoil stripping 
operations. Any intercepted drains will be 
connected or plugged. The company will attempt 
to minimize the number of tile crossing the 
pipeline easement. 
 
2. In areas where drainage problems will 
be created as a result of the easement, the 
drainage consultant will develop a tile plan to 
mitigate these impacts provided that the 
landowner is agreeable to any works required 
for this installation. 
 
3. Should the pipeline construction 
program clear lands adjacent to existing 
pipelines and as a result create a newly cleared 
area large enough to farm, the company will, at 
the request of the landowner, develop a tile plan 
to drain the said area. The Company will install 
the tile in the newly cleared area, and install a 
drainage outlet that will enable the 
implementation of the said tile plan provided the 
cost of such work does not exceed the present 
value of the net crop revenue from the said area. 
The present value shall be calculated using the 
same crop value and discount rate used in the 
one time crop loss compensation calculation. 
The net crop revenue shall be derived by 
reducing the crop value by a negotiated input 
cost. The Company will accept drainage design 
solutions that include the use of a motorized 
pump, if the landowner releases the Company 
from all future operation and maintenance 

tile construction required on their land. The 
Consultant will provide where requested each 
Landowner with a tile plan for their review and 
approval prior to any installation of tile. The 
installation of tile will only be performed by a 
licensed drainage contractor to ensure that all 
drainage best practices are used. The Company 
will consult with the Landowner and mutually 
develop a list of five licensed tile drainage 
contractors from the area to bid on the work. All 
installations may be inspected by the Landowner 
or his/her designate prior to backfilling where 
practicable. The Company will provide the 
Landowner or his/her designate advance notice 
of the tile repair schedule. The Consultant will 
incorporate any professionally designed 
drainage plans obtained by the Landowner for 
future installation. If the Landowner intends to 
install or modify a drainage system but has not 
yet obtained professionally designed plans, the 
Consultant will work with the Landowner 
accordingly. 
Once the Consultant has reviewed all the 
drainage background provided to them they will 
proceed in developing pre- construction tiling 
plans where required. The purpose of pre-
construction work is to ensure that the pipeline 
work does not interfere or cut off any adjacent 
subsurface drainage. In conjunction with the 
Landowner the Consultant will design an 
appropriately sized header tile (interceptor drain) 
which will be installed 1m outside the easement 
limits by trench method in order to minimize the 
number of tiles crossing the pipeline easement. 
All intercepted tiles will be connected or end 
plugged accordingly. By installing the main 
outside the easement limits the Company can 
guarantee the integrity of the existing drainage 
system during the construction period. The 
Consultant/Landowner will be responsible for 
identifying to the pipeline contractor as 
reasonably possible any existing tiles 150mm or 

required on their land.  The Consultant will provide 
where requested each Landowner with a tile plan 
for their review and approval prior to any 
installation of tile. The installation of tile will only 
be performed by a licensed drainage contractor to 
ensure that all drainage best practices are used.  
The Company will consult with the Landowner and 
mutually develop a list of licensed tile drainage 
contractors from the area to bid on the work.  All 
installations may be inspected by the Landowner 
or his/her designate prior to backfilling where 
practicable. The Company will provide the 
Landowner or his/her designate advance notice of 
the tile repair schedule. The Consultant will 
incorporate any professionally designed drainage 
plans obtained by the Landowner for future 
installation. If the Landowner intends to install or 
modify a drainage system but has not yet 
obtained professionally designed plans, the 
Consultant will work with the Landowner 
accordingly.  
 
Once the Consultant has reviewed all the 
drainage background provided to them they will 
proceed in developing pre-construction tiling plans 
where required. The purpose of pre-construction 
work is to ensure that the pipeline work does not 
interfere or cut off any adjacent subsurface 
drainage. In conjunction with the Landowner the 
Consultant will design an appropriately sized 
header tile (interceptor drain) which will be 
installed 1m outside the easement and temporary 
land use limits by trench method in order to 
minimize the number of tiles crossing the pipeline 
easement. All intercepted tiles will be connected 
or end plugged accordingly. By installing the main 
outside the easement limits the Company can 
guarantee the integrity of the existing drainage 
system during the construction period. The 
Consultant/Landowner will be responsible for 
identifying to the pipeline contractor as reasonably 
possible any existing tiles 150mm or greater 

will provide where requested each Landowner with a 
tile plan for their review and approval prior to any 
installation of tile. The installation of tile will only be 
performed by a licensed drainage contractor to 
ensure that all drainage best practices are used.  The 
Company will consult with the Landowner and 
mutually develop a list of licensed tile drainage 
contractors from the area to bid on the work.  All 
installations may be inspected by the Landowner or 
his/her designate prior to backfilling where 
practicable. The Company will provide the 
Landowner or his/her designate advance notice of 
the tile repair schedule. The Consultant will 
incorporate any professionally designed drainage 
plans obtained by the Landowner for future 
installation. If the Landowner intends to install or 
modify a drainage system but has not yet obtained 
professionally designed plans, the Consultant will 
work with the Landowner accordingly.  
 
 
 
Once the Consultant has reviewed all the drainage 
background provided to them they will proceed in 
developing pre-construction tiling plans where 
required. The purpose of pre-construction work is to 
ensure that the pipeline work does not interfere or cut 
off any adjacent subsurface drainage. In conjunction 
with the Landowner the Consultant will design an 
appropriately sized header tile (interceptor drain) 
which will be installed 1m outside the easement and 
temporary land use limits by trench method in order 
to minimize the number of tiles crossing the pipeline 
easement. All intercepted tiles will be connected or 
end plugged accordingly. By installing the main 
outside the easement limits the Company can 
guarantee the integrity of the existing drainage 
system during the construction period. The 
Consultant/Landowner will be responsible for 
identifying to the pipeline contractor as reasonably 
possible any existing tiles 150mm or greater crossing 
the easement. The Company will ensure that any 
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responsibilities for said pump. The Company will 
accept drainage design solutions that include 
outlet drains crossing adjacent properties, if the 
landowner obtains necessary easements or 
releases fully authorizing said crossings. 
 
4. Drainage laterals will be installed after 
construction of the pipeline to provide easement 
drainage. Lateral and cross- easement tiles will 
be installed in the construction year as weather 
permits. 
 
5. Other areas recommended by the 
drainage consultant. 
 
If random tiles are encountered during 
construction they will be staked and capped, 
unless temporary piping is installed to maintain 
flow. 
The Company will do the following to 
accommodate planned and future drainage 
systems in the Company’s drainage and pipeline 
design. The Company will incorporate any 
professionally designed drainage plans obtained 
by the landowner for future installation. If the 
landowner intends to install or modify a drainage 
system but has not yet obtained professionally 
designed plans, the Company will hire a 
drainage consultant to develop an Easement 
Crossing Drainage Plan in consultation with the 
landowner. 
 
In areas where topsoil has been stripped, and at 
the request of the landowner, the company will 
complete post-construction tile installation and 
repairs prior to topsoil replacement. 
 
The installation of tile shall be performed by a 
licensed drainage contractor. The company will 
consult with the landowner committee and 
mutually develop a list of acceptable tile 
drainage contractors to be used during 

greater crossing the easement. The Company 
will ensure that any      such crossings will be 
temporarily repaired across the trench line and 
maintained during the complete construction 
period until post construction work can repair 
them permanently. The Company where 
possible will expose any such tile crossings prior 
to pipeline trenching operations to obtain an 
exact invert depth and ensure that the pipeline is 
not going to conflict with them. 
 
During construction the Consultant will be 
following the trenching operations collecting / 
monitoring and ensuring that the drainage is 
maintained accordingly. Once the Consultant 
has collected and reviewed all the survey 
information they will develop a post-construction 
tile plan and profile for each affected owner. 
These post construction tile plans will show the 
Landowner exactly how many tiles are to be 
installed on easement and by what method the 
contractor is to use plow/trench. 
 
During construction, the Consultant will be 
following the trenching operations to ensure that 
the drainage is maintained. 
 
The Consultant will also provide the Landowner 
with the most recent specifications concerning 
tile support systems for repairing and installing 
new tile across the pipeline trench. Once the 
Consultant has reviewed the drawing with the 
Landowner for their approval and received 
signature on the plan, the Consultant will provide 
the Landowner with a copy along with a 
specification for installation so they can monitor 
the work to be completed. 
 
Also the Company will review other areas of 
drainage recommended by the drainage 
Consultant/Landowner such as: 
 

crossing the easement. The Company will ensure 
that any such crossings will be temporarily 
repaired across the trench line and maintained 
during the complete construction period until post 
construction work can repair them permanently. 
The Company where possible will expose any 
such tile crossings prior to pipeline trenching 
operations to obtain an exact invert depth and 
ensure that the pipeline is not going to conflict 
with them. 
 
During construction the Consultant will be 
following the trenching operations collecting / 
monitoring and ensuring that the drainage is 
maintained accordingly.  Once the Consultant has 
collected and reviewed all the survey information 
they will develop a post-construction tile plan and 
profile for each affected owner. These post 
construction tile plans will show the Landowner 
exactly how many tiles are to be installed on 
easement and by what method the contractor is to 
use plow/trench. 
 
During construction, the Consultant will be 
following the trenching operations to ensure that 
the drainage is maintained. 
 
The Consultant will also provide the Landowner 
with the most recent specifications concerning tile 
support systems for repairing and installing new 
tile across the pipeline trench. Once the 
Consultant has reviewed the drawing with the 
Landowner for their approval and received 
signature on the plan, the Consultant will provide 
the Landowner with a copy along with a 
specification for installation so they can monitor 
the work to be completed. 
 
Also the Company will review other areas of 
drainage recommended by the drainage 
Consultant/Landowner such as: 
 

such crossings will be temporarily repaired across 
the trench line and maintained during the complete 
construction period until post construction work can 
repair them permanently. The Company where 
possible will expose any such tile crossings prior to 
pipeline trenching operations to obtain an exact invert 
depth and ensure that the pipeline is not going to 
conflict with them. 
 
 
 
During construction the Consultant will be following 
the trenching operations collecting / monitoring and 
ensuring that the drainage is maintained accordingly.  
Once the Consultant has collected and reviewed all 
the survey information they will develop a post-
construction tile plan and profile for each affected 
owner. These post construction tile plans will show 
the Landowner exactly how many tiles are to be 
installed on easement and by what method the 
contractor is to use plow/trench.  
 
 
During construction, the Consultant will be following 
the trenching operations to ensure that the drainage 
is maintained. 
 
The Consultant will also provide the Landowner with 
the most recent specifications concerning tile support 
systems for repairing and installing new tile across 
the pipeline trench. Once the Consultant has 
reviewed the drawing with the Landowner for their 
approval and received signature on the plan, the 
Consultant will provide the Landowner with a copy 
along with a specification for installation so they can 
monitor the work to be completed. 
 
 
Also the Company will review other areas of drainage 
recommended by the drainage 
Consultant/Landowner such as: 
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construction. Header tiles will be installed using 
a trench method to ensure that all field tile are 
located and connected as required by the tile 
plan. 
 
The company will provide the landowner with the 
most recent specifications concerning tile 
support systems for existing tile across the 
trench. The method of support will be agreed 
upon between the landowner and the company’s 
drainage consultant during the pre-construction 
visit. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

i) In areas where water may accumulate 
on or off easement as a result of the 
construction, the drainage Consultant, in 
conjunction with the Landowner, will develop a 
temporary tile plan to mitigate these impacts 
where the water cannot be pumped into an open 
drain or ditch. The Company could then pump 
into the temporary tile, but not into any existing 
tiles unless otherwise discussed and agreed 
upon by the Landowner. 
 
 
ii) In areas where the pipeline construction 
program clears lands adjacent to existing 
pipelines and adjacent drained land and as a 
result creates a newly cleared area      large 
enough to farm, the Company will, at the request 
of the Landowner, develop a tile plan to drain 
the cleared area. The Company will install the 
tile in the newly cleared area, and install a 
drainage outlet that will enable the 
implementation of the tile plan, provided the cost 
of such work does not exceed the net present 
value of the crop revenue from the cleared area. 
The net present value shall be calculated using 
the same crop value and discount rate used in 
the one time crop loss compensation calculation. 
The net crop revenue shall be derived by 
reducing the crop value by a negotiated input 
cost. The Company will accept drainage design 
solutions that include the use of a motorized 
pump, if the Landowner releases the Company 
from all future operation and maintenance 
responsibilities for the pump. The Company will 
accept drainage design solutions that include 
outlet drains crossing adjacent properties, if the 
Landowner obtains necessary easements or 
releases fully authorizing         such crossings. 
 
 
 

i) In areas where water may accumulate on 
or off easement as a result of the construction, the 
drainage Consultant, in conjunction with the 
Landowner, will develop a temporary tile plan to 
mitigate these impacts where the water cannot be 
pumped into an open drain or ditch.  The 
Company could then pump into the temporary tile, 
or stone pit drain with pea gravel, but not into any 
existing tiles unless otherwise discussed and 
agreed upon by the Landowner.  
 
 
ii) In areas where the pipeline construction 
program clears lands adjacent to existing 
pipelines and adjacent drained land and as a 
result creates a newly cleared area large enough 
to farm, the Company will, at the request of the 
Landowner, develop a tile plan to drain the 
cleared area. The Company will consider adding 
two drains between pipelines where necessary. 
The Company will install the tile in the newly 
cleared area, and install a drainage outlet that will 
enable the implementation of the tile plan, 
provided the cost of such work does not exceed 
the net present value of the crop revenue from the 
cleared area.  The net present value shall be 
calculated using the same crop value and 
discount rate used in the one time crop loss 
compensation calculation.  The net crop revenue 
shall be derived by reducing the crop value by a 
negotiated input cost. The Company will accept 
drainage design solutions that include the use of a 
motorized pump, if the Landowner releases the 
Company from all future operation and 
maintenance responsibilities for the pump. The 
Company will accept drainage design solutions 
that include outlet drains crossing adjacent 
properties, if the Landowner obtains necessary 
easements or releases fully authorizing such 
crossings.  
 

i) In areas where water may accumulate on or 
off easement as a result of the construction, the 
drainage Consultant, in conjunction with the 
Landowner, will develop a temporary tile plan to 
mitigate these impacts where the water cannot be 
pumped into an open drain or ditch.  The Company 
could then pump into the temporary tile, or stone pit 
drain with pea gravel, but not into any existing tiles 
unless otherwise discussed and agreed upon by the 
Landowner.  
 
 
ii) In areas where the pipeline construction 
program clears lands adjacent to existing pipelines 
and adjacent drained land and as a result creates a 
newly cleared area large enough to farm, the 
Company will, at the request of the Landowner, 
develop a tile plan to drain the cleared area. The 
Company will consider adding two drains between 
pipelines where necessary. The Company will install 
the tile in the newly cleared area, and install a 
drainage outlet that will enable the implementation of 
the tile plan, provided the cost of such work does not 
exceed the net present value of the crop revenue 
from the cleared area.  The net present value shall 
be calculated using the same crop value and 
discount rate used in the one time crop loss 
compensation calculation.  The net crop revenue 
shall be derived by reducing the crop value by a 
negotiated input cost. The Company will accept 
drainage design solutions that include the use of a 
motorized pump, if the Landowner releases the 
Company from all future operation and maintenance 
responsibilities for the pump. The Company will 
accept drainage design solutions that include outlet 
drains crossing adjacent properties, if the Landowner 
obtains necessary easements or releases fully 
authorizing such crossings.  
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The company will provide the landowner with a 
copy of as-built drainage plans. 

The Company will do its best weather permitting 
to complete the post construction tiling work in 
the year of pipeline construction after the topsoil 
has been pulled, unless otherwise agreed upon 
with the Landowner. If it is not possible for the 
Company to complete the post construction tiling 
in the year of construction, the Company will 
undertake all measures possible to mitigate any 
off easement damages to the best of its ability. 
 
In situations where topsoil is to be over wintered, 
the tiling plan will address the timing of tile 
installation. 
 
Once the tiling is complete the Consultant will 
adjust all tile plans to reflect the as- constructed 
information and a copy will be provided to the 
Landowner for their records. 
 
 

The Company will do its best weather permitting 
to complete the post construction tiling work in the 
year of pipeline construction after the topsoil has 
been pulled, unless otherwise agreed upon with 
the Landowner.  If it is not possible for the 
Company to complete the post construction tiling 
in the year of construction, the Company will 
undertake all measures possible to mitigate any 
off easement damages to the best of its ability. 
 
In situations where topsoil is to be over wintered, 
the tiling plan will address the timing of tile 
installation. 
 
Once the tiling is complete the Consultant will 
adjust all tile plans to reflect the as-constructed 
information and a copy will be provided to the 
Landowner for their records. 

The Company will do its best weather permitting to 
complete the post construction tiling work in the year 
of pipeline construction after the topsoil has been 
pulled, unless otherwise agreed upon with the 
Landowner.  If it is not possible for the Company to 
complete the post construction tiling in the year of 
construction, the Company will undertake all 
measures possible to mitigate any off easement 
damages to the best of its ability. 
 
In situations where topsoil is to be over wintered, the 
tiling plan will address the timing of tile installation. 
 
Once the tiling is complete the Consultant will adjust 
all tile plans to reflect the as-constructed information 
and a copy will be provided to the Landowner for 
their records. 

 
(p) Company will, unless otherwise agreed to 
with the landowner, ensure any water which may 
accumulate on the easement during construction 
will be released into an open drain or 
ditch, but not in a tile drain. This may, however, 
be accomplished through the installation of 
temporary tile. The Company will provide the 
landowner with a proposed temporary tiling plan 
for review. If the Company pumps into an 
existing tile with the landowner’s permission, the 
water will be filtered. 

11. Water Accumulation during Construction 
The Company will, unless otherwise agreed to 
with the Landowner, ensure any water which 
may accumulate on the easement during 
construction will be released into an open drain 
or ditch, but not in a tile drain. This may, 
however, be accomplished through the 
installation of 
temporary tile. The Company will provide the 
Landowner with a proposed temporary tiling plan 
for review and approval. If the Company pumps 
into an existing tile with the Landowner’s 
permission, the water will be filtered. 
 

11. Water Accumulation during Construction 
The Company will, unless otherwise agreed to 
with the Landowner, ensure any water which may 
accumulate on the easement during construction 
will be released into an open drain or ditch, but 
not in a tile drain.  This may, however, be 
accomplished through the installation of 
temporary tile.  The Company will provide the 
Landowner with a proposed temporary tiling plan 
for review and approval.  If the Company pumps 
into an existing tile with the Landowner’s 
permission, the water will be filtered. 

11.  Water Accumulation during Construction 
The Company will, unless otherwise agreed to with 
the Landowner, ensure any water which may 
accumulate on the easement during construction will 
be released into an open drain or ditch, but not in a 
tile drain.  This may, however, be accomplished 
through the installation of temporary tile.  The 
Company will provide the Landowner with a 
proposed temporary tiling plan for review and 
approval.  If the Company pumps into an existing tile 
with the Landowner’s permission, the water will be 
filtered. 

 
(u) Where requested by the landowner, the 
Company will leave plugs for access across the 
trench to the remainder of the landowner's 
property during construction. Following 
construction, 
the Company shall ensure that the landowner 
shall have access across the former trench area 

12. Access Across the Trench 
Where requested by the Landowner, the 
Company will leave plugs for access across the 
trench to the remainder of the Landowner’s 
property during construction. Following 
installation of 
the pipe and backfill, if soft ground conditions 
persist that prevent the Landowner from 

12. Access Across the Trench 
Where requested by the Landowner, the 
Company will leave plugs for access across the 
trench to the remainder of the Landowner’s 
property during construction.  Following 
installation of the pipe and backfill, if soft ground 
conditions persist that prevent the Landowner 
from crossing the trench line with farm equipment, 

12.  Access Across the Trench 
Where requested by the Landowner, the Company 
will leave plugs for access across the trench to the 
remainder of the Landowner’s property during 
construction.  Following installation of the pipe and 
backfill, if soft ground conditions persist that prevent 
the Landowner from crossing the trench line with 
farm equipment, the Company will improve crossing 
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and easement. Upon request of the landowner, 
the Company shall create a gravel base on filter 
fabric 
across the plug(s) and will remove same at the 
further request of the landowner. 

crossing the trench line with farm equipment, the 
Company will improve crossing conditions either 
by further replacement and/or compaction of 
subsoil at the previous plug locations. Should 
conditions still prevent Landowner crossing, the 
Company will create a gravel base on filter fabric 
across the trench line at the previous plug 
locations and remove same at the further 
request of the Landowner. 

the Company will improve crossing conditions 
either by further replacement and/or compaction 
of subsoil at the previous plug locations.  Should 
conditions still prevent Landowner crossing, the 
Company will create a gravel base on filter fabric 
across the trench line at the previous plug 
locations and remove same at the further request 
of the Landowner. 
 
Following construction, the Company shall ensure 
that the landowner shall have access across the 
former trench area and easement. 

conditions either by further replacement and/or 
compaction of subsoil at the previous plug locations.  
Should conditions still prevent Landowner crossing, 
the Company will create a gravel base on filter fabric 
across the trench line at the previous plug locations 
and remove same at the further request of the 
Landowner. 
 
 
Following construction, the Company shall ensure 
that the landowner shall have access across the 
former trench area and easement. 
 

 13. Restoration of Woodlots 
If requested by the Landowner prior to the start 
of construction, all stumps and brush will be 
removed from the easement. If the Landowner 
does not convert the land to agricultural use, 
Union will maintain a minimum 6 metre strip over 
the pipeline which will be kept clear by cutting 
the brush or spraying. The remainder of the 
easement will be allowed to reforest naturally or 
can be reforested by the Landowner. 
 

13. Restoration of Woodlots 
If requested by the Landowner prior to the start of 
construction, all stumps and brush will be 
removed from the easement.  If the Landowner 
does not convert the land to agricultural use, 
Union will maintain a minimum 6 metre strip over 
the pipeline which will be kept clear by cutting the 
brush or spraying.  The remainder of the 
easement will be allowed to reforest naturally or 
can be reforested by the Landowner. 

13.  Restoration of Woodlots 
If requested by the Landowner prior to the start of 
construction, all stumps and brush will be removed 
from the easement.  If the Landowner does not 
convert the land to agricultural use, Enbridge Gas 
Inc. will maintain a minimum 6 metre strip over the 
pipeline which will be kept clear by cutting the brush 
or spraying.  The remainder of the easement will be 
allowed to reforest naturally or can be reforested by 
the Landowner. 

 
At the choice of the landowner, the easement 
can be replanted with trees provided no planting 
takes place within a 6 metre strip centred over 
the pipeline. Landowners are reminded that the 
company must be notified five days prior to any 
excavation taking place on the easement and 
that such excavation must be under the direction 
of a Company inspector, in accordance with the 
easement agreement. 

14. Tree Replacement 
The Company has established a policy to 
replant twice the area of trees that are cleared 
for the Project. Landowners whose woodlots are 
to be cleared may apply in writing to the 
Company should they wish to participate in this 
program. Tree seedlings will be replanted on the 
right-of-way or within the Landowner's property 
using species determined in consultation with 
the Landowner. Although replanting on 
easement is not encouraged by the Company, 
when planting on easement occurs, it must be 
done in accordance with the easement and the 
Company's policies. 
 
For windbreaks/hedgerows the Company will 
implement the following practice: 
 

14. Tree Replacement 
The Company has established a policy to replant 
twice the area of trees that are cleared for the 
Project.  Landowners whose woodlots are to be 
cleared may apply in writing to the Company 
should they wish to participate in this program.  
Tree seedlings will be replanted on the right-of-
way or within the Landowner's property using 
species determined in consultation with the 
Landowner.  Although replanting on easement is 
not encouraged by the Company, when planting 
on easement occurs, it must be done in 
accordance with the easement and the 
Company's policies. 
 
For windbreaks/hedgerows the Company will 
implement the following practice:  
 

14.  Tree Replacement 
The Company has established a policy to replant 
twice the area of trees that are cleared for the 
Project.  Landowners whose woodlots are to be 
cleared may apply in writing to the Company should 
they wish to participate in this program.  Tree 
seedlings will be replanted on the right-of-way or 
within the Landowner's property using species 
determined in consultation with the Landowner.  
Although replanting on easement is not encouraged 
by the Company, when planting on easement occurs, 
it must be done in accordance with the easement and 
the Company's policies. 
 
 
For windbreaks/hedgerows the Company will 
implement the following practice:  
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i) If a deciduous (hardwood) tree in 
excess of six (6) feet is removed, a six (6) foot 
replacement tree will be planted; if a tree less 
than six (6) feet in height is removed, a similar 
sized tree will be planted. 
ii) If a coniferous (evergreen) tree in 
excess of four (4) feet is removed, a four (4) foot 
replacement tree will be planted; if a tree less 
than four (4) feet in height is removed, a similar 
sized tree will be planted. 
 
The Company will warrant such trees for a 
period of one year following planting, provided 
the Landowner waters the trees as appropriate 
after planting. 

i) If a deciduous (hardwood) tree in excess 
of six (6) feet is removed, a six (6) foot 
replacement tree will be planted; if a tree less than 
six (6) feet in height is removed, a similar sized 
tree will be planted.  
ii) If a coniferous (evergreen) tree in excess 
of four (4) feet is removed, a four (4) foot 
replacement tree will be planted; if a tree less than 
four (4) feet in height is removed, a similar sized 
tree will be planted. 
 
The Company will warrant such trees for a period 
of three years following planting, provided the 
Landowner waters the trees as appropriate after 
planting. 
 

i) If a deciduous (hardwood) tree in excess of 
six (6) feet is removed, a six (6) foot replacement tree 
will be planted; if a tree less than six (6) feet in height 
is removed, a similar sized tree will be planted.  
 
ii) If a coniferous (evergreen) tree in excess of 
four (4) feet is removed, a four (4) foot replacement 
tree will be planted; if a tree less than four (4) feet in 
height is removed, a similar sized tree will be planted. 
 
The Company will warrant such trees for a period of 
three years following planting, provided the 
Landowner waters the trees as appropriate after 
planting. 

 
 
1.(c) On present and proposed agricultural 
lands, the Company will undertake appropriate 
survey techniques to establish pre-construction 
and post-construction grades with the view to 
restoring soils to pre- construction grade as 
reasonably practicable. 
 
1.(d) The company will ensure all construction 
practices and appropriate environmental 
mitigation measures will be followed to ensure a 
proper clean up. 
 
1.(e) Whenever possible, all vehicles and 
equipment will travel on the trench line. 
 
1.(n) All subsoils from road bores will be 
removed. 
 
1.(q)The Company shall replace or repair any 
fences which are damaged by pipeline 
construction in a good and workmanlike manner. 
In addition, the Company will reset any survey 
monuments which are removed or destroyed 
during pipeline construction. 

15. Covenants 
Company covenants as follows: 
i) On present and proposed agricultural 
lands, the Company will undertake appropriate 
survey techniques to establish pre- construction 
and post-construction grades with the view to 
restoring soils to pre-construction grade as 
reasonably practicable. 
 
ii) All construction practices and 
appropriate environmental mitigation measures 
will be followed to ensure a proper clean up. 
 
 
iii) Whenever possible, all vehicles and 
equipment will travel on the trench line. 
 
iv) All subsoil from road bores will be 
removed. 
 
v) To replace or repair any fences which 
are damaged by pipeline construction in a good 
and workmanlike manner. 
vi) Any survey monuments which are 
removed or damaged during pipeline 
construction will be reset. 

15. Covenants 
Company covenants as follows: 
i) On present and proposed agricultural 
lands, the Company will undertake appropriate 
survey techniques to establish pre-construction 
and post-construction grades with the view to 
restoring soils to pre-construction grade as 
reasonably practicable. 
 
ii) All construction practices and appropriate 
environmental mitigation measures will be 
followed to ensure a proper clean up. 
 
 
iii) Whenever possible, all vehicles and 
equipment will travel on the trench line. 
 
iv) All subsoil from road bores will be 
removed. 
 
v) To replace or repair any fences which are 
damaged by pipeline construction in a good and 
workmanlike manner.  
vi) Any survey monuments which are 
removed or damaged during pipeline construction 
will be reset. 

15. Covenants 
Company covenants as follows: 
i) On present and proposed agricultural lands, 
the Company will undertake appropriate survey 
techniques to establish pre-construction and post-
construction grades with the view to restoring soils to 
pre-construction grade as reasonably practicable. 
 
 
ii) All construction practices and appropriate 
environmental mitigation measures will be followed to 
ensure a proper clean up. 
 
 
iii) Whenever possible, all vehicles and 
equipment will travel on the trench line.  
 
iv) All subsoil from road bores will be removed. 
 
 
v) To replace or repair any fences which are 
damaged by pipeline construction in a good and 
workmanlike manner.  
vi) Any survey monuments which are removed 
or damaged during pipeline construction will be reset. 
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1.(v) The Company, including its employees, 
agents, contractors and sub-contractors, will not 
use any off-easement culverts incorporated into 
Municipal Drains to provide access to the 
easement. 
 
Further, the Company will not use any laneway 
or culvert of the landowner without the 
landowner’s prior written consent. In the event of 
such use, the Company will, at its own expense, 
repair any damage and compensate the 
landowner accordingly. 
 
The Company agrees to monitor and maintain 
private driveways that cross the easement for a 
period of 18 months after construction. 
 
1.(w) The Company agrees that construction 
activities will not occur over the off-easement 
areas without the written permission of the 
landowner. The Company agrees that it will pay 
for damages caused by construction/ operations 
activities in the event that such off easement 
damages occur. 
 
1.(x) The Company’s Landowner Complaint 
Tracking system shall be available to 
landowners for the proposed construction. 
 
1.(cc) The Company will provide a copy of this 
Letter of Understanding and the environmental 
reports to the construction contractor. 
 
1.(ee) The Company will ensure suitable 
passage and land access for agricultural 
equipment during construction. 
 
1.(z) The Company will import 3 inches of topsoil 
to remedy any areas affected by construction 
that have crop losses in excess of 50 % in the 
fifth year following construction to be distributed 
in accordance with the following protocol 

vii) Its employees, agents, contractors and 
sub-contractors, will not use any off-easement 
culverts incorporated into municipal drains to 
provide access to the easement. 
 
 
viii) It will not use any laneway or culvert of 
the Landowner without the Landowner’s prior 
written consent. In the event of such use, the 
Company will, at its own expense, repair any 
damage and compensate the Landowner 
accordingly. 
 
ix) To monitor and maintain private 
driveways that cross the easement for a period 
of 18 months after construction. 
 
x) That construction activities will not occur 
outside of agreed to areas without the written 
permission of the Landowner. In the event that 
such activities occur, the Company will pay for 
damages 
 
 
 
xi) To implement its Landowner Complaint 
Tracking system which will be available to 
Landowners for the proposed construction. 
 
xii) To provide a copy of this Letter of 
Understanding and all environmental reports to 
the construction contractor. 
 
xiii) To ensure suitable passage and land 
access for agricultural equipment during 
construction. 
 
xiv) If there is greater than 50% crop loss 
after five years, at the request of the Landowner, 
the Company will retain an independent soils 
Consultant satisfactory to both parties to 
develop a prescription to rectify the problem..  

vii) Its employees, agents, contractors and 
sub-contractors, will not use any off-easement 
culverts incorporated into municipal drains to 
provide access to the easement.  
 
 
viii) It will not use any laneway or culvert of 
the Landowner without the Landowner’s prior 
written consent. In the event of such use, the 
Company will, at its own expense, repair any 
damage and compensate the Landowner 
accordingly.  
 
ix) To monitor and maintain private 
driveways that cross the easement for a period of 
18 months after construction.  
 
x) That construction activities will not occur 
outside of agreed to areas without the written 
permission of the Landowner.  In the event that 
such activities occur, the Company will pay for 
damages.  
 
 
 
xi) To implement its Landowner Complaint 
Tracking system which will be available to 
Landowners for the proposed construction. 
 
xii) To provide a copy of this Letter of 
Understanding and all environmental reports to 
the construction contractor. 
 
xiii) To ensure suitable passage and land 
access for agricultural equipment during 
construction. 
 
xiv) If there is greater than 50% crop loss after 
five years, at the request of the Landowner, the 
Company will retain an independent soils 
Consultant satisfactory to both parties to develop 

vii) Its employees, agents, contractors and sub-
contractors, will not use any off-easement culverts 
incorporated into municipal drains to provide access 
to the easement.  
 
 
viii) It will not use any laneway or culvert of the 
Landowner without the Landowner’s prior written 
consent. In the event of such use, the Company will, 
at its own expense, repair any damage and 
compensate the Landowner accordingly.  
 
 
ix) To monitor and maintain private driveways 
that cross the easement for a period of 18 months 
after construction.  
 
x) That construction activities will not occur 
outside of agreed to areas without the written 
permission of the Landowner.  In the event that such 
activities occur, the Company will pay for damages.  
 
 
 
 
xi) To implement its Landowner Complaint 
Tracking system which will be available to 
Landowners for the proposed construction. 
 
xii) To provide a copy of this Letter of 
Understanding and all environmental reports to the 
construction contractor. 
 
xiii) To ensure suitable passage and land access 
for agricultural equipment during construction. 
 
 
xiv) If there is greater than 50% crop loss after 
five years, at the request of the Landowner, the 
Company will retain an independent soils Consultant 
satisfactory to both parties to develop a prescription 
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regardless of the cause of the loss and without 
prejudice to the landowner’s continuing right to 
compensation for losses in excess of those 
compensated for. 
(i) The Company will regrade the total 
width of the easement, including the designated 
area to level any ruts; 
(ii) The Company will import a quantity of 
topsoil equivalent to three (3) inches times the 
total area of the Land experiencing greater than 
50% crop loss (the “affected area”).The topsoil 
will be of a quality described in subsection (bb), 
dry and tested for the presence of soybeans cyst 
nematode; 
The Company will spread the imported topsoil 
uniformly over the affected 
 
 
 
 
 
 
 
 
 
 
 
1.(l) At the request of the landowner, the 
Company agrees to retain an independent 
consultant to carry out tests along the pipeline to 
monitor soils and crop productivity. As part of 
this testing, a soil specialist will conduct 
comparative compaction testing of the subsoils 
and NPK (nitrogen, phosphorus, potassium) 
testing and testing of PH levels on and off 
easement after construction. Global Positioning 
System (GPS) equipment may be used to 
identify all test locations. The Company further 
agrees to implement all commercially 
reasonable measures, where recommended by 
the soil specialist to remediate the soil. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
xv) To permit the planting of the 6 metre 
strip with permission for the re- establishment of 
windbreaks and that trees may be planted as a 
crop (nursery stock), provided that no tree is 
permitted to grow higher than 2 metres in height, 
and the species are of a shallow rooting variety. 
The use of hydraulic spades within the 6 metre 
strip is prohibited. 
 
xvi) In consultation with the Landowner, the 
Company agrees to retain an independent 
Consultant to carry out tests along the pipeline 
to monitor soils and crop productivity. As part of 
this testing, a soil specialist will conduct 
comparative compaction testing of the subsoil 
and NPK (nitrogen, phosphorus, potassium) 
testing and testing of PH levels on and off 
easement after construction. Global Positioning 
System (GPS) equipment may be used to 
identify all test locations. The Company further 
agrees to implement all commercially 
reasonable measures, where recommended by 
the soil specialist to remediate the soil. 
 
 

a prescription to rectify the problem, which will be 
implemented at the cost of the Company. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
xv) To permit the planting of the 6 metre strip 
with permission for the re-establishment of 
windbreaks and that trees may be planted as a 
crop (nursery stock), provided that no tree is 
permitted to grow higher than 2 metres in height, 
and the species are of a shallow rooting variety. 
The use of hydraulic spades within the 6 metre 
strip is prohibited. 
 
xvi) In consultation with the Landowner, the 
Company agrees to retain an independent 
Consultant to carry out tests along the pipeline to 
monitor soils and crop productivity. As part of this 
testing, a soil specialist will conduct comparative 
compaction testing of the subsoil and NPK 
(nitrogen, phosphorus, potassium) testing and 
testing of PH levels on and off easement after 
construction.  Global Positioning System (GPS) 
equipment may be used to identify all test 
locations. The Company further agrees to 
implement all commercially reasonable measures, 
where recommended by the soil specialist to 
remediate the soil.  The Company will provide the 
results of the testing to the Landowner 
 

to rectify the problem, which will be implemented at 
the cost of the Company. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
xv) To permit the planting of the 6 metre strip 
with permission for the re-establishment of 
windbreaks and that trees may be planted as a crop 
(nursery stock), provided that no tree is permitted to 
grow higher than 2 metres in height, and the species 
are of a shallow rooting variety. The use of hydraulic 
spades within the 6 metre strip is prohibited. 
 
 
xvi) In consultation with the Landowner, the 
Company agrees to retain an independent 
Consultant to carry out tests along the pipeline to 
monitor soils and crop productivity. As part of this 
testing, a soil specialist will conduct comparative 
compaction testing of the subsoil and NPK (nitrogen, 
phosphorus, potassium) testing and testing of PH 
levels on and off easement after construction.  Global 
Positioning System (GPS) equipment may be used to 
identify all test locations. The Company further 
agrees to implement all commercially reasonable 
measures, where recommended by the soil specialist 
to remediate the soil.  The Company will provide the 
results of the testing to the Landowner. 
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6.1 The Company will work with the Landowner 
to ensure that weeds are controlled along the 
pipeline. Weeds will be sprayed or cut after 
discussion with the landowner. The Landowner 
will be provided with a contact name in the event 
that concerns are experienced with weeds. 
 
6.2 DAMAGES FROM PIPELINE OPERATIONS 
Prior to scheduled excavation for maintenance 
work, top soil shall be stripped and piled 
separately from subsoil. Pipeline maintenance 
shall be scheduled to accommodate crop 
planting, growing and harvesting, however, in 
the event maintenance work results in crop 
damage, Union shall negotiate crop damage 
settlements. 
Any work on existing pipelines will be carried out 
using current practices. 
 
The Integrity Dig Agreement shall apply to all 
integrity and maintenance operations on the 
whole Dawn-Trafalgar system. 
 
6.4 DEPTH OF COVER 
At the request of the landowner, the Company 
shall undertake a depth of cover survey of the 
Pipeline, and shall provide its findings to the 
landowner. Where it is determined that cover 
over the Pipeline is less than three feet, The 
Company shall restore depth of cover to three 
feet with the importation of topsoil or by lowering 
the pipe. 
 
 
 
 
1.(bb) Any imported topsoil shall be natural, 
cultivated, medium loam, neither clay or sandy 
in nature, capable of heavy agricultural growths 
and be from a source approved by the 
landowner. 
 

xvii) To work with the Landowner to ensure 
that weeds are controlled along the pipeline. 
Weeds will be sprayed or cut after discussion 
with the Landowner. The Landowner will be 
provided with a contact name in the event that 
concerns are experienced with weeds. 
 
 
 
 
 
 
 
 
 
 
 
 
 
xviii) To implement the Company’s Integrity 
Dig Agreement for all integrity and maintenance 
operations on the pipeline. 
 
xix) At the request of the Landowner, the 
Company shall undertake a depth of cover 
survey of the pipeline and shall provide its 
findings to the Landowner. In agricultural areas, 
where it is determined that cover over the 
pipeline is less than 0.9 metres the Company 
shall restore depth of cover to a minimum of 0.9 
metres with the importation of topsoil or by 
lowering the pipe. In areas where the top of the 
pipe is at or below bedrock, the Company will 
ensure a minimum of 0.6 metres of cover over 
the pipeline. 
 
xx) Any imported topsoil shall be natural, 
free of SCN and shall have attributes consistent 
with the topsoil of adjacent lands as determined 
by the Company’s Consultant and be from a 
source approved by the landowner. 
 

xvii) To work with the Landowner to ensure 
that weeds are controlled along the pipeline. 
Weeds will be sprayed or cut after discussion with 
the Landowner.  The Landowner will be provided 
with a contact name in the event that concerns 
are experienced with weeds. 
 
 
 
 
 
 
 
 
 
 
 
 
 
xviii) To implement the Union Gas Limited - 
GAPLO Integrity Dig Agreement for all integrity 
and maintenance operations on the pipeline. 
 
xix) At the request of the Landowner, the 
Company shall undertake a depth of cover survey 
of the pipeline and shall provide its findings to the 
Landowner.  In agricultural areas, where it is 
determined the cover over the pipeline is less than 
0.9 metres, the Company shall, unless the 
Landowner agrees otherwise, restore depth of 
cover to a minimum of 0.9 meters with the 
importation of topsoil or by lowering the pipeline.  
In areas where the top of the pipe is at or below 
bedrock, the Company will ensure a minimum of 
0.6 metres of cover over the pipeline. 
 
xx) Any imported topsoil shall be natural, free 
of SCN and shall have attributes consistent with 
the topsoil of adjacent lands as determined by the 
Company’s Consultant and be from a source 
approved by the landowner. 
 

xvii) To work with the Landowner to ensure that 
weeds are controlled along the pipeline. Weeds will 
be sprayed or cut after discussion with the 
Landowner.  The Landowner will be provided with a 
contact name in the event that concerns are 
experienced with weeds. 
 
 
 
 
 
 
 
 
 
 
 
 
 
xviii) To implement the Integrity Dig Agreement 
in the form attached hereto as Schedule 8 for all 
integrity and maintenance operations on the pipeline. 
 
xix) At the request of the Landowner, the 
Company shall undertake a depth of cover survey of 
the pipeline and shall provide its findings to the 
Landowner.  In agricultural areas, where it is 
determined the cover over the pipeline is less than 
0.9 metres, the Company shall, unless the 
Landowner agrees otherwise, restore depth of cover 
to a minimum of 0.9 meters with the importation of 
topsoil or by lowering the pipeline.  In areas where 
the top of the pipe is at or below bedrock, the 
Company will ensure a minimum of 0.6 metres of 
cover over the pipeline. 
 
xx) Any imported topsoil shall be natural, free of 
SCN and shall have attributes consistent with the 
topsoil of adjacent lands as determined by the 
Company’s Consultant and be from a source 
approved by the landowner. 
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1.(f) The Company will not open more than 
6.0 km. of trench line at a time. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
1.(dd) The Company agrees to implement one 
joint committee for the NPS 48 Strathroy-Lobo 
Project under the terms of reference agreed to in 
Schedule 1 hereof. 
 
 
 
 
 
 
 
1.(s) The landowner will execute a Clean-up 
Acknowledgment when he/she is satisfied with 
the clean-up operations described in Paragraph 
1, (h) through (q). It is suggested that any 
tenant(s) who are affected by construction 
accompany the landowner to inspect the clean-
up prior to execution of the Clean-up 
Acknowledgment. The Landowner Committee 
will be provided, for review, the form of 
documents required for landowner execution. 
 

xxi) To implement Union’s wet soil shut 
down practice as described in Schedule 4. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Landowner covenants as follows: 
 
i) To execute a Clean-up 
Acknowledgment when he/she is satisfied with 
the clean-up operations described in this Letter 
of Understanding. It is suggested that any 
tenant(s) who are affected by construction 
accompany the Landowner to inspect the clean-
up prior to execution of the Clean-up 
Acknowledgment. 
 
 
 

xxi) To implement Union’s wet soil shut down 
practice as described in Schedule 6. 
 
xxii) The Company will not open more than 6.0 
continuous kilometers of open trench per 
construction spread at a time. 
 
xxiii) The Company shall consult with the 
Landowner and/or Landowner’s agent(s) with 
respect to the existing farm biosecurity protocols 
and requirements in effect on the Lands (including 
those protocols and requirements designed to 
prevent the transmission of pests and diseases 
and those designed to preserve the integrity of 
organic or specialty agriculture production).  
Whenever present on the Lands, the Company 
will conduct activities in a manner that respects 
existing farm biosecurity protocols and 
requirements in effect.  
 
xxiv) The Company agrees to implement one 
joint committee for the project under the terms of 
reference set out in article 31 hereof. 
 
xxv) The Company shall consult with the 
Landowner prior to any removal of an object from 
in or on the Temporary Land Use area pursuant to 
the Temporary Land Use Agreement. 
 
Landowner covenants as follows: 
 
i) To execute a Clean-up Acknowledgement 
when he/she is satisfied with the clean-up 
operations described in this Letter of 
Understanding.   It is suggested that any tenant(s) 
who are affected by construction accompany the 
Landowner to inspect the clean-up prior to 
execution of the Clean-up Acknowledgment. 
 
 
 
 

xxi) To implement Enbridge Gas Inc.’s wet soil 
shut down practice as described in Schedule 6. 
 
xxii) The Company will not open more than 6.0 
continuous kilometers of open trench per 
construction spread at a time. 
 
xxiii) The Company shall consult with the 
Landowner and/or Landowner’s agent(s) with respect 
to the existing farm biosecurity protocols and 
requirements in effect on the Lands (including those 
protocols and requirements designed to prevent the 
transmission of pests and diseases and those 
designed to preserve the integrity of organic or 
specialty agriculture production).  Whenever present 
on the Lands, the Company will conduct activities in 
a manner that respects existing farm biosecurity 
protocols and requirements in effect.  
 
 
xxiv) The Company agrees to implement one joint 
committee for the project under the terms of 
reference set out in article 31 hereof. 
 
xxv) The Company shall consult with the 
Landowner prior to any removal of an object from in 
or on the Temporary Land Use area pursuant to the 
Temporary Land Use Agreement. 
 
Landowner covenants as follows: 
 
i) To execute a Clean-up Acknowledgement 
when he/she is satisfied with the clean-up operations 
described in this Letter of Understanding.   It is 
suggested that any tenant(s) who are affected by 
construction accompany the Landowner to inspect 
the clean-up prior to execution of the Clean-up 
Acknowledgment. 
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5.2 (c) GENERAL MATTERS FOR DAMAGES 
As damage payments are made directly to the 
registered landowner, the landowner is 
responsible for making any compensation to 
his/her tenant for any matters included in the 
damage payment from the Company. 
 
The Landowner(s) in consideration of this 
settlement, covenants and represents that this 
settlement and the relevant easement 
agreement or option for easement, as the case 
may be will be made known to any occupant, 
tenant or lessee of their lands. 

ii) To be responsible to ensure his/her 
tenant is aware of the terms of the easement or 
temporary land use agreement and this Letter of 
Understanding. 
 
iii) To be responsible for making any 
compensation to his/her tenant for any matters 
included in the damage payment from the 
Company, as damages payments are made 
directly to the registered Landowner. 

ii) To be responsible to ensure his/her 
tenant is aware of the terms of the easement or 
temporary land use agreement and this Letter of 
Understanding. 
 
iii) To be responsible for making any 
compensation to his/her tenant for any matters 
included in the damage payment from the 
Company, as damages payments are made 
directly to the registered Landowner. 
 
 
iv) To only access the work area when 
accompanied by the Company’s designated 
representative.  The Company will facilitate the 
Landowner’s access to the work area upon 
request. 
 

ii) To be responsible to ensure his/her tenant is 
aware of the terms of the easement or temporary 
land use agreement and this Letter of Understanding. 
 
 
iii) To be responsible for making any 
compensation to his/her tenant for any matters 
included in the damage payment from the Company, 
as damages payments are made directly to the 
registered Landowner. 
 
 
iv) To only access the work area when 
accompanied by the Company’s designated 
representative.  The Company will facilitate the 
Landowner’s access to the work area upon request. 

 
(y) The Company shall pay the costs of 
independent consultants satisfactory to both the 
landowner and the Company to resolve site 
specific disputes involving affected lands on a 
binding basis concerning the following: 
(i) The need for topsoil importation as in 
Clauses 1 i) hereof, respecting the existence of 
identifiable subsidence, 
(ii) The need for topsoil importation as in 
Clause 1 (z) hereof, respecting the 
establishment of crop losses in excess of 50%, 
(iii) The establishment of levels of 
compensation for specialty crops as in clause 
5.2 hereof. 
(iv) resolution of future crop loss claims 
under s.5.2 (a) hereof. 
 
In addition, in the event that a dispute arises 
between a landowner and the Company and 
such dispute cannot be resolved to the mutual 
satisfaction of the parties through discussion or 
referral to the joint committee established 
pursuant to Para. 1(d)(d) and Schedule 1 hereof, 

16. Dispute Resolution 
In the event the parties are unable to reach 
resolution with respect to the following matters, 
the Company shall pay the costs of independent 
Consultants satisfactory to both the Landowner 
and the Company to resolve site specific 
disputes involving affected lands on a binding 
basis concerning the following: 
i) The need for topsoil importation as in 
Article 8 hereof, respecting the existence of 
identifiable subsidence, 
ii) The establishment of levels of 
compensation for specialty crops as in Article 
21. 
iii) The resolution of future crop loss claims 
for Additional Productivity Loss under Article 21 
hereof. 
 
 
 
 
 
 
 

16. Dispute Resolution 
In the event the parties are unable to reach 
resolution with respect to the following matters, 
the Company shall pay the costs of independent 
Consultants satisfactory to both the Landowner 
and the Company to resolve site specific disputes 
involving affected lands on a binding basis 
concerning the following: 
i) The need for topsoil importation as in 
Article 8 hereof, respecting the existence of 
identifiable subsidence,  
ii) The establishment of levels of 
compensation for specialty crops as in Article 21.  
iii) The resolution of future crop loss claims 
for Additional Productivity Loss under Article 21 
hereof. 
 
 
In addition, in the event that a dispute arises 
between the Landowner and the Company and 
such dispute cannot be resolved to the mutual 
satisfaction of the parties through discussion or 
referral to the joint committee established 
pursuant to article 31 the Company may retain a 

16. Dispute Resolution 
In the event the parties are unable to reach resolution 
with respect to the following matters, the Company 
shall pay the costs of independent Consultants 
satisfactory to both the Landowner and the Company 
to resolve site specific disputes involving affected 
lands on a binding basis concerning the following: 
i) The need for topsoil importation as in Article 
8 hereof, respecting the existence of identifiable 
subsidence,  
ii) The establishment of levels of compensation 
for specialty crops as in Article 21.  
iii) The resolution of future crop loss claims for 
Additional Productivity Loss under Article 21 hereof. 
 
 
 
 
In addition, in the event that a dispute arises between 
the Landowner and the Company and such dispute 
cannot be resolved to the mutual satisfaction of the 
parties through discussion or referral to the joint 
committee established pursuant to article 31 the 
Company may retain a mutually satisfactory 
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the Company may retain a mutually satisfactory 
independent consultant to assist in the 
resolution of the particular dispute. 
 
5.2(c) Where damage settlements cannot be 
negotiated, the Company or the landowner may 
apply to the Board of Negotiation or Ontario 
Municipal Board to settle unresolved claims. It is 
further understood and agreed that the 
landowner's executing our easement, is without 
prejudice to his/her position in negotiation of 
damages following construction of the pipeline 
and the aforementioned settlement 
arrangements will be in full effect. 
 

 
 
 
 
Where Construction Damages and Disturbance 
Damage settlements cannot be negotiated, the 
Company or the Landowner may apply to 
Ontario Municipal Board to settle unresolved 
claims. It is further understood and agreed that 
the Landowner's executing the easement, is 
without prejudice to his/her position in 
negotiation of damages following construction of 
the pipeline. 

mutually satisfactory independent consultant to 
assist in the resolution of the particular dispute. 
 
 
Where Construction Damages and Disturbance 
Damage settlements cannot be negotiated, the 
Company or the Landowner may apply to Ontario 
Municipal Board to settle unresolved claims. It is 
further understood and agreed that the 
Landowner's executing the easement, is without 
prejudice to his/her position in negotiation of 
damages following construction of the pipeline. 

independent consultant to assist in the resolution of 
the particular dispute. 
 
 
Where Construction Damages and Disturbance 
Damage settlements cannot be negotiated, the 
Company or the Landowner may apply to Ontario 
Land Tribunal to settle unresolved claims. It is further 
understood and agreed that the Landowner's 
executing the easement, is without prejudice to 
his/her position in negotiation of damages following 
construction of the pipeline. 

4. LAND RIGHTS 
Land rights required for the pipeline construction 
include permanent interests such as pipeline 
easements (i.e. a limited interest in the affected 
lands) and may also include temporary land use 
agreements. The Company agrees that it will not 
surrender any of its permanent rights or be 
released from any of its obligations in the 
easement lands unless an agreement to the 
contrary has been made with the landowner. In 
making payment for land rights directly to the 
registered owner of the affected 
lands, the owner is responsible to ensure his/her 
tenant is aware of the terms of the easement or 
temporary land use agreement and this Letter of 
Understanding. 
 
Consideration for land rights will be based on 
appraised market value of the affected lands. In 
determining the appraised market value, 
independent accredited real estate appraisers 
are retained by the Company who must observe 
the standards established by the Appraisal 
Institute of Canada. If 
agreement on the consideration for land rights 
cannot be reached, the Company will pay for a 
second report by a qualified appraiser who is 

17. Land Rights - Easements 
Land rights required for the Project include 
permanent interests such as pipeline easements 
(i.e. a limited interest in the affected lands) and 
may also include temporary land use 
agreements. The Company agrees that it will not 
surrender or be released from any of its 
obligations under an easement for this Project 
without the consent of the Landowner.  
 
 
 
 
 
 
 
 
Consideration for these rights will be paid at the 
rate of 100% of the appraised market value of 
the affected lands. If agreement on the 
consideration for land rights cannot be reached, 
the Company will pay for a second report by a 
qualified appraiser who is chosen by the 
Landowner provided the appraiser and the terms 
of reference for the appraisal report are mutually 
acceptable to the Landowner and the Company. 
If consideration for land rights still cannot be 

17. Land Rights - Easements 
Land rights required for the Project include 
permanent interests such as pipeline easements 
(i.e. a limited interest in the affected lands) and 
may also include temporary land use agreements. 
The Company agrees that it will not surrender or 
be released from any of its obligations under an 
easement for this Project without the consent of 
the Landowner. 
 
 
 
 
 
 
 
 
Consideration for these rights will be paid at the 
rate of 100% of the appraised market value of the 
affected lands.  If agreement on the consideration 
for land rights cannot be reached, the Company 
will pay for a second report by a qualified 
appraiser who is chosen by the Landowner 
provided the appraiser and the terms of reference 
for the appraisal report are mutually acceptable to 
the Landowner and the Company.  If 
consideration for land rights still cannot be agreed 

17.  Land Rights - Easements 
Land rights required for the Project include 
permanent interests such as pipeline easements (i.e. 
a limited interest in the affected lands) and may also 
include temporary land use agreements. The 
Company agrees that it will not surrender or be 
released from any of its obligations under an 
easement for this Project without the consent of the 
Landowner. 
 
 
 
 
 
 
 
 
Consideration for these rights will be paid at the rate 
of 100% of the appraised market value of the 
affected lands.  If agreement on the consideration for 
land rights cannot be reached, the Company will pay 
for a second report by a qualified appraiser who is 
chosen by the Landowner provided the appraiser and 
the terms of reference for the appraisal report are 
mutually acceptable to the Landowner and the 
Company.  If consideration for land rights still cannot 
be agreed upon, the matter would be determined at 
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chosen by the landowner provided the appraiser 
and the terms of reference for the appraisal 
report are mutually acceptable to the landowner 
and the Company. If 
consideration for land rights still cannot be 
agreed upon, the matter would be determined at 
a compensation hearing and the Company's 
offers would not prejudice either parties' 
presentation at the hearing. 
 
4.1 EASEMENTS 
Pipeline easements convey a limited right in an 
owner's land for the construction, operation, 
maintenance and repair of a pipeline. The owner 
retains title to the right-of-way lands with a 
restricted right to use the easement. The 
Company will pay a consideration for easements 
based upon 100% of the appraised market value 
of the lands required which includes a premium 
as an incentive for settlement. Payments for 
easements will be made in one lump-sum or will 
be amortized over 10 years using the current 
Canada Savings Bond (CSB) rate, at the option 
of the landowner. 
 

agreed upon, the matter would be determined at 
a Ontario Municipal Board Compensation 
Hearing and the Company's offers would not 
prejudice either party’s presentation at the 
Hearing. 

upon, the matter would be determined at an 
Ontario Municipal Board Compensation Hearing 
and the Company's offers would not prejudice 
either party’s presentation at the Hearing. 

an Ontario Land Tribunal Compensation Hearing 
and the Company's offers would not prejudice either 
party’s presentation at the Hearing. 

4.2 TEMPORARY LAND USE AGREEMENTS 
Consideration is also paid for temporary use of 
landowners' property required in connection with 
the project. This lump sum payment for use of 
these lands is based upon 50% of the appraised 
market value for agricultural lands. Payment for 
Disturbance damages will also be made on the 
basis of 50 percent of the values described in 
5.1 below and Appendix “A” hereto. The 
Comparative Crop Option and One Time 
Payment with Cover Crop Option 5.2 below is 
available for temporary land use lands in 
agricultural areas. For non-agricultural or 
development lands, an annual payment is 
offered based on the market value multiplied by 
the current CSB rate. Temporary land use will 
be required for at least a two year period, being 

18. Land Rights – Temporary Land Use 
Agreements and Top Soil Storage 
These rights will be required for at least a two 
year period, being the year of construction and 
the following year to allow for clean-up and 
restoration activities. Consideration for these 
rights will be paid at the rate of 50% of the 
appraised market value of the affected land. 
Should activities extend beyond the two year 
period, payment will be negotiated on an annual 
basis. Although every effort will be made by the 
Company to identify these rights in certain 
instances either before or during construction, 
additional temporary land use may be identified 
and compensation will be as outlined above. 

18. Land Rights – Temporary Land Use 
Agreements and Top Soil Storage 
These rights will be required for at least a two 
year period, being the year of construction and the 
following year to allow for clean-up and restoration 
activities.  Consideration for these rights will be 
paid at the rate of 50% of the appraised market 
value of the affected land.  Should activities 
extend beyond the two year period, payment will 
be negotiated on an annual basis.  Although every 
effort will be made by the Company to identify 
these rights in certain instances either before or 
during construction, additional temporary land use 
may be identified and compensation will be as 
outlined above. 
 
 

18.  Land Rights – Temporary Land Use 
Agreements and Top Soil Storage 
These rights will be required for at least a two year 
period, being the year of construction and the 
following year to allow for clean-up and restoration 
activities.  Consideration for these rights will be paid 
at the rate of 50% of the appraised market value of 
the affected land.  Should activities extend beyond 
the two year period, payment will be negotiated on an 
annual basis.  Although every effort will be made by 
the Company to identify these rights in certain 
instances either before or during construction, 
additional temporary land use may be identified and 
compensation will be as outlined above. 
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the year of construction and the following year to 
allow for cleanup and restoration activities. 
Should activities extend beyond the two year 
period, payment will be negotiated on an annual 
basis. Although every effort will be made by the 
Company to identify temporary land use areas 
required, in certain instances either before or 
during construction, additional temporary land 
use may be identified and compensation will be 
as outlined above. Temporary land 
use payments do not include those lands used 
for top soil storage adjacent to the right-of-way 
which is compensated on the following basis: 
(a) minimum area equivalent to 36% of the 
easement area (payable before construction): 
(i) 50% of appraised market value for agricultural 
land 
(ii) disturbance damages (as a component of 
easement disturbance damages as described in 
s.5.1 and 
Appendix “A” hereto) 
(iii) crop loss (100% damages for crop destroyed 
during construction and future loss “as incurred” 
in accordance with s.5.2(a) and Appendix “A” 
hereto) 
(b) additional topsoil storage in excess of 36% of 
easement area (payable after construction): 
(i) (as above) 
(ii) actual area of topsoil storage x 50% of 
appraised market value of agricultural land 
minus disturbance payment for topsoil storage 
paid in easement disturbance prior to 
construction 
(iii) (as above). 
 

5. DAMAGE PAYMENTS 
Compensation for damages can be grouped 
under two headings, namely, Disturbance 
Damages, which are paid at the time easements 
and temporary land use agreements are 
executed, and 

19. Damage Payments 
Compensation for damages can be grouped 
under two headings namely: Disturbance 
Damages, which are paid at the time easements 
and temporary land use agreements are 
executed, and 

19. Damage Payments 
Compensation for damages can be grouped 
under two headings namely: Disturbance 
Damages, which are paid at the time easements, 
and temporary land use agreements are 
executed, and Construction Damages, which are 
paid either before or after construction is 

19.  Damage Payments 
Compensation for damages can be grouped under 
two headings namely: Disturbance Damages, which 
are paid at the time easements, and temporary land 
use agreements are executed, and Construction 
Damages, which are paid either before or after 
construction is completed.  Top soil storage damages 
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Construction Damages, which are paid either 
before or after construction is completed. 
Disturbance and Construction damage 
payments will apply to both easement and 
temporary land use and will be based upon the 
areas of the proposed pipeline easement and 
temporary land use. 

Construction Damages, which are paid either 
before or after construction is completed. Top 
soil storage damages will be paid after 
construction is completed. Disturbance and 
Construction damage payments will apply to 
easement, temporary land use and top soil 
storage and will be based upon the areas of the 
proposed pipeline easement and temporary land 
use as 
set out in Schedule 1. 
 

completed.  Top soil storage damages will be paid 
after construction is completed.  Disturbance and 
Construction damage payments will apply to 
easement, temporary land use and top soil 
storage and will be based upon the areas of the 
proposed pipeline easement and temporary land 
use as set out in Schedule 1. 

will be paid after construction is completed.  
Disturbance and Construction damage payments will 
apply to easement, temporary land use and top soil 
storage and will be based upon the areas of the 
proposed pipeline easement and temporary land use 
as set out in Schedule 1. 

5.1 DISTURBANCE DAMAGES 
 
Disturbance Damages are intended to recognize 
that pipeline construction will result in some 
unavoidable interference with active agricultural 
operations and certain other uses of affected 
lands. 
This may include lost time due to negotiations 
and construction, inconvenience to the farming 
operations, restricted headlands, interrupted 
access, extra applications of fertilizer, temporary 
storage of top soil off easement.  
 
Other land uses may qualify for Disturbance 
Damages which are site-specific in nature and 
recognize the particular circumstances of the 
use being interfered with. Union will negotiate 
with the affected owner to address these site-
specific issues. 

20. Disturbance Damages 
 
Disturbance Damages are intended to recognize 
that pipeline construction will result in some 
unavoidable interference with active agricultural 
operations and certain other uses of affected 
lands. This may include lost time due to 
negotiations and construction, inconvenience to 
the farming operations, restricted headlands, 
interrupted access and extra applications of 
fertilizer.  
 
 
Other land uses may qualify for Disturbance 
Damages which are site-specific in nature and 
recognize the particular circumstances of the 
use being interfered with. Union will negotiate 
with the affected Landowner to address these 
site-specific issues. 
 

20. Disturbance Damages 
 
Disturbance Damages are intended to recognize 
that pipeline construction will result in some 
unavoidable interference with active agricultural 
operations and certain other uses of affected 
lands.  This may include lost time due to 
negotiations and construction, inconvenience to 
the farming operations, restricted headlands, 
interrupted access and extra applications of 
fertilizer.   
 
 
Other land uses may qualify for Disturbance 
Damages which are site-specific in nature and 
recognize the particular circumstances of the use 
being interfered with.  Union will negotiate with the 
affected Landowner to address these site-specific 
issues. 

20.  Disturbance Damages 
 
Disturbance Damages are intended to recognize that 
pipeline construction will result in some unavoidable 
interference with active agricultural operations and 
certain other uses of affected lands.  This may 
include lost time due to negotiations and 
construction, inconvenience to the farming 
operations, restricted headlands, interrupted access 
and extra applications of fertilizer.   
 
 
Other land uses may qualify for Disturbance 
Damages which are site-specific in nature and 
recognize the particular circumstances of the use 
being interfered with.  Enbridge Gas Inc. will 
negotiate with the affected Landowner to address 
these site-specific issues. 

5.2 CONSTRUCTION DAMAGES 
(a) CROP DAMAGE 
There are two options available to landowners 
for compensation of crop damage. A 
Comparative Crop Program, or a One Time 
Payment program with a Cover Crop Option. 
These are 
described below. 
OPTION ONE: Comparative Crop Program 
 

21. Construction Damages – Crop Loss 
The Company will offer the Landowner a one-
time settlement for crop loss damages incurred 
on the easement and temporary land use areas 
resulting from the Project, which settlement will 
include the following: 
i) year of construction and future crop loss; 
ii) stone picking beyond the second year 
following construction; 
iii) crop losses associated with establishment of 
a cover crop. 

21. Construction Damages – Crop Loss 
The Company will offer the Landowner a one-time 
settlement for crop loss damages incurred on the 
easement and temporary land use areas resulting 
from the Project, which settlement will include the 
following: 
 
i) year of construction and future crop loss; 
ii) stone picking beyond the second year 
following construction; 

21.  Construction Damages – Crop Loss 
The Company will offer the Landowner a one-time 
settlement for crop loss damages incurred on the 
easement and temporary land use areas resulting 
from the Project, which settlement will include the 
following: 
 
i) year of construction and future crop loss; 
ii) stone picking beyond the second year 
following construction; 
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In the "Comparative Crop Program" the 
Company will monitor crop yields on and off 
right-of-way to compensate for any reduction in 
yield which is attributable to the pipeline 
construction and any related effects (i.e. thermal 
effect) and will follow a damage claim settlement 
program as 
follows: 
First Year (Construction Year) - Pay 100% of 
crop damage on all permanent and temporary 
easements, topsoil storage areas, gored areas 
and adjoining affected lands. 
Second to Fifth Year - The crop loss 
compensated applies only to easements and 
temporary land use areas. It will be based on 
results obtained from a consulting agronomist 
retained by the Company; any other testing must 
be approved by the Company . The agronomist 
will determine any difference 
in crop yields on and off the 
easement/temporary land use areas (percent 
crop loss) and the Company 
will compensate for such crop losses at 
prevailing rates. 
Sixth Year - In the sixth year, at the landowner's 
discretion in consultation with the Company, the 
"Comparative Crop Program" may remain in 
effect, or the landowner may offer to accept a 
lump sum payment from the Company, and the 
landowner will sign a Full and Final Release. 
The lump sum payment will be the sixth year 
percent crop loss plus net present value of 
future years' losses. Net present value of future 
years' losses will be based on the percent crop 
loss in the sixth year multiplied by the average 
price per acre on crops grown in the prior six (6) 
year period divided by the current 
CSB rate. For example: 
 
Present Value = Payment/Interest  

 
 
 
Notwithstanding that the Landowner will have 
executed a Full and Final Release for crop 
damages either before or after construction, 
should productivity loss exceed the percentages 
paid through the "One Time" Program as in any 
year following construction and the 
Landowner has not been (or is not being) 
compensated for crop loss under the terms of an 
existing crop loss compensation program with 
the Company, the Company will reimburse the 
Landowner for the difference calculated by 
applying the percentage loss to the Landowner’s 
actual gross return in the year and deducting the 
compensation received for that year under the “ 
One Time ” program (“Additional Productivity 
Loss”). It will be incumbent upon any Landowner 
making this type of claim to advise the Company 
in sufficient time to allow for 
investigation of the matter and completion of the 
required samplings. 
 
Alternatively, at the option of the Landowner, 
upon provision of advance notice to the 
Company to permit opportunity for inspection, 
GPS data may be utilized to establish yield 
reductions for the purpose of any applicable 
Additional Productivity Loss provided that the 
Company is not responsible for installing GPS 
units or survey equipment if necessary (“GPS” 
option). In the event that the Landowner selects 
the GPS option, the Landowner must provide all 
necessary GPS documentation related to the 
entire farm field in question, including, but not 
limited to, maps, computer print-outs and 
formula to determine field averages. For greater 
clarity the following is an example of the 
calculation of Additional Productivity Loss: 
 

iii) Crop losses associated with 
establishment of a cover crop. 
 
Notwithstanding that the Landowner will have 
executed a Full and Final Release for crop 
damages either before or after construction, 
should productivity loss exceed the percentages 
paid through the "One Time" Program as in any 
year following construction and the Landowner 
has not been (or is not being) compensated for 
crop loss under the terms of an existing crop loss 
compensation program with the Company, the 
Company will reimburse the Landowner for the 
difference calculated by applying the percentage 
loss to the Landowner’s actual gross return in the 
year and deducting the compensation received for 
that year under the “ One Time ” program 
(“Additional Productivity Loss”).  It will be 
incumbent upon any Landowner making this type 
of claim to advise the Company in sufficient time 
to allow for investigation of the matter and 
completion of the required samplings.  
 
 
Alternatively, at the option of the Landowner, upon 
provision of advance notice to the Company to 
permit opportunity for inspection, GPS data may 
be utilized to establish yield reductions for the 
purpose of any applicable Additional Productivity 
Loss provided that the Company is not 
responsible for installing GPS units or survey 
equipment if necessary (“GPS” option). In the 
event that the Landowner selects the GPS option, 
the Landowner must provide all necessary GPS 
documentation related to the entire farm field in 
question, including, but not limited to, maps, 
computer print-outs and formula to determine field 
averages.  For greater clarity the following is an 
example of the calculation of Additional 
Productivity Loss: 
 

iii) Crop losses associated with establishment of 
a cover crop. 
 
Notwithstanding that the Landowner will have 
executed a Full and Final Release for crop damages 
either before or after construction, should productivity 
loss exceed the percentages paid through the "One 
Time" Program as in any year following construction 
and the Landowner has not been (or is not being) 
compensated for crop loss under the terms of an 
existing crop loss compensation program with the 
Company, the Company will reimburse the 
Landowner for the difference calculated by applying 
the percentage loss to the Landowner’s actual gross 
return in the year and deducting the compensation 
received for that year under the “ One Time ” 
program (“Additional Productivity Loss”).  It will be 
incumbent upon any Landowner making this type of 
claim to advise the Company in sufficient time to 
allow for investigation of the matter and completion of 
the required samplings.  
 
 
 
Alternatively, at the option of the Landowner, upon 
provision of advance notice to the Company to permit 
opportunity for inspection, GPS data may be utilized 
to establish yield reductions for the purpose of any 
applicable Additional Productivity Loss provided that 
the Company is not responsible for installing GPS 
units or survey equipment if necessary (“GPS” 
option). In the event that the Landowner selects the 
GPS option, the Landowner must provide all 
necessary GPS documentation related to the entire 
farm field in question, including, but not limited to, 
maps, computer print-outs and formula to determine 
field averages.  For greater clarity the following is an 
example of the calculation of Additional Productivity 
Loss: 
 
i) Third year crop loss under "One Time" 
Program = 50%.  
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Thus, Lump Sum = (Sixth Year % Crop Loss) + 
(% Crop Loss x Average Crop Price Per Acre x 
Acreage) / CSB Rate 
Example: 20% crop loss over 1 acre area; 
average crop price $300/acre 
(.20 x $300.00 x 1.0) + .20 x $300.00 x 1.0 = 
$631.43 (Lump Sum Payment) /  
.105 
 
It is understood and agreed that landowners will 
use good farming practices in the cultivation of 
their lands to mitigate any ensuing damages to 
the best of their ability. The Company will 
provide crop restoration recommendations 
following the completion of construction to assist 
landowners in rehabilitating the affected lands 
and will compensate them for any expenses 
over and above normal farm management of the 
easement while carrying out these 
recommendations. Where a landowner has 
followed these recommendations to the best of 
their ability, and is still participating in the 
"Comparative Crop Program " the Company will, 
at its expense, retain agricultural specialists to 
offer advice and assistance in restoration 
procedures. If the landowner chooses the 
Comparative Crop Program, the Company will 
also monitor and compensate for any decrease 
in the price obtained for the whole field crop as a 
result of differences in grade, quality, condition 
or moisture content between the crop on the 
whole Dawn-Trafalgar right-of-way and the crop 
off right-of-way but this provision shall not apply 
if the One Time Payment Program is chosen. 
Pasture Lands - If the affected lands are being 
used for pasture, the landowner may wish to 
select the following option in lieu of the 5 year 
crop monitoring described above. Any unbroken 
pasture area involved will be reseeded by the 
Company or on mutual agreement, by the 
landowner who will be compensated for the 
reseeding. Pasture area will be paid at 100% 

i) Third year crop loss under "One Time" 
Program = 50%. 
ii) Actual crop loss following investigation and 
sampling = 60%. 
iii) Difference payable to Landowner = 10%. 
 
Crop Loss for topsoil storage Areas 
Compensation for crop loss on topsoil storage 
areas will be as follows: 

 In year of construction - 100% crop loss; 
 In years after construction - measured crop 

loss; 
 Payments will be based upon actual area 

used for topsoil storage; 
 Compensation will not be prepaid; 
 Compensation will be paid on an as incurred 

basis. 
 
Speciality Crops 
The one time payment does not apply to 
specialty crops. Specialty crops include tobacco, 
produce and registered seeds. Compensation 
will be negotiated on a site specific basis.  
 
 
 
 
 
 
Post construction cover crop program  
In addition to the one time payment, the 
Landowner may request a cover crop 
rehabilitation program for cultivated lands. Under 
this program the Landowner will plant 
alfalfa/sweet clover or other restoration crops 
approved by the Company on the easement and 
his/her normal crop in the remainder of the field 
for up to three years. The initial cost of tillage 
and planting will be paid by the Company as 
determined by "Economics Information", 
published by the Ministry of Agriculture and 

i) Third year crop loss under "One Time" 
Program = 50%.  
ii) Actual crop loss following investigation 
and sampling = 60%.  
iii) Difference payable to Landowner = 10%. 
 
Crop Loss for topsoil storage Areas 
Compensation for crop loss on topsoil storage 
areas will be as follows: 
• In year of construction - 100% crop loss; 
• In years after construction - measured 
crop loss; 
• Payments will be based upon actual area 
used for topsoil storage; 
• Compensation will not be prepaid; 
• Compensation will be paid on an as 
incurred basis. 
 
Speciality Crops 
The Company will offer the Landowner a one-time 
settlement for crop loss damages incurred on the 
easement and temporary land use areas resulting 
from the Project for specialty crops.  Specialty 
crops include tobacco, produce (eg. carrots, peas, 
lentils) sugar beets and registered seeds.  In the 
event the Landowner does not want to accept the 
one-time settlement compensation will be 
negotiated on a site specific basis.  
 
Post construction cover crop program 
In addition to the one time payment, the 
Landowner may request a cover crop 
rehabilitation program for cultivated lands. Under 
this program the Landowner will plant 
alfalfa/sweet clover or other restoration crops 
approved by the Company on the easement and 
his/her normal crop in the remainder of the field 
for up to three years. The initial cost of tillage and 
planting will be paid by the Company as 
determined by "Economics Information", 
published by the Ministry of Agriculture and Food.  
The cost of seed planted over the easement will 

ii) Actual crop loss following investigation and 
sampling = 60%.  
iii) Difference payable to Landowner = 10%. 
 
 
Crop Loss for topsoil storage Areas 
Compensation for crop loss on topsoil storage areas 
will be as follows: 
• In year of construction - 100% crop loss; 
• In years after construction - measured crop 
loss; 
• Payments will be based upon actual area 
used for topsoil storage; 
• Compensation will not be prepaid; 
• Compensation will be paid on an as incurred 
basis. 
 
Speciality Crops 
The Company will offer the Landowner a one-time 
settlement for crop loss damages incurred on the 
easement and temporary land use areas resulting 
from the Project for specialty crops.  Specialty crops 
include tobacco, produce (eg. carrots, peas, lentils) 
sugar beets and registered seeds.  In the event the 
Landowner does not want to accept the one-time 
settlement compensation will be negotiated on a site 
specific basis.  
 
 
Post construction cover crop program 
In addition to the one time payment, the Landowner 
may request a cover crop rehabilitation program for 
cultivated lands. Under this program the Landowner 
will plant alfalfa/sweet clover or other restoration 
crops approved by the Company on the easement 
and his/her normal crop in the remainder of the field 
for up to three years. The initial cost of tillage and 
planting will be paid by the Company as determined 
by "Economics Information", published by OMAFRA 
(or such replacement publication as may be 
issued by OMAFRA).  The cost of seed planted over 
the easement will be compensated upon presentation 
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loss for a two year term, being the construction 
year and the year following construction to allow 
the affected area to establish growth. 
At the end of the two year period, if the pasture 
has been established, a Full and Final release 
will be requested from the landowner. If the 
pasture has not yet been established, 
compensation will continue to be paid at 100% 
loss until such time as the pasture has been 
established, at which time a Full and 
Final Release will be signed by the landowner. 
 
OPTION TWO: One Time Payment With Cover 
Crop Option 
As an alternative to the foregoing damage 
programmes, the Company will offer landowners 
a one-time settlement on the area of the 
permanent easement and temporary land use 
areas, for a Full and Final Release on future 
crop loss, trees, stone picking beyond the year 
following construction, cover crops, inspection, 
consulting time and general damages of any 
nature whatsoever. Payment is normally made 
after construction but can be made at the time 
easement agreements are executed. 
Notwithstanding that the landowner will have 
executed a Full and Final Release for crop 
damages either before or after construction, 
should productivity loss exceed the percentages 
paid through the "One Time" Program in any 
year following construction and the landowner 
has not been (or is not being) compensated for 
crop loss under the terms of an existing crop 
loss compensation program with the Company, 
the Company will reimburse the landowner for 
the difference calculated by applying 
the percentage loss to the landowner’s actual 
gross return in the year and deducting the 
compensation received for that year under the “ 
One Time ” program. It will be incumbent upon 
any landowner making this type of claim to 
advise the company in sufficient time to allow for 

Food. The cost of seed planted over the 
easement will be compensated upon 
presentation of an invoice for same. This cover 
crop program does not apply for tobacco or 
other specialty crops. 

be compensated upon presentation of an invoice 
for same. This cover crop program does not apply 
for tobacco or other specialty crops. 

of an invoice for same. This cover crop program does 
not apply for tobacco or other specialty crops. 
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investigation of the matter and completion of the 
required samplings. Alternatively, at the option 
of the Landowner, upon provision of advance 
notice to the Company to permit opportunity for 
inspection, GPS data may be utilized to 
establish yield reductions for the purpose of any 
applicable “top up ”, provided that the 
Company is not responsible for installing GPS 
units or survey equipment if necessary. In the 
event that the landowner selects this option, the 
landowner must provide all necessary GPS 
documentation related to the entire farm field in 
question, including, but not limited to, maps, 
computer print-outs and formula to determine 
field averages. 
Example Third year crop loss under "One Time" 
Program = 50%. 
Actual crop loss following investigation and 
sampling = 60%. 
Difference payable to landowner - 10%). 
 
For any land used outside the permanent 
easement, the Company will pay 100% 
damages for any crops destroyed during the 
construction year and pay damages for future 
crop loss on an "as incurred" basis. This option 
does not apply to specialty crops. Damages to 
specialty crops, i.e. tobacco, produce, registered 
seed variety, will be reviewed and compensation 
negotiated on a site specific basis and paid on a 
yearly basis as a specialty crop rotation. In 
addition to the one time payment, the landowner 
may request a cover crop rehabilitation program 
for cultivated lands. Under this program the 
landowner will plant alfalfa/sweet clover or other 
restoration crops approved by the Company on 
the easement and his/her normal crop in the 
remainder of the field for up to three years. The 
initial cost of tillage and planting will be paid by 
the Company as determined by "Economics 
Information", published by the Ministry of 
Agriculture and Food. The cost of seed planted 
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over the easement will be compensated upon 
presentation of an invoice for same. This cover 
crop program does not apply for tobacco crops. 
 

5.2 (b) WOODLOTS AND HEDGEROW TREES 
 
All woodlots and hedgerow trees to be cut will 
be appraised by a qualified forester retained by 
the Company. The forester will contact the 
landowner before entry on their property. Copies 
of appraisal reports will be made available to 
affected landowners and payment will be made 
in accordance with the reports. 
If requested by the landowner, evaluation of 
trees in woodlots will be based on the accepted 
practice as outlined on Schedule 1 hereto. 
The evaluation of trees for aesthetic values, will 
be carried out by qualified professionals 
according to standard principles as outlined in 
Schedule 2 hereto. Compensation for trees 
evaluated in this manner shall be set out in 
Appendix "B" to this document. 
Union reserves the right to use trees for which it 
has paid compensation. At the landowner's 
request, any remaining logs will be cut into 10 
foot ( 3.05 metre ) lengths, lifted and piled 
adjacent to the easement. 
As an alternative to the forester's appraisal, the 
landowner may accept "Option Two: One Time 
Payment" (see page 13) in lieu of the woodlot 
evaluation. 
Tree plantations (Christmas trees and nursery 
stock) will be appraised separately. Prior to the 
start of construction, the following options will be 
discussed with the landowner, and the most 
appropriate option selected: Option 1: The land 
will be completely cleared for construction with 
all stumps and brush removed so that the land 
can be cultivated. Option 2: At Union's expense, 
all vegetation on the construction area will be cut 
with brush cutters or sprayed regularly so that 
brush or trees will not grow again. 

22. Woodlots and Windbreak/Hedgerow 
Trees 
 
 
 
 
With respect to compensation for damage to 
woodlots, the Landowner will have the following 
two options: 
 
Option 1: 
Woodlots and hedgerow trees will be cut and 
appraised by a qualified forester retained by the 
Company. Evaluation of trees in woodlots will be 
based on the practice as outlined on Schedule 
3. 
 
 
Option 2: 
The Landowner may accept the One Time Crop 
Loss and Disturbance Damage Payment in lieu 
of the woodlot evaluation. 
 
With respect to compensation for damage to 
other wooded areas: 
 
Tree plantations (Christmas trees and nursery 
stock) will be appraised separately. 
Compensation for trees evaluated in this manner 
shall be set out in Schedule 4 to this document. 
 
Evaluation of aesthetic trees will be based on 
the practice outlined in Schedule 4. 
 
The forester will contact the Landowner before 
entry on their property. Copies of appraisal 
reports will be made available to affected 

22. Woodlots and Windbreak/Hedgerow Trees 
The Company will assess the woodlot or 
hedgerow area(s) to be affected by the Project 
and will provide a report to the Landowner 
identifying the trees that will be affected. 
 
With respect to compensation for damage to 
woodlots, the Landowner will have the following 
two options: 
 
Option 1: 
Woodlots and hedgerow trees will be cut and 
appraised by a qualified forester retained by the 
Company and satisfactory to the Landowner, 
acting reasonably.  Evaluation of trees in woodlots 
will be based on the practice as outlined on 
Schedule 3. 
 
Option 2: 
The Landowner may accept the One Time Crop 
Loss and Disturbance Damage Payment in lieu of 
the woodlot evaluation. 
 
With respect to compensation for damage to other 
wooded areas: 
 
Tree plantations (Christmas trees and nursery 
stock) will be appraised separately.  
Compensation for trees evaluated in this manner 
shall be set out in Schedule 4 to this document. 
 
Evaluation of aesthetic trees will be based on the 
practice outlined in Schedule 4. 
 
The forester will contact the Landowner before 
entry on their property.  Copies of appraisal 
reports will be made available to affected 

22.  Woodlots and Windbreak/Hedgerow Trees 
The Company will assess the woodlot or hedgerow 
area(s) to be affected by the Project and will provide 
a report to the Landowner identifying the trees that 
will be affected. 
 
With respect to compensation for damage to 
woodlots, the Landowner will have the following two 
options: 
 
Option 1: 
Woodlots and hedgerow trees will be cut and 
appraised by a qualified forester retained by the 
Company and satisfactory to the Landowner, acting 
reasonably.  Evaluation of trees in woodlots will be 
based on the practice as outlined on Schedule 3. 
 
 
Option 2: 
The Landowner may accept the One Time Crop Loss 
and Disturbance Damage Payment in lieu of the 
woodlot evaluation. 
 
With respect to compensation for damage to other 
wooded areas: 
 
Tree plantations (Christmas trees and nursery stock) 
will be appraised separately.  Compensation for trees 
evaluated in this manner shall be set out in Schedule 
4 to this document. 
 
Evaluation of aesthetic trees will be based on the 
practice outlined in Schedule 4. 
 
The forester will contact the Landowner before entry 
on their property.  Copies of appraisal reports will be 
made available to affected Landowners and payment 
will be made in accordance with the reports. 

CAEPLA-DCLC   57



                                            CAEPLA-DCLC LETTER OF UNDERSTANDING COMPARISON CHART – EB-2022-0086          29 
 

STRATHROY LOBO 
EB-2005-0550 

HAMILTON MILTON 
EB-2014-0261 

PANHANDLE 
EB-2016-0186 

CAEPLA-DCLC PROPOSAL 
EB-2022-0086 

Option 3: Union will maintain a 6 metre strip over 
the pipeline which will be kept clear by cutting 
the brush or spraying. The remainder of the 
easement will be allowed to reforest naturally or 
can be reforested by the landowner. 
The Company has established a policy to 
replant twice the area of trees to those which are 
cleared for pipeline projects. Landowners whose 
woodlots are to be cleared may apply in writing 
to the Company should they wish to participate 
in this programme. Tree seedlings will be 
replanted on the right-of-way or within the 
landowner's property using species determined 
in consultation with the landowner. Replanting 
must be done in accordance with the Company's 
policies regarding tree planting on easements so 
that a 6 metre strip centred on the pipeline is left 
open for access to the pipeline. 
 
 
 

Landowners and payment will be made in 
accordance with the reports. 
 
The Company reserves the right to use trees for 
which it has paid compensation. At the 
Landowner's request, any remaining logs will be 
cut into 10 foot (3.05 metre) lengths, lifted and 
piled adjacent to the easement. 

Landowners and payment will be made in 
accordance with the reports. 
 
The Company reserves the right to use trees for 
which it has paid compensation. At the 
Landowner's request, any remaining logs will be 
cut into 10 foot (3.05 metre) lengths, lifted and 
piled adjacent to the easement. 

 
 
 
The Company reserves the right to use trees for 
which it has paid compensation. At the Landowner's 
request, any remaining logs will be cut into 10 foot 
(3.05 metre) lengths, lifted and piled adjacent to the 
easement. 

7. GORED LAND 
The Company agrees to pay landowners the 
100 % annual crop loss component as provided 
in the One Time Payment with Cover Crop 
Option hereof, or in the case of specialty crops 
as provided in Clause 5.2 hereof for agricultural 
lands rendered not useable as a result of the 
construction of the pipeline and clean-up 
following construction. 
 

23. Gored Land 
The Company agrees to pay the Landowner 100 
% crop loss on the gored land. Gored land is 
defined as land rendered inaccessible or 
unusable for agricultural purposes during the 
Project. 

23. Gored Land 
The Company agrees to pay the Landowner 
100% crop loss on the gored land.  Gored land is 
defined as land rendered inaccessible or unusable 
for agricultural purposes during the Project.  At the 
Landowner’s request, the Company will plant a 
cover crop on gored land. 

23.  Gored Land 
The Company agrees to pay the Landowner 100% 
crop loss on the gored land.  Gored land is defined 
as land rendered inaccessible or unusable for 
agricultural purposes during the Project.  At the 
Landowner’s request, the Company will plant a cover 
crop on gored land. 

10. INSURANCE 
Upon request by the landowner, the Company 
will provide insurance certificates evidencing at 
least five million dollars in liability insurance 
coverage. 
 
 
 
 
 
 

24. Insurance 
Upon request of the Landowner, the Company 
will provide insurance certificates evidencing at 
least five million dollars in liability insurance 
coverage. 
 

24. Insurance 
Upon request of the Landowner, the Company will 
provide insurance certificates evidencing at least 
five million dollars in liability insurance coverage. 

24.  Insurance 
Upon request of the Landowner, the Company will 
provide insurance certificates evidencing at least five 
million dollars in liability insurance coverage per 
occurrence. 
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6.3 ABANDONMENT 
Upon the abandonment of the pipeline ( as 
determined by the Easement ) , the affected 
lands shall be returned as close as possible to 
its prior use and condition with no ascertainable 
changes in appearance or productivity as 
determined by a comparison of the crop yields 
with adjacent land where no pipeline was 
installed, provided that there shall be no 
additional compensation for crop loss to the 
landowner under the Comparative Crop 
Program 5.2 (a) OPTION ONE or the One-Time 
Payment with Cover Crop OPTION TWO but 
without prejudice to any continuing right of the 
landowner to “top up ” compensation pursuant to 
the provisions of Section 5.2 (a) hereof. 
The Company, in consultation with the 
landowner or third parties as required, will 
determine a reasonable and appropriate course 
of action to rectify any deficiencies. 
 

25. Abandonment 
Upon the abandonment of the pipeline in 
accordance with the terms and conditions of the 
easement, the affected lands shall be returned 
as close as possible to its prior use and 
condition with no ascertainable changes in 
appearance or productivity as determined by a 
comparison of the crop yields with adjacent land 
where no pipeline has been installed. Without 
prejudice to any continuing right of the 
Landowner to Additional Productivity Loss, there 
shall be no additional compensation for crop 
loss to the Landowner 

25. Abandonment 
Upon the abandonment of the pipeline in 
accordance with the terms and conditions of the 
easement, the affected lands shall be returned as 
close as possible to its prior use and condition 
with no ascertainable changes in appearance or 
productivity as determined by a comparison of the 
crop yields with adjacent land where no pipeline 
has been installed.  Without prejudice to any 
continuing right of the Landowner to Additional 
Productivity Loss, there shall be no additional 
compensation for crop loss to the Landowner. 

25.  Abandonment 
Upon the abandonment of the pipeline in accordance 
with the terms and conditions of the easement, the 
affected lands shall be returned as close as possible 
to its prior use and condition with no ascertainable 
changes in appearance or productivity as determined 
by a comparison of the crop yields with adjacent land 
where no pipeline has been installed.  Without 
prejudice to any continuing right of the Landowner to 
Additional Productivity Loss, there shall be no 
additional compensation for crop loss to the 
Landowner 

2 LIABILITY 
The Company will be responsible for damages 
to property, equipment, and loss of time 
resulting from construction operations, and will 
pay for repairs or replacement costs. The 
Company will be responsible, and indemnify the 
landowner from any and all liabilities, damages, 
costs, claims, suits and actions except those 
resulting from the gross negligence or willful 
misconduct of the landowner. 

24. Liability 
The Company will be responsible for damages 
to property, and equipment, resulting from 
construction operations, and will pay for repairs 
or replacement costs. The Company will be 
responsible, and indemnify the Landowner from 
any and all liabilities, damages, costs, claims, 
suits and actions except those resulting from the 
gross negligence or wilful misconduct of the 
Landowner. 

26. Liability 
The Company shall assume all liability and 
obligations for any and all loss, damage or injury 
(including death) to person(s) or property that 
would not have happened but for the Project and 
this Agreement or anything done or maintained by 
the Company hereunder or intended so to be and 
the Company shall at all times indemnify and save 
harmless the Landowner from and against all 
such loss, damage or injury and all actions, suits, 
proceedings, costs, charges, damages, expenses, 
claims or demands arising therefrom or connected 
therewith provided that the Company shall not 
liable be to the extent to which such loss, damage 
or injury is caused or contributed to by the gross 
negligence or wilful misconduct of the Landowner. 
 
 
 
 
 

26.  Liability 
The Company shall assume all liability and 
obligations for any and all loss, damage or injury 
(including death) to person(s) or property that would 
not have happened but for the Project and this 
Agreement or anything done or maintained by the 
Company hereunder or intended so to be and the 
Company shall at all times indemnify and save 
harmless the Landowner from and against all such 
loss, damage or injury and all actions, suits, 
proceedings, costs, charges, damages, expenses, 
claims or demands arising therefrom or connected 
therewith provided that the Company shall not liable 
be to the extent to which such loss, damage or injury 
is caused or contributed to by the gross negligence 
or wilful misconduct of the Landowner. 
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12. ASSIGNMENT 
All rights and obligations contained in this 
agreement shall extend to, be binding upon, and 
enure to the benefit of the heirs, executors, 
administrators, successors and assigns of the 
parties hereto respectively; and wherever the 
singular or masculine is used it shall, where 
necessary, be construed as 
if the plural, or feminine or neuter had been 
used, as the case may be. The Company shall 
not assign this agreement without prior written 
notice to the landowner and, despite such 
assignment, the Company shall remain liable to 
the landowner for the performance of its 
responsibilities and obligations in this 
agreement. 
 

27. Assignment 
All rights and obligations contained in this 
agreement shall extend to, be binding upon, and 
enure to the benefit of the heirs, executors, 
administrators, successors and assigns of the 
parties hereto respectively; and wherever the 
singular or masculine is used it shall, where 
necessary, be construed as if the plural, or 
feminine or neuter had been used, as the case 
may be. The Company shall not assign this  
agreement without prior written notice to the 
Landowner and, despite such assignment; the 
Company shall remain liable to the Landowner 
for theperformance of its responsibilities and 
obligations in this agreement. 

27. Assignment 
All rights and obligations contained in this 
agreement shall extend to, be binding upon, and 
inure to the benefit of the heirs, executors, 
administrators, successors and assigns of the 
parties hereto respectively; and wherever the 
singular or masculine is used it shall, where 
necessary, be construed as if the plural, or 
feminine or neuter had been used, as the case 
may be.  The Company shall not assign this 
agreement without prior written notice to the 
Landowner and, despite such assignment, the 
Company shall remain liable to the Landowner for 
the performance of its responsibilities and 
obligations in this agreement. 

27.  Assignment 
All rights and obligations contained in this agreement 
shall extend to, be binding upon, and inure to the 
benefit of the heirs, executors, administrators, 
successors and assigns of the parties hereto 
respectively; and wherever the singular or masculine 
is used it shall, where necessary, be construed as if 
the plural, or feminine or neuter had been used, as 
the case may be.  The Company shall not assign this 
agreement without prior written notice to the 
Landowner and, despite such assignment, the 
Company shall remain liable to the Landowner for the 
performance of its responsibilities and obligations in 
this agreement. 

APPENDIX "A": SETTLEMENT 
 
Attached as Appendix "B" any other special 
requirements or compensation issues. 

28. Site Specific Issues 
Schedule 2 is to be used to identify any site 
specific issues which require special mitigation 
and compensation. 

28. Site Specific Issues 
Schedule 2 is to be used to identify any site 
specific issues which require special mitigation 
and compensation. 

28.  Site Specific Issues 
Schedule 2 is to be used to identify any site specific 
issues which require special mitigation and 
compensation. 
 

11. COMPENSATION LEVELS 
The levels of compensation applicable to your 
property are set out in Appendix "A" and are 
based upon the criteria set out above. Kindly 
sign the second copy of this Letter of 
Understanding and initial all Appendices to 
indicate your acceptance of our arrangements. 
 

29. Compensation Levels 
The levels of compensation applicable to your 
property are set out in Schedule 1 and are 
based upon the criteria set out above. Kindly 
sign the second copy of this Letter of 
Understanding and initial all Appendices to 
indicate your acceptance of our arrangements. 

29. Compensation Levels 
The levels of compensation applicable to your 
property are set out in Schedule 1 and are based 
upon the criteria set out above.  Kindly sign the 
second copy of this Letter of Understanding and 
initial all Appendices to indicate your acceptance 
of our arrangements. 

29.  Compensation Levels 
The levels of compensation applicable to your 
property are set out in Schedule 1 and are based 
upon the criteria set out above.  Kindly sign the 
second copy of this Letter of Understanding and 
initial all Appendices to indicate your acceptance of 
our arrangements. 

9. INDEPENDENT CONSTRUCTION 
MONITOR  
An independent construction monitor shall be 
appointed by GAPLO-Union (Strathroy-Lobo), 
the Company and Ontario Energy Board Staff. 
The monitor shall be on site continuously to 
monitor construction with respect to all issues of 
concern to landowners, and shall be available to 
the landowners and the Company at all times. 
The monitor shall file interim and final reports 
with the Ontario Energy Board. 

GAPLO and Union Gas reached an agreement 
on the appointment of an Independent 
Construction Monitor prior to the hearing 
concerning the Hamilton-Milton Pipeline: 
 
Union agrees to the appointment of an 
independent construction monitor for 
construction on agricultural lands for the 
Hamilton- Milton pipeline. The construction 
monitor will be chosen by a committee 
consisting of one representative from each of 

30.  Independent Construction Monitor 
The Company agrees to the appointment of an 
independent construction monitor for construction 
on agricultural lands for this project. The 
construction monitor will be chosen by a 
committee consisting of one representative from 
each of Union, the OEB and CAEPLA-PLC.  The 
monitor shall be on site continuously to monitor 
construction with respect to all issues of concern 
to the Landowners and the Company at all times. 
 

30.  Independent Construction Monitor 
The Company agrees to the appointment of an 
independent construction monitor for construction on 
agricultural lands for this project. The construction 
monitor will be chosen by a committee consisting of 
one representative from each of Enbridge Gas Inc., 
the OEB and CAEPLA-DCLC.  The monitor shall be 
on site continuously to monitor construction with 
respect to all issues of concern to the Landowners 
and the Company at all times. 
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Union, the OEB and GAPLO. The scope of work 
for the construction monitor will be: 
 
1. To observe impacts of construction on 
the land, including right-of-way preparation, 
trenching, backfill and clean- up operations was 
well was wet soil shutdown events; 
2. To review construction activities for 
compliance with the OEB Conditions of 
Approval, Letters of Understanding (“LOU”) 
agreed to between landowners and Union; 
3. To review all specific construction 
commitments included in Union’s construction 
contract; 
4. To respond to specific requests by 
landowners and the committee within 24 hours 
while maintaining limited contact with 
landowners on a day-to-day basis; and 
5. To prepare and deliver a series of 
activity reports in a timely manner to the 
appropriate persons. 
 
Union further agrees to file interim and final 
reports of the construction monitor with the OEB 
and provide copies to GAPLO. Union’s 
agreement is without prejudice to any position it 
may take in a future proceeding with respect to 
the appointment of an independent construction 
monitor. 

The scope of work for the construction monitor will 
be: 
 
1. To observe impacts of construction on the 
land, including right-of-way preparation, trenching, 
backfill and clean-up operations was well was wet 
soil shutdown events; 
2. To review construction activities for 
compliance with the OEB Conditions of Approval, 
Letters of Understanding (“LOU”)  agreed to 
between Landowners and Union; 
3. To review all specific construction 
commitments included in Union’s construction 
contract; 
4. To respond to specific requests by 
Landowners and the committee within 24 hours 
while maintaining limited contact with Landowners 
on a day-to-day basis; and 
5. To prepare and deliver a series of activity 
reports in a timely manner to the appropriate 
persons. 
 
Union further agrees to file interim and final 
reports of the construction monitor with the OEB 
and provide copies to CAEPLA-PLC 
representative. The Company’s agreement is 
without prejudice to any position it may take in a 
future proceeding with respect to the appointment 
of an independent construction monitor. 
 
The Company shall provide the construction 
monitor with a schedule of planned construction 
activities and not less than 24 hours’ notice of any 
clearing, topsoil stripping, grading, and/or 
reclamation activities and the construction monitor 
shall be provided free access, subject to safety 
requirements, to all construction activities. 
 
 
 
 

The scope of work for the construction monitor will 
be: 
 
1. To observe impacts of construction on the 
land, including right-of-way preparation, trenching, 
backfill and clean-up operations was well was wet 
soil shutdown events; 
2. To review construction activities for 
compliance with the OEB Conditions of Approval, 
Letters of Understanding (“LOU”)  agreed to between 
Landowners and Enbridge Gas Inc.; 
3. To review all specific construction 
commitments included in Enbridge Gas Inc.’s 
construction contract; 
4. To respond to specific requests by 
Landowners and the committee within 24 hours while 
maintaining limited contact with Landowners on a 
day-to-day basis; and 
5. To prepare and deliver a series of activity 
reports in a timely manner to the appropriate 
persons. 
 
Enbridge Gas Inc. further agrees to file interim and 
final reports of the construction monitor with the OEB 
and provide copies to the CAEPLA-DCLC 
representative. The Company’s agreement is without 
prejudice to any position it may take in a future 
proceeding with respect to the appointment of an 
independent construction monitor. 
 
The Company shall provide the construction monitor 
with a schedule of planned construction activities and 
not less than 24 hours’ notice of any clearing, topsoil 
stripping, grading, and/or reclamation activities and 
the construction monitor shall be provided free 
access, subject to safety requirements, to all 
construction activities. 
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SCHEDULE 1 
Landowner Relations and Terms of Reference of 
Joint Committee 
 
In addition to Wet Soils Shutdown issues, the 
Joint Committee’s purpose is to: 
i) provide a mechanism to address 
issues/concerns that arise during and following 
construction including concerns related to wet 
soil shutdown decisions made by the Company; 
ii) provide a brief overview of 
issues/concerns raised during and following 
construction; and, 
iii) consider which items should be included 
in a Post Construction Report. The objective of 
the Joint Committee is to provide: 
i) a vehicle to address issues/concerns 
which arise during and following  construction; 
ii) deal with any unforeseen circumstances 
which may arise during or following construction; 
and, 
iii) an opportunity for landowners to 
comment on how Union might improve future 
construction practices. 
In reviewing the foregoing, the types of issues 
which may be addressed are as follows: 
i) landowner concerns that arise during 
and following construction; 
ii) unusual or unanticipated impacts of the 
construction process which show up only after 
construction is completed; 
iii) methods of anticipating and avoiding 
these circumstances in the future; and, 
iv) review of ongoing construction practices 
and procedures which in the view of the 
landowners might be improved in future 
construction. 
Duration of the Joint Committee 
i) The Joint Committee shall be formed 
during the year of construction in advance and 
prior to the commencement of construction. The 
landowners shall be responsible for recruiting 

 31. Landowner Relations and Terms of 
Reference of Joint Committee 
 
Committee Make-Up 
i) Members shall be affected Landowners, 
and appropriate representatives of the Company. 
 The Joint Committee shall be composed 
of one CAEPLA-PLC Landowner representative, 
one non-CAEPLA-PLC Landowner representative, 
and three representatives of the Company.  
CAEPLA-PLC shall have the right to appoint a 
primary and an alternate representative. 
 
In addition to Wet Soils Shutdown issues, the 
Joint Committee’s purpose is to: 
i) provide a mechanism to address 
issues/concerns that arise during and following 
construction including concerns related to wet soil 
shutdown decisions made by the Company; 
ii) provide a brief overview of 
issues/concerns raised during and following 
construction; and, 
iii) consider which items should be included 
in a Post Construction Report. 
 
The objective of the Joint Committee is to: 
i) to provide a vehicle to address 
issues/concerns which arise during and following 
construction; 
ii) to deal with any unforeseen 
circumstances which may arise during or following 
construction; and,  
iii) to provide an opportunity for landowners 
to comment on how Union might improve future 
construction practices. 
 
In reviewing the foregoing, the types of issues 
which may be addressed are as follows: 
i) Landowner concerns that arise during and 
following construction’;  

31. Landowner Relations and Terms of Reference 
of Joint Committee 
 
Committee Make-Up 
i) Members shall be affected Landowners, and 
appropriate representatives of the Company. 
 The Joint Committee shall be composed of 
two CAEPLA-DCLC Landowner representatives and 
three representatives of the Company.  CAEPLA-
DCLC shall have the right to appoint an alternate 
representative. 
 
 
In addition to Wet Soils Shutdown issues, the Joint 
Committee’s purpose is to: 
i) provide a mechanism to address 
issues/concerns that arise during and following 
construction including concerns related to wet soil 
shutdown decisions made by the Company; 
ii) provide a brief overview of issues/concerns 
raised during and following construction; and, 
iii) consider which items should be included in a 
Post Construction Report. 
 
 
The objective of the Joint Committee is to: 
i) to provide a vehicle to address 
issues/concerns which arise during and following 
construction; 
ii) to deal with any unforeseen circumstances 
which may arise during or following construction; 
and,  
iii) to provide an opportunity for landowners to 
comment on how Enbridge Gas Inc. might improve 
future construction practices. 
 
In reviewing the foregoing, the types of issues which 
may be addressed are as follows: 
i) Landowner concerns that arise during and 
following construction;  
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the landowner members and advising the 
Company thereof. The Committee shall continue 
for a period of two ( 2 ) years from the date of 
commencement of construction and so long 
thereafter as the Committee determines is 
necessary. 
Committee Make-Up 
i) Members shall be affected landowners, 
and appropriate representatives of the 
Company. 
The Joint Committee shall be composed of one 
GUSL landowner, one other landowner and 
three representatives of the Company; 
Payment to Landowner members 
i) The Company will pay to the GUSL 
landowner member of the Joint Committee at his 
or her direction a total payment of $ 10,000 plus 
G.S.T. and the same amount to the other 
landowner member as an honorarium for their 
participation on the committee. 

ii) unusual or unanticipated impacts of the 
construction process which show up only after 
construction is completed;  
iii) methods of anticipating and avoiding 
these circumstances in the future; and, 
iv) review of ongoing construction practices 
and procedures which might be improved in future 
construction.  
 
Duration of the Joint Committee 
i) The Joint Committee shall be formed 
during the year of construction in advance and 
prior to the commencement of construction.  
CAEPLA-PLC shall be responsible for recruiting 
the CAEPLA-PLC Landowner members and 
advising the Company thereof.  The Committee 
shall continue for a period of two (2) years from 
the date of commencement of construction and so 
long thereafter as the Committee determines is 
necessary. 
 
Payment to Landowner members 
i) The Company will pay to each Landowner 
member of the Joint Committee including both 
CAEPLA-PLC primary and alternate 
representatives, at his or her direction a total 
payment of $15,000 plus H.S.T. as an honorarium 
for his or her participation on the committee. 
 

ii) unusual or unanticipated impacts of the 
construction process which show up only after 
construction is completed;  
iii) methods of anticipating and avoiding these 
circumstances in the future; and, 
iv) review of ongoing construction practices and 
procedures which might be improved in future 
construction.  
 
Duration of the Joint Committee 
i) The Joint Committee shall be formed during 
the year of construction in advance and prior to the 
commencement of construction.  CAEPLA-DCLC 
shall be responsible for recruiting the CAEPLA-
DCLC Landowner members and advising the 
Company thereof.  The Committee shall continue for 
a period of two (2) years from the date of 
commencement of construction and so long 
thereafter as the Committee determines is 
necessary. 
 
Payment to Landowner members 
i) The Company will pay to each Landowner 
member of the Joint Committee including both 
CAEPLA-DCLC primary and alternate 
representatives, at his or her direction, a total 
payment of $15,000 plus H.S.T. as an honorarium for 
his or her participation on the committee. 

 
The Integrity Dig Agreement shall apply to all 
integrity and maintenance operations on the 
whole Dawn-Trafalgar system. 

 32. Integrity Dig Agreement 
The Integrity Dig Agreement will be utilized for all 
Integrity Digs pertaining to this pipeline and the 
existing paralleling NPS20 pipeline from Dawn to 
Dover Station. 

32.  Integrity Dig Agreement 
The Integrity Dig Agreement attached hereto as 
Schedule 8 will be utilized for all integrity and 
maintenance digs conducted on this pipeline and on 
any other existing Enbridge Gas Inc. pipelines on 
the Landowner’s property.   
 

APPENDIX "A": SETTLEMENT 
 
Attached as Appendix "B" any other special 
requirements or compensation issues. 

SCHEDULE 2: SETTLEMENT 
 
Attached as Schedule 2 any other special 
requirements or compensation issues. 
 
 

SCHEDULE 2: SITE SPECIFIC ISSUES 
 

SCHEDULE 2: SITE SPECIFIC ISSUES 
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SCHEDULE 2 
WOODLOT EVALUATION 
At the time of signing of the Letter of 
Understanding the landowners with woodlots will 
be given 3 options. 
1. take a one time full and final for the total 
easement. 
2. take a one time full and final for that portion of 
the easement in agricultural land, and have the 
woodlot 
evaluated separately. 
3. take the crop monitoring program and have 
the woodlot evaluated separately. 
Woodlots will be assessed in the following 
manner: 
A forestry consultant will cruise the woodlot to 
determine the amount of volume which could be 
harvested 
on a periodic basis from the woodlot under 
sustained yield management. 
This volume will then be determined on an 
annual basis.  Current sale prices will then be 
given to this volume to determine an annual 
amount which could be harvested from the 
woodlot. 
This value will then be present valued using the 
same formula as the one time payment option. 
 

SCHEDULE 3 
WOODLOT EVALUATION 
At the time of signing of the Letter of 
Understanding the Landowners with woodlots 
will be given 3 options. 
1. take a one time full and final for the total 
easement. 
2. take a one time full and final for that portion of 
the easement in agricultural land, and have the 
woodlot evaluated separately. 
3. take the crop monitoring program and have 
the woodlot evaluated separately. 
Woodlots will be assessed in the following 
manner: 
A forestry Consultant will cruise the woodlot to 
determine the amount of volume which could be 
harvested on a periodic basis from the woodlot 
under sustained yield management. 
This volume will then be determined on an 
annual basis. Current sale prices will then be 
given to this volume to determine an annual 
amount which could be harvested from the 
woodlot.  This value will then be present valued 
using the same formula as the one time 
payment option. 

SCHEDULE 3 
WOODLOT EVALUATION 
At the time of signing of the Letter of 
Understanding the Landowners with woodlots will 
be given three options. 
1. take a one time full and final for the total 
easement. 
2. take a one time full and final for that portion of 
the easement in agricultural land, and have the 
woodlot evaluated separately. 
3. take the crop monitoring program and have the 
woodlot evaluated separately. 
Woodlots will be assessed in the following 
manner: 
A forestry Consultant will cruise the woodlot to 
determine the amount of volume which could be 
harvested on a periodic basis from the woodlot 
under sustained yield management. 
This volume will then be determined on an annual 
basis. Current sale prices will then be given to this 
volume to determine an annual amount which 
could be harvested from the woodlot.  This value 
will then be present valued using the same 
formula as the one time payment option. 

SCHEDULE 3 
WOODLOT EVALUATION 
At the time of signing of the Letter of Understanding 
the Landowners with woodlots will be given three 
options. 
1. take a one time full and final for the total 
easement. 
2. take a one time full and final for that portion of the 
easement in agricultural land, and have the woodlot 
evaluated separately. 
3. take the crop monitoring program and have the 
woodlot evaluated separately. 
Woodlots will be assessed in the following manner: 
A forestry Consultant will cruise the woodlot to 
determine the amount of volume which could be 
harvested on a periodic basis from the woodlot under 
sustained yield management. 
This volume will then be determined on an annual 
basis. Current sale prices will then be given to this 
volume to determine an annual amount which could 
be harvested from the woodlot.  This value will then 
be present valued using the same formula as the one 
time payment option. 

SCHEDULE 3 
AESTHETIC TREE EVALUATION 
The following procedure would be followed 
where a landowner wishes to have trees on his 
property evaluated for aesthetic values. During 
discussions for the Letter of Understanding, the 
landowners would identify the trees he wishes to 
have evaluated for aesthetic purposes. Union 
would contract a qualified person to complete an 
evaluation of the trees. The landowners would 
be paid the evaluated price for the trees in 
addition to other payments. 

SCHEDULE 4 
AESTHETIC TREE EVALUATION 
The following procedure would be followed 
where a Landowner wishes to have trees on his 
property evaluated for aesthetic values. During 
discussions for the Letter of Understanding, the 
Landowners would identify the trees he 
wishes to have evaluated for aesthetic 
purposes. Union would contract a qualified 
person to complete an evaluation of the trees. 
The Landowners would be paid the evaluated 
price for the trees in addition to other payments. 

SCHEDULE 4 
AESTHETIC TREE EVALUATION 
The following procedure would be followed where 
a Landowner wishes to have trees on his property 
evaluated for aesthetic values.  During 
discussions for the Letter of Understanding, the 
Landowners would identify the trees he wishes to 
have evaluated for aesthetic purposes. Union 
would contract a qualified person to complete an 
evaluation of the trees. The Landowners would be 
paid the evaluated price for the trees in addition to 
other payments.  If trees are less than 5 inches in 
diameter replacement of the trees may be 
considered in lieu of a payment. If the Landowner 

SCHEDULE 4 
AESTHETIC TREE EVALUATION 
The following procedure would be followed where a 
Landowner wishes to have trees on his property 
evaluated for aesthetic values. During discussions for 
the Letter of Understanding, the Landowners would 
identify the trees he wishes to have evaluated for 
aesthetic purposes. Enbridge Gas Inc. would 
contract a qualified person to complete an evaluation 
of the trees. The Landowners would be paid the 
evaluated price for the trees in addition to other 
payments.  If trees are less than 5 inches in diameter 
replacement of the trees may be considered in lieu of 
a payment.  If the Landowner disagrees with 
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If trees are less than 5 inches in diameter 
replacement of the trees may be considered in 
lieu of a payment. 
If the landowner disagrees with Unions 
evaluation a second evaluation may be 
completed using the same 
criteria as the original evaluation. 
EVALUATION CRITERIA 
A four part evaluation criteria will be completed 
for aesthetic trees: 
Tree Value = Basic Value x Species Rating x 
Condition Rating x Location Rating 
Basic value is estimated without consideration of 
condition, species or location. It is calculated by 
multiplying the cross-sectional area of the tree 
trunk by an assigned value per square inch of 
trunk area. (in 1983 this value was $22.00)  
Species rating is a percentage rating based on 
the relative qualities of the tree species. 
Condition rating is a percentage rating based on 
the health of the tree. Location rating is a 
percentage rating based on the location of the 
tree. 

If trees are less than 5 inches in diameter 
replacement of the trees may be considered in 
lieu of a payment. 
If the Landowner disagrees with Unions 
evaluation a second evaluation may be 
completed using the same criteria as the original 
evaluation. 
EVALUATION CRITERIA 
A four part evaluation criteria will be completed 
for aesthetic trees: 
Tree Value = Basic Value X Species Rating X 
Condition Rating X Location Rating 
Basic value is estimated without consideration of 
condition, species or location. It is calculated by 
multiplying the cross-sectional area of the tree 
trunk by an assigned value per square inch of 
trunk area. 
Species rating is a percentage rating based on 
the relative qualities of the tree species. 
Condition rating is a percentage rating based on 
the health of the tree. 
Location rating is a percentage rating based on 
the location of the tree. 
 

disagrees with Unions evaluation a second 
evaluation may be completed using the same 
criteria as the original evaluation. 
 
 
 
EVALUATION CRITERIA 
A four part evaluation criteria will be completed for 
aesthetic trees: 
Tree Value = Basic Value X Species Rating X 
Condition Rating X Location Rating 
Basic value is estimated without consideration of 
condition, species or location.  It is calculated by 
multiplying the cross-sectional area of the tree 
trunk by an assigned value per square inch of 
trunk area.  
Species rating is a percentage rating based on the 
relative qualities of the tree species. 
Condition rating is a percentage rating based on 
the health of the tree. 
Location rating is a percentage rating based on 
the location of the tree. 

Enbridge Gas Inc.’s evaluation a second evaluation 
may be completed using the same criteria as the 
original evaluation. 
 
 
 
EVALUATION CRITERIA 
A four part evaluation criteria will be completed for 
aesthetic trees: 
Tree Value = Basic Value X Species Rating X 
Condition Rating X Location Rating 
Basic value is estimated without consideration of 
condition, species or location.  It is calculated by 
multiplying the cross-sectional area of the tree trunk 
by an assigned value per square inch of trunk area.  
Species rating is a percentage rating based on the 
relative qualities of the tree species. 
Condition rating is a percentage rating based on the 
health of the tree. 
Location rating is a percentage rating based on the 
location of the tree. 
 

SCHEDULE 4 
Schedule of Rates for Work 
Performed by Owners of Land 
Typically all work will be done by the Company. 
In the event that landowners perform work on 
behalf of the Company, at the Company’s 
expense, the company will remunerate the 
landowner in accordance with the following; 
1. Stonepicking - $10.00 per hour/per person 
picking by hand 
- $45.00 per hour for use of tractor and wagon 
2. Chisel Plowing - $70.00 per hour 
3. Cultivation - $50.00 per hour 
4. Tile Inspection - $20.00 per hour * 
 
* Payment for Tile Inspection is for those hours 
spent inspecting tile at the request of the 
contractor. 

SCHEDULE 5 
Schedule of Rates for Work 
Performed by Owners of Land 
Typically all work will be done by the Company. 
In the event that landowners perform work on 
behalf of the Company, at the Company’s 
expense, the company will remunerate the 
landowner in accordance with the following; 
1. Stonepicking - $10.00 per hour/per person 
picking by hand 
- $45.00 per hour for use of tractor and wagon 
2. Chisel Plowing - $70.00 per hour 
3. Cultivation - $50.00 per hour 
4. Tile Inspection - $20.00 per hour * 
 
* Payment for Tile Inspection is for those hours 
spent inspecting tile at the request of the 
contractor. 

SCHEDULE 5 
Schedule of Rates for Work 
Performed by Landowners 
Typically all work will be done by the Company. If 
the parties agree that the Landowner will perform 
work on behalf of the Company, the Company will 
remunerate the Landowner in accordance with the 
following;  
 
1. Stone picking -  $20.00 per hour/per person 
picking by hand  -  $75.00 per hour for use of 
tractor and wagon 
2. Chisel Plowing -  $125.00 per hour 
3. Cultivation -  $100.00 per hour 
4. Tile Inspection -  $35.00 per hour * 
*    Payment for Tile Inspection is for those hours 
spent inspecting tile at the request of the 
contractor. 

SCHEDULE 5 
Schedule of Rates for Work 
Performed by Landowners 
Typically all work will be done by the Company. If the 
parties agree that the Landowner will perform work 
on behalf of the Company, the Company will 
remunerate the Landowner in accordance with the 
following;  
 
1. Stone picking -  $30.00 per hour/per person 
picking by hand  -  $100.00 per hour for use of tractor 
and wagon 
2. Chisel Plowing -  $185.00 per hour 
3. Cultivation -  $160.00 per hour 
4. Tile Inspection -  $45.00 per hour * 
 
*    Payment for Tile Inspection is for those hours 
spent inspecting tile at the request of the contractor. 
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SCHEDULE 5 Wet Soils Shutdown 
 
The following sets out the Wet Soils Shutdown 
practice of Union Gas Limited for pipeline 
construction, repair and maintenance on 
agricultural lands. 
 
Wet Soils Shutdown issues shall be decided by 
the Joint Committee with the assistance of the 
construction monitor as required. 
 
While constructing the Company’s pipeline the 
Company’s senior inspectors inspect right-of-
way conditions each day before construction 
activities commence for that 
day. If, in the judgment of these inspectors or 
other Company representatives and other 
members of the Joint Committee with the 
assistance of the construction monitor, the right-
of-way conditions on agricultural lands are such 
that construction would have an adverse affect 
on the soils due to wet soils conditions, the 
contractor is prohibited from starting 
construction activities. The inspectors/other 
Company representatives and other members of 
the Joint Committee with the assistance of the 
construction monitor shall consider the extent of 
surface ponding, extent and depth of rutting, 
surface extent and location of potential rutting 
and compaction (i.e, can traffic be re-routed 
within the easement lands around wet area(s) ) 
and the type of equipment and nature of 
construction proposed for that day. The wet soil 
shutdown restriction would be in effect until, in 
the judgment of the Company representatives 
and other members of the Joint Committee with 
the assistance of the construction monitor, the 
soils would have sufficiently dried to the extent 
that commencing construction activities would 
have no adverse affects on the soils. 
 

SCHEDULE 6  Wet Soils Shutdown 
 
The following sets out the Wet Soils Shutdown 
practice of Union Gas Limited for pipeline 
construction, repair and maintenance on 
agricultural lands. 
 
 
 
 
 
While constructing the Company’s pipeline the 
Company’s senior inspectors inspect right-of-
way conditions each day before construction 
activities commence for that day. If, in the 
judgment of these inspectors, the right-of-way 
conditions on agricultural lands are such that 
construction would have an adverse affect on 
the soils due to wet soils conditions, the 
contractor is prohibited from starting 
construction activities. The inspectors shall 
consider the extent of surface ponding, extent 
and depth of rutting, surface extent and location 
of potential rutting and compaction (i.e., can 
traffic be re-routed within the easement lands 
around wet area(s) and the type of equipment 
and nature of construction proposed for that day. 
The wet soil shutdown restriction would be in 
effect until, in the judgment of the Company 
representatives, the soils would have sufficiently 
dried to the extent that commencing construction 
activities would have no adverse affects on the 
soils. 
 
 
 
 
 
 
 
 
 

Schedule 6   Wet Soils Shutdown 
 
The following sets out the Wet Soils Shutdown 
practice of Union Gas Limited for pipeline 
construction, repair and maintenance on 
agricultural lands. 
 
Wet soils shutdown issues shall be decided by the 
Joint Committee with the assistance of the 
construction monitor as required. 
 
While constructing the Company’s pipeline the 
Company’s senior inspectors inspect right-of-way 
conditions each day before construction activities 
commence for that day. If, in the judgment of 
these inspectors, or other Company 
representatives and other members of the Joint 
Committee with assistance of the construction 
monitor, the right-of-way conditions on agricultural 
lands are such that construction would have an 
adverse effect on the soils due to wet soils 
conditions, the contractor is prohibited from 
starting construction activities. The inspectors and 
other Company representatives and other 
members of the Joint Committee, with the 
assistance of the construction monitor, shall 
consider the extent of surface ponding, extent and 
depth of rutting, surface extent and location of 
potential rutting and compaction (i.e., whether 
traffic be re-routed within the easement lands 
around wet area(s) and the type of equipment and 
nature of construction proposed for that day. The 
wet soil shutdown restriction would be in effect 
until, in the judgment of the Company 
representatives and other members of the Joint 
Committee, with assistance of the construction 
monitor, the soils would have sufficiently dried to 
the extent that commencing construction activities 
would have no adverse effects on the soils.   
 
 
 

SCHEDULE 6 Wet Soils Shutdown 
 
The following sets out the Wet Soils Shutdown 
practice of Enbridge Gas Inc. for pipeline 
construction, repair and maintenance on agricultural 
lands. 
 
Wet soils shutdown issues shall be decided by the 
Joint Committee with the assistance of the 
construction monitor as required. 
 
While constructing the Company’s pipeline the 
Company’s senior inspectors inspect right-of-way 
conditions each day before construction activities 
commence for that day. If, in the judgment of these 
inspectors, or other Company representatives and 
other members of the Joint Committee with 
assistance of the construction monitor, the right-of-
way conditions on agricultural lands are such that 
construction would have an adverse effect on the 
soils due to wet soils conditions, the contractor is 
prohibited from starting construction activities. The 
inspectors and other Company representatives and 
other members of the Joint Committee, with the 
assistance of the construction monitor, shall consider 
the extent of surface ponding, extent and depth of 
rutting, surface extent and location of potential rutting 
and compaction (i.e., whether traffic be re-routed 
within the easement lands around wet area(s) and 
the type of equipment and nature of construction 
proposed for that day. The wet soil shutdown 
restriction would be in effect until, in the judgment of 
the Company representatives and other members of 
the Joint Committee, with assistance of the 
construction monitor, the soils would have sufficiently 
dried to the extent that commencing construction 
activities would have no adverse effects on the soils.   
 
 
 
 
 

CAEPLA-DCLC   66



                                            CAEPLA-DCLC LETTER OF UNDERSTANDING COMPARISON CHART – EB-2022-0086          38 
 

STRATHROY LOBO 
EB-2005-0550 

HAMILTON MILTON 
EB-2014-0261 

PANHANDLE 
EB-2016-0186 

CAEPLA-DCLC PROPOSAL 
EB-2022-0086 

Wet soils shutdown is a routine part of Union’s 
normal management process for pipeline 
construction activities. In recognition of this, 
Union budgets for and includes in contract 
documents, provisions for payment to the 
pipeline contractors for wet soils shutdown 
thereby removing any potential incentive for the 
contractor to work in wet conditions. 
 
In addition, Union’s inspection staff and the Joint 
Committee with the assistance of the 
construction monitor are responsible for 
ensuring that construction activities do not occur 
during wet soils shutdown. This would include 
shutting down construction activities if soils 
became wet during the day. 
 
It should, however, be recognized that there 
may be situations when construction activities 
cannot be carried out during the normal 
construction period due to delays in project 
timing and it may become necessary to work in 
wet conditions in the spring or fall of the year. 
Where construction activities are undertaken by 
the Company in wet soil conditions ( as 
determined by the monitor ), additional 
mitigation measures may be put in place to 
minimize resulting damages. 
Mitigation measures may, where appropriate, be 
developed by Union on a site specific basis and 
may include avoiding certain areas, full 
easement stripping, geotextile roads, the use of 
swamp mats, or the use of other specialized 
equipment where deemed appropriate by Union. 
Union will authorize work in wet soils conditions 
only when all other reasonable alternatives have 
been exhausted. 
 
Where construction activities are undertaken by 
the Company in wet soil conditions ( as 
determined by the monitor ),the Company shall 
pay to the landowner 150 % of disturbance and 

Wet soils shutdown is a routine part of Union’s 
normal management process for pipeline 
construction activities. In recognition of this, 
Union budgets for and includes in contract 
documents, provisions for payment to the 
pipeline contractors for wet soils shutdown 
thereby removing any potential incentive for the 
contractor to work in wet conditions. 
 
In addition, Union’s inspection staff is 
responsible for ensuring that construction 
activities do not occur during wet soils 
shutdown. This would include shutting down 
construction activities if soils became wet during 
the day. 
 
 
It should, however, be recognized that there 
may be situations when construction activities 
cannot be carried out during the normal 
construction period due to delays in project 
timing and it may become necessary to work in 
wet conditions in the spring or fall of the year. 
Where construction activities are undertaken by 
the Company in wet soil conditions, additional 
mitigation measures may be put in place to 
minimize resulting damages. Mitigation 
measures may, where appropriate, be 
developed by Union on a site specific basis and 
may include avoiding certain areas, full 
easement stripping, geotextile roads, the use of 
swamp mats, or the use of other specialized 
equipment where deemed appropriate by Union. 
Union will authorize work in wet soils conditions 
only when all other reasonable alternatives have 
been exhausted. 

Wet soils shutdown is a routine part of Union’s 
normal management process for pipeline 
construction activities. In recognition of this, Union 
budgets for and includes in contract documents, 
provisions for payment to the pipeline contractors 
for wet soils shutdown thereby removing any 
potential incentive for the contractor to work in wet 
conditions. 
 
In addition, Union’s inspection staff and the Joint 
Committee, with the assistance of the construction 
monitor, are responsible for ensuring that 
construction activities do not occur during wet 
soils shutdown. This would include shutting down 
construction activities if soils became wet during 
the day. 
 
It should, however, be recognized that there may 
be situations when construction activities cannot 
be carried out during the normal construction 
period due to delays in project timing and it may 
become necessary to work in wet conditions in the 
spring or fall of the year.  Where construction 
activities are undertaken by the Company in wet 
soil conditions, additional mitigation measures 
may be put in place to minimize resulting 
damages. Mitigation measures may, where 
appropriate, be developed by Union on a site 
specific basis and may include avoiding certain 
areas, full easement stripping, geotextile roads, 
the use of swamp mats, or the use of other 
specialized equipment where deemed appropriate 
by Union. Union will authorize work in wet soils 
conditions only when all other reasonable 
alternatives have been exhausted.   
 
 
 
Where construction activities are undertaken by 
the Company in wet soil conditions (as 
determined by the construction monitor), the 
Company shall pay to the landowner 150% of 

Wet soils shutdown is a routine part of Enbridge Gas 
Inc.’s normal management process for pipeline 
construction activities. In recognition of this, 
Enbridge Gas Inc. budgets for and includes in 
contract documents, provisions for payment to the 
pipeline contractors for wet soils shutdown thereby 
removing any potential incentive for the contractor to 
work in wet conditions. 
 
In addition, Enbridge Gas Inc.’s inspection staff and 
the Joint Committee, with the assistance of the 
construction monitor, are responsible for ensuring 
that construction activities do not occur during wet 
soils shutdown. This would include shutting down 
construction activities if soils became wet during the 
day. 
 
It should, however, be recognized that there may be 
situations when construction activities cannot be 
carried out during the normal construction period due 
to delays in project timing and it may become 
necessary to work in wet conditions in the spring or 
fall of the year.  Where construction activities are 
undertaken by the Company in wet soil conditions, 
additional mitigation measures may be put in place to 
minimize resulting damages. Mitigation measures 
may, where appropriate, be developed by Enbridge 
Gas Inc. on a site specific basis and may include 
avoiding certain areas, full easement stripping, 
geotextile roads, the use of swamp mats, or the use 
of other specialized equipment where deemed 
appropriate by Enbridge Gas Inc.  Enbridge Gas 
Inc. will authorize work in wet soils conditions only 
when all other reasonable alternatives have been 
exhausted.   
 
 
 
Where construction activities are undertaken by the 
Company in wet soil conditions (as determined by the 
construction monitor), the Company shall pay to the 
landowner 150% of disturbance and crop loss 
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crop loss damage compensation on the area 
affected by the activities ( area also to be 
determined by the construction monitor ). The 
150 % payment applies only once to any one 
area; on areas where the 150 % payment is 
applied, the landowner forfeits the right to top-up 
of crop loss damages under the L.O.U.. The 150 
% payment does not affect the landowner’s right 
to topsoil replacement where crop loss exceeds 
50 % in the fifth year following construction. 

disturbance and crop loss damage compensation 
on the area affected by the activities (area also to 
be determined by the construction monitor).  The 
150% payment applies only once to any one area; 
on areas where the 150% payment is applied, the 
Landowner forfeits the right to top-up of crop loss 
payments under this agreement.  The 150% 
payment does not affect the Landowner’s right to 
topsoil replacement where crop loss exceeds 50% 
in the fifth year following construction. 
 

damage compensation on the area affected by the 
activities (area also to be determined by the 
construction monitor).  The 150% payment applies 
only once to any one area; on areas where the 150% 
payment is applied, the Landowner forfeits the right 
to top-up of crop loss payments under this 
agreement.  The 150% payment does not affect the 
Landowner’s right to topsoil replacement where crop 
loss exceeds 50% in the fifth year following 
construction. 

  SCHEDULE 7 
Pipeline Removal Process (Existing NPS 16) 
 
The following sets out the sequence proposed by 
Union Gas Limited for the removal of the existing 
pipeline and related activities within the Easement 
and Temporary areas on agricultural lands.  
 
1. Trees are cleared. 
2. The permanent and temporary easements are 
staked by a Surveyor. 
3. Accesses (culverts) are installed to gain access 
onto the easement off of roads and across water-
courses. 
4. Topsoil is stripped and stock-piled off to the 
side, on top of topsoil. 
 
Next, are the steps specific to the removal of the 
16”: 
5. The 16” pipeline is isolated and purged of gas 
to 100% air.  The 16” pipeline is located and 
staked out in the field. 
6. An excavator removes the over-burden from 
over top of the 16” and casts the subsoil off to the 
“spoil side”. 
7. The 16” pipe is cut, and an excavator or 
sideboom with a roller cradle drives alongside the 
16” pipe and “lifts” it out of the ground next to the 
ditch. 
8. An excavator with a hydraulic shear cuts the 
pipe into 50’ lengths. 
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9. A Scrap Dealer places a scrap bin at each road 
crossing on the temporary land use area, as 
requested by the Pipeline Contractor. 
10. An excavator with a “bucket and thumb” grabs 
each 50’ length of pipe and carries it to the 
nearest road crossing and places it into the scrap 
bin. 
11. When the scrap bin is full, the Scrap Dealer 
takes away the bin. 
12. A dozer or exactor with a clean-up bucket, 
backfills the remaining ditch and levels it off. 
 
Installation of the 36” begins. 

  SCHEDULE 8 
Topsoil Stripping Map 

SCHEDULE 7 
Topsoil Stripping Map 
 

   SCHEDULE 8 
Integrity Dig Agreement 
 

 

CAEPLA-DCLC   69



 

CAEPLA-DCLC   70

ATTACHMENT 3



  
 

 

DECISION AND ORDER 
 

EB-2016-0186 

 
UNION GAS LIMITED 

 

Application for approval to construct a natural gas pipeline in the 
Township of Dawn Euphemia, the Township of St. Clair and the 
Municipality of Chatham-Kent and approval to recover the costs 
of the pipeline. 

 

BEFORE: Allison Duff 
Presiding Member 

Cathy Spoel 
Member 

Paul Pastirik 
 Member 

 

   

February 23, 2017 

Ontario Energy Board 
Commission de l’énergie de l’Ontario 
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Ontario Energy Board EB-2016-0186 
  Union Gas Limited 
 

 
Decision and Order  1 
February 23, 2017 

1 INTRODUCTION AND SUMMARY 
This is a decision of the Ontario Energy Board (OEB) on an application filed by Union 
Gas Limited (Union).  Union applied under section 90(1) of the Ontario Energy Board 
Act, 1998 (the Act) for leave to construct approximately  40 kilometers of 36 inch 
diameter pipeline from Union’s Dawn Compressor Station in the Township of Dawn-
Euphemia to its Dover Transmission Station in the Municipality of Chatham-Kent (the 
Project). A map of the Project is attached as Schedule A. 

Union also applied for approval of the recovery of costs associated with the construction 
of the Project pursuant to section 36 of the Act; approval of a 20-year depreciation term; 
and approval of an accounting order to establish a Panhandle Reinforcement Deferral 
Account pursuant to section 36 of the Act. 

Union’s evidence is that the Project is needed to meet increasing demand for firm 
service on the Panhandle System in the Leamington-Kingsville area, from greenhouse 
operations, commercial and small industrial customers and anticipated residential 
growth.  

One of the issues that arose in the proceeding was whether there were alternatives to 
the Project that did not require the construction of new pipeline facilities.  Specifically, 
the issue is whether Union’s customers are best served through the proposed pipeline’s 
capacity or through capacity acquired on a contractual basis from Panhandle Eastern 
Pipe Line Company (Panhandle Eastern) through the Ojibway international connection 
point near Windsor.  A map showing these interconnections is attached as Schedule B. 

The OEB grants leave to construct the Project, subject to the Conditions of Approval, 
which are attached as Schedule C.  For the reasons set out below, the OEB finds that 
the construction of the Project is in the public interest as it is the most reliable approach 
to meeting demand in the Leamington-Kingsville area. 
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2 THE PROCESS 
A Notice of Application was issued on July 12, 2016 and was served and published by 
Union as directed by the OEB.  

The OEB granted intervenor status to the following: 
• Association of Power Producers of Ontario (APPrO) 
• Building Owners and Managers Association, Greater Toronto (BOMA) 
• Canadian Association of Energy and Pipeline Landowners Associations 

(CAEPLA) 
• Canadian Manufacturers and Exporters (CME) 
• Consumers Council of Canada (CCC),  
• Enbridge Gas Distribution Inc. (Enbridge) 
• Federation of Rental-housing Providers of Ontario (FRPO) 
• Industrial Gas Users Association (IGUA) 
• Liberty Oil and Gas Limited (Liberty) 
• London Property Management Association (LPMA) 
• Municipality of Chatham-Kent (Chatham-Kent) 
• Ontario Greenhouse Vegetable Growers (OGVG) 
• School Energy Coalition (SEC) 
• Vulnerable Energy Consumers Coalition (VECC)  

 
OEB staff also participated in the proceeding.  
 
The OEB also found that APPrO, BOMA, CAEPLA, CCC, CME, FRPO, IGUA, LPMA, 
OGVG, SEC and VECC are eligible to apply for cost awards.  

The OEB provided intervenors and OEB staff the opportunity to ask Union questions 
about its application through written interrogatories and a technical conference.   

There was provision for intervenor evidence.  No intervenors chose to file evidence. 

The OEB held an oral hearing for all non-landowner issues and provided for the filing of 
written submissions on those issues. 

Union informed the OEB that it had reached a comprehensive settlement with CAEPLA 
concerning all landowner issues.  Union filed a summary of the settlement agreement 
and included a Form of Easement Agreement Addendum.  Subsequently, the OEB 
accepted CAEPLA’s request to withdraw as an intervenor in the proceeding. 
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The OEB agrees that Union must plan its facilities to serve on design day conditions, 
Because of growth in demand, additional looping or laterals from the NPS 20 pipeline 
into Leamington/Kingsville will not provide the necessary capacity to serve the market.  

The OEB also accepts Union’s evidence that additional supplies at Ojibway would not 
address the physical operational realities of the Panhandle System and that only the 
Project could do so with certainty.  

The OEB finds that Union’s RFP provided an opportunity for the market to respond and 
that it was sufficient for the purposes of this application.  The RFP’s exact wording and 
response window are not critical factors in the OEB’s decision that Alternative 2 is not 
preferable to the Project.  Increasing deliveries at Ojibway will not get the gas to 
Leamington-Kingsville without an inefficient supply ratio, a significant change in supply 
mix, the need for additional facilities and the assumption of more risk.  

The OEB finds that Union reviewed a reasonable range of alternatives and considered 
the advantages and disadvantages of each. Union is required to explore alternatives, 
but once an alternative is assessed to be less appropriate, Union is not required to go 
further.  The preferred option needs to be as good as, or better, than the alternatives 
analysed. 

The OEB approves Union’s leave to construct application as the preferred alternative to 
meet the growing demand in the Leamington-Kingsville area.  The OEB finds that 
approval of the Project is cost effective and will enable a firm, secure gas supply to 
meet Union’s five-year design day demand forecast and beyond. 

3.5 OEB’s Environmental Guidelines for Hydrocarbon Pipelines 

In accordance with the OEB’s Environmental Guidelines,7 Union conducted and 
completed routing, the environmental assessment, and consultation for the Project.  An 
Environmental Report (ER) dated June 2, 2016 was prepared by Stantec Consulting 
Limited (Stantec). The ER was reviewed by the Ontario Pipeline Coordination 
Committee (OPCC), Lower Thames Conservation Authority, St. Clair Region 
Conservation Authority, the Township of St. Clair, the Township of Dawn-Euphemia, the 
Municipality of Chatham-Kent, affected landowners, and potentially affected First 
Nations and the Métis Nation of Ontario.  

Review of the ER by the OPCC resulted in letters of comment from the Ministry of 
Environment and Climate Change, Ministry of Transportation, Technical Standards and 

                                            
7 Environmental Guidelines for the Location, Construction and Operation of Hydrocarbon Pipelines and 
Facilities in Ontario, 7th edition, 2016. 
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Safety Authority and Infrastructure Ontario. There are no unresolved issues originating 
from the OPCC review.  

Findings 
 
The OEB finds that Union has adequately addressed the environmental issues through 
its proposed mitigation and restoration program and its commitment to implement the 
ER and OPCC recommendations.  

Union indicated that it is also committed to adhering to the OEB standard conditions of 
approval contained in Schedule C related to mitigation and construction monitoring and 
reporting. The OEB is also aware that other approvals will be required for the Project. 
The OEB finds that Union’s compliance with the OEB standard conditions of approval 
will ensure that the requirements of other approvals, permits, licences, and certificates 
are fully addressed. 

3.6 Landowner matters for the Project 

Union will need new permanent easements for approximately 1 kilometer of the pipeline 
route. Union will also need 309 acres of Temporary Land Use Areas for 2 years during 
construction and land restoration. For modifications of the Dover Transmission Station 
and the Dover Centre Valve Site, Union purchased additional land. 

Union obtained permanent easement rights for 2 of 13 properties, and temporary land 
use rights on 52 of 126 properties, and has confirmed that it continues to negotiate with 
landowners for acquisition of required land rights. 
 
During the proceeding, outstanding landowner matters were pursued by CAEPLA and 
its subcommittee, the Panhandle Landowner Committee (CAEPLA-PLC). CAEPLA-PLC 
was an active intervenor in this proceeding until it withdrew as an intervenor following a 
comprehensive settlement agreement with Union. Concerns raised by the CAEPLA-
PLC were mainly related to construction impacts and land restoration on agricultural 
lands along the route of the Project.  
 
In a letter dated December 2, 2016 CAEPLA-PLC informed the OEB that it had 
reached and ratified a comprehensive settlement agreement with Union and had no 
unresolved issues related to the proceeding.  The letter also requested that it be 
withdrawn as a registered intervenor in the OEB proceeding.  
 
On December 2, 2016, Union filed with the OEB a summary of the settlement 
agreement.  Responsibilities of Union in terms of Construction and land restoration 
protocols are set in a Letter of Understanding (LOU). The negotiated LOU is part of the 
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settlement agreement.  The LOU proposed by Union includes terms for an Independent 
Construction Monitor as well as compensation to landowners for construction and 
restoration related damages. 
 
Union also submitted that any concerns raised by directly affected landowners during 
construction will be recorded and addressed by implementing Union’s Landowner 
Relations Program (LRP) and associated Landowner Complaint Resolution System 
(LCRS).  Union noted that the documentation on the outcomes of the LRP and LCRS 
would be part of the Final Monitoring Report filed with the OEB as required by the 
standard Conditions of Approval.  
 

 
 

Findings 
 
The OEB has no concerns with the comprehensive settlement agreement on land 
matters reached by Union and CAEPLA-PLC.  
 
The OEB finds that Union has put in place appropriate mechanisms to monitor, address 
and document landowner related matters. Union has also committed to acquiring all of the 
necessary land rights before the start of construction. The OEB therefore has no concerns 
regarding landowner matters. The OEB notes that conditions 6a) ii-iv and 6b) v. of 
Schedule C require post-construction reports that demonstrate and describe how 
routing and construction matters and issues were monitored, addressed, and resolved. 
 
 

3.7 Form of easement agreement  

Pursuant to Section 97 of the Act, leave to construct cannot be granted to Union unless 
Union has offered or will offer to each owner of land affected by the approved route an 
agreement in a form approved by the OEB. 
 
Union filed on the record a Form of Easement Agreement that it offered or will offer to all 
of the landowners that have no existing agreement for the roughly 1 kilometer length 
portion of the 40 kilometer proposed pipeline route.  
 
Union and the CAEPLA-PLC negotiated a Form of Easement Agreement Addendum 
(Addendum) as part of its comprehensive settlement agreement. Union stated that it 
would enter into the Addendum agreement with all landowners that have an existing 
easement agreement dated from 1950 when the original 16 inch diameter pipeline 
was constructed. 
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Findings 
 
The OEB approves the form of easement agreement provided by Union, as well as 
the Addendum that was already approved through the approval of the settlement 
agreement. The OEB finds that this easement agreement is consistent with 
agreements from other projects approved by the OEB 8 but updated to reflect new 
requirements of CSA Z662-15 regarding the prohibition of storage of flammable 
material, solid or liquid spoil, refuse waste or effluent on the easement. 
 
3.8 Accordance with current technical and safety requirements 
 
Union’s evidence is that the Project meets current design and safety requirements in 
accordance with Ontario Regulation 210/01, Oil and Gas Pipeline Systems under the 
Technical Standards and Safety Act, 2000 and the Canadian Standards Association 
Z662-15 Standard (CSA Z662-15) in accordance with the Code Adoption document 
under the Ontario Regulations.  
 
The Project involves abandonment of the existing 16 inch diameter pipeline and its 
replacement with a new 36 inch diameter pipeline by a “lift and lay” method. This 
method will be applied along the entire length of the route except at certain watercourse 
and major roads crossing where the existing pipeline will be abandoned “in place”. 
Union stated that it would adhere to clause 10.16 of CSA Z662-15, which requires 
preparation of an abandonment plan prior to commencement of the abandonment 
process. 
 
The provincial authority overseeing pipeline technical and safety requirements did not 
express any concerns with the proposed pipeline design safety or abandonment 
method. 

 
Findings 
 
The OEB finds that Union has provided adequate evidence to confirm that the proposed 
facilities have been designed in accordance with current technical and safety 
requirements. 
 
 

                                            

8   The OEB has approved the same form of easement agreement for Union’s Dawn-Parkway (Hamilton-
Milton Pipeline) 2016 Expansion Project (the OEB Decision and Order, EB-2014-0261)  
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The revised draft accounting order is attached as Schedule D.  The OEB has included 
the purpose of the account and a more detailed description of draft accounting entries.   

 
3.12 Conditions of approval 

OEB staff provided Union with draft standard conditions of approval for leave to 
construct applications under Section 90 of the Act.  Union confirmed in its reply 
argument in this proceeding that it accepts these standard conditions of approval. 
 
Findings 
 
The OEB approves the standard conditions of approval for this Project, which are 
attached in Schedule C. 
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4 ORDER 
THE ONTARIO ENERGY BOARD ORDERS THAT: 

1. Union Gas Limited is granted leave, pursuant to subsection 90(1) of the Act, to 
construct a 36 inch pipeline and ancillary facilities in the Township of Dawn-
Euphemia, the Township of St. Clair  and in the Municipality of Chatham-Kent as 
shown in Schedule A. Leave to construct is subject to the Conditions of Approval 
set forth in Schedule C. 

 
2. Union Gas Limited is granted approval, pursuant to section 36 of the Act, of the 

recovery of the cost consequences of the Project beginning from the date that 
the as-constructed facilities are placed in service.  
 

3. Union and intervenors shall file any comments on the Draft Accounting Order by 
March 10, 2017.  

 
4. Union Gas Limited shall pay the OEB’s costs incidental to this proceeding upon 

receipt of the OEB’s invoice. 
 

5. Intervenors shall file with the OEB and forward to Union their respective cost 
claims by March 20, 2017.  Cost claims must be prepared in accordance with the 
OEB's Practice Direction on Cost Awards. 

 
6.  Union will have until March 24, 2017 to object to any aspect of the cost claims.  

A copy of the objection must be filed with the OEB and one copy must be served 
on the party against whose claim the objection is being made. 

 
7. Any party whose cost claim was objected to will have until March 30, 2017 to 

make a reply submission as to why the cost claim should be allowed.  One copy 
of the submission must be filed with the OEB and one copy is to be served on 
Union. 

All filings with the OEB must quote the file number EB-2016-0186, and be made through 
the OEB’s web portal at https://www.pes.ontarioenergyboard.ca/eservice/ ,and consist 
of two paper copies and one electronic copy in searchable / unrestricted PDF format. 
Filings must be received by the OEB by 4:45 p.m. on the stated date. Parties should 
use the document naming conventions and document submission standards outlined in 
the RESS Document Guideline found at www.ontarioenergyboard.ca.  
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If the web portal is not available, parties may e-mail their documents to the attention of 
the OEB Secretary at BoardSec@ontarioenergyboard.ca . All other filings not filed via 
the OEB’s web portal should be filed in accordance with the OEB’s Practice Directions 
on Cost Awards. 

 

 

DATED at Toronto February 23, 2017 
 
ONTARIO ENERGY BOARD 

 

Original Signed By 

 

Kirsten Walli  
Board Secretary 
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Leave to Construct Conditions of Approval  
Application under Sections 90 of the OEB Act  

Union Gas Limited 

EB-2016-0186 

 

1. Union Gas Limited (Union) shall construct the facilities and restore the land in 
accordance with the OEB’s Decision and Order in EB-2016-0186 and these 
Conditions of Approval. 

 
2. (a) Authorization for leave to construct shall terminate 12 months after the decision 

is issued, unless construction has commenced prior to that date. 
 
 (b) Union shall give the OEB notice in writing: 
 
 i. of the commencement of construction, at least ten days prior to the date 

construction commences; 
ii. of the planned in-service date, at least ten days prior to the date the facilities go 

into service; 
iii. of the date on which construction was completed, no later than 10 days 

following the completion of construction; and 
iv. of the in-service date, no later than 10 days after the facilities go into service. 

 
3. Union shall implement all the recommendations of the Environmental Report filed 

in the proceeding, and all the recommendations and directives identified by the 
Ontario Pipeline Coordinating Committee review. 

 
4. Union shall advise the OEB of any proposed change to OEB-approved 

construction or restoration procedures. Except in an emergency, Union shall not 
make any such change without prior notice to and written approval of the OEB. In 
the event of an emergency, the OEB shall be informed immediately after the fact. 

 
5. Union shall file, in the proceeding where the actual capital costs of the project are 

proposed to be included in rate base, a Post Construction Financial Report, which 
shall indicate the actual capital costs of the project and shall provide an 
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explanation for any significant variances from the cost estimates filed in this 
proceeding. 

6. Both during and after construction, Union shall monitor the impacts of construction, 
and shall file with the OEB one paper copy and one electronic (searchable PDF) 
version of each of the following reports: 
a) a post construction report, within three months of the in-service date, which 

shall: 
i. provide a certification, by a senior executive of the company, of Union’s 

adherence to Condition 1; 
ii. describe any impacts and outstanding concerns identified during 

construction; 
iii. describe the actions taken or planned to be taken to prevent or mitigate 

any identified impacts of construction; 
iv. include a log of all complaints received by Union, including the date/time 

the complaint was received, a description of the complaint, any actions 
taken to address the complaint, the rationale for taking such actions; and 

v. provide a certification, by a senior executive of the company, that the 
company has obtained all other approvals, permits, licences, and 
certificates required to construct, operate and maintain the proposed 
project. 

 
b) a final monitoring report, no later than fifteen months after the in- service date, 

or, where the deadline falls between December 1 and May 31, the following 
June 1, which shall: 
i. provide a certification, by a senior executive of the company, of Union’s 

adherence to Condition 3; 
ii. describe the condition of any rehabilitated land; 
iii. describe the effectiveness of any actions taken to prevent or mitigate any 

identified impacts of construction; 
iv. include the results of analyses and monitoring programs and any 

recommendations arising therefrom; and 
v. include a log of all complaints received by Union, including the date/time 

the complaint was received, a description of the complaint, any actions 
taken to address the complaint, the rationale for taking such actions. 
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TO RYS 
LLP 

11229-2159 22519889.1

79 Wellington St. W., 30th Floor
Box 270, TD South Tower
Toronto, Ontario M5K 1N2 Canada
P. 416.865.0040 | F. 416.865.7380

www.torys.com

Jonathan Myers
jmyers@torys.com
P. 416.865.7532

December 2, 2016

BY RESS, EMAIL & COURIER

Ontario Energy Board
Suite 2700
2300 Yonge Street
Toronto, ON
M4P 1E4

Attention: Ms. K. Walli, Board Secretary:

Re: Union Gas Limited (“Union”) – EB-2016-0186 Panhandle Reinforcement
Project – Settlement Agreement Regarding Landowner Matters

This letter is further to the November 10, 2016 letter from the Ontario Energy Board (the
“Board”) regarding settlement discussions on landowner matters between Union Gas Limited
(“Union”) and CAEPLA-PLC. In that letter, the Board cancelled a settlement conference that
was scheduled for November 21, 2016 and noted that Union and CAEPLA-PLC were free to
engage in settlement discussions outside of the OEB process. Union is pleased to advise the
Board that it pursued such discussions and reached a comprehensive settlement with CAEPLA-
PLC’s negotiating committee on November 18, 2016, which settlement was subsequently ratified
by the CAEPLA-PLC membership on November 24, 2016 (the “Settlement Agreement”).

The issues addressed by the Settlement Agreement were settled by the parties as a package,
whereby compromises were made by the parties with respect to various matters to arrive at a
comprehensive agreement and, as such, the agreed terms are intricately interrelated. The
settlement of any particular issue and the positions of the parties in the Settlement Agreement
are without prejudice to the rights of the parties to raise the same issue and/or to take any
position thereon in any other unrelated proceeding, whether or not Union or CAEPLA is a party
to such other unrelated proceeding.

As a condition of the Settlement Agreement, the parties agreed that CAEPLA-PLC would
withdraw from the proceeding. Accordingly, concurrent with this letter CAEPLA-PLC is filing a
letter with the Board to make this request.

A consolidated summary of the landowner issues settled by the parties, excluding compensation
matters, is attached hereto for information purposes as Schedule ‘A’.
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Yours truly, 

..roi Jonathan Myers 

cc: 	Zora Crnojacki, Board staff 
Mark Kitchen and Vanessa Innis, Union Gas 
Charles Keizer, Torys LLP 
EB-2016-0186 (2016 Rates) Intervenors 

- 2 - 
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SCHEDULE ‘A’

SUMMARY OF LANDOWNER ISSUES SETTLED WITH CAEPLA-PLC

A. EASEMENT OPTION AGREEMENT

The following will be added to Clause 4:

“The Transferee shall make to the Transferor (or the person or persons entitled thereto) due
compensation for any damages resulting from the exercise of the Transferee’s rights granted
herein and, if the compensation is not agreed upon, it shall be determined in the manner
prescribed by the Expropriations Act, R.S.O. 1990, Chapter E-26 or any Act passed in
amendment thereof or substitution therefor.”

Clause 6(b) will be replaced with the following:

“The Option will be deemed exercised on the date (“Exercise Date”) such notice is personally
served on the Transferor, delivered by courier, or five business days from the date it is
deposited in the post office”.

The following will be added to Clause 7:

“The Transferee agrees that it shall be responsible to pay any and all costs associated with the
transfer of the Easement, including, but not limited to, costs of registration and costs related to
the removal, remedy or satisfaction of encumbrances as required by Clause 8 below, in the
event the Transferee requests the same.”

B. EASEMENT AGREEMENT

Where Union relies on an existing easement agreement, Union and the landowner shall enter
into an addendum to the easement agreement in the form attached hereto as Appendix 1;

Union shall register a partial surrender of any blanket easement that has not previously been
partially surrendered, down to strip 50 feet in width.

C. TEMPORARY LAND USE OPTION AGREEMENT

The following will be added to Clause 3:

“The Transferee shall make to the Transferor (or the person or persons entitled thereto) due
compensation for any damages resulting from the exercise of the Transferee’s rights granted
herein and, if the compensation is not agreed upon, it shall be determined in the manner
prescribed by the Expropriations Act, R.S.O. 1990, Chapter E-26 or any Act passed in
amendment thereof or substitution therefor.”

D. TEMPORARY LAND USE AGREEMENT
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Granting clause to define easement with reference to easement agreement(s), and reference to
“proposed NPS gas pipeline” should be specified as “proposed Panhandle Reinforcement NPS
36 gas pipeline”.

E. LETTER OF UNDERSTANDING1

Insert italicized words into Clause 2 as follows:

“. . . the Company, in consultation with the Joint Committee and Landowner, will work with
OMAFRA . . .”

The following will be added to Clause 2:

Soil testing will be carried out at the Landowner’s request for other nematodes, pests and
diseases including sugar beet nematode, with protocol to be developed and implemented
where other nematodes, pests or diseases are present;

Insert italicized words into Clause 5 as follows:

The Company agrees to stake the outside boundary of the workspace necessary for the
construction of this Project which may include an easement and temporary land use area.

Where topsoil is to be stored off easement, the stakes will not be removed during the stripping
operation.

The stakes will be located at 30 metre (98.4 foot) intervals prior to construction and will be
spray painted or otherwise marked in red. The intervals or distance between stakes may
decrease as deemed necessary in order to maintain sight-lines and easement boundaries in
areas of sight obstructions, rolling terrain or stream and road crossings.

The Company will re-stake the easement limit for post construction tile work at the request of
the landowner.

Insert italicized words into Clause 6 as follows:

“. . . The topsoil and subsoil will be piled separately with one metre separation and the
Company will exercise due diligence to ensure that topsoil and subsoil are not mixed. If
requested by the Landowner, topsoil will be ploughed before being stripped to a depth as
specified by the Landowner.

The Company will strip topsoil across the entire width of the easement (at the request of the
Landowner), provided also that a temporary right to use any necessary land for topsoil storage
outside the easement is granted by the Landowner.

On areas where topsoil is to be stripped, the Company will undertake soil testing to identify
any areas where topsoil that has not previously been disturbed by pipeline construction

1 Changes indicated are relative to Letter of Understanding filed in Exhibit B.CAEPLA-PLC.5,
Attachment 1.
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activities can be kept separate from previously undisturbed topsoil. Where such areas are
identified, the Company will strip and pile previously disturbed and previously undisturbed
topsoil separately.

If requested by the Landowner the Company will not strip topsoil. The topsoil/subsoil mix will
be placed on the easement on top of the existing topsoil.

At the request of the Landowner, a mulch layer will be provided between the existing topsoil
and stripped topsoil. Where a sufficient crop is present the standing crop will be used as the
mulch layer. Otherwise, Union will provide straw as a mulch layer.

At the landowners request separation of distinct subsoil horizons such as blue and yellow
clays shall be performed. Blue clays will be removed from the easement lands.

At the recommendation of the Company’s Soils Consultant . . .”

Insert italicized words into Clause 7 as follows:

“. . . that it is necessary to increase the depth of the Pipeline to accommodate facilities such as
drainage and/or processes such as deep tillage . . .”

Insert italicized words into Clause 9 as follows:

“. . . If agreed to by the parties, the Company will return in the year following construction and
will cultivate, chisel plough and/or deep till the easement area. When necessary, to
accommodate planting schedules, the Landowner should perform tillage themselves, at the
Company’s expense . . .”

Insert italicized word into Clause 10 as follows:

“. . . The Company will retain the services of a qualified independent drainage Consultant. The
Consultant will work with each Landowner prior to, during and after construction . . .”

Insert italicized words into Clause 14 as follows:

“. . . The Company will warrant such trees for a period of three years following planting,
provided the Landowner waters the trees as appropriate after planting.”

Add the following new covenants to Clause 15:

The Company will not open more than 6.0 continuous kilometers of trench per construction
spread at a time.

The Company shall consult with the Landowner and/or the Landowner’s agent(s) with respect
to the existing farm biosecurity protocols and requirements in effect on the Lands (including
those protocols and requirements designed to prevent the transmission of pests and diseases
and those designed to preserve the integrity of organic or specialty agricultural production).
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Whenever present on the Lands, the Company will conduct activities in a manner that respects
required existing farm biosecurity protocols and requirements in effect.

The Company agrees to implement one joint committee for the project under the terms of
reference agreed to in Schedule [X] hereof.

The Company shall consult with the Landowner prior to any removal of an object from in or
on the Temporary Land Use area pursuant to the Temporary Land Use Agreement.

Insert the italicized words into Clause 15(xiv) as follows:

“If there is greater than 50% crop loss after five years, at the request of the Landowner, the
Company will retain an independent soils Consultant satisfactory to both parties to develop a
prescription to rectify the problem, which will be implemented at the cost of the Company.”

Insert the following words at the end of Clause 15(xvi):

“The Company will provide the results of testing to the Landowner.”

Replace the covenant in Clause 15(xviii) with the following:

“To implement the Union Gas Limited – GAPLO Integrity Dig Agreement for all integrity and
maintenance operations on the pipeline.”

Replace the covenant in Clause 15(xix) with the following:

“At the request of the Landowner, the Company shall undertake a depth of cover survey of the
pipeline and shall provide its findings to the Landowner. In agricultural areas, where it is
determined that cover over the pipeline is less than 0.9 metres, the Company shall, unless the
Landowner agrees otherwise, restore depth of cover to a minimum of 0.9 metres with the
importation of topsoil or by lowering the pipe. In areas where the top of the pipe is at or below
bedrock, the Company will ensure a minimum of 0.6 metres of cover over the pipeline.”

Insert the italicized words into Clause 15 under “Landowner Covenants” as follows:

“ i) To execute a Clean-up Acknowledgement when he/she is satisfied . . .”

“ iv) To only access the work area when accompanied by the Company’s designated
representative. The Company will facilitate the Landowner’s access to the work area upon
request.”

Insert the following immediately before the last paragraph of Clause 16:

“In addition, in the event that a dispute arises between the Landowner and the Company and
such dispute cannot be resolved to the mutual satisfaction of the parties through discussion or
referral to the joint committee established pursuant to Para. and Schedule hereof, the
Company may retain a mutually satisfactory independent consultant to assist in the resolution
of the particular dispute.”
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Insert the italicized words into Clause 22 as follows:

“The Company will assess the woodlot or hedgerow area(s) to be affected by the project and
will provide a report to the Landowner identifying the trees that will be affected.

With respect to compensation for damage to woodlots, the Landowner will have the following
two options:

Option 1:

Woodlots and hedgerow trees will be cut and appraised by a qualified forester retained by the
Company and satisfactory to the Landowner, acting reasonably. Evaluation of trees in
woodlots will be based on the practice as outlined on Schedule 3 . . .”

Clause 23 is replaced with the following:

“The Company agrees to pay the Landowner 100% of crop loss on the gored land. Gored land
is defined as land rendered inaccessible or unusable for agricultural purposes during the
Project. At the Landowner’s request, the Company will plant a cover crop on gored land.”

Clause 26 is replaced with the following:

“The Company shall assume all liability and obligations for any and all loss, damage or injury,
(including death) to person(s) or property that would not have happened but for the Project
and this Agreement or anything done or maintained by the Company hereunder or intended so
to be and the Company shall at all times indemnify and save harmless the Landowner from
and against all such loss, damage or injury and all actions, suits, proceedings, costs, charges,
damages, expenses, claims or demands arising therefrom or connected therewith provided that
the Company shall not be liable to the extent to which such loss, damage or injury is caused or
contributed to by the gross negligence or wilful misconduct of the Landowner.”

Clause 28, which refers to Schedule 2, is used to identify size specific issues requiring
mitigation and/or compensation. The parties reached agreement on site specific issues for
certain CAEPLA-PLC members.

A new Clause entitled “Independent Construction Monitor” is to be added immediately
before Clause 30 and shall state:

The Company agrees to the appointment of an independent construction monitor for
construction on agricultural lands for this project. The construction monitor will be chosen by
a committee consisting of one representative from each of Union, the OEB and CAEPLA-
PLC. The monitor shall be on site continuously to monitor construction with respect to all
issues of concern to the landowners and the Company at all times.

The scope of work for the construction monitor will be:

1. To observe impacts of construction on the land, including right-of-way preparation,
trenching, backfill and clean-up operations as well as wet soil shutdown events;
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2. To review construction activities for compliance with the OEB Conditions of
Approval, Letters of Understanding (“LOU”) agreed to between landowners and
Union;

3. To review all specific construction commitments included in Union’s construction
contract;

4. To respond to specific requests by landowners and the committee within 24 hours
while maintaining limited contact with landowners on a day-to-day basis; and

5. To prepare and deliver a series of activity reports in a timely manner to the appropriate
persons.

Union further agrees to file interim and final reports of the construction monitor with the OEB
and provide copies to CAEPLA-PLC. The Company’s agreement is without prejudice to any
position it may take in a future proceeding with respect to the appointment of an independent
construction monitor.

The Company shall provide the construction monitor with a schedule of planned construction
activities and not less than 24 hours’ notice of any clearing, topsoil stripping, grading, and/or
reclamation activities and the construction monitor shall be provided free access, subject to
safety requirements, to all construction activities.

Insert the italicized words into the Schedule entitled “Wet Soils Shutdown” as follows:

The following sets out the Wet Soils Shutdown practice of Union Gas Limited for pipeline
construction, repair and maintenance on agricultural lands.

Wet soils shutdown issues shall be decided by the Joint Committee with the assistance of the
construction monitor as required.

While constructing the Company’s pipeline the Company’s senior inspectors inspect right-of-
way conditions each day before construction activities commence for that day. If, in the
judgment of these inspectors, or other Company representatives and other members of the
Joint Committee with assistance of the construction monitor, the right-of-way conditions on
agricultural lands are such that construction would have an adverse effect on the soils due to
wet soils conditions, the contractor is prohibited from starting construction activities. The
inspectors and other Company representatives and other members of the Joint Committee,
with the assistance of the construction monitor, shall consider the extent of surface ponding,
extent and depth of rutting, surface extent and location of potential rutting and compaction
(i.e., whether traffic be re-routed within the easement lands around wet area(s)) and the type of
equipment and nature of construction proposed for that day. The wet soil shutdown restriction
would be in effect until, in the judgment of the Company representatives and other members of
the Joint Committee, with assistance of the construction monitor, the soils would have
sufficiently dried to the extent that commencing construction activities would have no adverse
effects on the soils.
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Wet soils shutdown is a routine part of Union’s normal management process for pipeline
construction activities. In recognition of this, Union budgets for and includes in contract
documents, provisions for payment to the pipeline contractors for wet soils shutdown thereby
removing any potential incentive for the contractor to work in wet conditions.

In addition, Union’s inspection staff and the Joint Committee, with the assistance of the
construction monitor, are responsible for ensuring that construction activities do not occur
during wet soils shutdown. This would include shutting down construction activities if soils
became wet during the day.

It should, however, be recognized that there may be situations when construction activities
cannot be carried out during the normal construction period due to delays in project timing and
it may become necessary to work in wet conditions in the spring or fall of the year. Where
construction activities are undertaken by the Company in wet soil conditions, as determined by
the Construction Monitor, additional mitigation measures may be put in place to minimize
resulting damages. Mitigation measures may, where appropriate, be developed by Union on a
site specific basis and may include avoiding certain areas, full easement stripping, geotextile
roads, the use of swamp mats, or the use of other specialized equipment where deemed
appropriate by Union. Union will authorize work in wet soils conditions only when all other
reasonable alternatives have been exhausted.

Where construction activities are undertaken by the Company in wet soil conditions (as
determined by the construction monitor), the Company shall pay to the landowner 150% of
disturbance and crop loss damage compensation on the area affected by the activities (area
also to be determined by the construction monitor). The 150% payment applies only once to
any one area; on areas where the 150% payment is applied, the Landowner forfeits the right
to top-up of crop loss payments under this agreement. The 150% payment does not affect the
Landowner’s right to topsoil replacement where crop loss exceeds 50% in the fifth year
following construction.

A new Schedule entitled “Landowner Relations and Terms of Reference for Joint
Committee” is added and states as follows:

Committee Make-Up:

i) Members shall be affected landowners, and appropriate representatives of the
Company. The Joint Committee shall be composed of one CAEPLA-PLC landowner
representative, one non-CAEPLA-PLC landowner representative, and three
representatives of the Company. CAEPLA-PLC shall have the right to appoint a
primary and alternate representative.

In addition to Wet Soils Shutdown issues, the Joint Committee’s purpose is to:

i) provide a mechanism to address issues/concerns that arise during and following
construction including concerns related to wet soil shutdown decisions made by the
Company;
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ii) provide a brief overview of issues/concerns raised during and following
construction; and,

iii) consider which items should be included in a Post Construction Report.

The objective of the Joint Committee is:

i) to provide a vehicle to address issues/concerns which arise during and following
construction;

ii) to deal with any unforeseen circumstances which may arise during or following
construction; and,

iii) to provide an opportunity for landowners to comment on how the Company might
improve future construction practices.

In reviewing the foregoing, the types of issues which may be addressed are as follows:

i) landowner concerns that arise during and following construction;

ii) unusual or unanticipated impacts of the construction process which show up only
after construction is completed;

iii) methods of anticipating and avoiding these circumstances in the future; and,

iv) review of ongoing construction practices and procedures which might be improved
in future construction.

Duration of the Joint Committee:

i) The Joint Committee shall be formed during the year of construction in advance and
prior to the commencement of construction. CAEPLA-PLC shall be responsible for
recruiting the CAEPLA-PLC landowner members and advising the Company thereof.
The Committee shall continue for a period of two (2) years from the date of
commencement of construction and so long thereafter as the Committee determines is
necessary.

Payment to Landowner Members:

i) The Company will pay to each landowner member of the Joint Committee  as an
honorarium for their participation on the committee.
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Appendix 1

Form of Easement Addendum Agreement
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A Spectra Energy Company 

22519776.1

ADDENDUM TO EASEMENT AGREEMENT

(Hereinafter called “the Addendum”)

B E T W E E N

(hereinafter called the “Owner”)

and

UNION GAS LIMITED
(hereinafter called the “Company”)

WHEREAS the Owner is the owner in fee simple of those lands and premises more particularly
described as:

PIN:

Legal Description:

(hereinafter called the “Owner’s Lands”).

AND WHEREAS by Agreement dated ____, 1950 and registered in the Land Registry Office for the
Land Titles Division of __ as Instrument No. ____ (hereinafter called the “Easement Agreement”),
and subject to the Partial Surrender of Right-of-Way or Easement dated ___ and registered as
Instrument No. ___ (hereinafter called the “Partial Surrender”), the Company holds a right-of-way or
easement for the purposes and upon the conditions set forth in the Easement Agreement on, over, in
and/or through the strip of the Owner’s Lands set forth in Schedule “A” to the Partial Surrender
(hereinafter called the “Easement Lands”).

NOW, THEREFORE, in consideration of the sum of Twenty-five Thousand XX/100 Dollars
($25,000.00) payable by the Company to the Owner within 30 days of the signing of this Addendum,
and in consideration of the mutual covenants and agreements set out herein, the Owner and the
Company agree as follows:

1. The Owner hereby acknowledges and agrees that the Company may, pursuant to the
Easement Agreement, use the Easement Lands for the Panhandle Reinforcement Project (Ontario
Energy Board File No. EB-2016-0186).

2. The Company agrees that, where the NPS 36 Pipeline for the transmission of Pipeline quality
natural gas as defined in the Ontario Energy Board Act, S.O. 1998 to be installed as part of the
Panhandle Reinforcement Project (hereinafter called the “Pipeline”) has been abandoned, the
Company shall remove the Pipeline at the Owner’s option and, upon any removal of the Pipeline (at
the option of the Owner or of the Company) or upon any abandonment of the Pipeline without
removal, shall remove all debris as may have resulted from the Company’s use of the Easement
Lands and in all respects restore the Easement Lands to its previous productivity and fertility so far
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as is reasonably possible. The Pipeline shall be deemed to be abandoned where: (a) corrosion
protection is no longer applied to the Pipeline, or, (b) the Pipeline becomes unfit for service in
accordance with Ontario standards. The Company shall, within 60 days of either of these events
occurring, provide the Owner with notice of the event. Upon removal of the Pipeline and restoration
of the Easement Lands as required by this Addendum, the Owner shall release the Company from
further obligations in respect of restoration.

3. The Company shall make to the Owner (or the person or persons entitled thereto) due
compensation for any damages to the Easement Lands resulting from the exercise of any of the
rights granted in this Addendum or in the Easement Agreement, and if the compensation is not
agreed upon by the Transferee and the Transferor, it shall be determined by arbitration in the manner
prescribed by the Expropriations Act, R.S.O. 1990, Chapter E-26 or any Act passed in amendment
thereof or substitution therefore. Any gates, fences, tile drains, curbs, gutters, asphalt paving,
lockstone, and patio tiles interfered with by the Company shall be restored by the Company at its
expense as closely as reasonably possible to the condition and function in which they existed
immediately prior to such interference by the Company and in the case of tile drains, such restoration
shall be performed in accordance with good drainage practice and applicable government
regulations.

4. The Company agrees to make reasonable efforts to accommodate the planning and
installation of future tile drainage systems following installation of the Pipeline so as not to obstruct or
interfere with such tile installation. In the event there is a change in the use of all, or a portion of, the
Owner’s Lands adjacent to the Easement Lands which results in the Pipeline no longer being in
compliance with the pipeline design class location requirements, then the Transferee shall be
responsible for any costs associated with any changes to the Pipeline required to ensure compliance
with the class location requirements.

5. As soon as reasonably possible after the construction of the Pipeline, the Company shall
level the Easement Lands and unless otherwise agreed to by the Owner, shall remove all debris as
may have resulted from the Company's use of the Easement Lands therefrom and in all respects
restore the Easement Lands to its previous productivity and fertility so far as is reasonably possible,
save and except for items in respect of which compensation is due under Clause 3 of this Addendum.

6. The Company shall assume all liability and obligations for any and all loss, damage or injury,
(including death) to persons or property that would not have happened but for this Addendum and/or
the Easement Agreement or anything done or maintained by the Company hereunder and/or
thereunder or intended so to be and the Company shall at all times indemnify and save harmless the
Owner from and against all such loss, damage or injury and all actions, suits, proceedings, costs,
charges, damages, expenses, claims or demands arising therefrom or connected therewith provided
that the Company shall not be liable under the clause to the extent to which such loss, damage or
injury is caused or contributed to by the gross negligence or wilful misconduct of the Owner.

7. In the event that the Company fails to comply with any of the requirements set out in Clauses
3, 4, or 5 hereof within a reasonable time of the receipt of notice in writing from the Owner setting
forth the failure complained of, the Company shall compensate the Owner (or the person or persons
entitled thereto) for any damage, if any, necessarily resulting from such failure and the reasonable
costs if any, incurred in the recovery of those damages.

8. The covenants and agreements set out in this Addendum are and shall be of the same force
and effect as a covenant running with the Owner’s Land and shall extend to, be binding upon and
enure to the benefit of the heirs, executors, administrators, successors and assigns of the Parties
hereto respectively; and, wherever the singular or masculine is used it shall, where necessary, be
construed as if the plural, or feminine or neuter had been used, as the case may be.

IN WITNESS WHEREOF the parties hereto have executed and delivered this Addendum as of the
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day of , 2016.

Signature (Owner) Signature (Owner)

Print Name(s) (and position held if applicable) Print Name(s) (and position held if applicable)

Address (Transferor) Address (Transferor)

UNION GAS LIMITED

Signature (Company)

Mervyn Weishar, Senior Land Specialist
Name & Title (Union Gas Limited)

I have authority to bind the Corporation.

1-800-571-8446 x5002760
Telephone Number (Union Gas Limited)
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LETTER OF UNDERSTANDING 

(“LOU”) 

Between: 

 
«Company» 

«first_name1» «last_name1» 
«first_name2» «last_name2» 
«first_name3» «last_name3» 
«first_name4» «last_name4» 

 

hereinafter referred to as the “Landowner”  

 

and 

 
UNION GAS LIMITED 

 

hereinafter referred to as the “Company” 

 

INTRODUCTION 

The Company has applied to the Ontario Energy Board to construct a NPS 36 pipeline which will 

run approximately 40 kilometres starting at the existing Union Gas Dawn Compressor Station, and 

travelling parallel to an existing NPS 20 Union Gas natural gas pipeline easement, and terminating 

at the existing Union Gas Dover Transmission Station.  As a result it will be necessary for the 

Company to enter onto the Landowner’s property for the purpose of first removing the existing NPS 

16 pipeline and second constructing and installing the NPS 36 pipeline (the “Project”).    

 

The Company recognizes that the construction of the pipeline will result in damage to the 

Landowner’s property and a disruption to the Landowner’s daily activities for which the Company 

is obligated to compensate the Landowner and observe various construction techniques to minimize 

such damages. 

 

It is the policy of the Company that Landowners affected by its pipeline projects be dealt with on a 

consistent basis that is fair to both parties. This Letter of Understanding represents the results of 

negotiations between the Company and the Landowner and outlines the obligations of each party 

with respect to: 

 

i) The construction of the pipeline; 

ii) Remediation of the Landowner’s property; and, 

iii) Compensation to the Landowner for various damages as a result of the construction of 

the pipeline. 

 

The parties acknowledge that the Company is required to adhere to all of the conditions set out in 

the Leave to Construct Order of the Ontario Energy Board and that the foregoing are additional 

undertakings that the Company has agreed upon with the Landowner on the Project. A copy of the 

Conditions of Approval will be mailed to the Landowner upon request. 

 

1. Pre-Construction Meeting 

Prior to construction, the Company’s representatives shall visit with the Landowner to conduct a 

preconstruction interview.  During this interview the parties will review the timing of 

construction and discuss site specific issues and implementation of mitigation and rehabilitation 

measures in accordance with the provisions of this Letter of Understanding.  For greater 

certainty, and to help ensure Landowner requests are implemented, the Company will document 

the results of such meetings and provide a copy to the Landowner. 

 

2. Testing For Soybean Cyst Nematode 

In consultation with the Landowner, the Company agrees to sample all agricultural easements 

along the pipeline route of this Project, before construction, and any soils imported to the 

easement lands for the presence of soybean cyst nematode (SCN) and provide a report of test 

results to the Landowner.  In the event the report indicates the presence of SCN, the Company, 

in consultation with the Landowner and Joint Committee, will work with OMAFRA to develop 

a best practices protocol to handle SCN when detected and will employ the most current best 

practice at the time of construction.  The Company will also test for SCN whenever it is 

conducting post-construction soil tests. Upon request of the Landowner the Company will also 
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conduct soil testing for other nematodes, pests and diseases including sugar beet nematode, with 

protocol to be developed and implemented where other nematodes, pests or diseases are present. 

 

3. Continued Supply of Services 

Where private water or utility lines are planned to be interrupted, the Company will supply 

temporary service to the affected Landowners prior to service interruption.  In the case of 

unplanned interruption, temporary services will be provided by the Company at the earliest 

possible opportunity. 

 

4. Water Wells 

To ensure that the quality and quantity (i.e. static water levels) of well water and/or the well 

itself is maintained, a monitoring program will be implemented for all dug or drilled wells 

within 100 metres of the proposed pipeline and for any other wells recommended by the 

Company's hydrogeology Consultant.  All samples will be taken by the Company's 

environmental personnel and analyzed by an independent laboratory.  Results of testing will be 

summarized in a letter and will be provided to the Landowner.  Lab testing results will be made 

available to the Landowner on request.  Should well water (quantity and/or quality) or the well 

itself, be damaged from pipeline installation/operations, a potable water supply will be provided 

and the water well shall be restored or replaced as may be required. 

 

5. Staking of Work Space 

The Company agrees to stake the outside boundary of the workspace necessary for the 

construction of this Project which may include an easement and temporary land use area.  

Where topsoil is to be stored off easement the stakes will not be removed during the stripping 

operation. 

 

The stakes will be located at 30 metre (98.4 foot) intervals prior to construction and will be 

spray painted or otherwise marked in red.  The intervals or distance between stakes may 

decrease as deemed necessary in order to maintain sight-lines and easement boundaries in areas 

of sight obstructions, rolling terrain or stream and road crossings. 

 

The Company will restake the easement limit for post construction tile work at the request of the 

Landowner. 

 

6. Topsoil Stripping 

Prior to installing the pipeline in agricultural areas, the Company will strip topsoil from over the 

pipeline trench and adjacent subsoil storage area.  All topsoil stripped will be piled adjacent to 

the easement and temporary land use areas in an area approximately 10 metres (33’) in width.  

The topsoil and subsoil will be piled separately, with one meter separation, and the Company 

will exercise due diligence to ensure that topsoil and subsoil are not mixed.  If requested by the 

Landowner, topsoil will be ploughed before being stripped to a depth as specified by the 

Landowner. 

 

The Company will strip topsoil across the entire width of the easement (at the request of the 

Landowner), provided also that a temporary right to use any necessary land for topsoil storage 

outside the easement is granted by the Landowner. 

 

If requested by the Landowner the Company will not strip topsoil.  The topsoil/subsoil mix will 

be placed on the easement on top of the existing topsoil. At the Landowner’s request, separation 

of distinct subsoil horizons such as blue and yellow clays shall be performed.  Blue clays will be 

removed from the easement lands.   

 

At the recommendation of the Company’s Soils Consultant and/or at the request of the 

landowner topsoil will be over-wintered and replaced the following year.  In these 

circumstances the Company will replace the topsoil such that the easement lands are returned to 

surrounding grade. 

 

On areas where topsoil is to be stripped, the Company will undertake soil testing to identify any 

areas where topsoil that has not previously been disturbed by pipeline construction activities can 

be kept separate from previously undisturbed topsoil.  Where such areas are identified, the 

Company will strip and pile previously disturbed and previously undisturbed topsoil separately, 

as identified on the map attached as Schedule 9. 
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At the request of the Landowner, a mulch layer will be provided between the existing topsoil 

and stripped topsoil.  Where sufficient crop is present the standing crop will be used as the 

mulch layer.  Otherwise, Union will provide straw as a mulch layer.  

 

7. Depth of Cover 

The Company will install the pipeline with a minimum of 1.2 metres of cover, except where 

bedrock is encountered at a depth less than 1.2 metres, in which case the pipe will be installed 

with the same cover as the bedrock, but not less than 1.0 metre below grade. 

 

If the Company, acting reasonably, determines in consultation with the Landowner that it is 

necessary to increase the depth of the Pipeline to accommodate facilities such as drainage and/or 

processes such as deep tillage, heavy farm equipment or land use changes, the Company will 

provide for additional depth of cover. 

 

8. Levelling of Pipe Trench 

During trench backfilling the Company will remove any excess material after provision is made 

for normal trench subsidence.  The Landowner shall have the right of first refusal on any such 

excess material.  The Company’s representative will consult with the Landowner prior to the 

removal of any excess material. 

 

If topsoil is replaced in the year of construction and trench subsidence occurs the year following 

construction, the following guidelines will be observed: 

 

i) 0 to 4 inches - no additional work or compensation. 

ii) Greater than 4 inches - the Company will either: 

(a) Strip topsoil, fill the depression with subsoil and replace topsoil, or 

(b) Repair the settlement by filling it with additional topsoil. 

 

If topsoil is replaced during the year of construction and mounding over the trench persists the 

year following construction, the following guidelines will be observed by the Company: 

 

i) 0 to 4 inches - no additional work or compensation; 

ii) Greater than 4 inches the Company will strip topsoil, remove the excess subsoil 

and replace the stripped topsoil; 

iii) Should adequate topsoil depth be available, the mound can be levelled with the 

approval of the Landowner. 

 

If following over-wintering of the topsoil, return to grade and the establishment of a cover crop, 

there is identifiable subsidence in excess of two (2) inches the Company will restore the affected 

area to grade with the importation of topsoil. 

 

If the construction of the pipeline causes a restriction of the natural surface flow of water, due to 

too much or not enough subsidence, irrespective of the 4 inches level stated above, the Company 

will remove the restriction by one of the methods described above.  

 

9. Topsoil Replacement, Compaction Removal and Stone Picking 

The subsoil will be worked with a subsoiling implement, as agreed by the Company and 

Landowner. 

 

Unless there is an agreement to the contrary, the Company will remediate any residual 

compaction in the subsoil prior to return of topsoil. 

 

The Company will pick stones prior to topsoil replacement. 

 

Stone picking will be completed, by hand or by mechanical stone picker to a size and quantity 

consistent with the adjacent field, but not less than stones 100 mm (4 inches) in diameter. 

After topsoil replacement, the topsoil will be tilled with an implement(s) as agreed by the 

Company and Landowners. 

 

After cultivation, the Company will pick stones again. 

 

The Company will perform compaction testing on and off the easement before and after topsoil 

replacement and provide the results to the Landowner, upon request. 
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If agreed to by the parties, the Company will return in the year following construction and will 

cultivate, chisel plough and /or deep till the easement area.  When necessary, to accommodate 

planting schedules, the Landowner should perform tillage themselves, at the Company’s 

expense (see Schedule of Rates attached as Schedule 5). 

 

For this Project, the Company shall, at a time satisfactory to the Landowner, return to pick 

stones greater than 4 inches, by hand/or with a mechanical stone picker in each of  the first two 

years following  construction.  The Company shall, at a time satisfactory to the landowner, 

return to pick stones in the years following where there is a demonstrable need.  

 

10. Drainage Tiling 

The Company will repair and restore all field drainage systems and municipal drains impacted 

by construction to their original performance.  The Company will be responsible for the remedy, 

in consultation with the Landowner, of any drainage problem created by the existence of the 

pipeline present and future. The Company will consider reasonable requests by the Landowner 

to construct additional tile runs near damaged lands. The Company will be responsible for any 

defects in the integrity and performance of tile installed or repaired in conjunction with 

construction, operation or repair, provided the defects are caused by the Company’s activities, 

faulty materials or workmanship.  The Company guarantees and will be responsible forever for 

the integrity and performance of such tile as well as any other drain tile or municipal drain 

compromised by the Company’s activities, including future maintenance operations and 

problems caused by the Company’s contractors, agents or assigns.  Where the Landowner, 

acting reasonably, believes that there may be a drainage problem arising from the Company’s 

operations, the Company will perform an integrity check on any tile construction/repair crossing 

the pipeline, and repair any deficiencies to the Landowner’s satisfaction. 

 

The Company will retain the services of a qualified independent drainage Consultant.  The 

Consultant will work with each Landowner prior to, during and after construction. The 

Consultant will be responsible to gather as much background information from each Landowner 

prior to construction as available, and with this information in conjunction with the Landowner 

they will determine whether there is pre-construction, post construction and/or temporary tile 

construction required on their land.  The Consultant will provide where requested each 

Landowner with a tile plan for their review and approval prior to any installation of tile. The 

installation of tile will only be performed by a licensed drainage contractor to ensure that all 

drainage best practices are used.  The Company will consult with the Landowner and mutually 

develop a list of licensed tile drainage contractors from the area to bid on the work.  All 

installations may be inspected by the Landowner or his/her designate prior to backfilling where 

practicable. The Company will provide the Landowner or his/her designate advance notice of 

the tile repair schedule. The Consultant will incorporate any professionally designed drainage 

plans obtained by the Landowner for future installation. If the Landowner intends to install or 

modify a drainage system but has not yet obtained professionally designed plans, the Consultant 

will work with the Landowner accordingly.  

 

Once the Consultant has reviewed all the drainage background provided to them they will 

proceed in developing pre-construction tiling plans where required. The purpose of pre-

construction work is to ensure that the pipeline work does not interfere or cut off any adjacent 

subsurface drainage. In conjunction with the Landowner the Consultant will design an 

appropriately sized header tile (interceptor drain) which will be installed 1m outside the 

easement and temporary land use limits by trench method in order to minimize the number of 

tiles crossing the pipeline easement. All intercepted tiles will be connected or end plugged 

accordingly. By installing the main outside the easement limits the Company can guarantee the 

integrity of the existing drainage system during the construction period. The 

Consultant/Landowner will be responsible for identifying to the pipeline contractor as 

reasonably possible any existing tiles 150mm or greater crossing the easement. The Company 

will ensure that any such crossings will be temporarily repaired across the trench line and 

maintained during the complete construction period until post construction work can repair them 

permanently. The Company where possible will expose any such tile crossings prior to pipeline 

trenching operations to obtain an exact invert depth and ensure that the pipeline is not going to 

conflict with them. 

 

During construction the Consultant will be following the trenching operations collecting / 

monitoring and ensuring that the drainage is maintained accordingly.  Once the Consultant has 

collected and reviewed all the survey information they will develop a post-construction tile plan 

and profile for each affected owner. These post construction tile plans will show the Landowner 
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exactly how many tiles are to be installed on easement and by what method the contractor is to 

use plow/trench.  

 

During construction, the Consultant will be following the trenching operations to ensure that the 

drainage is maintained. 

 

The Consultant will also provide the Landowner with the most recent specifications concerning 

tile support systems for repairing and installing new tile across the pipeline trench. Once the 

Consultant has reviewed the drawing with the Landowner for their approval and received 

signature on the plan, the Consultant will provide the Landowner with a copy along with a 

specification for installation so they can monitor the work to be completed. 

 

Also the Company will review other areas of drainage recommended by the drainage 

Consultant/Landowner such as: 

 

i) In areas where water may accumulate on or off easement as a result of the 

construction, the drainage Consultant, in conjunction with the Landowner, will develop 

a temporary tile plan to mitigate these impacts where the water cannot be pumped into 

an open drain or ditch.  The Company could then pump into the temporary tile, or 

stone pit drain with pea gravel, but not into any existing tiles unless otherwise 

discussed and agreed upon by the Landowner.  

 

ii) In areas where the pipeline construction program clears lands adjacent to existing 

pipelines and adjacent drained land and as a result creates a newly cleared area large 

enough to farm, the Company will, at the request of the Landowner, develop a tile plan 

to drain the cleared area. The Company will consider adding two drains between 

pipelines where necessary. The Company will install the tile in the newly cleared area, 

and install a drainage outlet that will enable the implementation of the tile plan, 

provided the cost of such work does not exceed the net present value of the crop 

revenue from the cleared area.  The net present value shall be calculated using the 

same crop value and discount rate used in the one time crop loss compensation 

calculation.  The net crop revenue shall be derived by reducing the crop value by a 

negotiated input cost. The Company will accept drainage design solutions that include 

the use of a motorized pump, if the Landowner releases the Company from all future 

operation and maintenance responsibilities for the pump. The Company will accept 

drainage design solutions that include outlet drains crossing adjacent properties, if the 

Landowner obtains necessary easements or releases fully authorizing such crossings.  

 

The Company will do its best weather permitting to complete the post construction tiling work 

in the year of pipeline construction after the topsoil has been pulled, unless otherwise agreed 

upon with the Landowner.  If it is not possible for the Company to complete the post 

construction tiling in the year of construction, the Company will undertake all measures possible 

to mitigate any off easement damages to the best of its ability. 

 

In situations where topsoil is to be over wintered, the tiling plan will address the timing of tile 

installation. 

 

Once the tiling is complete the Consultant will adjust all tile plans to reflect the as-constructed 

information and a copy will be provided to the Landowner for their records. 

 

11. Water Accumulation during Construction 

The Company will, unless otherwise agreed to with the Landowner, ensure any water which 

may accumulate on the easement during construction will be released into an open drain or 

ditch, but not in a tile drain.  This may, however, be accomplished through the installation of 

temporary tile.  The Company will provide the Landowner with a proposed temporary tiling 

plan for review and approval.  If the Company pumps into an existing tile with the Landowner’s 

permission, the water will be filtered. 

 

12. Access Across the Trench 

Where requested by the Landowner, the Company will leave plugs for access across the trench 

to the remainder of the Landowner’s property during construction.  Following installation of the 

pipe and backfill, if soft ground conditions persist that prevent the Landowner from crossing the 

trench line with farm equipment, the Company will improve crossing conditions either by 

further replacement and/or compaction of subsoil at the previous plug locations.  Should 
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conditions still prevent Landowner crossing, the Company will create a gravel base on filter 

fabric across the trench line at the previous plug locations and remove same at the further 

request of the Landowner. 

 

Following construction, the Company shall ensure that the landowner shall have access across 

the former trench area and easement. 

 

13. Restoration of Woodlots 

If requested by the Landowner prior to the start of construction, all stumps and brush will be 

removed from the easement.  If the Landowner does not convert the land to agricultural use, 

Union will maintain a minimum 6 metre strip over the pipeline which will be kept clear by 

cutting the brush or spraying.  The remainder of the easement will be allowed to reforest 

naturally or can be reforested by the Landowner. 

 

14. Tree Replacement 

The Company has established a policy to replant twice the area of trees that are cleared for the 

Project.  Landowners whose woodlots are to be cleared may apply in writing to the Company 

should they wish to participate in this program.  Tree seedlings will be replanted on the right-of-

way or within the Landowner's property using species determined in consultation with the 

Landowner.  Although replanting on easement is not encouraged by the Company, when 

planting on easement occurs, it must be done in accordance with the easement and the 

Company's policies. 

 

For windbreaks/hedgerows the Company will implement the following practice:  

 

i) If a deciduous (hardwood) tree in excess of six (6) feet is removed, a six (6) foot 

replacement tree will be planted; if a tree less than six (6) feet in height is removed, a 

similar sized tree will be planted.  

 

ii) If a coniferous (evergreen) tree in excess of four (4) feet is removed, a four (4) foot 

replacement tree will be planted; if a tree less than four (4) feet in height is removed, a 

similar sized tree will be planted. 

 

The Company will warrant such trees for a period of three years following planting, provided the 

Landowner waters the trees as appropriate after planting. 

 

15. Covenants 

Company covenants as follows: 

i) On present and proposed agricultural lands, the Company will undertake appropriate 

survey techniques to establish pre-construction and post-construction grades with the 

view to restoring soils to pre-construction grade as reasonably practicable. 

ii) All construction practices and appropriate environmental mitigation measures will be 

followed to ensure a proper clean up. 

iii) Whenever possible, all vehicles and equipment will travel on the trench line.  

iv) All subsoil from road bores will be removed. 

v) To replace or repair any fences which are damaged by pipeline construction in a good 

and workmanlike manner.  

vi) Any survey monuments which are removed or damaged during pipeline construction 

will be reset. 

vii) Its employees, agents, contractors and sub-contractors, will not use any off-easement 

culverts incorporated into municipal drains to provide access to the easement.  

viii) It will not use any laneway or culvert of the Landowner without the Landowner’s prior 

written consent. In the event of such use, the Company will, at its own expense, repair 

any damage and compensate the Landowner accordingly.  

ix) To monitor and maintain private driveways that cross the easement for a period of 18 

months after construction.  

x) That construction activities will not occur outside of agreed to areas without the 

written permission of the Landowner.  In the event that such activities occur, the 

Company will pay for damages.  

xi) To implement its Landowner Complaint Tracking system which will be available to 

Landowners for the proposed construction. 

xii) To provide a copy of this Letter of Understanding and all environmental reports to the 

construction contractor. 
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xiii) To ensure suitable passage and land access for agricultural equipment during 

construction. 

xiv) If there is greater than 50% crop loss after five years, at the request of the Landowner, 

the Company will retain an independent soils Consultant satisfactory to both parties to 

develop a prescription to rectify the problem, which will be implemented at the cost of 

the Company. 

xv) To permit the planting of the 6 metre strip with permission for the re-establishment of 

windbreaks and that trees may be planted as a crop (nursery stock), provided that no 

tree is permitted to grow higher than 2 metres in height, and the species are of a 

shallow rooting variety. The use of hydraulic spades within the 6 metre strip is 

prohibited. 

xvi) In consultation with the Landowner, the Company agrees to retain an independent 

Consultant to carry out tests along the pipeline to monitor soils and crop productivity. 

As part of this testing, a soil specialist will conduct comparative compaction testing of 

the subsoil and NPK (nitrogen, phosphorus, potassium) testing and testing of PH levels 

on and off easement after construction.  Global Positioning System (GPS) equipment 

may be used to identify all test locations. The Company further agrees to implement all 

commercially reasonable measures, where recommended by the soil specialist to 

remediate the soil.  The Company will provide the results of the testing to the 

Landowner 

xvii) To work with the Landowner to ensure that weeds are controlled along the pipeline. 

Weeds will be sprayed or cut after discussion with the Landowner.  The Landowner 

will be provided with a contact name in the event that concerns are experienced with 

weeds. 

xviii) To implement the Union Gas Limited - GAPLO Integrity Dig Agreement for all 

integrity and maintenance operations on the pipeline. 

xix) At the request of the Landowner, the Company shall undertake a depth of cover survey 

of the pipeline and shall provide its findings to the Landowner.  In agricultural areas, 

where it is determined the cover over the pipeline is less than 0.9 metres, the Company 

shall, unless the Landowner agrees otherwise, restore depth of cover to a minimum of 

0.9 meters with the importation of topsoil or by lowering the pipeline.  In areas where 

the top of the pipe is at or below bedrock, the Company will ensure a minimum of 0.6 

metres of cover over the pipeline. 

xx) Any imported topsoil shall be natural, free of SCN and shall have attributes consistent 

with the topsoil of adjacent lands as determined by the Company’s Consultant and be 

from a source approved by the landowner. 

xxi) To implement Union’s wet soil shut down practice as described in Schedule 6. 

xxii) The Company will not open more than 6.0 continuous kilometers of open trench per 

construction spread at a time. 

xxiii) The Company shall consult with the Landowner and/or Landowner’s agent(s) with 

respect to the existing farm biosecurity protocols and requirements in effect on the 

Lands (including those protocols and requirements designed to prevent the 

transmission of pests and diseases and those designed to preserve the integrity of 

organic or specialty agriculture production).  Whenever present on the Lands, the 

Company will conduct activities in a manner that respects existing farm biosecurity 

protocols and requirements in effect.  

xxiv) The Company agrees to implement one joint committee for the project under the terms 

of reference set out in article 31 hereof. 

xxv) The Company shall consult with the Landowner prior to any removal of an object from 

in or on the Temporary Land Use area pursuant to the Temporary Land Use 

Agreement. 

 

Landowner covenants as follows: 

 

i) To execute a  Clean-up Acknowledgement when he/she is satisfied with the clean-up 

operations described in this Letter of Understanding.   It is suggested that any tenant(s) 

who are affected by construction accompany the Landowner to inspect the clean-up 

prior to execution of the Clean-up Acknowledgment. 

ii) To be responsible to ensure his/her tenant is aware of the terms of the easement or 

temporary land use agreement and this Letter of Understanding. 

iii) To be responsible for making any compensation to his/her tenant for any matters 

included in the damage payment from the Company, as damages payments are made 

directly to the registered Landowner. 
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iv) To only access the work area when accompanied by the Company’s designated 

representative.  The Company will facilitate the Landowner’s access to the work area 

upon request. 

 

16. Dispute Resolution 

In the event the parties are unable to reach resolution with respect to the following matters, the 

Company shall pay the costs of independent Consultants satisfactory to both the Landowner and 

the Company to resolve site specific disputes involving affected lands on a binding basis 

concerning the following: 

i) The need for topsoil importation as in Article 8 hereof, respecting the existence of 

identifiable subsidence,  

ii) The establishment of levels of compensation for specialty crops as in Article 21.  

iii) The resolution of future crop loss claims for Additional Productivity Loss under 

Article 21 hereof. 

 

In addition, in the event that a dispute arises between the Landowner and the Company and such 

dispute cannot be resolved to the mutual satisfaction of the parties through discussion or referral 

to the joint committee established pursuant to article 31 the Company may retain a mutually 

satisfactory independent consultant to assist in the resolution of the particular dispute. 

 

Where Construction Damages and Disturbance Damage settlements cannot be negotiated, the 

Company or the Landowner may apply to Ontario Municipal Board to settle unresolved claims. 

It is further understood and agreed that the Landowner's executing the easement, is without 

prejudice to his/her position in negotiation of damages following construction of the pipeline. 

 

17. Land Rights - Easements 

Land rights required for the Project include permanent interests such as pipeline easements (i.e. 

a limited interest in the affected lands) and may also include temporary land use agreements. 

The Company agrees that it will not surrender or be released from any of its obligations under 

an easement for this Project without the consent of the Landowner. 

 

Consideration for these rights will be paid at the rate of 100% of the appraised market value of 

the affected lands.  If agreement on the consideration for land rights cannot be reached, the 

Company will pay for a second report by a qualified appraiser who is chosen by the Landowner 

provided the appraiser and the terms of reference for the appraisal report are mutually 

acceptable to the Landowner and the Company.  If consideration for land rights still cannot be 

agreed upon, the matter would be determined at an Ontario Municipal Board Compensation 

Hearing and the Company's offers would not prejudice either party’s presentation at the 

Hearing. 

 

18. Land Rights – Temporary Land Use Agreements and Top Soil Storage 

These rights will be required for at least a two year period, being the year of construction and 

the following year to allow for clean-up and restoration activities.  Consideration for these rights 

will be paid at the rate of 50% of the appraised market value of the affected land.  Should 

activities extend beyond the two year period, payment will be negotiated on an annual basis.  

Although every effort will be made by the Company to identify these rights in certain instances 

either before or during construction, additional temporary land use may be identified and 

compensation will be as outlined above. 

 

19. Damage Payments 

Compensation for damages can be grouped under two headings namely: Disturbance Damages, 

which are paid at the time easements, and temporary land use agreements are executed, and 

Construction Damages, which are paid either before or after construction is completed.  Top soil 

storage damages will be paid after construction is completed.  Disturbance and Construction 

damage payments will apply to easement, temporary land use and top soil storage and will be 

based upon the areas of the proposed pipeline easement and temporary land use as set out in 

Schedule 1. 

 

20. Disturbance Damages 

Disturbance Damages are intended to recognize that pipeline construction will result in some 

unavoidable interference with active agricultural operations and certain other uses of affected 

lands.  This may include lost time due to negotiations and construction, inconvenience to the 

farming operations, restricted headlands, interrupted access and extra applications of fertilizer.  

Other land uses may qualify for Disturbance Damages which are site-specific in nature and 
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recognize the particular circumstances of the use being interfered with.  Union will negotiate 

with the affected Landowner to address these site-specific issues. 

 

21. Construction Damages – Crop Loss 

The Company will offer the Landowner a one-time settlement for crop loss damages incurred on 

the easement and temporary land use areas resulting from the Project, which settlement will 

include the following: 

 

i) year of construction and future crop loss; 

ii) stone picking beyond the second year following construction; 

iii) Crop losses associated with establishment of a cover crop. 

 

Notwithstanding that the Landowner will have executed a Full and Final Release for crop 

damages either before or after construction, should productivity loss exceed the percentages paid 

through the "One Time" Program as in any year following construction and the Landowner has 

not been (or is not being) compensated for crop loss under the terms of an existing crop loss 

compensation program with the Company, the Company will reimburse the Landowner for the 

difference calculated by applying the percentage loss to the Landowner’s actual gross return in 

the year and deducting the compensation received for that year under the “ One Time ” program 

(“Additional Productivity Loss”).  It will be incumbent upon any Landowner making this type of 

claim to advise the Company in sufficient time to allow for investigation of the matter and 

completion of the required samplings.  

 

Alternatively, at the option of the Landowner, upon provision of advance notice to the Company 

to permit opportunity for inspection, GPS data may be utilized to establish yield reductions for 

the purpose of any applicable Additional Productivity Loss provided that the Company is not 

responsible for installing GPS units or survey equipment if necessary (“GPS” option). In the 

event that the Landowner selects the GPS option, the Landowner must provide all necessary 

GPS documentation related to the entire farm field in question, including, but not limited to, 

maps, computer print-outs and formula to determine field averages.  For greater clarity the 

following is an example of the calculation of Additional Productivity Loss: 

 

i) Third year crop loss under "One Time" Program = 50%.  

ii) Actual crop loss following investigation and sampling = 60%.  

iii) Difference payable to Landowner = 10%. 

 

Crop Loss for topsoil storage Areas 

Compensation for crop loss on topsoil storage areas will be as follows: 

 

 In year of construction - 100% crop loss; 

 In years after construction - measured crop loss; 

 Payments will be based upon actual area used for topsoil storage; 

 Compensation will not be prepaid; 

 Compensation will be paid on an as incurred basis. 

 

Speciality Crops 

The Company will offer the Landowner a one-time settlement for crop loss damages incurred on 

the easement and temporary land use areas resulting from the Project for specialty crops.  

Specialty crops include tobacco, produce (eg. carrots, peas, lentils) sugar beets and registered 

seeds.  In the event the Landowner does not want to accept the one-time settlement 

compensation will be negotiated on a site specific basis.  

 

Post construction cover crop program 

In addition to the one time payment, the Landowner may request a cover crop rehabilitation 

program for cultivated lands. Under this program the Landowner will plant alfalfa/sweet clover 

or other restoration crops approved by the Company on the easement and his/her normal crop in 

the remainder of the field for up to three years. The initial cost of tillage and planting will be 

paid by the Company as determined by "Economics Information", published by the Ministry of 

Agriculture and Food.  The cost of seed planted over the easement will be compensated upon 

presentation of an invoice for same. This cover crop program does not apply for tobacco or other 

specialty crops. 
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22. Woodlots and Windbreak/Hedgerow Trees 

The Company will assess the woodlot or hedgerow area(s) to be affected by the Project and will 

provide a report to the Landowner identifying the trees that will be affected. 

With respect to compensation for damage to woodlots, the Landowner will have the following 

two options: 

 

Option 1: 

Woodlots and hedgerow trees will be cut and appraised by a qualified forester retained by 

the Company and satisfactory to the Landowner, acting reasonably.  Evaluation of trees in 

woodlots will be based on the practice as outlined on Schedule 3. 

 

Option 2: 

The Landowner may accept the One Time Crop Loss and Disturbance Damage Payment in 

lieu of the woodlot evaluation. 

 

With respect to compensation for damage to other wooded areas: 

 

Tree plantations (Christmas trees and nursery stock) will be appraised separately.  

Compensation for trees evaluated in this manner shall be set out in Schedule 4 to this 

document. 

 

Evaluation of aesthetic trees will be based on the practice outlined in Schedule 4. 

 

The forester will contact the Landowner before entry on their property.  Copies of appraisal 

reports will be made available to affected Landowners and payment will be made in accordance 

with the reports. 

 

The Company reserves the right to use trees for which it has paid compensation. At the 

Landowner's request, any remaining logs will be cut into 10 foot (3.05 metre) lengths, lifted and 

piled adjacent to the easement. 

 

 

23. Gored Land 

The Company agrees to pay the Landowner 100% crop loss on the gored land.  Gored land is 

defined as land rendered inaccessible or unusable for agricultural purposes during the Project.  

At the Landowner’s request, the Company will plant a cover crop on gored land. 

 

24. Insurance 

Upon request of the Landowner, the Company will provide insurance certificates evidencing at 

least five million dollars in liability insurance coverage. 

 

25. Abandonment 

Upon the abandonment of the pipeline in accordance with the terms and conditions of the 

easement, the affected lands shall be returned as close as possible to its prior use and condition 

with no ascertainable changes in appearance or productivity as determined by a comparison of 

the crop yields with adjacent land where no pipeline has been installed.  Without prejudice to 

any continuing right of the Landowner to Additional Productivity Loss, there shall be no 

additional compensation for crop loss to the Landowner 

 

26. Liability 

The Company shall assume all liability and obligations for any and all loss, damage or injury 

(including death) to person(s) or property that would not have happened but for the Project and 

this Agreement or anything done or maintained by the Company hereunder or intended so to be 

and the Company shall at all times indemnify and save harmless the Landowner from and 

against all such loss, damage or injury and all actions, suits, proceedings, costs, charges, 

damages, expenses, claims or demands arising therefrom or connected therewith provided that 

the Company shall not liable be to the extent to which such loss, damage or injury is caused or 

contributed to by the gross negligence or wilful misconduct of the Landowner. 

 

27. Assignment 

All rights and obligations contained in this agreement shall extend to, be binding upon, and 

inure to the benefit of the heirs, executors, administrators, successors and assigns of the parties 

hereto respectively; and wherever the singular or masculine is used it shall, where necessary, be 

construed as if the plural, or feminine or neuter had been used, as the case may be.  The 
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Company shall not assign this agreement without prior written notice to the Landowner and, 

despite such assignment, the Company shall remain liable to the Landowner for the performance 

of its responsibilities and obligations in this agreement. 

 

28. Site Specific Issues 

Schedule 2 is to be used to identify any site specific issues which require special mitigation and 

compensation. 

 

29. Compensation Levels 

The levels of compensation applicable to your property are set out in Schedule 1 and are based 

upon the criteria set out above.  Kindly sign the second copy of this Letter of Understanding and 

initial all Appendices to indicate your acceptance of our arrangements. 

 

30. Independent Construction Monitor 

The Company agrees to the appointment of an independent construction monitor for 

construction on agricultural lands for this project. The construction monitor will be chosen by a 

committee consisting of one representative from each of Union, the OEB and CAEPLA-PLC.  

The monitor shall be on site continuously to monitor construction with respect to all issues of 

concern to the Landowners and the Company at all times. 

 

 The scope of work for the construction monitor will be: 

1. To observe impacts of construction on the land, including right-of-way preparation, 

trenching, backfill and clean-up operations was well was wet soil shutdown events; 

2. To review construction activities for compliance with the OEB Conditions of Approval, 

Letters of Understanding (“LOU”)  agreed to between Landowners and Union; 

3. To review all specific construction commitments included in Union’s construction contract; 

4. To respond to specific requests by Landowners and the committee within 24 hours while 

maintaining limited contact with Landowners on a day-to-day basis; and 

5. To prepare and deliver a series of activity reports in a timely manner to the appropriate 

persons. 

 

Union further agrees to file interim and final reports of the construction monitor with the OEB 

and provide copies to CAEPLA-PLC respresentative. The Company’s agreement is without 

prejudice to any position it may take in a future proceeding with respect to the appointment of 

an independent construction monitor. 

 

The Company shall provide the construction monitor with a schedule of planned construction 

activities and not less than 24 hours’ notice of any clearing, topsoil stripping, grading, and/or 

reclamation activities and the construction monitor shall be provided free access, subject to 

safety requirements, to all construction activities. 

 

31. Landowner Relations and Terms of Reference of Joint Committee 

Committee Make-Up 

i) Members shall be affected Landowners, and appropriate respresentatives of the Company. 

 The Joint Committee shall be composed of one CAEPLA-PLC Landowner representative, 

one non-CAEPLA-PLC Landowner representative, and three representatives of the 

Company.  CAEPLA-PLC shall have the right to appoint a primary and an alternate 

representative. 

 

In addition to Wet Soils Shutdown issues, the Joint Committee’s purpose is to: 

i) provide a mechanism to address issues/concerns that arise during and following 

construction including concerns related to wet soil shutdown decisions made by the 

Company; 

ii) provide a brief overview of issues/concerns raised during and following construction; 

and, 

iii) consider which items should be included in a Post Construction Report. 

 

The objective of the Joint Committee is to: 

i) to provide a vehicle to address issues/concerns which arise during and following 

construction; 

ii) to deal with any unforeseen circumstances which may arise during or following 

construction; and,  

iii) to provide an opportunity for landowners to comment on how Union might improve 

future construction practices. 
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In reviewing the foregoing, the types of issues which may be addressed are as follows: 

i) Landowner concerns that arise during and following construction’;  

ii) unusual or unanticipated impacts of the construction process which show up only after 

construction is completed;  

iii) methods of anticipating and avoiding these circumstances in the future; and, 

iv) review of ongoing construction practices and procedures which might be improved in 

future construction.  

 

Duration of the Joint Committee 

i) The Joint Committee shall be formed during the year of construction in advance and prior 

to the commencement of construction.  CAEPLA-PLC shall be responsible for recruiting 

the CAEPLA-PLC Landowner members and advising the Company thereof.  The 

Committee shall continue for a period of two (2) years from the date of commencement 

of construction and so long thereafter as the Committee determines is necessary. 

 

Payment to Landowner members 

i) The Company will pay to each Landowner member of the Joint Committee including 

both CAEPLA-PLC primary and alternate respresentatives, at his or her direction a total 

payment of $15,000 plus H.S.T. as an honorarium for his or her participation on the 

committee. 

 

32. Integrity Dig Agreement 

The Integrity Dig Agreement will be utilized for all Integrity Digs pertaining to this pipeline and 

the existing paralleling NPS20 pipeline from Dawn to Dover Station. 

 

 

 

Dated at _______________, Ontario this ____ day of_______________, 2016. 

 

 

UNION GAS LIMITED 

 

_______________________________________ 

 Name & Title: 

 

 

Dated at ________________, Ontario this ___ day of_______________, 2016. 

 

Witness:  

     

 

   

Landowner:  Landowner: 

   

Landowner:  Landowner: 
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SCHEDULE 1: SETTLEMENT 

 

Property No.:   ___, Landowner(s): ______________ 

 

The parties to this Letter of Understanding dated the ___ day of __________, 2016, in consideration 

of making this settlement have summarized below all the obligations, claims, damages and 

compensation arising from and for the required land rights and the pipeline construction across the 

Landowner(s)' property, name: ______________. 

 

(Check all applicable items of compensation) 

 

 

NOTE: Refer to APPENDIX “C” within Option Agreements for site specific details 

 

 

Yes  No 

 

LAND RIGHTS 

 

[ ] [ ] (a) Easement @    $                 per acre. 

[ ] [ ] (b) Temporary Land Use  @ $                 per acre. 

[ ] [ ] (c) Topsoil Storage Land Use @  $                 per acre 

 

 

DAMAGES 

 

[ ]  [ ] (a) Disturbance @   $    per acre of easement.  

[ ]  [ ] (b) Disturbance @  $    per acre of Temporary Land Use 

[ ] [ ] (c ) Disturbance @  $    per acre of Top Soil Storage area 

 

CROP LOSS 

 

[ ] [ ] One Time Payment @   $  per acre of easement. 

[ ]    [ ] One Time Payment @   $   per acre of Temporary Land Use 

[ ] [ } One Time Payment @   $   per acre of Top Soil Storage area 

 

NON-AGRICULTURAL DAMAGE PAYMENTS  

 

[ ] [ ] Non-agricultural Lands @  $  per acre 

[ ] [ ] Woodlots @    $  per acre 

 

 

 OBLIGATIONS 

 

[ ]   a) This Letter of Understanding. 

 

[ ] [ ] b) Attached as Schedule 2 any other special requirements or compensation issues. 

 

 

Initialled for identification by owner(s): ________.  ________. 

        

Approval (Union Gas Limited):  ________.  ________. 
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SCHEDULE 2: SITE SPECIFIC ISSUES 

 

 

Property No.:____, Landowner(s):  _________________ 
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SCHEDULE 3 

 

WOODLOT EVALUATION 

 

At the time of signing of the Letter of Understanding the Landowners with woodlots will be given 

three options. 

 

1. take a one time full and final for the total easement. 

 

2. take a one time full and final for that portion of the easement in agricultural land, and have 

the woodlot evaluated separately. 

 

3. take the crop monitoring program and have the woodlot evaluated separately. 

 

Woodlots will be assessed in the following manner: 

 

A forestry Consultant will cruise the woodlot to determine the amount of volume which could be 

harvested on a periodic basis from the woodlot under sustained yield management. 

 

This volume will then be determined on an annual basis. 

 

Current sale prices will then be given to this volume to determine an annual amount which could be 

harvested from the woodlot. 

 

This value will then be present valued using the same formula as the one time payment option. 
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SCHEDULE 4 

 

AESTHETIC TREE EVALUATION 

 

The following procedure would be followed where a Landowner wishes to have trees on his 

property evaluated for aesthetic values. 

 

During discussions for the Letter of Understanding, the Landowners would identify the trees he 

wishes to have evaluated for aesthetic purposes. 

 

Union would contract a qualified person to complete an evaluation of the trees. 

 

The Landowners would be paid the evaluated price for the trees in addition to other payments. 

 

If trees are less than 5 inches in diameter replacement of the trees may be considered in lieu of a 

payment. 

 

If the Landowner disagrees with Unions evaluation a second evaluation may be completed using the 

same criteria as the original evaluation. 

 

EVALUATION CRITERIA 

 

A four part evaluation criteria will be completed for aesthetic trees: 

 

Tree Value = Basic Value X Species Rating X Condition Rating X Location Rating 

 

Basic value is estimated without consideration of condition, species or location.  It is calculated by 

multiplying the cross-sectional area of the tree trunk by an assigned value per square inch of trunk 

area.  

 

Species rating is a percentage rating based on the relative qualities of the tree species. 

 

Condition rating is a percentage rating based on the health of the tree. 

 

Location rating is a percentage rating based on the location of the tree. 
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SCHEDULE 5 

 

Schedule of Rates for Work 

Performed by Landowners 

 

Typically all work will be done by the Company. If the parties agree that the Landowner will 

perform work on behalf of the Company, the Company will remunerate the Landowner in 

accordance with the following;  

 

 

1. Stone picking  -  $20.00 per hour/per person picking by hand  

 

-  $75.00 per hour for use of tractor and wagon 

 

2. Chisel Plowing -  $125.00 per hour 

 

3. Cultivation  -  $100.00 per hour 

 

4. Tile Inspection -  $35.00 per hour * 

 

 

*    Payment for Tile Inspection is for those hours spent inspecting tile at the request of the 

contractor. 

 

 

 

 

 

  

CAEPLA-DCLC   120



         

       Panhandle Reinforcement – Dawn to Dover Station 

Revised: December 7, 2016 

Page 19 of 21 

SCHEDULE 6 

 

Wet Soils Shutdown 

 

The following sets out the Wet Soils Shutdown practice of Union Gas Limited for pipeline 

construction, repair and maintenance on agricultural lands. 

 

Wet soils shutdown issues shall be decided by the Joint Committee with the assistance of the 

construction monitor as required. 

 

While constructing the Company’s pipeline the Company’s senior inspectors inspect right-of-way 

conditions each day before construction activities commence for that day. If, in the judgment of 

these inspectors, or other Company representatives and other members of the Joint Committee with 

assistance of the construction monitor, the right-of-way conditions on agricultural lands are such 

that construction would have an adverse effect on the soils due to wet soils conditions, the 

contractor is prohibited from starting construction activities. The inspectors and other Company 

representatives and other members of the Joint Committee, with the assistance of the construction 

monitor, shall consider the extent of surface ponding, extent and depth of rutting, surface extent and 

location of potential rutting and compaction (i.e., whether traffic be re-routed within the easement 

lands around wet area(s) and the type of equipment and nature of construction proposed for that day. 

The wet soil shutdown restriction would be in effect until, in the judgment of the Company 

representatives and other members of the Joint Committee, with assistance of the construction 

monitor, the soils would have sufficiently dried to the extent that commencing construction 

activities would have no adverse effects on the soils.   

 

Wet soils shutdown is a routine part of Union’s normal management process for pipeline 

construction activities. In recognition of this, Union budgets for and includes in contract documents, 

provisions for payment to the pipeline contractors for wet soils shutdown thereby removing any 

potential incentive for the contractor to work in wet conditions. 

 

In addition, Union’s inspection staff and the Joint Committee, with the assistance of the 

construction monitor, are responsible for ensuring that construction activities do not occur during 

wet soils shutdown. This would include shutting down construction activities if soils became wet 

during the day. 

 

It should, however, be recognized that there may be situations when construction activities cannot 

be carried out during the normal construction period due to delays in project timing and it may 

become necessary to work in wet conditions in the spring or fall of the year.  Where construction 

activities are undertaken by the Company in wet soil conditions, additional mitigation measures 

may be put in place to minimize resulting damages. Mitigation measures may, where appropriate, be 

developed by Union on a site specific basis and may include avoiding certain areas, full easement 

stripping, geotextile roads, the use of swamp mats, or the use of other specialized equipment where 

deemed appropriate by Union. Union will authorize work in wet soils conditions only when all other 

reasonable alternatives have been exhausted.  Where construction activities are undertaken by the 

Company in wet soil conditions (as determined by the construction monitor), the Company shall pay 

to the landowner 150% of disturbance and crop loss damage compensation on the area affected by 

the activities (area also to be determined by the construction monitor).  The 150% payment applies 

only once to any one area; on areas where the 150% payment is applied, the Landowner forfeits the 

right to top-up of crop loss payments under this agreement.  The 150% payment does not affect the 

Landowner’s right to topsoil replacement where crop loss exceeds 50% in the fifth year following 

construction. 
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SCHEDULE 7 

 

Pipeline Removal Process (Existing NPS 16) 

 

 

 

The following sets out the sequence proposed by Union Gas Limited for the removal of the existing 

pipeline and related activities within the Easement and Temporary areas on agricultural lands.  

 

 

1. Trees are cleared. 

 

2. The permanent and temporary easements are staked by a Surveyor. 

 

3. Accesses (culverts) are installed to gain access onto the easement off of roads and across 

water-courses. 

 

4. Topsoil is stripped and stock-piled off to the side, on top of topsoil. 

 

Next, are the steps specific to the removal of the 16”: 

 

5. The 16” pipeline is isolated and purged of gas to 100% air.  The 16” pipeline is located and 

staked out in the field. 

 

6. An excavator removes the over-burden from over top of the 16” and casts the subsoil off to 

the “spoil side”. 

 

7. The 16” pipe is cut, and an excavator or sideboom with a roller cradle drives alongside the 

16” pipe and “lifts” it out of the ground next to the ditch. 

 

8. An excavator with a hydraulic shear cuts the pipe into 50’ lengths. 

 

9. A Scrap Dealer places a scrap bin at each road crossing on the temporary land use area, as 

requested by the Pipeline Contractor. 

 

10. An excavator with a “bucket and thumb” grabs each 50’ length of pipe and carries it to the 

nearest road crossing and places it into the scrap bin. 

 

11. When the scrap bin is full, the Scrap Dealer takes away the bin. 

 

12. A dozer or exactor with a clean-up bucket, backfills the remaining ditch and levels it off. 

 

Installation of the 36” begins.
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SCHEDULE 8 

Topsoil Stripping Map 
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ONTARIO ENERGY BOARD 
 
 
 
UNION GAS LIMITED – DAWN PARKWAY 2016 
EXPANSION PROJECT 
 
 
DECISION AND ORDER  
 
EB-2014-0261 
 
 

April 30, 2015 
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Ontario Energy  
Board  
 

 
Commission de l’énergie 
de l’Ontario 
 

 

 
 

EB-2014-0261 
 
IN THE MATTER OF the Ontario Energy Board Act, 1998, 
S.O. 1998, c.15, Schedule B (the Act); 

 
AND IN THE MATTER OF an application by Union Gas  
Limited for an order or orders granting leave to construct natural 
gas pipeline and ancillary facilities in the City of Hamilton, the City  
of Burlington, and the Town of Milton; 
 
AND IN THE MATTER OF an application by Union Gas  
Limited for an order or orders granting leave to construct  
a compressor station in the Municipality of Middlesex Centre; 
 
AND IN THE MATTER OF an application by Union Gas 
Limited for an order or orders for pre-approval of the recovery 
of the cost consequences of all facilities associated with  
the development of the natural gas pipelines and ancillary 
facilities and the compressor station. 

 
 

Before:   Marika Hare 
Presiding Member 
 
Ellen Fry 
Member 
 

 
2016 Dawn to Parkway Expansion Project 

Decision and Order 
 

Introduction and Summary 

Union Gas Limited (Union) has filed an application with the Ontario Energy Board (OEB) 
for approval of a major system expansion. This expansion includes a natural gas 
pipeline, compressor station and related facilities.  Union submitted that the expansion 
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is needed to respond to the request for additional transportation services on the Dawn 
Parkway pipeline system as a result of changing North American gas supply dynamics.  
 
The Act requires the OEB to consider the public interest when deciding whether to 
approve the construction of a project such as this. For the reasons set out below, the 
OEB concludes that the expansion is in the public interest and the project is approved 
subject to a number of conditions, as specified in this Decision and Order.  These 
include practices to mitigate the impact of the pipeline on the land where it is 
constructed and also a revision to the form of agreement offered to affected 
landowners. 
 
The Application 
 
Union has applied for approval under section 90 of the Act to construct 20 kilometers of 
pipeline and associated facilities from its Hamilton valve site to its Milton valve site, in 
the City of Hamilton, the City of Burlington, and the Town of Milton.  The application also 
seeks approval, under section 91 of the Act, for the construction of a new compressor 
(the Lobo C compressor) and modifications to the existing facilities at the Lobo 
compressor station in the Municipality of Middlesex Centre.  The proposed facilities will 
provide incremental capacity of 442,770 GJ/d on Union’s Dawn Parkway pipeline 
system.   

Union has also requested approval under section 36 of the Act to recover the costs of 
the project from ratepayers and to establish an associated deferral account to record 
any differences between the actual revenue requirement and the revenue requirement 
included in rates (2016 Dawn Parkway System Expansion Deferral Account).  
 

Union submitted that the costs of the project meet the capital pass-through criteria 
previously approved by the OEB1.  All proposed facilities are expected to be in service 
in November 2016.  A map of the project area is attached as Appendix A.   

As part of this application, in accordance with section 97 of the Act, the OEB is also 
required to approve the form of agreement offered to affected landowners. 

 

 

                                            
1 2014-2018 Incentive Regulation Mechanism proceeding (EB-2013-0202) 
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The Process 

The proceeding included an interrogatory phase, a settlement process and an oral 
hearing.  There were a number of intervenors who participated in this proceeding, and 
these parties are listed in Appendix B.   

As a result of settlement negotiations a proposed partial settlement agreement was filed 
on February 27, 2015.  All but two issues were settled.  The first unsettled issue 
concerns pipeline abandonment.  The second issue concerns what practices should be 
taken to mitigate the impact on the land where the pipeline is constructed.   

Both of these issues were raised by the Gas Pipeline Landowners of Ontario (GAPLO).  
Union argued that GAPLO is not representative of the landowners affected by this 
project, because it focuses on agricultural land and the only affected landowner who is a 
member of GAPLO owns residential property.  GAPLO indicated that it represents 
landowners directly affected by Union’s pipelines generally and hence has an interest in 
ensuring that Union’s construction methodologies and environmental protection 
measures are held to the highest standards by the OEB.  The OEB accepted GAPLO as 
an intervenor in this proceeding because it agrees that GAPLO has an interest.  

 

The Settlement Agreement  

During the presentation of the settlement agreement at the hearing on March 5, 2015, 
the OEB asked Union to clarify certain information.  All the parties that endorsed the 
settlement agreement agreed to the clarifications put forward by Union at the hearing.  
Union filed an updated settlement agreement incorporating some of these clarifications 
on March 6, 2015.   

 
Board Findings 

In considering whether a proposed project such as this is in accordance with the public 
interest, the OEB normally considers the following criteria:  

 
• Need and alternatives 
• Cost, economic evaluation, and rate impact  
• Environmental, technical and safety issues 
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• Landowner matters including the form of  agreement offered to each owner of 
land affected by the approved route or location  

 
In this proceeding, the OEB also considered whether the project meets the capital pass-
through criteria previously approved by the OEB2. 
 
The OEB considers that the updated settlement agreement is in the public interest in 
accordance with the criteria above, subject to the conditions indicated below.  This 
agreement should be interpreted in accordance with Union’s comments at the hearing 
where the OEB sought clarification of a number of items in the original agreement.  The 
approved settlement agreement is attached as Appendix C to this Decision and Order.  
The OEB will also approve the draft accounting order filed by Union to establish the 
2016 Dawn Parkway System Expansion Deferral Account.  
 
The OEB will now address the two outstanding issues referred to above. 

 

Pipeline Abandonment 

Union filed a form of easement agreement applicable to all landowners directly 
impacted by the pipeline location.   GAPLO objected to the proposed pipeline 
abandonment clause (Clause 1) in Union’s form of easement agreement.   

At issue is whether Union or the landowners should have the authority to decide on 
whether the pipeline should be left in the ground or removed at the time of 
abandonment.  

Union’s proposed clause would give Union the option to remove the pipeline, or not, at 
the time of abandonment. GAPLO’s proposal would give a landowner the option to 
require that the pipeline be removed at the time of abandonment. GAPLO argued that 
the absence of regulations concerning pipeline abandonment in Ontario puts 
landowners at risk for any potential impacts to their land associated with abandoned 
pipelines that are not removed. GAPLO proposed language to replace Union’s 
proposed Clause 1 which is identical to what was approved by the OEB in the Strathroy 
to Lobo project3 GAPLO also requested that this provision apply to all pipelines on the 
Dawn-Trafalgar system.   

                                            
2 2014-2018 Incentive Regulation Mechanism proceeding (EB-2013-0202) 
3 EB-2005-0550 
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OEB staff suggested that an appropriate approach may be the appointment of a third 
party independent consultant to determine whether a pipeline should be removed, in 
accordance with regulatory requirements and standards at the time of abandonment.  
OEB staff submitted this may be a more balanced approach.  
 

Findings 

The OEB agrees with some of the arguments made by both Union and GAPLO.  Union 
argued that it would not be appropriate for the OEB to mandate today what will happen 
if and when the pipeline is abandoned, which may occur many decades from now.  
Union took the position that the appropriate time for decisions to be made as to the 
mode of abandonment should be at the time of abandonment. Union argued that 
abandonment regulations and practices will undoubtedly evolve and decades from now 
will be different from today’s best practices.  Union argued that the issue of 
abandonment may also be addressed by other jurisdictional authorities, such as the 
Niagara Escarpment Commission.  The OEB agrees with all these points. GAPLO and 
OEB staff do not disagree with making the decision at the time of abandonment; but 
disagree with Union on who should make the final determination with respect to the 
abandonment method. GAPLO also submitted that the OEB approved a form of 
agreement that gave the landowner authority to decide the method of abandonment in 
three previous applications to the OEB.    At the hearing, Union referred to the National 
Energy Board’s (NEB) abandonment requirements as well as practices of the Ontario 
Technical Standards and Safety Authority (TSSA).  
 
GAPLO argued that the Ontario regime with respect to pipeline abandonment is quite 
different from the NEB jurisdiction over pipeline abandonment procedures. GAPLO 
submitted that in Ontario there is a lack of regulatory oversight on abandonment.  In 
contrast, the NEB approves federal pipeline abandonment plans.    
 
Union argued that, since the OEB Act does not have provisions pertaining to pipeline 
abandonment, the TSSA Act and Regulation should apply.  OEB staff submitted that 
contrary to Union’s submission, there do not appear to be any enforceable provisions 
dealing with pipeline abandonment.  OEB staff disagreed with Union that, “it would be 
inappropriate and wrong for the Board to step in where the TSSA has the jurisdiction 
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and is clearly going about exercising it.”4 OEB staff provided a TSSA Pipeline 
Abandonment Checklist (TSSA Checklist) and noted that compliance is not enforceable.  
 

To further support its argument that the TSSA has jurisdiction over abandonment, 
Union referred to the CSA draft standard Z662 (CSA standard).  The CSA standard 
would require that a pipeline operator develop an abandonment plan which would 
include the basis for the chosen abandonment method.  However, the clause on 
abandonment has not been adopted at this time given that the CSA standards are 
currently only in draft form.  Union noted that the draft clause specifies that the 
abandonment plan should be developed with consideration of regulatory requirements, 
landowner consultation, effects on land, water, roads and railways crossings, current 
and future land use, safety and environmental damage risks by ground subsidence, 
soil mixing or contamination, groundwater contamination, erosion, and the creation of 
water conduits.  OEB staff noted that at this time, there is no certainty on whether the 
CSA draft standards will become an enforceable requirement.  GAPLO submitted that 
the TSSA does not have exclusive jurisdiction over pipeline abandonment that would 
preclude the OEB from addressing the issue.  Union did not dispute that.  

The OEB agrees with GAPLO and OEB staff’s position that there is no enforceable 
requirement   to obtain regulatory approval on the abandonment method.   
The OEB agrees with the parties that the TSSA does not have exclusive jurisdiction 
over pipeline abandonment.  
 
The overriding consideration for the OEB is the control the landowner should have with 
respect to how the land is to be treated upon pipeline abandonment.  The OEB heard 
evidence from Union that leaving an abandoned pipeline in place would be less 
disruptive to the land than removing it.  The OEB also heard evidence from GAPLO that 
this might be true over the short term, but that over the longer term impacts such as 
subsidence could be more disruptive if the pipeline were not removed.  GAPLO 
witnesses testified that for agricultural land the condition of the land is fundamental.  
Their testimony indicated that this is not just a question of a farmer’s passion for the 
land; it is that the condition of the land is fundamental to the farmer’s livelihood.   
 
The OEB finds that the landowner should have the right to decide whether an 
abandoned pipeline should be physically removed from the ground or dealt with through 
whatever other means of abandonment may be proposed by Union.  Once construction 
                                            
4 OEB staff submission, March 11,2015, page 3. 
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of a pipeline on a piece of property is approved, the landowner is giving up certain rights   
to Union, as a distribution utility, in the public interest.  However, should that pipeline no 
longer be needed, the landowner should be able to make the fundamental decision 
about how the land is to be restored.   

This is not a debate about deciding in advance what should be done with a pipeline that 
is abandoned at a point potentially decades from now.  The issue is who should make 
the decision at that time. 
 
 The OEB also notes that, as pointed out by GAPLO, the OEB approved a form of 
agreement that gave the landowner authority to decide the method of abandonment in 
three previous applications to the OEB.5     
 
Given the fact that any pipeline abandonment could occur many years in the future, the 
OEB finds that the abandonment rights are best incorporated in an easement 
agreement, which will be registered on the land title and hence readily accessible 
regardless of the passage of time. 
 
While the OEB is approving GAPLO’s request in this proceeding, the OEB does not 
accept GAPLO’s submission that the OEB should address in this proceeding  the  issue 
of abandonment for all pipelines on the Dawn-Trafalgar system.  The OEB’s decision in 
this proceeding is limited to the lands affected by the specific project for which Union is 
seeking approval. 

 

Construction and Land Restoration Practices  

Union filed as part of the settlement agreement a proposed Letter of Understanding to 
be entered into with affected landowners.  This agreement specifies Union’s 
commitments to adhere to certain construction and land restoration practices.  Union 
and GAPLO agreed upon a number of construction and land restoration practices prior 
to the hearing.  However, GAPLO proposed that the OEB order specific changes to the 
Letter of Understanding on matters where Union and GAPLO disagreed.   

In advance of the oral hearing, GAPLO filed a table setting out the changes requested 
to the Letter of Understanding6.  The changes proposed by GAPLO were essentially the 

                                            
5 EB-2005-0550,EB-2007-0633 and EB-2009-0422 
6 Exhibit K1.3.  
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same as the Letter of Understanding used by Union on three previous pipeline 
construction projects7.  During the oral hearing, Union agreed to some of the proposed 
changes and GAPLO indicated that it would be withdrawing some of its requests.  

Although the construction and land restoration practices requested by GAPLO could be 
ordered by the OEB as individual conditions of approval, GAPLO argued that these 
items would be more effectively instituted by approving specific amendments to the 
wording of the Letter of Understanding.  

Union argued that the Letter of Understanding should not be subject to OEB approval 
on the basis that the OEB has declined to do so in the past, and in its view lacks 
jurisdiction in certain respects.  Union also argued that the damages referred to in 
measure (v) below are a term that should be negotiated with individual landowners. 
OEB staff indicated that they were not convinced that the OEB has the jurisdiction to 
approve the Letter of Understanding itself.  OEB staff submitted that the OEB in this 
case can approve particular terms of the Letter of Understanding even if it declines to 
approve its entire form and content.   

 

Findings  
 
As indicated above, a number of construction and land restoration practices were 
agreed upon prior to the hearing.  During the oral hearing, Union agreed to some of the 
changes proposed by GAPLO.  The remaining unsettled issues are: 
 

i) Overwintering of stripped topsoil at the request of the landowner 
 

ii) Where topsoil is overwintered, restoration of identifiable subsidence in 
excess of 2 inches with the importation of topsoil 
 

iii) Stone-picking by hand and/or with a mechanical stone-picker of stones 
down to a size of 2 inches or larger in the first two years following 
construction and thereafter where there is a demonstrable need 

 
iv) Landowner approval of the source of any topsoil to be imported by Union 

to the landowner’s property  

                                            
7 Proceedings EB-2005-0550,EB-2007-0633 and EB-2009-0422  
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v) Payment of damages by Union where Union conducts construction 
activities in wet soil conditions 

 
For each of the practices described in (i) to (iv), there was evidence from Union that the 
specific modifications proposed by GAPLO are impractical, ineffective or not desirable 
in all situations, and from GAPLO that they are necessary and appropriate in some or all 
instances.   
 
Mr. Kraayenbrink of GAPLO testified about the importance of topsoil to a farmer’s 
livelihood: “Topsoil, for us, is our life’s blood.  That is how we put food on the table for 
our families.  And when a company has the right--- when we have no right to go and 
have an option of how to best protect our topsoil, it is appalling in this day and age.”   
 
In view of the economic importance of topsoil to farmers, the OEB considers that the 
landowner should be entitled to decide if the measures described in (i) to (iv) should be 
taken, and directs Union to reflect this in the agreements it offers to affected 
landowners.  With respect to the measure described in (v), the OEB agrees with Union 
that the issue of damages for any work conducted in wet soil is an issue to be 
negotiated between Union and individual landowners. 
 
Accordingly, the OEB requires Union to offer to the affected landowners an agreement 
that contains the practices  agreed to by Union and GAPLO prior to and during the 
hearing, and those ordered by the OEB in this Decision and Order and described in 
items (i) to (iv) above.  
 
 
Conditions of Approval 

Union has agreed to the standard OEB conditions of approval for sections 90 and 91 
applications as proposed by OEB staff, except that it has asked that it be given until 
December 31, 2017 to start construction. The updated settlement agreement reflects 
this. GAPLO did not dispute these proposed conditions of approval, including the 
amended date to start construction. The OEB approves the conditions of approval 
proposed by OEB staff and the amended date to start construction. As discussed 
above, some additional conditions of approval are stipulated by the OEB. 
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  Union Gas Limited     
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April 30, 2015 
 

IT IS ORDERED THAT: 
 

1. Union Gas Limited shall abide by the conditions of approval set out in Appendix 
D of this Decision and Order.  
 

2. Union Gas Limited shall file a form of easement agreement that reflects the 
OEB’s findings in this Decision and Order concerning abandonment within seven 
days of the issuance of this Decision and Order.   
 

3. Union Gas Limited shall offer to affected landowners an agreement that 
incorporates the construction and land restoration practices agreed to between 
Union and GAPLO prior to and at the hearing, plus those ordered by the OEB in 
this Decision and Order. Union Gas Limited shall file the agreement within seven 
days of the issuance of this Decision and Order. 
  

4. Intervenors shall file with the OEB and forward to Union Gas Limited their cost 
claims within 7 days from the date of this Decision and Order.  

 
5. Union Gas Limited shall file with the OEB and forward to intervenors any 

objections to the claimed costs within 14 days from the date of this Decision and 
Order.  

 
6. Intervenors shall file with the Board and forward to Union Gas Limited any 

responses to any objections for cost claims within 21 days of the date of this 
Decision and Order.  

 
7. Union Gas Limited shall pay the Board’s costs incidental to this proceeding upon 

receipt of the OEB’s invoice. 
 
All filings with the OEB must quote the file number EB-2014-0261, and be made through 
the OEB’s web portal at https://www.pes.ontarioenergyboard.ca/eservice/ ,and consist 
of two paper copies and one electronic copy in searchable / unrestricted PDF format. 
Filings must be received by the OEB by 4:45 p.m. on the stated date. Parties should 
use the document naming conventions and document submission standards outlined in 
the RESS Document Guideline found at www.ontarioenergyboard.ca.  
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  Union Gas Limited     

Decision and Order    11 
April 30, 2015 
 

If the web portal is not available, parties may e-mail their documents to the attention of 
the OEB Secretary at BoardSec@ontarioenergyboard.ca. All other filings not filed via 
the OEB’s web portal should be filed in accordance with the OEB’s Practice Directions 
on Cost Awards. 
 
DATED at Toronto, April 30, 2015 
 
ONTARIO ENERGY BOARD 
 
Original signed by 
 
Kirsten Walli 
Board Secretary  
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EB-2014-0261 

SETTLEMENT AGREEMENT 

 
This Settlement Agreement (the “Agreement”) is for the consideration of the Ontario Energy 

Board (the “Board”) in its determination, under Docket No. EB-2014-0261 for Union Gas 

Limited (“Union”). 

 
On September 11, 2014, Union filed an application with the Board seeking approval for its 2016 

Dawn Parkway Expansion Project (“the Project”). Subsequent to this, on September 30, 2014, 

Union filed its pre-filed evidence in support of the application. As stated in its evidence, the 

Project involves the installation of a new 44,500 ISO HP Lobo C Compressor plus modifications 

to existing facilities at the Lobo Compressor Station and, the construction of approximately 20 

km of NPS 48 pipeline extending from the Hamilton Valve Site to the Milton Valve Site. These 

facilities will provide incremental capacity of 442,770 GJ/d on Union’s Dawn Parkway System 

with an in-service date of November 2016. The total estimated cost to construct the Project is 

$415.7 million. 

 
By Procedural Order No. 2 dated January 29, 2014, the Board scheduled a Settlement Conference 

on February 9, 2014. The Settlement Conference was duly convened, in accordance with 

Procedural Order No.2, with Gail Morrison as facilitator. The purpose of the Settlement 

Conference was to seek agreement on some or all of the issues identified in the Board’s Decision 

on Issues List dated February 6, 2014. 

 
In Procedural Order No. 1 in this proceeding (dated November 18, 2014), the Board granted 

intervenor status to all parties as listed in Appendix A of Procedural Order No. 1. The following 

parties participated in the Settlement Conference: 

 
Association of Power Producers of Ontario (“APPrO”) 

Building Owners and Managers Association of the Greater Toronto Area (“BOMA”) 

Canadian Manufacturers & Exporters (“CME”) 

Federation of Rental-Housing Providers of Ontario (“FRPO”) 

Gas Pipeline Landowners of Ontario (“GAPLO”) 

Kitchener Utilities (“Kitchener”) 

London Property Management Association (“LPMA”) 

Ontario Greenhouse Vegetable Growers (“OGVG”) 

School Energy Coalition (“SEC”) 

TransCanada PipeLines Limited (“TCPL”) 

Union Gas Limited (“Union”) 

Vulnerable Energy Consumers Coalition (“VECC”) 
 

 
 

These issues cited in the Board’s February 6, 2014 Decision include: 
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1. Are the proposed facilities needed? 

 
2. Do the proposed facilities meet the Board’s economic tests as outlined in the Filing 

Guidelines on the Economic Tests for Transmission Pipeline Applications, dated 

February 21, 2013, as applicable? 

 
3. What are the potential short-term and long-term rate impacts to customers? Are these 

costs and rate impacts to customers appropriate? 

 
4. What are the facilities and non-facilities alternatives to the proposed facilities? Have 

these alternatives been adequately assessed and are any preferable to the proposed 

facilities, in whole or in part? 

 
5. Do the facilities address the OEB Environmental Guidelines for Hydrocarbon Pipelines 

as applicable? 

 
6. Are there any outstanding landowner matters for the proposed facilities with respect to 

routing and construction matters? For greater clarity, landowners include parties from 

whom permits, crossing agreements and other approvals are required. 

 
7. Is the form of easement agreement offered by Union or that will be offered by Union to 

each owner of land affected by the approved route or location appropriate? 

 
8. Are the proposed facilities designed in accordance with current technical and safety 

requirements? 

 
9. Has there been adequate consultation with other potentially affected parties? 

 
10. Does the project meet the capital pass-through mechanism criteria for pre-approval to 

recover the cost consequences of the proposed facilities? 

 
11. If the Board approves the proposed facilities, what conditions, if any, are appropriate? 

 

 
 

The result of the settlement negotiations between Union and stakeholders (the “Agreement”) was 

a partial settlement in that the Agreement does not settle all issues in this proceeding. Issues 1, 2, 

3, 4, 5, 8, 9 and 10 were completely settled. All remaining issues were unsettled, with partial 

settlements as noted below. These unsettled issues are specific to interests raised by GAPLO. 

 
Consistent with the Board’s Settlement Conference Guidelines (the “Guidelines”), the parties to 

the Agreement acknowledge and agree that none of the completely settled provisions of this 

Agreement are severable. If the Board does not accept the completely settled provisions of the 

Agreement in their entirety, there is no Agreement (unless the parties agree that any portion of 

the Agreement the Board does accept may continue as a valid Agreement). 
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It is further acknowledged and agreed that parties will not withdraw from this Agreement under 

any circumstances except as provided under Rule 32.05 of the Board’s Rules of Practice and 

Procedure, interpreted as if this Agreement were the result of a Board-ordered settlement 

conference. 

 
The parties agree that all communications between parties during the Settlement Conference, and 

all documents exchanged during the conference which were prepared to facilitate settlement 

discussions are, unless subsequently placed on the record by agreement between the parties, 

strictly confidential, without prejudice, and inadmissible unless relevant to the resolution of any 

ambiguity that subsequently arises with respect to the interpretation of any provision of this 

Agreement. The parties intend that the confidentiality of these negotiations be determined in 

accordance with the Board’s Guidelines, interpreted as if this Agreement were the result of a 

Board-ordered settlement conference. 

 
The role adopted by Board Staff in Settlement Conferences is set out on page 5 of the Board’s 

Guidelines. Although Board staff is not a party to this Agreement, as noted in the Guidelines, 

“Board Staff who participate in the settlement conference are bound by the same confidentiality 

standards that apply to parties to the proceeding”. Board staff attended these discussions on that 

basis. 

 
The parties have used their best efforts to ensure that the evidence supporting the Agreement is 

set out in the Agreement. The evidence supporting the agreement on each issue is cited in each 

section of the Agreement. Abbreviations will be used when identifying exhibit references. For 

example, Exhibit A, Tab 4, Schedule 1, Page 1 will be referred to as A/T4/S1/p. 1. The structure 

and presentation of the settled issues is consistent with settlement agreements which have been 

accepted by the Board in prior cases. The parties agree that this Agreement forms part of the 

record in the proceeding. 

CAEPLA-DCLC   195



5. Do the facilities address the OEB Environmental Guidelines for Hydrocarbon Pipelines 

as applicable? 
 

(Complete Settlement) 

 
Union agrees to undertake a post-construction comparative crop yield study.  Union also agrees 

that it will offer to landowners, at a minimum, the Hamilton to Milton Letter of Understanding in 

the form attached hereto as Appendix 4.  By doing so, GAPLO’s request in its evidence at page 

12, para 35 a) that Union be required to file a cumulative effects assessment in this proceeding is 

satisfied. 

 
The following parties are in agreement: GAPLO 

 
The following parties take no position:  APPrO, BOMA, CME, FRPO, LPMA, Kitchener, OGVG, 

SEC, VECC and TCPL 

 
Evidence References: 

 
A/T12, A/T12/Attachment 1 and 2, Exhibit B.GAPLO.6, Exhibit B.GAPLO.10, Exhibit 

B.GAPLO.14, Exhibit B.GAPLO.15, Exhibit B.GAPLO.21, Exhibit B.GAPLO.23, Exhibit 

B.GAPLO.24, Exhibit B.GAPLO.25, Exhibit B.GAPLO.26, Exhibit B.GAPLO.28, written 

evidence and interrogatories of GAPLO 
 
 
 
 

6. Are there any outstanding landowner matters for the proposed facilities with respect to 

routing and construction matters? For greater clarity, landowners include parties from 

whom permits, crossing agreements and other approvals are required. 
 

(Partial Settlement) 
 

Union agrees to the appointment of an independent construction monitor for construction on 

agricultural lands for the Hamilton- Milton pipeline. The construction monitor will be chosen by 

a committee consisting of one representative from each of Union, the OEB and GAPLO.  The 

scope of work for the construction monitor will be: 
 

1.   To observe impacts of construction on the land, including right-of-way preparation, 

trenching, backfill and clean-up operations was well was wet soil shutdown events; 

2.   To review construction activities for compliance with the OEB Conditions of Approval, 

Letters of Understanding (“LOU”) agreed to between landowners and Union; 

3.   To review all specific construction commitments included in Union’s construction 

contract; 

4.   To respond to specific requests by landowners and the committee within 24 hours while 

maintaining limited contact with landowners on a day-to-day basis; and 

5.   To prepare and deliver a series of activity reports in a timely manner to the appropriate 

persons. 
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Union further agrees to file interim and final reports of the construction monitor with the OEB 

and provide copies to GAPLO. Union’s agreement is without prejudice to any position it may 

take in a future proceeding with respect to the appointment of an independent construction 

monitor. 
 

There is no agreement on using the landowner LOU from EB-2005-0550 (Strathroy-Lobo) for 

Hamilton Milton Pipeline Project. This issue will proceed to hearing. The Hamilton-Milton LOU 

is provided at Appendix 4. 

 
The following parties are in agreement: GAPLO 

 
The following parties take no position:   APPrO, BOMA, CME, FRPO, LPMA, Kitchener, OGVG, 

SEC, VECC and TCPL 

 
Evidence References: 

 
A/T13, Exhibit B.Staff.6, Exhibit B.CN.1, Exhibit B.GAPLO.1, Exhibit B.GAPLO.2, Exhibit 

B.GAPLO.7, Exhibit B.GAPLO.8, Exhibit B.GAPLO.11, Exhibit B.GAPLO.12, Exhibit 

B.GAPLO.16, Exhibit B.GAPLO.17, Exhibit B.GAPLO.19, Exhibit B.GAPLO.20, Exhibit 

B.GAPLO.28, Exhibit B.GAPLO.30, written evidence and interrogatories of GAPLO 
 
 
 
 

7. Is the form of easement agreement offered by Union or that will be offered by Union to 

each owner of land affected by the approved route or location appropriate? 
 

(Partial settlement) 

 
There is no agreement to use the Form of Easement approved by the Board in EB-2005-0550 

(Strathroy Lobo Pipeline Project) for the Hamilton Milton Pipeline Project as requested in 

GAPLO’s evidence at page 12, para 34 a) . The specific clause at issue relates to pipeline 

abandonment. This pipeline abandonment issue will proceed to hearing. 

 
Parties agree to the following wording related to future use of lands adjacent to the easement: 

 
“The Pipeline (including attachments, equipment and appliances for Cathodic 

protection but excluding valves, take-offs and fencing installed under Clause 9 

hereof) shall be laid to such a depth that upon completion of installation it will 

not obstruct the natural surface run-off from the Lands nor ordinary cultivation 

of the Lands nor any tile drainage system existing in the Lands at the time of 

installation of the Pipeline nor any planned tile drainage system to be land in 

the Lands in accordance with standard drainage practice, if the Transferee is 

given at least (30) thirty days notice of such planned system prior to the 

installation of the Pipeline. The Transferee agrees to make reasonable efforts to 
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accommodate the planning and installation of future tile drainage systems 

following installation of the Pipeline so as not to obstruct or interfere with such 

tile installation. In the event there is a change in the use of all, or a portion of, 

the Transferor Lands adjacent to the Lands which results in the Pipeline no 

longer being in compliance with the pipeline design class location requirements, 

then the Transferee shall be responsible for any costs associated with any 

changes to the Pipeline required to ensure compliance with the class location 

requirements.” 

 
The following are in agreement: GAPLO 

 
The following parties take no position: APPrO, BOMA, CME, FRPO, LPMA, Kitchener, SEC, 

OGVG, TCPL and VECC 

 
Evidence References: 

 
A/T13, Exhibit B.GAPLO.7, Exhibit B.GAPLO.16, Exhibit B.GAPLO.17, written evidence and 

interrogatories of GAPLO 
 
 
 
 

8. Are the proposed facilities designed in accordance with current technical and safety 

requirements? 
 

 
 

(Complete settlement) 

 
Parties agree the proposed facilities are designed in accordance with current technical and safety 

requirements. In response to GAPLO’s request in evidence page 12 paragraph 35b) Union filed 

their Standard Operating Procedure for depth of cover on February 23, 2015. Union also agrees 

that it will offer to landowners, at a minimum, the Hamilton to Milton Letter of Understanding in 

the form attached hereto as Appendix 4. 

 
The following parties agree with the settlement of this issue: GAPLO 

 

 
 

The following parties take no position: APPrO, BOMA, CME, FRPO, LPMA, Kitchener, SEC, 

OGVG, TCPL and VECC 

 
Evidence References: 

 
A/T11, Exhibit B.GAPLO.2, Exhibit B.GAPLO.3, Exhibit B.GAPLO.29, Exhibit B.GAPLO.30 
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9. Has there been adequate consultation with other potentially affected parties? 
 

(Complete settlement) 

 
Parties agree there has been adequate consultation with other potentially affected parties. 

The following parties agree with the settlement of this issue: GAPLO 

The following parties take no position: APPrO, BOMA, CME, FRPO, LPMA, Kitchener, 

OGVG, SEC, TCPL and VECC 
 

 
 

Evidence References: 

 
A/T12, A/T13, A/T14, Exhibit B.Staff.7 

 
 
 
 

10. Does the project meet the capital pass-through mechanism criteria for pre-approval to 

recover the cost consequences of the proposed facilities? 
 

(Complete settlement) 

 
The parties agree that the project meets the capital pass-through mechanism criteria for pre- 

approval to recover the cost consequences of the proposed facilities. 

 
As part of the EB-2013-0202 Settlement Agreement (2014-2018 Incentive Rate Mechanism 

(“IRM”)), Parties agreed to establish a deferral account to capture differences between the 

forecast annual net revenue requirement and the actual net delivery revenue requirement for each 

year of the IRM. As part of this Agreement, parties agree that if Union’s facilities (Lobo C and 

Hamilton-Milton) are in-service prior to TransCanada Pipelines (“TCPL”) facilities downstream 

of Parkway (the Vaughn Loop), parties are free to take any position as to whether or not an 

adjustment to the deferral account balance as a result of this timing difference is warranted, 

including whether Union’s facilities should be considered in-service for ratemaking purposes. 

By agreeing to the above, parties agree that no condition of approval linking the construction or 

in-service timing of Union’s Dawn Parkway facilities to the construction of in-service timing of 

TCPL’s facilities is required. 

 
The following parties agree with the settlement of this issue: APPrO, BOMA, CME, FRPO, 

LPMA, Kitchener, OGVG, SEC and VECC 

 
The following parties take no position: GAPLO and TCPL 

Evidence References: 
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A/T9, A/T10, Exhibit B.Staff.1, Exhibit B.Staff.2, Exhibit B.APPrO.1, Exhibit B.CME.2, 

Exhibit B.LPMA.7, Exhibit B.SEC.1. 
 
 
 
 
11. If the Board approves the proposed facilities, what conditions, if any, are appropriate? 

 
(Partial Settlement) 

 

 
 

With the exception of GAPLO (Issues 6 and 7) parties agree that no additional conditions to the 

standard conditions of approval are required subject to the settled issues in Issues 3, 5, 8 and 10 

above, and Union’s response in Exhibit B.Staff.8 where Union noted that condition 1.2 of the 

standard conditions of approval proposed by Board staff should read as “Unless otherwise 

ordered by the Board, authorization for Leave to Construct shall terminate December 31, 2017, 

unless construction has commenced prior to that date.” 
 

The following parties are not in agreement: GAPLO 

 
The following parties agree with the settlement of this issue: APPrO, BOMA, CME, FRPO, 

LPMA, Kitchener, OGVG, SEC and VECC 

 
The following parties take no position: TCPL 

Evidence References: 

Exhibit B.Staff.8, written evidence and interrogatories of OGVG.FRPO.CME, written evidence 

and interrogatories of GAPLO 
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LETTER OF UNDERSTANDING 
 

Between: 
 

 
 

hereinafter referred to as the “Landowner” 
 

and 

 
Union Gas Limited 

 
hereinafter referred to as the “Company” 

 
INTRODUCTION 

 

The Company has applied to the Ontario Energy Board to construct a 48 inch diameter pipeline 

which will run approximately 20 kilometres starting at the existing Union Gas Hamilton Valve 

Site, approximately 400 metres east of Highway 6, and travelling parallel to an existing 48 inch 

Union Gas natural gas pipeline easement, and terminating at the existing Union Gas Milton Valve 

Site located 150 metres west of Philbrook Drive, south of Derry Road (the “Project”).  As a result 

it will be necessary for the Company to enter onto the Landowner’s property for the purpose of 

constructing and installing the pipeline. 

 
 

The Company recognizes that the construction of the pipeline may result in damage to the 

Landowner’s property and a disruption to the Landowner’s daily activities for which the Company 

is  obligated  to  compensate  the  Landowner  and  observe  various  construction  techniques  to 

minimize such damages. 
 
 

It is the policy of the Company that Landowners affected by its pipeline projects be dealt with on a 

consistent basis that is fair to both parties. This Letter of Understanding represents the results of 

negotiations between the Company and the Landowner and outlines the obligations of each party 

with respect to: 
 
 

i) The construction of the pipeline; 

ii)  Remediation of the Landowner’s property; and, 

iii) Compensation to the Landowner for various damages as a result of the construction of 

the pipeline. 

 
 

The parties acknowledge that the Company is required to adhere to all of the conditions set out in 

the Leave to Construct Order of the Ontario Energy Board and that the foregoing are additional 

undertakings that the Company has agreed upon with the Landowner on the Project. A copy of the 

Conditions of Approval will be mailed to the Landowner upon request. 

 

1.   Pre-Construction Meeting 

Prior to construction, the Company’s representatives shall visit with the Landowner to conduct 

a preconstruction interview.   During this interview the parties will review the timing of 

construction   and   discuss   site   specific   issues   and   implementation   of   mitigation   and 

rehabilitation measures in accordance with the provisions of this Letter of Understanding.  For 

greater certainty, and to help ensure Landowner requests are implemented, the Company will 

document the results of such meetings and provide a copy to the Landowner. 
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2.   Testing For Soybean Cyst Nematode 

In consultation with the Landowner, the Company agrees to sample all agricultural easements 

along the pipeline route of this Project, before construction, and any soils imported to the 

easement lands for the presence of soybean cyst nematode (SCN) and provide a report of test 

results to the Landowner.  In the event the report indicates the presence of SCN, the Company 

will work with OMAFRA to develop the most current best practice at the time of construction. 

The Company will also test for SCN whenever it is conducting post-construction soil tests. 

 
3.   Continued Supply of Services 

Where private water or utility lines are planned to be interrupted, the Company will supply 

temporary service to the affected Landowners prior to service interruption.  In the case of 

unplanned interruption, temporary services will be provided by the Company at the earliest 

possible opportunity. 

 

4.   Water Wells 

To ensure that the quality and quantity (i.e. static water levels) of well water and/or the well 

itself is maintained, a monitoring program will be implemented for all dug or drilled wells 

within 100 metres of the proposed pipeline and for any other wells recommended by the 

Company's hydrogeology Consultant.   All samples will be taken by the Company's 

environmental personnel and analyzed by an independent laboratory.  Results of testing will be 

summarized in a letter and will be provided to the Landowner. 

Should well water (quantity and/or quality) or the well itself, be damaged from pipeline 

installation/operations, a potable water supply will be provided and the water well shall be 

restored or replaced as may be required. 

 
5.   Staking of Work Space 

The Company agrees to stake the outside boundary of the workspace necessary for the 

construction of this Project which may include an easement and temporary land use area. The 

stakes will be located at 30 metre (98.4 foot) intervals prior to construction.  The intervals or 

distance between stakes may decrease as deemed necessary in order to maintain sight-lines and 

easement boundaries in areas of sight obstructions, rolling terrain or stream and road crossings. 

 

6.   Topsoil Stripping 

Prior to installing the pipeline in agricultural areas, the Company will strip topsoil from over 

the pipeline trench and adjacent subsoil storage area.  All topsoil stripped will be piled adjacent 

to the easement and temporary land use areas in an area approximately 10 metres (33’) in 

width.   The topsoil and subsoil will be piled separately and the Company will exercise due 

diligence to ensure that topsoil and subsoil are not mixed.  If requested by the Landowner, 

topsoil will be ploughed before being stripped to a depth as specified by the Landowner. 

 
 

The Company will strip topsoil across the entire width of the easement (at the request of the 

Landowner), provided also that a temporary right to use any necessary land for topsoil storage 

outside the easement is granted by the Landowner. 

If requested by the Landowner the Company will not strip topsoil.  The topsoil/subsoil mix will 

be placed on the easement on top of the existing topsoil. 

 
 

At the recommendation of the Company’s Soils Consultant, topsoil will be over-wintered and 

replaced the following year.  In these circumstances the Company will replace the topsoil such 

that the easement lands are returned to surrounding grade. 
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7.   Depth of Cover 

The Company will install the pipeline with a minimum of 1.2 metres of cover, except where 

bedrock is encountered at a depth less than 1.2 metres, in which case the pipe will be installed 

with the same cover as the bedrock, but not less than 1.0 metre below grade. 
 
 

If the Company, acting reasonably, determines in consultation with the Landowner that it is 

necessary to increase the depth of the Pipeline to accommodate current processes such as deep 

tillage, heavy farm equipment or land use changes, the Company will provide for additional 

depth of cover. 

 
8.   Levelling of Pipe Trench 

During trench backfilling the Company will remove any excess material after provision is 

made for normal trench subsidence.  The Landowner shall have the right of first refusal on any 

such excess material.  The Company’s representative will consult with the Landowner prior to 

the removal of any excess material. 

 
If  topsoil  is  replaced  in  the  year  of  construction  and  trench  subsidence  occurs  the  year 

following construction, the following guidelines will be observed: 
 
 

i)  0 to 4 inches - no additional work or compensation. 

ii)  Greater than 4 inches - the Company will either: 

(a) Strip topsoil, fill the depression with subsoil and replace topsoil, or 

(b) Repair the settlement by filling it with additional topsoil. 
 
 

If topsoil is replaced during the year of construction and mounding over the trench persists the 

year following construction, the following guidelines will be observed by the Company: 
 
 

i)  0 to 4 inches - no additional work or compensation; 

ii)  Greater than 4 inches the Company will strip topsoil, remove the excess subsoil 

and replace the stripped topsoil; 

iii)  Should adequate topsoil depth be available, the mound can be levelled with the 

approval of the Landowner. 
 
 

If the topsoil is over wintered and subsidence occurs in the year following top soil replacement 

the following guidelines will be observed: 

 
 

i)  0 to 4 inches - no additional work or compensation. 

ii)  Greater than 4 inches - the Company will repair the settlement by filling it with 

additional topsoil. 
 
 

If the construction of the pipeline causes a restriction of the natural surface flow of water, due 

to too much or not enough subsidence, irrespective of the 4 inches level stated above, the 

Company will remove the restriction by one of the methods described above. 
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9.   Topsoil Replacement, Compaction Removal and Stone Picking 

The subsoil will be worked with a subsoiling implement, as agreed by the Company and 

Landowner. 
 
 

Unless there is an agreement to the contrary, the Company will remediate any residual 

compaction in the subsoil prior to return of topsoil. 
 
 

The Company will pick stones prior to topsoil replacement. 
 
 

Stone picking will be completed, by hand or by mechanical stone picker to a size and quantity 

consistent with the adjacent field, but not less than stones 100 mm (4 inches) in diameter. 

After topsoil replacement, the topsoil will be tilled with an implement(s) as agreed by the 

Company and Landowners. 

 
 

After cultivation, the Company will pick stones again. 
 
 

The Company will perform compaction testing on and off the easement before and after topsoil 

replacement and provide the results to the Landowner, upon request. 
 
 

If agreed to by the parties, the Company will return in the year following construction and will 

cultivate the easement area.  When necessary, to accommodate planting schedules, the 

Landowner should perform cultivation themselves, at the Company’s expense (see Schedule of 

Rates attached as Schedule 3. 
 
 

The Company shall, at a time satisfactory to the Landowner, return to pick stones 100 mm (4 

inches) or larger in the following two years after construction, where there is a demonstrable 

need. 

 
10. Drainage Tiling 

The Company will repair and restore all field drainage systems and municipal drains impacted 

by construction  to  their original  performance.    The Company will  be responsible for the 

remedy, in consultation with the Landowner, of any drainage problem created by the existence 

of the pipeline present and future.   The Company will be responsible for any defects in the 

integrity  and  performance  of  tile  installed  or  repaired  in  conjunction  with  construction, 

operation  or  repair,  provided  the  defects  are  caused  by  the  Company’s  activities,  faulty 

materials or workmanship.  The Company guarantees and will be responsible forever for the 

integrity and performance of such tile as well as any other drain tile or municipal drain 

compromised by the Company’s activities, including future maintenance operations and 

problems caused by the Company’s contractors, agents or assigns.   Where the Landowner, 

acting reasonably, believes that there may be a drainage problem arising from the Company’s 

operations,  the  Company  will  perform  an  integrity  check  on  any  tile  construction/repair 

crossing the pipeline, and repair any deficiencies to the Landowner’s satisfaction. 

 
 

The Company will retain the services of a qualified independent drainage Consultant.  The 

Consultant will work with each Landowner prior too, during and after construction. The 

Consultant  will  be  responsible  to  gather  as  much  background  information  from  each 

Landowner prior to construction as available, and with this information in conjunction with the 

Landowner they will determine whether there is pre-construction, post construction and/or 
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temporary  tile  construction  required  on  their  land.    The  Consultant  will  provide  where 

requested  each  Landowner  with  a  tile  plan  for  their  review  and  approval  prior  to  any 

installation of tile. The installation of tile will only be performed by a licensed drainage 

contractor to ensure that all drainage best practices are used. The Company will consult with 

the Landowner and mutually develop a list of five licensed tile drainage contractors from the 

area to bid on the work. All installations may be inspected by the Landowner or his/her 

designate prior to backfilling where practicable. The Company will provide the Landowner or 

his/her designate advance notice of the tile repair schedule. The Consultant will incorporate 

any professionally designed drainage plans obtained by the Landowner for future installation. 

If the Landowner intends to install or modify a drainage system but has not yet obtained 

professionally designed plans, the Consultant will work with the Landowner accordingly. 

 
 

Once the Consultant has reviewed all the drainage background provided to them they will 

proceed in developing pre-construction tiling plans where required. The purpose of pre- 

construction work is to ensure that the pipeline work does not interfere or cut off any adjacent 

subsurface drainage. In conjunction with the Landowner the Consultant will design an 

appropriately sized header tile (interceptor drain) which will be installed 1m outside the 

easement limits by trench method in order to minimize the number of tiles crossing the pipeline 

easement. All intercepted tiles will be connected or end plugged accordingly. By installing the 

main outside the easement limits the Company can guarantee the integrity of the existing 

drainage system during the construction period. The Consultant/Landowner will be responsible 

for identifying to the pipeline contractor as reasonably possible any existing tiles 150mm or 

greater crossing the easement. The Company will ensure that any such crossings will be 

temporarily repaired across the trench line and maintained during the complete construction 

period until post construction work can repair them permanently. The Company where possible 

will expose any such tile crossings prior to pipeline trenching operations to obtain an exact 

invert depth and ensure that the pipeline is not going to conflict with them. 

 
 

During construction the Consultant will be following the trenching operations collecting / 

monitoring and ensuring that the drainage is maintained accordingly.  Once the Consultant has 

collected and reviewed all the survey information they will develop a post-construction tile 

plan and profile for each affected owner. These post construction tile plans will show the 

Landowner exactly how many tiles are to be installed on easement and by what method the 

contractor is to use plow/trench. 
 
 

During construction, the Consultant will be following the trenching operations to ensure that 

the drainage is maintained. 
 
 

The Consultant will also provide the Landowner with the most recent specifications concerning 

tile support systems for repairing and installing new tile across the pipeline trench. Once the 

Consultant has reviewed the drawing with the Landowner for their approval and received 

signature on the plan, the Consultant will provide the Landowner with a copy along with a 

specification for installation so they can monitor the work to be completed. 
 
 

Also  the  Company  will  review  other  areas  of  drainage  recommended  by  the  drainage 

Consultant/Landowner such as: 
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i)  In  areas  where  water  may  accumulate  on  or  off  easement  as  a  result  of  the 

construction,  the  drainage  Consultant,  in  conjunction  with  the  Landowner,  will 

develop a temporary tile plan to mitigate these impacts where the water cannot be 

pumped into an open drain or ditch.   The Company could then pump into the 

temporary tile, but not into any existing tiles unless otherwise discussed and agreed 

upon by the Landowner. 

 
 

ii)  In areas where the pipeline construction program clears lands adjacent to existing 

pipelines and adjacent drained land and as a result creates a newly cleared area large 

enough to farm, the Company will, at the request of the Landowner, develop a tile 

plan to drain the cleared area. The Company will install the tile in the newly cleared 

area, and install a drainage outlet that will enable the implementation of the tile plan, 

provided the cost of such work does not exceed the net present value of the crop 

revenue from the cleared area.   The net present value shall be calculated using the 

same crop value and discount rate used in the one time crop loss compensation 

calculation.  The net crop revenue shall be derived by reducing the crop value by a 

negotiated input cost. The Company will accept drainage design solutions that include 

the use of a motorized pump, if the Landowner releases the Company from all future 

operation and maintenance responsibilities for the pump. The Company will accept 

drainage design solutions that include outlet drains crossing adjacent properties, if the 

Landowner obtains necessary easements or releases fully authorizing such crossings. 

 
 

The Company will do its best weather permitting to complete the post construction tiling work 

in the year of pipeline construction after the topsoil has been pulled, unless otherwise agreed 

upon with the Landowner.   If it is not possible for the Company to complete the post 

construction  tiling  in  the  year  of  construction,  the  Company  will  undertake  all  measures 

possible to mitigate any off easement damages to the best of its ability. 

 
 

In situations where topsoil is to be over wintered, the tiling plan will address the timing of tile 

installation. 
 
 

Once the tiling is complete the Consultant will adjust all tile plans to reflect the as-constructed 

information and a copy will be provided to the Landowner for their records. 

 
11. Water Accumulation during Construction 

The Company will, unless otherwise agreed to with the Landowner, ensure any water which 

may accumulate on the easement during construction will be released into an open drain or 

ditch, but not in a tile drain.  This may, however, be accomplished through the installation of 

temporary tile.  The Company will provide the Landowner with a proposed temporary tiling 

plan  for  review  and  approval.    If  the  Company  pumps  into  an  existing  tile  with  the 

Landowner’s permission, the water will be filtered. 

 
12. Access Across the Trench 

Where requested by the Landowner, the Company will leave plugs for access across the trench 

to the remainder of the Landowner’s property during construction.  Following installation of 

the  pipe  and  backfill,  if  soft  ground  conditions  persist  that  prevent  the  Landowner  from 

crossing the trench line with farm equipment, the Company will improve crossing conditions 

either by further replacement and/or compaction of subsoil at the previous plug locations. 
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Should conditions still prevent Landowner crossing, the Company will create a gravel base on 

filter fabric across the trench line at the previous plug locations and remove same at the further 

request of the Landowner. 

 
13. Restoration of Woodlots 

If requested by the Landowner prior to the start of construction, all stumps and brush will be 

removed from the easement.  If the Landowner does not convert the land to agricultural use, 

Union will maintain a minimum 6 metre strip over the pipeline which will be kept clear by 

cutting the brush or spraying.  The remainder of the easement will be allowed to reforest 

naturally or can be reforested by the Landowner. 

 
14. Tree Replacement 

The Company has established a policy to replant twice the area of trees that are cleared for the 

Project.  Landowners whose woodlots are to be cleared may apply in writing to the Company 

should they wish to participate in this program.  Tree seedlings will be replanted on the right- 

of-way or within the Landowner's property using species determined in consultation with the 

Landowner.  Although replanting on easement is not encouraged by the Company, when 

planting on easement occurs, it must be done in accordance with the easement and the 

Company's policies. 
 
 

For windbreaks/hedgerows the Company will implement the following practice: 
 
 

i)  If a deciduous (hardwood) tree in excess of six (6) feet is removed, a six (6) foot 

replacement tree will be planted; if a tree less than six (6) feet in height is removed, a 

similar sized tree will be planted. 

 
 

ii)  If a coniferous (evergreen) tree in excess of four (4) feet is removed, a four (4) foot 

replacement tree will be planted; if a tree less than four (4) feet in height is removed, 

a similar sized tree will be planted. 
 
 

The Company will warrant such trees for a period of one year following planting, provided the 

Landowner waters the trees as appropriate after planting. 
 
 

15. Covenants 
Company covenants as follows: 

 

i)  On present and proposed agricultural lands, the Company will undertake appropriate 

survey techniques to establish pre-construction and post-construction grades with the 

view to restoring soils to pre-construction grade as reasonably practicable. 
 

ii)  All construction practices and appropriate environmental mitigation measures will be 

followed to ensure a proper clean up. 
 

iii)  Whenever possible, all vehicles and equipment will travel on the trench line. 

iv)   All subsoil from road bores will be removed. 

v)  To replace or repair any fences which are damaged by pipeline construction in a good 

and workmanlike manner. 
 

vi)   Any survey monuments which are removed or damaged during pipeline construction 

will be reset. 
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vii)   Its employees, agents, contractors and sub-contractors, will not use any off-easement 

culverts incorporated into municipal drains to provide access to the easement. 
 

viii)   It will not use any laneway or culvert of the Landowner without the Landowner’s 

 

 

prior written consent. In the event of such use, the Company will, at its own expense, 

repair any damage and compensate the Landowner accordingly. 
 

ix)  To monitor and maintain private driveways that cross the easement for a period of 18 

months after construction. 
 

x)  That construction activities will not occur outside of agreed to areas without the 

written permission of the Landowner.  In the event that such activities occur, the 

Company will pay for damages. 
 

xi)  To implement its Landowner Complaint Tracking system which will be available to 

Landowners for the proposed construction. 
 

xii)  To provide a copy of this Letter of Understanding and all environmental reports to the 

construction contractor. 
 

xiii) To ensure suitable passage and land access for agricultural equipment during 

construction. 
 

xiv)  If there is greater than 50% crop loss after five years, at the request of the Landowner, 

the Company will retain an independent soils Consultant satisfactory to both parties 

to develop a prescription to rectify the problem. 
 

xv)  To permit the planting of the 6 metre strip with permission for the re-establishment of 

windbreaks and that trees may be planted as a crop (nursery stock), provided that no 

tree is permitted to grow higher than 2 metres in height, and the species are of a 

shallow rooting variety. The use of hydraulic spades within the 6 metre strip is 

prohibited. 
 

xvi)  In consultation with the Landowner, the Company agrees to retain an independent 

Consultant to carry out tests along the pipeline to monitor soils and crop productivity. 

As part of this testing, a soil specialist will conduct comparative compaction testing 

of the subsoil and NPK (nitrogen, phosphorus, potassium) testing and testing of PH 

levels on and off easement after construction.  Global Positioning System (GPS) 

equipment may be used to identify all test locations. The Company further agrees to 

implement all commercially reasonable measures, where recommended by the soil 

specialist to remediate the soil. 
 

xvii)  To work with the Landowner to ensure that weeds are controlled along the pipeline. 

Weeds will be sprayed or cut after discussion with the Landowner.  The Landowner 

will be provided with a contact name in the event that concerns are experienced with 

weeds. 
 

xviii)   To  implement  the  Company’s  Integrity  Dig  Agreement  for  all  integrity  and 

maintenance operations on the pipeline. 
 

xix)  At the request of the Landowner, the Company shall undertake a depth of cover 

survey of the pipeline and shall provide its findings to the Landowner.  In agricultural 

areas, where it is determined that cover over the pipeline is less than 0.9 metres the 

Company  shall  restore  depth  of  cover  to  a  minimum  of  0.9  metres  with  the 

importation of topsoil or by lowering the pipe.  In areas where the top of the pipe is at 
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or below bedrock, the Company will ensure a minimum of 0.6 metres of cover over 

the pipeline. 
 

xx)  Any imported topsoil shall be natural, free of SCN and shall have attributes consistent 

 

 

with the topsoil of adjacent lands as determined by the Company’s Consultant. 

xxi)  To implement Union’s wet soil shut down practice as described in Schedule 4. 

 
 

Landowner covenants as follows: 
 
 

i)  To execute a Clean-up Acknowledgment when he/she is satisfied with the clean-up 

operations  described  in  this  Letter  of  Understanding.      It  is  suggested  that  any 

tenant(s) who are affected by construction acCompany the Landowner to inspect the 

clean-up prior to execution of the Clean-up Acknowledgment. 
 

ii)  To be responsible to ensure his/her tenant is aware of the terms of the easement or 

temporary land use agreement and this Letter of Understanding. 
 

iii)  To be responsible for making any compensation to his/her tenant for any matters 

included in the damage payment from the Company, as damages payments are made 

directly to the registered Landowner. 

 
 

16. Dispute Resolution 

In the event the parties are unable to reach resolution with respect to the following matters, the 

Company shall pay the costs of independent Consultants satisfactory to both the Landowner 

and the Company to resolve site specific disputes involving affected lands on a binding basis 

concerning the following: 

i)  The need for topsoil importation as in Article 8 hereof, respecting the existence of 

identifiable subsidence, 

ii)  The establishment of levels of compensation for specialty crops as in Article 21. 

iii)  The resolution of future crop loss claims for Additional Productivity Loss under 

Article 21 hereof. 
 
 

Where Construction Damages and Disturbance Damage settlements cannot be negotiated, the 

Company or the Landowner may apply to Ontario Municipal Board to settle unresolved claims. 

It is further understood and agreed that the Landowner's executing the easement, is without 

prejudice to his/her position in negotiation of damages following construction of the pipeline. 

 
17. Land Rights - Easements 

Land rights required for the Project include permanent interests such as pipeline easements (i.e. 

a limited interest in the affected lands) and may also include temporary land use agreements. 

The Company agrees that it will not surrender or be released from any of its obligations under 

an easement for this Project without the consent of the Landowner. 
 
 

Consideration for these rights will be paid at the rate of 100% of the appraised market value of 

the affected lands.  If agreement on the consideration for land rights cannot be reached, the 

Company will pay for a second report by a qualified appraiser who is chosen by the Landowner 

provided the appraiser and the terms of reference for the appraisal report are mutually 

acceptable to the Landowner and the Company.  If consideration for land rights still cannot be 

agreed upon, the matter would be determined at a Ontario Municipal Board Compensation 
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Hearing  and  the  Company's  offers  would  not  prejudice  either  party’s  presentation  at  the 

Hearing. 
 
 

18. Land Rights –  Temporary Land Use Agreements and Top Soil Storage 

These rights will be required for at least a two year period, being the year of construction and 

the following year to allow for clean-up and restoration activities.   Consideration for these 

rights will be paid at the rate of 50% of the appraised market value of the affected land.  Should 

activities extend beyond the two year period, payment will be negotiated on an annual basis. 

Although every effort will be made by the Company to identify these rights in certain instances 

either before or during construction, additional temporary land use may be identified and 

compensation will be as outlined above. 

 
19. Damage Payments 

Compensation for damages can be grouped under two headings namely: Disturbance Damages, 

which are paid at the time easements and temporary land use agreements are executed, and 

Construction Damages, which are paid either before or after construction is completed.  Top 

soil  storage  damages  will  be  paid  after  construction  is  completed.     Disturbance  and 

Construction damage payments will apply to easement, temporary land use and top soil storage 

and will be based upon the areas of the proposed pipeline easement and temporary land use as 

set out in Schedule 1. 

 
20. Disturbance Damages 

Disturbance Damages are intended to recognize that pipeline construction will result in some 

unavoidable interference with active agricultural operations and certain other uses of affected 

lands.  This may include lost time due to negotiations and construction, inconvenience to the 

farming operations, restricted headlands, interrupted access and extra applications of fertilizer. 

Other land uses may qualify for Disturbance Damages which are site-specific in nature and 

recognize the particular circumstances of the use being interfered with.  Union will negotiate 

with the affected Landowner to address these site-specific issues. 

 

21. Construction Damages –  Crop Loss 

The Company will offer the Landowner a one-time settlement for crop loss damages incurred 

on the easement and temporary land use areas resulting from the Project, which settlement will 

include the following: 
 
 

i)  year of construction and future crop loss; 

ii)  stone picking beyond the second year following construction; 

iii)  crop losses associated with establishment of a cover crop. 
 
 

Notwithstanding that the Landowner will have executed a Full and Final Release for crop 

damages either before or after construction, should productivity loss exceed the percentages 

paid  through  the  "One  Time"  Program  as  in  any  year  following  construction  and  the 

Landowner has not been (or is not being) compensated for crop loss under the terms of an 

existing crop loss compensation program with the Company, the Company will reimburse the 

Landowner for the difference calculated by applying the percentage loss to the Landowner’s 

actual gross return in the year and deducting the compensation received for that year under the 

“ One Time ” program (“Additional Productivity Loss”).   It will be incumbent upon any 

Landowner making this type of claim to advise the Company in sufficient time to allow for 

investigation of the matter and completion of the required samplings. 
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Alternatively,  at  the  option  of  the  Landowner,  upon  provision  of  advance  notice  to  the 

Company to permit opportunity for inspection, GPS data may be utilized to establish yield 

reductions for the purpose of any applicable Additional Productivity Loss provided that the 

Company is not responsible for installing GPS units or survey equipment if necessary (“GPS” 

option). In the event that the Landowner selects the GPS option, the Landowner must provide 

all necessary GPS documentation related to the entire farm field in question, including, but not 

limited to, maps, computer print-outs and formula to determine field averages.  For greater 

clarity the following is an example of the calculation of Additional Productivity Loss: 
 
 

i)  Third year crop loss under "One Time" Program = 50%. 

ii)  Actual crop loss following investigation and sampling = 60%. 

iii)  Difference payable to Landowner = 10%. 

 
 

Crop Loss for topsoil storage Areas 

Compensation for crop loss on topsoil storage areas will be as follows: 
 
 

    In year of construction - 100% crop loss; 

    In years after construction - measured crop loss; 

    Payments will be based upon actual area used for topsoil storage; 

    Compensation will not be prepaid; 

    Compensation will be paid on an as incurred basis. 
 
 

Speciality Crops 

The one time payment does not apply to specialty crops.  Specialty crops include tobacco, 

produce and  registered seeds.  Compensation will be negotiated on a site specific basis. 

 
 

Post construction cover crop program 

In addition to the one time payment, the Landowner may request a cover crop rehabilitation 

program for cultivated lands. Under this program the Landowner will plant alfalfa/sweet clover 

or other restoration crops approved by the Company on the easement and his/her normal crop 

in the remainder of the field for up to three years. The initial cost of tillage and planting will be 

paid by the Company as determined by "Economics Information", published by the Ministry of 

Agriculture and Food.  The cost of seed planted over the easement will be compensated upon 

presentation of an invoice for same. This cover crop program does not apply for tobacco or 

other specialty crops. 

 
22. Woodlots and Windbreak/Hedgerow Trees 

With respect to compensation for damage to woodlots, the Landowner will have the following 

two options: 

 
 

Option 1: 

Woodlots and hedgerow trees will be cut and appraised by a qualified forester retained by 

the Company.  Evaluation of trees in woodlots will be based on the practice as outlined on 

Schedule 3. 
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Option 2: 

The Landowner may accept the One Time Crop Loss and Disturbance Damage Payment in 

lieu of the woodlot evaluation. 
 
 

With respect to compensation for damage to other wooded areas: 
 
 

Tree plantations (Christmas trees and nursery stock) will be appraised separately. 

Compensation for trees evaluated in this manner shall be set out in Schedule 4 to this 

document. 
 
 

Evaluation of aesthetic trees will be based on the practice outlined in Schedule 4. 
 
 

The forester will contact the Landowner before entry on their property.   Copies of appraisal 

reports  will  be  made  available  to  affected  Landowners  and  payment  will  be  made  in 

accordance with the reports. 
 
 

The Company reserves the right to use trees for which it has paid compensation. At the 

Landowner's request, any remaining logs will be cut into 10 foot ( 3.05 metre ) lengths, lifted 

and piled adjacent to the easement. 

 
23. Gored Land 

The Company agrees to pay the Landowner 100 % crop loss on the gored land.  Gored land is 

defined as land rendered inaccessible or unusable for agricultural purposes during the Project. 

 

24. Insurance 

Upon request of the Landowner, the Company will provide insurance certificates evidencing at 

least five million dollars in liability insurance coverage. 

 
25. Abandonment 

Upon the abandonment of the pipeline in accordance with the terms and conditions of the 

easement, the affected lands shall be returned as close as possible to its prior use and condition 

with no ascertainable changes in appearance or productivity as determined by a comparison of 

the crop yields with adjacent land where no pipeline has been installed.  Without prejudice to 

any continuing right of the Landowner to Additional Productivity Loss, there shall be no 

additional compensation for crop loss to the Landowner 

 

26. Liability 

The Company will be responsible for damages to property, and equipment, resulting from 

construction operations, and will pay for repairs or replacement costs. The Company will be 

responsible, and indemnify the Landowner from any and all liabilities, damages, costs, claims, 

suits and actions except those resulting from the gross negligence or wilful misconduct of the 

Landowner. 

 
27. Assignment 

All rights and obligations contained in this agreement shall extend to, be binding upon, and 

enure to the benefit of the heirs, executors, administrators, successors and assigns of the parties 

hereto respectively; and wherever the singular or masculine is used it shall, where necessary, 

be construed as if the plural, or feminine or neuter had been used, as the case may be.  The 

Company shall not assign this agreement without prior written notice to the Landowner and, 
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despite  such  assignment;  the  Company  shall  remain  liable  to  the  Landowner  for  the 

performance of its responsibilities and obligations in this agreement. 

 
28. Site Specific Issues 

Schedule 2 is to be used to identify any site specific issues which require special mitigation and 

compensation. 

 
29. Compensation Levels 

The levels of compensation applicable to your property are set out in Schedule 1 and are based 

upon the criteria set out above.  Kindly sign the second copy of this Letter of Understanding 

and initial all Appendices to indicate your acceptance of our arrangements. 

 

Dated at   , Ontario this    day of  ,2015. 
 

 
 

UNION GAS LIMITED 
 

 
 

Name & Title: 
 

 
 

Dated at   , Ontario this    day of  ,2015. 
 

Witness: 
 
 
 
 

 
Landowner: 

 
 
 
 

Landowner: 
 
 
 
 

Landowner: 
 
 
 
 

Landowner: 
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SCHEDULE 1: SETTLEMENT 

 

 

 

Property No.:  H.M.    , Landowner(s):    
 

The  parties  to  this  Letter  of  Understanding  dated  the day  of ,  2015,  in 

consideration  of  making  this  settlement  have  summarized  below  all  the  obligations,  claims, 

damages and compensation arising from and for the required land rights and the pipeline 

construction across the Landowner(s)' property, name: 

(Check all applicable items of compensation) 
 

 
 

NOTE: Refer to APPENDIX “C” within Option Agreements for site specific details 
 
 
 

Yes No  
 

LAND RIGHTS 

 
[ ] [ ] (a) Easement @ $ per acre. 

[ ] [ ] (b) Temporary Land Use @ $ per acre. 

[ ] [ ] (c) Topsoil Storage Land Use @ $ per acre 
 

 
 

DAMAGES 
 

[ ] [ ] (a) Disturbance @ $ per acre of easement. 

[ ] [ ] (b) Disturbance @ $ per acre of Temporary Land Use 

[ ] [ ] (c ) Disturbance @ $ per acre of Top Soil Storage area 
 

CROP LOSS 
 

[ ] [ ] One Time Payment @ $ per acre of easement. 

[ ] [ ] One Time Payment @ $ per acre of Temporary Land Use 

[ ] [ } One Time Payment @ $ per acre of Top Soil Storage area 
 

NON-AGRICULTURAL DAMAGE PAYMENTS 
 

[ ] [ ] Non-agricultural Lands @ $ per acre 

[ ] [ ] Woodlots @ $ per acre 

 
 

OBLIGATIONS 
 

[ ]  a) This Letter of Understanding. 

 

[ ] 
 

[ ] 
 

b) Attached as Schedule 2 any other special requirements or compensation issues. 

 
 

Initialled for identification by owner(s):   .    . 
 

Approval (Union Gas Limited):   .    . 
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SCHEDULE 2: SETTLEMENT 

 

 

 

 
 

Property No.:H.M.  , Landowner(s):    
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SCHEDULE 3 

 

 

 
WOODLOT EVALUATION 

 
At the time of signing of the Letter of Understanding the Landowners with woodlots will be given 

3 options. 

 
1. take a one time full and final for the total easement. 

 
2. take a one time full and final for that portion of the easement in agricultural land, and have the 

woodlot evaluated separately. 

 
3. take the crop monitoring program and have the woodlot evaluated separately. 

Woodlots will be assessed in the following manner: 

A forestry Consultant will cruise the woodlot to determine the amount of volume which could be 

harvested on a periodic basis from the woodlot under sustained yield management. 

 
This volume will then be determined on an annual basis. 

 
Current sale prices will then be given to this volume to determine an annual amount which could 

be harvested from the woodlot. 
 
 

This value will then be present valued using the same formula as the one time payment option. 
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SCHEDULE 4 

 

 

 
AESTHETIC TREE EVALUATION 

 
The following procedure would be followed where a Landowner wishes to have trees on his 

property evaluated for aesthetic values. 

 
During discussions for the Letter of Understanding, the Landowners would identify the trees he 

wishes to have evaluated for aesthetic purposes. 

 
Union would contract a qualified person to complete an evaluation of the trees. 

 
The Landowners would be paid the evaluated price for the trees in addition to other payments. 

 
If trees are less than 5 inches in diameter replacement of the trees may be considered in lieu of a 

payment. 

 
If the Landowner disagrees with Unions evaluation a second evaluation may be completed using 

the same criteria as the original evaluation. 

 
EVALUATION CRITERIA 

 
A four part evaluation criteria will be completed for aesthetic trees: 

 
Tree Value = Basic Value X Species Rating X Condition Rating X Location Rating 

 
Basic value is estimated without consideration of condition, species or location.  It is calculated by 

multiplying the cross-sectional area of the tree trunk by an assigned value per square inch of trunk 

area. 

 
Species rating is a percentage rating based on the relative qualities of the tree species. 

Condition rating is a percentage rating based on the health of the tree. 

Location rating is a percentage rating based on the location of the tree. 
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SCHEDULE 5 

 

 

 
Schedule of Rates for Work 

Performed by Landowners 

 
Typically all work will be done by the Company. If the parties agree that the Landowner will 

perform work on behalf of the Company, the Company will remunerate the Landowner in 

accordance with the following; 
 

 
1. Stonepicking - $ per hour/per person picking by hand 

   

- $ per hour for use of tractor and wagon 

 

2. 
 

Chisel Plowing 
 

- $ per hour 

 

3. 
 

Cultivation 
 

- $ per hour 

 

4. 
 

Tile Inspection 
 

- $ per hour * 

 
 

* Payment for Tile Inspection is for those hours spent inspecting tile at the request of the 

contractor. 
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SCHEDULE 6 

 

 

 
Wet Soils Shutdown 

 
The following sets out the Wet Soils Shutdown practice of Union Gas Limited for pipeline 

construction, repair and maintenance on agricultural lands. 

 
While constructing the Company’s pipeline the Company’s senior inspectors inspect right-of-way 

conditions each day before construction activities commence for that day. If, in the judgment of 

these inspectors, the right-of-way conditions on agricultural lands are such that construction would 

have an adverse affect on the soils due to wet soils conditions, the contractor is prohibited from 

starting construction activities. The inspectors shall consider the extent of surface ponding, extent 

and depth of rutting, surface extent and location of potential rutting and compaction (i.e., can 

traffic be re-routed within the easement lands around wet area(s) and the type of equipment and 

nature of construction proposed for that day. The wet soil shutdown restriction would be in effect 

until, in the judgment of the Company representatives, the soils would have sufficiently dried to the 

extent that commencing construction activities would have no adverse affects on the soils. 

 
Wet soils shutdown is a routine part of Union’s normal management process for pipeline 

construction  activities.  In  recognition  of  this,  Union  budgets  for  and  includes  in  contract 

documents, provisions for payment to the pipeline contractors for wet soils shutdown thereby 

removing any potential incentive for the contractor to work in wet conditions. 

 
In addition, Union’s inspection staff is responsible for ensuring that construction activities do not 

occur during wet soils shutdown. This would include shutting down construction activities if soils 

became wet during the day. 

 
It should, however, be recognized that there may be situations when construction activities cannot 

be carried out during the normal construction period due to delays in project timing and it may 

become necessary to work in wet conditions in the spring or fall of the year.  Where construction 

activities are undertaken by the Company in wet soil conditions, additional mitigation measures 

may be put in place to minimize resulting damages. Mitigation measures may, where appropriate, 

be developed by Union  on a site specific basis and may include avoiding certain  areas, full 

easement stripping, geotextile roads, the use of swamp mats, or the use of other specialized 

equipment where deemed appropriate by Union. Union will authorize work in wet soils conditions 

only when all other reasonable alternatives have been exhausted. 
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Conditions of Approval  
 
 

1 General Requirements 
 
 

1.1     Union Gas Limited (Union) shall construct the facilities and restore the land 
in accordance with its application and the evidence filed in EB-2014-0261 
except as modified by this Order and these Conditions of Approval. 

 
1.2 Unless otherwise ordered by the Board, authorization for Leave to Construct 

shall terminate December 31, 2017, unless construction has commenced 
prior to that date. 

 

 
1.3 Union shall implement all the recommendations of the Environmental 

Report filed in the pre-filed evidence, and all the recommendations and 
directives identified by the Ontario Pipeline Coordinating Committee 
(OPCC) review. 

 
 

1.4 Union shall advise the Board's designated representative of any proposed 
material change in construction or restoration procedures and, except in 
an emergency, Union shall not make such change without prior approval 
of the Board or its designated representative. In the event of an 
emergency, the Board shall be informed immediately after the fact. 

 

 
1.5 Within 15 months of the final in-service date, Union shall file with the Board 

Secretary a Post Construction Financial Report.  The Report shall indicate 
the actual capital costs of the project and an explanation for any significant 
variances from the estimates filed in this proceeding. 

 
 

2 Project and Communications Requirements 
 
 

2.1 The Board's designated representative for the purpose of these Conditions of 

Approval shall be the Manager, Natural Gas Applications. 
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2.2 Union shall designate a person as project engineer and shall provide the 

name of the individual to the Board’s designated representative. The project 
engineer will be responsible for the fulfillment of the Conditions of Approval 
on the construction site. Union shall provide a copy of the Order and 
Conditions of Approval to the project engineer, within seven days of the 
Board’s Order being issued. 
 

 
2.3 Union shall give the Board's designated representative and the Chair 

of the OPCC ten days written notice in advance of the 
commencement of the construction. 
 

2.4   Union shall furnish the Board's designated representative with all 
reasonable assistance for ascertaining whether the work is being or has 
been performed in accordance with the Board's Order. 

 

 
2.5    Union shall file with the Board’s designated representative notice of the 

date on which the installed pipelines were tested, within one month after 
the final test date. 
 

 
2.6 Union shall furnish the Board’s designated representative with five copies 

of written confirmation of the completion of construction. A copy of the 
confirmation shall be provided to the Chair of the OPCC. 

 

 
3 Monitoring and Reporting Requirements 

 
 

3.1 Both during and after construction, Union shall monitor the impacts of 
construction, and shall file four copies of both an interim and a final 
monitoring report with the Board. The interim monitoring report shall be 
filed within six months of the in-service date, and the final monitoring 
report shall be filed within fifteen months of the in-service date. Union 
shall attach a log of all complaints that have been received to the interim 
and final monitoring reports. The log shall record the times of all 
complaints received, the substance of each complaint, the actions taken 
in response, and the reasons underlying such actions. 
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3.2 The interim monitoring report shall confirm Union’s adherence to Condition 

1.1 and shall include a description of the impacts noted during construction 
and the actions taken or to be taken to prevent or mitigate the long-term 
effects of the impacts of construction. This report shall describe any 
outstanding concerns identified during construction. 
 

3.3 The final monitoring report shall describe the condition of any rehabilitated 
land and the effectiveness of any mitigation measures undertaken. The 
results of the monitoring programs and analysis shall be included and 
recommendations made as appropriate. Any deficiency in compliance with 
any of the Conditions of Approval shall be explained. 
 

4 Other Approvals 
 
 

4.1 Union shall obtain all other approvals, permits, licences, and certificates 
required to construct, operate and maintain the proposed project, and shall 
provide an affidavit that all such approvals, permits, licences, and 
certificates have been obtained. 
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LETTER OF UNDERSTANDING

Between:
 

hereinafter referred to as the “Landowner”

and

Union Gas Limited

hereinafter referred to as the “Company”

INTRODUCTION

The Company has applied to the Ontario Energy Board to construct a 48 inch diameter pipeline

which will run approximately 20 kilometres starting at the existing Union Gas Hamilton Valve

Site, approximately 400 metres east of Highway 6, and travelling parallel to an existing 48 inch

Union Gas natural gas pipeline easement, and terminating at the existing Union Gas Milton Valve

Site located 150 metres west of Philbrook Drive, south of Derry Road (the “Project”). As a result

it will be necessary for the Company to enter onto the Landowner’s property for the purpose of

constructing and installing the pipeline.

The Company recognizes that the construction of the pipeline may result in damage to the

Landowner’s property and a disruption to the Landowner’s daily activities for which the Company

is obligated to compensate the Landowner and observe various construction techniques to

minimize such damages.

It is the policy of the Company that Landowners affected by its pipeline projects be dealt with on a

consistent basis that is fair to both parties. This Letter of Understanding represents the results of

negotiations between the Company and the Landowner and outlines the obligations of each party

with respect to:

i) The construction of the pipeline;

ii) Remediation of the Landowner’s property; and,

iii) Compensation to the Landowner for various damages as a result of the construction of

the pipeline.

The parties acknowledge that the Company is required to adhere to all of the conditions set out in

the Leave to Construct Order of the Ontario Energy Board and that the foregoing are additional

undertakings that the Company has agreed upon with the Landowner on the Project. A copy of the

Conditions of Approval will be mailed to the Landowner upon request.

1. Pre-Construction Meeting

Prior to construction, the Company’s representatives shall visit with the Landowner to conduct

a preconstruction interview. During this interview the parties will review the timing of

construction and discuss site specific issues and implementation of mitigation and

rehabilitation measures in accordance with the provisions of this Letter of Understanding. For
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greater certainty, and to help ensure Landowner requests are implemented, the Company will

document the results of such meetings and provide a copy to the Landowner.

2. Testing For Soybean Cyst Nematode

In consultation with the Landowner, the Company agrees to sample all agricultural easements

along the pipeline route of this Project, before construction, and any soils imported to the

easement lands for the presence of soybean cyst nematode (SCN) and provide a report of test

results to the Landowner. In the event the report indicates the presence of SCN, the Company

will work with OMAFRA to develop the most current best practice at the time of construction.

The Company will also test for SCN whenever it is conducting post-construction soil tests.

3. Continued Supply of Services

Where private water or utility lines are planned to be interrupted, the Company will supply

temporary service to the affected Landowners prior to service interruption. In the case of

unplanned interruption, temporary services will be provided by the Company at the earliest

possible opportunity.

4. Water Wells

To ensure that the quality and quantity (i.e. static water levels) of well water and/or the well

itself is maintained, a monitoring program will be implemented for all dug or drilled wells

within 100 metres of the proposed pipeline and for any other wells recommended by the

Company's hydrogeology Consultant. All samples will be taken by the Company's

environmental personnel and analyzed by an independent laboratory. Results of testing will be

summarized in a letter and will be provided to the Landowner.

Should well water (quantity and/or quality) or the well itself, be damaged from pipeline

installation/operations, a potable water supply will be provided and the water well shall be

restored or replaced as may be required.

5. Staking of Work Space

The Company agrees to stake the outside boundary of the workspace necessary for the

construction of this Project which may include an easement and temporary land use area. The

stakes will be located at 30 metre (98.4 foot) intervals prior to construction. The intervals or

distance between stakes may decrease as deemed necessary in order to maintain sight-lines and

easement boundaries in areas of sight obstructions, rolling terrain or stream and road crossings.

6. Topsoil Stripping

Prior to installing the pipeline in agricultural areas, the Company will strip topsoil from over

the pipeline trench and adjacent subsoil storage area. All topsoil stripped will be piled adjacent

to the easement and temporary land use areas in an area approximately 10 metres (33’) in

width. The topsoil and subsoil will be piled separately and the Company will exercise due

diligence to ensure that topsoil and subsoil are not mixed. If requested by the Landowner,

topsoil will be ploughed before being stripped to a depth as specified by the Landowner.

The Company will strip topsoil across the entire width of the easement (at the request of the

Landowner), provided also that a temporary right to use any necessary land for topsoil storage

outside the easement is granted by the Landowner.

If requested by the Landowner the Company will not strip topsoil. The topsoil/subsoil mix will

be placed on the easement on top of the existing topsoil.
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At the recommendation of the Company’s Soils Consultant, topsoil will be over-wintered and

replaced the following year. In these circumstances the Company will replace the topsoil such

that the easement lands are returned to surrounding grade.

7. Depth of Cover

The Company will install the pipeline with a minimum of 1.2 metres of cover, except where

bedrock is encountered at a depth less than 1.2 metres, in which case the pipe will be installed

with the same cover as the bedrock, but not less than 1.0 metre below grade.

If the Company, acting reasonably, determines in consultation with the Landowner that it is

necessary to increase the depth of the Pipeline to accommodate current processes such as deep

tillage, heavy farm equipment or land use changes, the Company will provide for additional

depth of cover.

8. Levelling of Pipe Trench

During trench backfilling the Company will remove any excess material after provision is

made for normal trench subsidence. The Landowner shall have the right of first refusal on any

such excess material. The Company’s representative will consult with the Landowner prior to

the removal of any excess material.

If topsoil is replaced in the year of construction and trench subsidence occurs the year

following construction, the following guidelines will be observed:

i) 0 to 4 inches - no additional work or compensation.

ii) Greater than 4 inches - the Company will either:

(a) Strip topsoil, fill the depression with subsoil and replace topsoil, or

(b) Repair the settlement by filling it with additional topsoil.

If topsoil is replaced during the year of construction and mounding over the trench persists the

year following construction, the following guidelines will be observed by the Company:

i) 0 to 4 inches - no additional work or compensation;

ii) Greater than 4 inches the Company will strip topsoil, remove the excess subsoil

and replace the stripped topsoil;

iii) Should adequate topsoil depth be available, the mound can be levelled with the

approval of the Landowner.

If the topsoil is over wintered and subsidence occurs in the year following top soil replacement

the following guidelines will be observed:

i) 0 to 4 inches - no additional work or compensation.

ii) Greater than 4 inches - the Company will repair the settlement by filling it with

additional topsoil.

If the construction of the pipeline causes a restriction of the natural surface flow of water, due

to too much or not enough subsidence, irrespective of the 4 inches level stated above, the

Company will remove the restriction by one of the methods described above.

CAEPLA-DCLC   227



Page 4 of 19

NPS 48 Hamilton Milton Project 2016

9. Topsoil Replacement, Compaction Removal and Stone Picking

The subsoil will be worked with a subsoiling implement, as agreed by the Company and

Landowner.

Unless there is an agreement to the contrary, the Company will remediate any residual

compaction in the subsoil prior to return of topsoil.

The Company will pick stones prior to topsoil replacement.

Stone picking will be completed, by hand or by mechanical stone picker to a size and quantity

consistent with the adjacent field, but not less than stones 100 mm (4 inches) in diameter.

After topsoil replacement, the topsoil will be tilled with an implement(s) as agreed by the

Company and Landowners.

After cultivation, the Company will pick stones again.

The Company will perform compaction testing on and off the easement before and after topsoil

replacement and provide the results to the Landowner, upon request.

If agreed to by the parties, the Company will return in the year following construction and will

cultivate the easement area. When necessary, to accommodate planting schedules, the

Landowner should perform cultivation themselves, at the Company’s expense (see Schedule of

Rates attached as Schedule 3.

The Company shall, at a time satisfactory to the Landowner, return to pick stones 100 mm (4

inches) or larger in the following two years after construction, where there is a demonstrable

need.

10. Drainage Tiling

The Company will repair and restore all field drainage systems and municipal drains impacted

by construction to their original performance. The Company will be responsible for the

remedy, in consultation with the Landowner, of any drainage problem created by the existence

of the pipeline present and future. The Company will be responsible for any defects in the

integrity and performance of tile installed or repaired in conjunction with construction,

operation or repair, provided the defects are caused by the Company’s activities, faulty

materials or workmanship. The Company guarantees and will be responsible forever for the

integrity and performance of such tile as well as any other drain tile or municipal drain

compromised by the Company’s activities, including future maintenance operations and

problems caused by the Company’s contractors, agents or assigns. Where the Landowner,

acting reasonably, believes that there may be a drainage problem arising from the Company’s

operations, the Company will perform an integrity check on any tile construction/repair

crossing the pipeline, and repair any deficiencies to the Landowner’s satisfaction.

The Company will retain the services of a qualified independent drainage Consultant. The

Consultant will work with each Landowner prior too, during and after construction. The

Consultant will be responsible to gather as much background information from each

Landowner prior to construction as available, and with this information in conjunction with the

Landowner they will determine whether there is pre-construction, post construction and/or

CAEPLA-DCLC   228



Page 5 of 19

NPS 48 Hamilton Milton Project 2016

temporary tile construction required on their land. The Consultant will provide where

requested each Landowner with a tile plan for their review and approval prior to any

installation of tile. The installation of tile will only be performed by a licensed drainage

contractor to ensure that all drainage best practices are used. The Company will consult with

the Landowner and mutually develop a list of five licensed tile drainage contractors from the

area to bid on the work. All installations may be inspected by the Landowner or his/her

designate prior to backfilling where practicable. The Company will provide the Landowner or

his/her designate advance notice of the tile repair schedule. The Consultant will incorporate

any professionally designed drainage plans obtained by the Landowner for future installation.

If the Landowner intends to install or modify a drainage system but has not yet obtained

professionally designed plans, the Consultant will work with the Landowner accordingly.

Once the Consultant has reviewed all the drainage background provided to them they will

proceed in developing pre-construction tiling plans where required. The purpose of pre-

construction work is to ensure that the pipeline work does not interfere or cut off any adjacent

subsurface drainage. In conjunction with the Landowner the Consultant will design an

appropriately sized header tile (interceptor drain) which will be installed 1m outside the

easement limits by trench method in order to minimize the number of tiles crossing the pipeline

easement. All intercepted tiles will be connected or end plugged accordingly. By installing the

main outside the easement limits the Company can guarantee the integrity of the existing

drainage system during the construction period. The Consultant/Landowner will be responsible

for identifying to the pipeline contractor as reasonably possible any existing tiles 150mm or

greater crossing the easement. The Company will ensure that any such crossings will be

temporarily repaired across the trench line and maintained during the complete construction

period until post construction work can repair them permanently. The Company where possible

will expose any such tile crossings prior to pipeline trenching operations to obtain an exact

invert depth and ensure that the pipeline is not going to conflict with them.

During construction the Consultant will be following the trenching operations collecting /

monitoring and ensuring that the drainage is maintained accordingly. Once the Consultant has

collected and reviewed all the survey information they will develop a post-construction tile

plan and profile for each affected owner. These post construction tile plans will show the

Landowner exactly how many tiles are to be installed on easement and by what method the

contractor is to use plow/trench.

During construction, the Consultant will be following the trenching operations to ensure that

the drainage is maintained.

The Consultant will also provide the Landowner with the most recent specifications concerning

tile support systems for repairing and installing new tile across the pipeline trench. Once the

Consultant has reviewed the drawing with the Landowner for their approval and received

signature on the plan, the Consultant will provide the Landowner with a copy along with a

specification for installation so they can monitor the work to be completed.

Also the Company will review other areas of drainage recommended by the drainage

Consultant/Landowner such as:
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i) In areas where water may accumulate on or off easement as a result of the

construction, the drainage Consultant, in conjunction with the Landowner, will

develop a temporary tile plan to mitigate these impacts where the water cannot be

pumped into an open drain or ditch. The Company could then pump into the

temporary tile, but not into any existing tiles unless otherwise discussed and agreed

upon by the Landowner.

ii) In areas where the pipeline construction program clears lands adjacent to existing

pipelines and adjacent drained land and as a result creates a newly cleared area large

enough to farm, the Company will, at the request of the Landowner, develop a tile

plan to drain the cleared area. The Company will install the tile in the newly cleared

area, and install a drainage outlet that will enable the implementation of the tile plan,

provided the cost of such work does not exceed the net present value of the crop

revenue from the cleared area. The net present value shall be calculated using the

same crop value and discount rate used in the one time crop loss compensation

calculation. The net crop revenue shall be derived by reducing the crop value by a

negotiated input cost. The Company will accept drainage design solutions that include

the use of a motorized pump, if the Landowner releases the Company from all future

operation and maintenance responsibilities for the pump. The Company will accept

drainage design solutions that include outlet drains crossing adjacent properties, if the

Landowner obtains necessary easements or releases fully authorizing such crossings.

The Company will do its best weather permitting to complete the post construction tiling work

in the year of pipeline construction after the topsoil has been pulled, unless otherwise agreed

upon with the Landowner. If it is not possible for the Company to complete the post

construction tiling in the year of construction, the Company will undertake all measures

possible to mitigate any off easement damages to the best of its ability.

In situations where topsoil is to be over wintered, the tiling plan will address the timing of tile

installation.

Once the tiling is complete the Consultant will adjust all tile plans to reflect the as-constructed

information and a copy will be provided to the Landowner for their records.

11. Water Accumulation during Construction

The Company will, unless otherwise agreed to with the Landowner, ensure any water which

may accumulate on the easement during construction will be released into an open drain or

ditch, but not in a tile drain. This may, however, be accomplished through the installation of

temporary tile. The Company will provide the Landowner with a proposed temporary tiling

plan for review and approval. If the Company pumps into an existing tile with the

Landowner’s permission, the water will be filtered.

12. Access Across the Trench

Where requested by the Landowner, the Company will leave plugs for access across the trench

to the remainder of the Landowner’s property during construction. Following installation of

the pipe and backfill, if soft ground conditions persist that prevent the Landowner from

crossing the trench line with farm equipment, the Company will improve crossing conditions

either by further replacement and/or compaction of subsoil at the previous plug locations.
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Should conditions still prevent Landowner crossing, the Company will create a gravel base on

filter fabric across the trench line at the previous plug locations and remove same at the further

request of the Landowner.

13. Restoration of Woodlots

If requested by the Landowner prior to the start of construction, all stumps and brush will be

removed from the easement. If the Landowner does not convert the land to agricultural use,

Union will maintain a minimum 6 metre strip over the pipeline which will be kept clear by

cutting the brush or spraying. The remainder of the easement will be allowed to reforest

naturally or can be reforested by the Landowner.

14. Tree Replacement

The Company has established a policy to replant twice the area of trees that are cleared for the

Project. Landowners whose woodlots are to be cleared may apply in writing to the Company

should they wish to participate in this program. Tree seedlings will be replanted on the right-

of-way or within the Landowner's property using species determined in consultation with the

Landowner. Although replanting on easement is not encouraged by the Company, when

planting on easement occurs, it must be done in accordance with the easement and the

Company's policies.

For windbreaks/hedgerows the Company will implement the following practice:

i) If a deciduous (hardwood) tree in excess of six (6) feet is removed, a six (6) foot

replacement tree will be planted; if a tree less than six (6) feet in height is removed, a

similar sized tree will be planted.

ii) If a coniferous (evergreen) tree in excess of four (4) feet is removed, a four (4) foot

replacement tree will be planted; if a tree less than four (4) feet in height is removed,

a similar sized tree will be planted.

The Company will warrant such trees for a period of one year following planting, provided the

Landowner waters the trees as appropriate after planting.

15. Covenants
Company covenants as follows:

i) On present and proposed agricultural lands, the Company will undertake appropriate

survey techniques to establish pre-construction and post-construction grades with the

view to restoring soils to pre-construction grade as reasonably practicable.

ii) All construction practices and appropriate environmental mitigation measures will be

followed to ensure a proper clean up.

iii) Whenever possible, all vehicles and equipment will travel on the trench line.

iv) All subsoil from road bores will be removed.

v) To replace or repair any fences which are damaged by pipeline construction in a good

and workmanlike manner.

vi) Any survey monuments which are removed or damaged during pipeline construction

will be reset.
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vii) Its employees, agents, contractors and sub-contractors, will not use any off-easement

culverts incorporated into municipal drains to provide access to the easement.

viii) It will not use any laneway or culvert of the Landowner without the Landowner’s

prior written consent. In the event of such use, the Company will, at its own expense,

repair any damage and compensate the Landowner accordingly.

ix) To monitor and maintain private driveways that cross the easement for a period of 18

months after construction.

x) That construction activities will not occur outside of agreed to areas without the

written permission of the Landowner. In the event that such activities occur, the

Company will pay for damages.

xi) To implement its Landowner Complaint Tracking system which will be available to

Landowners for the proposed construction.

xii) To provide a copy of this Letter of Understanding and all environmental reports to the

construction contractor.

xiii) To ensure suitable passage and land access for agricultural equipment during

construction.

xiv) If there is greater than 50% crop loss after five years, at the request of the Landowner,

the Company will retain an independent soils Consultant satisfactory to both parties

to develop a prescription to rectify the problem.

xv) To permit the planting of the 6 metre strip with permission for the re-establishment of

windbreaks and that trees may be planted as a crop (nursery stock), provided that no

tree is permitted to grow higher than 2 metres in height, and the species are of a

shallow rooting variety. The use of hydraulic spades within the 6 metre strip is

prohibited.

xvi) In consultation with the Landowner, the Company agrees to retain an independent

Consultant to carry out tests along the pipeline to monitor soils and crop productivity.

As part of this testing, a soil specialist will conduct comparative compaction testing

of the subsoil and NPK (nitrogen, phosphorus, potassium) testing and testing of PH

levels on and off easement after construction. Global Positioning System (GPS)

equipment may be used to identify all test locations. The Company further agrees to

implement all commercially reasonable measures, where recommended by the soil

specialist to remediate the soil.

xvii) To work with the Landowner to ensure that weeds are controlled along the pipeline.

Weeds will be sprayed or cut after discussion with the Landowner. The Landowner

will be provided with a contact name in the event that concerns are experienced with

weeds.

xviii) To implement the Company’s Integrity Dig Agreement for all integrity and

maintenance operations on the pipeline.

xix) At the request of the Landowner, the Company shall undertake a depth of cover

survey of the pipeline and shall provide its findings to the Landowner. In agricultural

areas, where it is determined that cover over the pipeline is less than 0.9 metres the

Company shall restore depth of cover to a minimum of 0.9 metres with the

importation of topsoil or by lowering the pipe. In areas where the top of the pipe is at
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or below bedrock, the Company will ensure a minimum of 0.6 metres of cover over

the pipeline.

xx) Any imported topsoil shall be natural, free of SCN and shall have attributes consistent

with the topsoil of adjacent lands as determined by the Company’s Consultant.

xxi) To implement Union’s wet soil shut down practice as described in Schedule 4.

Landowner covenants as follows:

i) To execute a Clean-up Acknowledgment when he/she is satisfied with the clean-up

operations described in this Letter of Understanding. It is suggested that any

tenant(s) who are affected by construction acCompany the Landowner to inspect the

clean-up prior to execution of the Clean-up Acknowledgment.

ii) To be responsible to ensure his/her tenant is aware of the terms of the easement or

temporary land use agreement and this Letter of Understanding.

iii) To be responsible for making any compensation to his/her tenant for any matters

included in the damage payment from the Company, as damages payments are made

directly to the registered Landowner.

16. Dispute Resolution

In the event the parties are unable to reach resolution with respect to the following matters, the

Company shall pay the costs of independent Consultants satisfactory to both the Landowner

and the Company to resolve site specific disputes involving affected lands on a binding basis

concerning the following:

i) The need for topsoil importation as in Article 8 hereof, respecting the existence of

identifiable subsidence,

ii) The establishment of levels of compensation for specialty crops as in Article 21.

iii) The resolution of future crop loss claims for Additional Productivity Loss under

Article 21 hereof.

Where Construction Damages and Disturbance Damage settlements cannot be negotiated, the

Company or the Landowner may apply to Ontario Municipal Board to settle unresolved claims.

It is further understood and agreed that the Landowner's executing the easement, is without

prejudice to his/her position in negotiation of damages following construction of the pipeline.

17. Land Rights - Easements

Land rights required for the Project include permanent interests such as pipeline easements (i.e.

a limited interest in the affected lands) and may also include temporary land use agreements.

The Company agrees that it will not surrender or be released from any of its obligations under

an easement for this Project without the consent of the Landowner.

Consideration for these rights will be paid at the rate of 100% of the appraised market value of

the affected lands. If agreement on the consideration for land rights cannot be reached, the

Company will pay for a second report by a qualified appraiser who is chosen by the Landowner

provided the appraiser and the terms of reference for the appraisal report are mutually

acceptable to the Landowner and the Company. If consideration for land rights still cannot be

agreed upon, the matter would be determined at a Ontario Municipal Board Compensation
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Hearing and the Company's offers would not prejudice either party’s presentation at the

Hearing.

18. Land Rights – Temporary Land Use Agreements and Top Soil Storage

These rights will be required for at least a two year period, being the year of construction and

the following year to allow for clean-up and restoration activities. Consideration for these

rights will be paid at the rate of 50% of the appraised market value of the affected land. Should

activities extend beyond the two year period, payment will be negotiated on an annual basis.

Although every effort will be made by the Company to identify these rights in certain instances

either before or during construction, additional temporary land use may be identified and

compensation will be as outlined above.

19. Damage Payments

Compensation for damages can be grouped under two headings namely: Disturbance Damages,

which are paid at the time easements and temporary land use agreements are executed, and

Construction Damages, which are paid either before or after construction is completed. Top

soil storage damages will be paid after construction is completed. Disturbance and

Construction damage payments will apply to easement, temporary land use and top soil storage

and will be based upon the areas of the proposed pipeline easement and temporary land use as

set out in Schedule 1.

20. Disturbance Damages

Disturbance Damages are intended to recognize that pipeline construction will result in some

unavoidable interference with active agricultural operations and certain other uses of affected

lands. This may include lost time due to negotiations and construction, inconvenience to the

farming operations, restricted headlands, interrupted access and extra applications of fertilizer.

Other land uses may qualify for Disturbance Damages which are site-specific in nature and

recognize the particular circumstances of the use being interfered with. Union will negotiate

with the affected Landowner to address these site-specific issues.

21. Construction Damages – Crop Loss

The Company will offer the Landowner a one-time settlement for crop loss damages incurred

on the easement and temporary land use areas resulting from the Project, which settlement will

include the following:

i) year of construction and future crop loss;

ii) stone picking beyond the second year following construction;

iii) crop losses associated with establishment of a cover crop.

Notwithstanding that the Landowner will have executed a Full and Final Release for crop

damages either before or after construction, should productivity loss exceed the percentages

paid through the "One Time" Program as in any year following construction and the

Landowner has not been (or is not being) compensated for crop loss under the terms of an

existing crop loss compensation program with the Company, the Company will reimburse the

Landowner for the difference calculated by applying the percentage loss to the Landowner’s

actual gross return in the year and deducting the compensation received for that year under the

“ One Time ” program (“Additional Productivity Loss”). It will be incumbent upon any

Landowner making this type of claim to advise the Company in sufficient time to allow for

investigation of the matter and completion of the required samplings.
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Alternatively, at the option of the Landowner, upon provision of advance notice to the

Company to permit opportunity for inspection, GPS data may be utilized to establish yield

reductions for the purpose of any applicable Additional Productivity Loss provided that the

Company is not responsible for installing GPS units or survey equipment if necessary (“GPS”

option). In the event that the Landowner selects the GPS option, the Landowner must provide

all necessary GPS documentation related to the entire farm field in question, including, but not

limited to, maps, computer print-outs and formula to determine field averages. For greater

clarity the following is an example of the calculation of Additional Productivity Loss:

i) Third year crop loss under "One Time" Program = 50%.

ii) Actual crop loss following investigation and sampling = 60%.

iii) Difference payable to Landowner = 10%.

Crop Loss for topsoil storage Areas

Compensation for crop loss on topsoil storage areas will be as follows:

 In year of construction - 100% crop loss;

 In years after construction - measured crop loss;

 Payments will be based upon actual area used for topsoil storage;

 Compensation will not be prepaid;

 Compensation will be paid on an as incurred basis.

Speciality Crops

The one time payment does not apply to specialty crops. Specialty crops include tobacco,

produce and registered seeds. Compensation will be negotiated on a site specific basis.

Post construction cover crop program

In addition to the one time payment, the Landowner may request a cover crop rehabilitation

program for cultivated lands. Under this program the Landowner will plant alfalfa/sweet clover

or other restoration crops approved by the Company on the easement and his/her normal crop

in the remainder of the field for up to three years. The initial cost of tillage and planting will be

paid by the Company as determined by "Economics Information", published by the Ministry of

Agriculture and Food. The cost of seed planted over the easement will be compensated upon

presentation of an invoice for same. This cover crop program does not apply for tobacco or

other specialty crops.

22. Woodlots and Windbreak/Hedgerow Trees

With respect to compensation for damage to woodlots, the Landowner will have the following

two options:

Option 1:

Woodlots and hedgerow trees will be cut and appraised by a qualified forester retained by

the Company. Evaluation of trees in woodlots will be based on the practice as outlined on

Schedule 3.
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Option 2:

The Landowner may accept the One Time Crop Loss and Disturbance Damage Payment in

lieu of the woodlot evaluation.

With respect to compensation for damage to other wooded areas:

Tree plantations (Christmas trees and nursery stock) will be appraised separately.

Compensation for trees evaluated in this manner shall be set out in Schedule 4 to this

document.

Evaluation of aesthetic trees will be based on the practice outlined in Schedule 4.

The forester will contact the Landowner before entry on their property. Copies of appraisal

reports will be made available to affected Landowners and payment will be made in

accordance with the reports.

The Company reserves the right to use trees for which it has paid compensation. At the

Landowner's request, any remaining logs will be cut into 10 foot ( 3.05 metre ) lengths, lifted

and piled adjacent to the easement.

23. Gored Land

The Company agrees to pay the Landowner 100 % crop loss on the gored land. Gored land is

defined as land rendered inaccessible or unusable for agricultural purposes during the Project.

24. Insurance

Upon request of the Landowner, the Company will provide insurance certificates evidencing at

least five million dollars in liability insurance coverage.

25. Abandonment

Upon the abandonment of the pipeline in accordance with the terms and conditions of the

easement, the affected lands shall be returned as close as possible to its prior use and condition

with no ascertainable changes in appearance or productivity as determined by a comparison of

the crop yields with adjacent land where no pipeline has been installed. Without prejudice to

any continuing right of the Landowner to Additional Productivity Loss, there shall be no

additional compensation for crop loss to the Landowner

26. Liability

The Company will be responsible for damages to property, and equipment, resulting from

construction operations, and will pay for repairs or replacement costs. The Company will be

responsible, and indemnify the Landowner from any and all liabilities, damages, costs, claims,

suits and actions except those resulting from the gross negligence or wilful misconduct of the

Landowner.

27. Assignment

All rights and obligations contained in this agreement shall extend to, be binding upon, and

enure to the benefit of the heirs, executors, administrators, successors and assigns of the parties

hereto respectively; and wherever the singular or masculine is used it shall, where necessary,

be construed as if the plural, or feminine or neuter had been used, as the case may be. The

Company shall not assign this agreement without prior written notice to the Landowner and,
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despite such assignment; the Company shall remain liable to the Landowner for the

performance of its responsibilities and obligations in this agreement.

28. Site Specific Issues

Schedule 2 is to be used to identify any site specific issues which require special mitigation and

compensation.

29. Compensation Levels

The levels of compensation applicable to your property are set out in Schedule 1 and are based

upon the criteria set out above. Kindly sign the second copy of this Letter of Understanding

and initial all Appendices to indicate your acceptance of our arrangements.

Dated at _______________, Ontario this ____ day of_______________,2015.

UNION GAS LIMITED

_______________________________________
Name & Title:

Dated at ________________, Ontario this ___ day of_______________,2015.

Witness:

Landowner:  

Landowner:  

Landowner:

Landowner:
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SCHEDULE 1: SETTLEMENT

Property No.:               , Landowner(s):  

The parties to this Letter of Understanding dated the ___ day of _________, 2015, in 
consideration of making this settlement have summarized below all the obligations, claims,
damages and compensation arising from and for the required land rights and the pipeline
construction across the Landowner(s)' property, namely                . 

(Check all applicable items of compensation)

NOTE: Refer to APPENDIX “C” within Option Agreements for site specific
details

Yes No

LAND RIGHTS

[ ] [ ] (a) Easement @ $ per acre.
[ ] [ ] (b) Temporary Land Use @ $ per acre.
[ ] [ ] (c) Topsoil Storage Land Use @ $ per acre

DAMAGES

[ ] [ ] (a) Disturbance @
[ ] [ ] (b) Disturbance @
[ ] [ ] (c ) Disturbance @

$  per acre of easement. 
$  per acre of Temporary Land Use             
$  per acre of Top Soil Storage area 

CROP LOSS

[ ] [ ] One Time Payment @
[ ] [ ] One Time Payment @
[ ] [ } One Time Payment @

$   per acre of easement. 
$    per acre of Temporary Land Use            
$    per acre of Top Soil Storage area 

NON-AGRICULTURAL DAMAGE PAYMENTS

[ ] [ ] Non-agricultural Lands @ $ per acre
[ ] [ ] Woodlots @ $ per acre

OBLIGATIONS

[ ] a) This Letter of Understanding.

[ ] [ ] b) Attached as Schedule 2 any other special requirements or compensation issues.

Initialled for identification by owner(s): ________. ________.

Approval (Union Gas Limited): ________. ________.
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SCHEDULE 2: SETTLEMENT

Property No.:             , Landowner(s):  

CAEPLA-DCLC   239



Page 16 of 19

SCHEDULE 3

WOODLOT EVALUATION

At the time of signing of the Letter of Understanding the Landowners with woodlots will be given
3 options.

1. take a one time full and final for the total easement.

2. take a one time full and final for that portion of the easement in agricultural land, and have the
woodlot evaluated separately.

3. take the crop monitoring program and have the woodlot evaluated separately.

Woodlots will be assessed in the following manner:

A forestry Consultant will cruise the woodlot to determine the amount of volume which could be
harvested on a periodic basis from the woodlot under sustained yield management.

This volume will then be determined on an annual basis.

Current sale prices will then be given to this volume to determine an annual amount which could
be harvested from the woodlot.

This value will then be present valued using the same formula as the one time payment option.
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SCHEDULE 4

AESTHETIC TREE EVALUATION

The following procedure would be followed where a Landowner wishes to have trees on his
property evaluated for aesthetic values.

During discussions for the Letter of Understanding, the Landowners would identify the trees he
wishes to have evaluated for aesthetic purposes.

Union would contract a qualified person to complete an evaluation of the trees.

The Landowners would be paid the evaluated price for the trees in addition to other payments.

If trees are less than 5 inches in diameter replacement of the trees may be considered in lieu of a
payment.

If the Landowner disagrees with Unions evaluation a second evaluation may be completed using
the same criteria as the original evaluation.

EVALUATION CRITERIA

A four part evaluation criteria will be completed for aesthetic trees:

Tree Value = Basic Value X Species Rating X Condition Rating X Location Rating

Basic value is estimated without consideration of condition, species or location. It is calculated by
multiplying the cross-sectional area of the tree trunk by an assigned value per square inch of trunk
area.

Species rating is a percentage rating based on the relative qualities of the tree species.

Condition rating is a percentage rating based on the health of the tree.

Location rating is a percentage rating based on the location of the tree.
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SCHEDULE 5

Schedule of Rates for Work
Performed by Landowners

Typically all work will be done by the Company. If the parties agree that the Landowner will
perform work on behalf of the Company, the Company will remunerate the Landowner in
accordance with the following;

1. Stonepicking - $10.00 per hour/per person picking by hand

- $45.00 per hour for use of tractor and wagon

2. Chisel Plowing - $70.00 per hour

3. Cultivation - $50.00 per hour

4. Tile Inspection - $20.00 per hour *

* Payment for Tile Inspection is for those hours spent inspecting tile at the request of the
contractor.
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SCHEDULE 6

Wet Soils Shutdown

The following sets out the Wet Soils Shutdown practice of Union Gas Limited for pipeline
construction, repair and maintenance on agricultural lands.

While constructing the Company’s pipeline the Company’s senior inspectors inspect right-of-way
conditions each day before construction activities commence for that day. If, in the judgment of
these inspectors, the right-of-way conditions on agricultural lands are such that construction would
have an adverse affect on the soils due to wet soils conditions, the contractor is prohibited from
starting construction activities. The inspectors shall consider the extent of surface ponding, extent
and depth of rutting, surface extent and location of potential rutting and compaction (i.e., can
traffic be re-routed within the easement lands around wet area(s) and the type of equipment and
nature of construction proposed for that day. The wet soil shutdown restriction would be in effect
until, in the judgment of the Company representatives, the soils would have sufficiently dried to the
extent that commencing construction activities would have no adverse affects on the soils.

Wet soils shutdown is a routine part of Union’s normal management process for pipeline
construction activities. In recognition of this, Union budgets for and includes in contract
documents, provisions for payment to the pipeline contractors for wet soils shutdown thereby
removing any potential incentive for the contractor to work in wet conditions.

In addition, Union’s inspection staff is responsible for ensuring that construction activities do not
occur during wet soils shutdown. This would include shutting down construction activities if soils
became wet during the day.

It should, however, be recognized that there may be situations when construction activities cannot
be carried out during the normal construction period due to delays in project timing and it may
become necessary to work in wet conditions in the spring or fall of the year. Where construction
activities are undertaken by the Company in wet soil conditions, additional mitigation measures
may be put in place to minimize resulting damages. Mitigation measures may, where appropriate,
be developed by Union on a site specific basis and may include avoiding certain areas, full
easement stripping, geotextile roads, the use of swamp mats, or the use of other specialized
equipment where deemed appropriate by Union. Union will authorize work in wet soils conditions
only when all other reasonable alternatives have been exhausted.
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ATTACHMENT 9



 
Ontario Energy 
Board 

 
Commission de l’Énergie 
de l’Ontario 

 

 

EB-2005-0550 
 

 
IN THE MATTER OF the Ontario Energy Board Act, 1998, 
S.O. 1998, c.15, Schedule. B; 
 
AND IN THE MATTER OF an Application by Union Gas 
Limited, pursuant to subsection 90(1), for an Order or Orders 
granting leave to construct natural gas pipeline and ancillary 
facilities in the Township of Strathroy-Caradoc in the Township 
of Middlesex Centre in the County of Middlesex. 
 

 
 

BEFORE: Cynthia Chaplin 
   Presiding Member 
 
   Ken Quesnelle 
   Member 
 
 

DECISION AND ORDER 
 
 
Application and Proceeding 
Union Gas Limited (“Union”) applied on December 20, 2005 for an order of the Board 
granting leave to construct approximately 18.1 kilometres of 48 inch diameter steel 
natural gas pipeline in the County of Middlesex to expand the Trafalgar transmission 
system (“Strathroy to Lobo expansion”).  The Application has been assigned Board File 
No. EB-2005-0550. 

The proposed Strathroy to Lobo expansion will allow Union to increase the capacity of 
the Trafalgar gas transmission system to meet the increasing gas requirements for 
current and future customers.  The proposed facilities will be constructed, owned and 
operated by Union; construction is planned to commence in the spring of 2007, and the 
pipeline will be in-service later that year. 
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The proposed pipeline will proceed from the existing Strathroy Gate Station, located at 
Lot 9, Concession IX, Township of Strathroy-Caradoc to the existing Lobo Station, 
located at Lot 14, Concession VII, Township of Middlesex Centre, all in the County of 
Middlesex.  In addition to the construction of the pipeline, Union will install additional 
compression at Parkway and yard pipe modifications to tie-in at the Lobo compressor 
station; these are not part of Union’s leave to construct application.  
 
The Board issued a Notice of Application (the “Notice”) on January 9, 2006.  Union 
served and published the Notice as directed by the Board.  The following parties were 
intervenors in the proceeding:  
 

• GAPLO-Union (Strathroy Lobo) landowner group;  
• Strathroy-Lobo Landowner Committee, a landowner group; 
• Robert Alex Collins, landowner;  
• Angela Mostrey, landowner;  
• Mostrey Farms Limited, landowner; 
• Enbridge Gas Distribution Inc. (“Enbridge”);  
• Sithe Global Power Goreway ULC (“Sithe”), power generator; 
• Alberta Northeast Gas Limited (“ANE”), shipper and Union’s customer; 
• TransCanada PipeLines Limited (“TCPL”); and 
• Aiken & Associates, energy consultant. 
 

The Board received written submissions from several parties objecting to a written 
hearing.  Upon considering these submissions the Board decided to proceed by way of 
an oral hearing. 
 
Settlement Agreement 
The Board convened a settlement conference to provide the parties with an opportunity 
to settle the disputed issues.  GAPLO and Union were active participants in the 
settlement conference.  A proposed settlement agreement was reached and was 
presented to the Board on May 9, 2006.  The Board considered and approved the 
settlement agreement and adjourned the hearing as there were no other disputed 
issues in the proceeding.  
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The Board notes that the format used to present the proposed Settlement Agreement 
was a chart which had been used by the parties to organize issues, list impacts and 
record agreed upon mitigation measures for each issue and impact listed.  The Board 
also notes that the chart had an entry headed ‘Socio-economic’ which, unlike the rest of 
the issues, had no mitigation measures recorded beside it.  The parties advised that any 
issues related to that heading were the subject of a separate agreement which was not 
before the Board and which did not form part of the proposed Settlement Agreement.  
As a result, those impacts and issues were not before the Board, and the Board 
expressly makes no finding concerning them. 
 
On May 16, 2006, Union filed a revised Letter of Understanding and a revised Form of 
Easement for Transmission Pipeline.  Both of these documents reflect the settlement 
proposal. 
 
Project Need 
Union indicated that the need for the proposed Strathroy to Lobo expansion was 
determined entirely as a result of obtaining binding bids in two open seasons and 
executing M12 transportation contracts with13 parties. The total new contracted 
demand is 509,142 GJ/d for terms of 10 years or more, all beginning November 1, 
2007.  According to Union, existing contracts and renewals for 2006/2007 indicate total 
continuing firm contract demand of 4,295,488 GJ/d, and the net additional demand 
starting November 1, 2007 is 499,143 GJ/d (one existing shipper turned back 10,000 
GJ/d of capacity).  The proposed Strathroy to Lobo expansion and additional 
compression at Parkway would increase system capacity by 492,175 GJ/d.  
 
Union forecasted total system demand for both firm transportation and in-franchise 
service to be 6,535,326 GJ/day for 2007/2008.  Union determined that the total physical 
capacity will be 6,444,863 GJ/d, which is comprised of the physical design day capacity 
of 5,805,444 GJ/d (including the Strathroy to Lobo expansion and additional Parkway 
compression) and 639,419 GJ/s in projected obligated deliveries at Parkway.  Union 
proposed to meet the remaining shortfall of 90,463 GJ/day (from the projected demand 
of 6,535,326 GJ/d) by purchasing a service at Parkway.  
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Union confirmed that all the transportation agreements have been executed and 
provided a form of the Firm Transportation Contract in the pre-filed evidence.  Union 
also provided a copy of the Financial Backstopping Agreement, which has been signed 
by each of the contracting shippers.  This agreement protects Union in the event that a 
shipper fails to satisfy any of the conditions precedent and the transportation agreement 
becomes null after the incremental capacity has already been constructed.  Union also 
indicated that it would conduct a new open season to identify transportation demand for 
2008 season and stated that any unused capacity would likely be utilized in 2008.  
 
Board Findings 
The Board accepts Union’s evidence regarding the incremental firm contracted demand 
and finds that Union has demonstrated the need for additional facilities to meet system 
requirements.  The Board accepts Union’s evidence that it will be able to meet the 
forecast in-franchise demand for both 2006/2007 and 2007/2008 through a combination 
of existing facilities, the proposed pipeline and ancillary facilities, and non-facility 
transportation options; namely obligated deliveries at Parkway and additional services at 
Parkway.  
 
Facilities Design and Safety 
Union’s evidence was that the pipeline design specifications, including location factor, 
design factor, Maximum Allowable Operating Pressure, hydrostatic pipeline testing 
medium, duration and minimum test pressure, ratings for valves and flanges and 
minimum depth of cover, all meet or exceed the requirements of CSA Z662-03 in terms 
of facilities design and safety.  The Technical Standards and Safety Authority (TSSA), 
which administers the CSA Z662-03 in Ontario, reviewed Union’s evidence on design 
and safety of the facilities as part of the Ontario Pipeline Coordinating Committee 
(OPCC) review.  There are no outstanding concerns raised by the TSSA or other parties 
with regard to CSA Z662-03 compliance.  
 
Board Findings  
The Board finds that design specifications for the proposed pipeline are in accordance 
with the CSA safety and design requirements.  
 
Project Alternatives 
Union considered one non-facility alternative, five single facility alternatives and 
ten combinations of facility alternatives before selecting the proposed project. 
Union considered the following facility options in combination or individually: 
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• Strathroy to Lobo pipeline;  
• Parkway B compression,  
• Bright C compression;  
• Lobo C compression;  
• Brantford to Kirkwall pipeline.  

 
Union concluded that the non-facility option of contracting for additional services at 
Parkway would not provide sufficient additional capacity to meet the forecast need. 
Furthermore, Union concluded that individual physical alternatives are not viable as 
these do not provide sufficient incremental capacity to the system.  Union compared the 
combinations of facilities on the basis of cost per unit of capacity and concluded that the 
proposed Strathroy to Lobo pipeline, in combination with additional compression at 
Parkway, provides the needed capacity for the lowest capital cost per unit of capacity.  
 
Board Findings 
The Board accepts Union’s evidence regarding the analysis of alternatives and finds 
that proposed project is the appropriate alternative in terms of providing the necessary 
level of additional capacity at the least cost per unit of additional capacity.  
 
Project Costs, Feasibility and Impact on Ratepayers 
Union estimated the capital cost for the Strathroy to Lobo expansion at $52.9 million.  
The estimated capital cost for the Parkway B compressor is $48.4 million.  Although 
Parkway B is not part of this application, costs for both the pipeline and Parkway B are 
included in the project specific cost of $101.3 million for purposes of calculating project 
economics.  
 
Union applied the three-stage economic feasibility analysis to assess the project, in 
accordance with the Board's recommendations from the E.B.O. 134 Report on System 
Expansion.  Union’s Stage 1 or “Discount Cash Flow” (DCF) analysis for the proposed 
facilities, over a 30 year time horizon and including the Strathroy to Lobo expansion and 
the Parkway B compressor project, indicated a cumulative NPV of $13.1 million and a 
Profitability Index (PI) of 1.13. Union submitted that it did not conduct a Stage 2 
“Cost/Benefit” analysis because of the high profitability of the project as determined in 
Stage 1.  For the Stage 3 “Other Public Interest Considerations” evaluation, Union 
identified the benefits of enhanced security of supply, contribution to a competitive 
market, environmental benefits of gas as a clean fuel, increased employment and value 
of utility taxes. 
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Union’s evidence included a comparison of the estimated cost per unit of length for the 
proposed Strathroy to Lobo expansion with the estimated cost for the approved 
pipelines from Brooke to Strathroy (18.2 km NPS 48) and Hamilton to Milton (17.1 km 
NPS 48).  Union indicated that there are either small variances in cost or that larger cost 
variances are due to specific requirements of each particular pipeline.  
 
Union’s evidence indicated a small positive impact on the ratepayers.  Union explained 
that these changes in rates reflect the cost of the proposed facilities combined with 
Union's proposed cost allocation methodology for 2007 (EB-2005-0520).  Impacts on 
the rate payers were shown in comparison to the proposed rates for 2007.  Union 
indicated an annual reduction of rates of $1.09 for the average residential customer in 
the southern operations area and an annual reduction of $3.60 for the average 
residential customer in the northern and eastern operations areas.  Union indicated that 
its M12 customers would get a decrease in their demand charge of 0.007 $/GJ (from 
0.085 to 0.078) on Dawn to Parkway and a decrease of 0.005 $/GJ on Dawn to Kirkwall 
(from 0.072 to 0.067). 
 
Board Findings 
The Board accepts Union’s evidence and finds that the proposed expansion is 
economically feasible with the project specific PI of 1.13.  The Board finds that the 
estimated costs of the expansion are reasonable in comparison to similar pipeline 
construction project costs.  The Board notes that there will be no adverse impacts on 
Union’s ratepayers.  
 
Environmental Assessment 
Stantec Consulting Limited prepared “A Route Selection and Environmental Impact 
Assessment” ("EA") in accordance with the Board’s Environmental Guidelines for 
Locating, Constructing and Operating Hydrocarbon Pipelines in Ontario (2003) (“OEB 
Guidelines”).  The EA report was prepared during the period 2001 to the end of 2005.  
The process of preparing the EA Report consisted of the following: 
 

• delineation and analysis of the study area,  
• identification and evaluation of route alternatives,  
• input from the affected landowners and the public,  
• the OPCC review,  
• identification of potential impacts on physical, natural, agricultural and 

socio-economic features,  
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• study of cumulative effects, and  
• development of specific mitigation, land restoration and monitoring 

measures.  
 
The EA report concluded that no significant adverse environmental or socio-economic 
effects would remain upon implementation of recommended mitigation and monitoring 
measures.  
 
The EA report was sent for the OPCC review on December 19, 2005.  In addition to the 
members of the OPCC, the review included all affected municipalities and the St. Clair 
Region Conservation Authority.  The public review of the EA report was facilitated in 
three public open houses held in November 2001, February 2002 and October 2005 in 
the vicinity of the proposed route.  Union stated that the OPCC review was completed in 
accordance with the OEB Guidelines and that issues raised would be resolved by 
applying standard mitigation measures as described in the EA report and in the 
evidence.  
 
Board Findings 
The Board finds that Union conducted the routing and environmental assessment in 
accordance with the OEB Guidelines and that no outstanding issues remain.  The Board 
notes that Union is committed to implementing all the mitigation and land restoration 
measures identified in the evidence and in the EA report, including those identified in 
the settlement proposal.  The Board also finds that the land restoration and construction 
impact mitigation measures proposed by Union are acceptable.  
 
Proposed Route 
The preferred route was selected as part of the EA assessment and routing 
process and consisted of the five steps: 
 

• Identify routing objectives and socio-economic constraints;  
• Generate preliminary preferred route and route deviations 
• Compare route deviations and evaluate preliminary preferred route 
• Conduct public consultations; and  
• Finalize location of preferred route. 
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According to the evidence, the main objective was to select the route which would take 
advantage of the existing Dawn Trafalgar system corridor.  Evaluation of the alternative 
routes focused on easement, agricultural, socio-economic and bio-physical 
considerations.  Public consultation provided comments on alternatives and those 
comments were taken into account when finalizing the location of the preferred route.  
The proposed route parallels the existing easement for its entire length.  
 
Board Findings 
The Board finds that Union followed the OEB Guidelines in selecting the proposed route 
and that the location of the proposed route within the existing pipeline corridor and 
parallel to the existing easement is acceptable from both the environmental and socio-
economic perspectives.  
 
Land Rights and Form of Easement Agreement 
Union indicated that it required a permanent easement from 44 landowners and a 
temporary easement from 26 of these landowners in order to secure land rights for the 
construction and operation of the proposed pipeline.  According to Union’s evidence, all 
the easement agreements have either been obtained or will be obtained prior to the 
construction commencement.  
 
Union negotiated with the landowners individually or through representatives of the two 
landowner groups, GAPLO and the Strathroy-Lobo Landowner Committee.  Union 
successfully negotiated permanent and temporary land rights with a number of 
individual landowners and with the Strathroy-Lobo Landowner Committee members.  
These negotiations took part separately from the Board sponsored settlement 
conference.  
 
GAPLO participated in the settlement conference which resulted in an agreement on a 
number of disputed issues between Union and GAPLO.  The disputed issues were 
related to the mitigation of impacts and residual cumulative effects of the proposed 
pipeline construction and operation.  Compensation for land rights to the landowners 
was also negotiated but was not part of the scope of the Board’s proceeding.  The 
settlement proposal, which was accepted by the Board, is reflected in a revised Letter of 
Understanding and in a revised form of Easement Agreement which Union filed with the 
Board and all intervenors on May 16, 2006.  
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Board Findings 
The Board notes that the required permanent or temporary easements have either been 
acquired or are pending.  The Board approves the form of agreement (the amended 
easement agreement) filed by Union and offered to all directly affected landowners 
along the approved route.  
 
Other Permits and Approvals 
Union stated that the following environmental permits are required prior to commencing 
construction of the proposed project: 
 

• Permit to Take Water from the Ministry of the Environment;  
• Work Permit from the Ministry of Natural Resources;   
• Development, Interference with Wetlands and Alterations to Shorelines 

and Watercourses Permit from St. Clair Region Conservation 
Authority; 

• Authorization for works or undertakings affecting fish habitat from the 
St. Clair Conservation Authority, or Letter of Advice from the 
Department of Fisheries and Oceans, if elevated for review by the 
Conservation Authority to the Department. 

 
Union stated that it would obtain these permits in the period between November 2006 
and March 2007.  
 
Board Findings 
The Board accepts Union’s evidence that it is in the process of, and is committed to, 
obtaining all permits required to construct, operate and maintain the proposed pipeline. 
The Conditions of Approval reflect these requirements. 
 
Conclusion 
Given the Board’s findings on each of the specific areas above, the Board concludes 
that the proposed expansion is in the public interest and will grant the requested Leave 
to Construct, subject to the Board’s Conditions of Approval attached as Appendix A to 
this decision. 
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IT IS ORDERED THAT: 
Union Gas Limited is granted leave pursuant to section 90 of the Ontario Energy Board 
Act, 1998 to construct 18.1 kilometres of 48 inch diameter steel natural gas and 
ancillary facilities in the Township of Strathroy-Caradoc in the Township of Middlesex 
Centre in the County of Middlesex, subject to the Conditions of Approval set forth in 
Appendix A. 
 
DATED at Toronto, June 12, 2006 
 
ONTARIO ENERGY BOARD 
 
 
Original Signed By 
 
Peter H. O’Dell 
Assistant Board Secretary 
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Appendix A 

 
To Decision and Order 

 
EB-2005-0550 

 
Conditions of Approval 
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CONDITIONS OF APPROVAL 

EB-2005-0550 
 

Union Gas Limited – TFEP 2007 
 
1 General Requirements 
 
1.1  Union Gas Limited shall construct the facilities and restore the land in 

accordance with its application and evidence, except as modified by this Order 
and these Conditions of Approval. 

 
1.2 Unless otherwise ordered by the Board, authorization for Leave to Construct 

shall terminate December 31, 2007, unless construction has commenced prior to 
then. 
 

1.3 Except as modified by this Order, Union Gas shall implement all the 
recommendations of the Environmental Study Report  filed in the pre-filed 
evidence, and all the recommendations and directives identified by the Ontario 
Pipeline Coordinating Committee (“OPCC”) review. 

 
1.4 Union Gas shall advise the Board's designated representative of any proposed 

material change in construction or restoration procedures and, except in an 
emergency, Union Gas shall not make such change without prior approval of the 
Board or its designated representative.  In the event of an emergency, the Board 
shall be informed immediately after the fact. 

 
 

2 Project and Communications Requirements  
 
2.1 The Board's designated representative for the purpose of these Conditions of 

Approval shall be the Manager, Facilities. 
 
2.2 Union Gas shall designate a person as project engineer and shall provide the 

name of the individual to the Board’s designated representative.  The project 
engineer will be responsible for the fulfilment of the Conditions of Approval on the 
construction site.  Union Gas shall provide a copy of the Order and Conditions of 
Approval to the project engineer, within seven days of the Board’s Order being 
issued.   

 
2.3 Union Gas shall give the Board's designated representative and the Chair of the 

OPCC ten days written notice, in advance of the commencement of the 
construction. 

 
2.4 Union Gas shall furnish the Board's designated representative with all reasonable 

assistance for ascertaining whether the work is being or has been performed in 
accordance with the Board's Order. 
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2.5 Union Gas shall file with the Board’s designated representative notice of the date 
on which the installed pipelines were tested, within one month after the final test 
date. 

 
2.6 Union Gas shall furnish the Board’s designated representative with five copies of 

written confirmation of the completion of construction.  A copy of the confirmation 
shall be provided to the Chair of the OPCC. 

 
2.7 Where blasting is required, Union Gas shall follow its Standard Blasting 

Specifications and shall determine the locations of wells within 100 meters of 
blasting operations and shall test water quality of all wells within 100 meters 
before and after blasting operations. 

 
3 Monitoring and Reporting Requirements 
 
3.1 Both during and after construction, Union Gas shall monitor the impacts of 

construction, and shall file four copies of both an interim and a final monitoring 
report with the Board. The interim monitoring report shall be filed within six 
months of the in-service date, and the final monitoring report shall be filed within 
eighteen months of the in-service date. Union Gas shall attach a log of all 
complaints that have been received to the interim and final monitoring reports. 
The log shall record the times of all complaints received, the substance of each 
complaint, the actions taken in response, and the reasons underlying such 
actions. 
 

3.2 The interim monitoring report shall confirm Union Gas’ adherence to Condition 
1.1 and shall include a description of the impacts noted during construction and 
the actions taken or to be taken to prevent or mitigate the long-term effects of the 
impacts of construction.  This report shall describe any outstanding concerns 
identified during construction.  

 
3.3 The final monitoring report shall describe the condition of the rehabilitated land 

and the effectiveness of the mitigation measures undertaken.  The results of the 
monitoring programs and analysis shall be included and recommendations made 
as appropriate.  Any deficiency in compliance with any of the Conditions of 
Approval shall be explained.   

 
3.4 Within fifteen months of the in-service date, Union shall file with the Board a 

written Post Construction Financial Report.  The Report shall indicate the actual 
capital costs of the project and shall explain all significant variances from the 
estimates filed with the Board. 
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4 Easement Agreements 
 
4.1 Union Gas shall offer the form of agreement approved by the Board to each 

landowner, as may be required, along the route of the proposed work. 
 
5 Other Approvals 
 
5.1 Union Gas shall obtain all other approvals, permits, licences, and certificates 

required to construct, operate and maintain the proposed project, shall provide a 
list thereof, and shall provide copies of all such written approvals, permits, 
licences, and certificates upon the Board’s request. 
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NPS  48 STRATHROY-LOBO Project 
Letter of Understanding        Page 1 
 

  05/2006 

LETTER OF UNDERSTANDING 
FOR LANDOWNERS ON THE PROPOSED 

NPS 48 STRATHROY-LOBO PROJECT 
 

INTRODUCTION 

 It is the policy of Union Gas Limited ("the Company") that landowners affected by its 
pipeline projects be dealt with on a consistent basis that is fair to both parties. This Letter of 
Understanding represents the Company's commitment to that objective by providing a common 
framework within which negotiations for this project can take place. Union will therefore observe the 
following guidelines in its dealings with landowners on the NPS 48 Strathroy-Lobo Project ("the 
project").  

CONTENTS 

 The following matters are addressed in this Letter of Understanding and its appendices and 
schedules all of which form a part hereof. 

           Page 

1. Pipeline Construction Procedures     2 

2 Liability       7 

3. Water Wells       7 

4. Land Rights       8 

4.1  Easements        8 
4.2  Temporary Land Use Agreements     8 

5. Damage Payments      9   

5.1  Disturbance Damages     9   
5.2  Construction Damages     9  

(a)  Crop Damages     9  
(b)  Woodlots and Hedgerows    12 
(c)  General Matters for Damages   13 

6. Post-Construction and Pipeline Operations Issues  13 

6.1 Weed and Brush Control in  
Non-Cultivated Lands     13 

6.2 Damages from Pipeline Operations   13 
   6.3   Abandonment      14 
   6.4 Depth of Cover      14 
   6.5 Stonepicking      14  

7. Gored Land       14 

8. Testing for Soybean Cyst Nematode    14 

9. Independent Construction Monitor    14. 

10. Insurance       15 

11. Compensation Levels      15 

12. Assignment       15 

13. Appendix "A" Compensation Settlement   16  

14. Appendix "B" Other Site Specific    17 

15 Schedule 1 – Landowner Relations & Terms  

Of Reference of Joint Committee    18 

16. Schedule 2 Woodlot Evaluation     19  

17. Schedule 3 - Aesthetic Tree Evaluation    20   

18. Schedule 4 - Schedule of Rates for Work 

Performed by Owners of Land      21 

19. Schedule 5 Wet Soils Shutdown     22 
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1. PIPELINE CONSTRUCTION PROCEDURES 
 Prior to construction, Union’s project manager or designated agent shall visit with each 
affected landowner to review the timing of construction and discuss site specific issues and 
implementation of mitigation and rehabilitation measures in accordance with the provisions of this 
agreement. 

 
(a) Prior to installing the pipeline in agricultural areas, the Company will strip topsoil 

from over the pipeline trench and adjacent subsoil storage area.  All topsoil stripped will be piled 
adjacent to the easement and temporary land use areas in an area approximately 10 metres (33’) in 
width.  The topsoil and subsoil will be piled separately and Union will exercise due diligence to 
ensure that topsoil and subsoil are not mixed.  If requested by the landowner, topsoil will be ploughed 
before being stripped to a depth as specified by the landowner.  
 The Company will strip topsoil across the entire width of the easement at the request of the 
landowner, provided also that a temporary right to use any necessary land for topsoil storage outside 
the easement is granted by the landowner. 
 Further, if the landowner so requests the Company will not strip topsoil with the 
topsoil/subsoil mix being placed on the spoil side of the easement on top of the existing topsoil. 

At the request of a landowner a mulch layer will be provided between the existing topsoil and 
the stripped topsoil pile in situations where a crop is not present.    
 At the landowners request, separation of distinct subsoil horizons such as blue and yellow 
clays shall be performed.  Blue clays will be removed from the easement lands.  

 
(b) The Company agrees to stake the outside boundary of the work space which will 

include easement, temporary work room, or topsoil storage areas. Where topsoil is to be stored off 
easement, the stakes will not be removed during the stripping operation. The stakes will be located at 
30 metre (98.4 foot) intervals prior to construction.  The intervals or distance between stakes may 
decrease as deemed necessary in order to maintain sight-lines and easement boundaries in areas of 
sight obstructions, rolling terrain or stream and road crossings.  The Company will restake the 
easement limit for post construction tile work at the request of the landowner. 
 

(c) On present and proposed agricultural lands, the Company will undertake appropriate 
survey techniques to establish pre-construction and post-construction grades with the view to 
restoring soils to pre-construction grade as reasonably practicable.  
 

(d) The company will ensure all construction practices and appropriate environmental 
mitigation measures will be followed to ensure a proper clean up. 

 
(e) Whenever possible, all vehicles and equipment will travel on the trench line.  

 
(f) The Company will not open more than 6.0 km. of trench line at a time. 

 
(g)  The Company will install the pipeline with a minimum of 1.2 metres of coverage.  If 

the Company, acting reasonably, determines in consultation with the landowner and drainage 
expert that it is necessary to increase the depth of the Pipeline to accommodate facilities such as 
drainage, processes such as deep tillage, heavy farm equipment or land use changes, Union will 
provide for additional depth of cover.   
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(h) At the request of the landowner topsoil will be over-wintered and replaced the 
following year.  In these circumstances the Company will replace the topsoil such that the easement 
lands are returned to surrounding grade. 

 
(i) During trench backfilling the Company will remove any excess material after 

provision is made for normal trench subsidence. The landowner shall have the right of first refusal on 
any such excess material.  If trench  subsidence occurs the year following construction, the following 
guidelines will be observed : 

(i)  0 to 4 inches - no additional work or compensation. 
(ii) Greater than 4 inches - the Company will strip topsoil, fill the 

depression with subsoil and replace topsoil.  If it is cost effective the 
Company will repair the settlement by filling it with additional 
topsoil. 

If mounding over the trench persists the year following construction, the following guidelines will be 
observed : 

(i)  0 to 4 inches - no additional work or compensation. 
(ii) Greater than 4 inches the Company will strip topsoil, remove  

excess subsoil and replace topsoil 
(iii) Should adequate topsoil depth be available, the mound can be 

levelled at the request of the Landowner 
If the construction of the pipeline causes a restriction of the natural surface flow of water, due to too 
much or not enough subsidence, irrespective of the 4" level stated above, the Company will remove 
the restriction by one of the methods described above.  

 
(j) If following over-wintering of the topsoil, return to grade and the establishment of a 

cover crop, there is identifiable subsidence in excess of 2 inches the Company will restore the 
affected area to grade with the importation of topsoil. 

 
(k)  The Company will also pick stones prior to topsoil replacement.  The subsoil will be 

worked with a subsoiling implement, as agreed by the Company and the Landowner Committee.  
After topsoil replacement, the topsoil will be tilled with an implement(s) as agreed by the Company 
and the Landowner Committee.   Stones 50 mm (2”) in diameter and larger will be picked by hand 

and/or with a mechanical stonepicker.  The subsoil on the easement will be tilled again as above. 
  
(l) At the request of the landowner, the Company agrees to retain an independent 

consultant to carry out tests along the pipeline to monitor soils and crop productivity. As part of this 
testing, a soil specialist will conduct comparative compaction testing of the subsoils and NPK 
(nitrogen, phosphorus, potassium) testing and testing of PH levels on and off easement after 
construction.  Global Positioning System (GPS) equipment may be used to identify all test locations. 
The Company further agrees to implement all commercially reasonable measures, where 
recommended by the soil specialist to remediate the soil.    

 
(m) After the topsoil replacement, the topsoil will be tilled  (see section k)  and stones 

picked.  If requested by the landowner, the Company will cultivate the topsoil or make compensating 
arrangements with the landowner to perform such work.  This request by the landowner must be made 
during the pre-construction interview in order to be co-ordinated with the construction process.  After 
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cultivation, the Company will pick stones again.  If requested by the landowner, the Company will 

return in the year following construction and chisel plough or cultivate to the depth of the topsoil. 
When necessary to accommodate planting schedules, the landowners should perform cultivating 
and/or chisel ploughing themselves at the Company’s expense, provided the need for this work has 
been agreed upon in advance ( see Schedule of Rates attached ).   

 
(n) All subsoils from road bores will be removed. 

 
(o) The Company will repair and restore all field drainage systems and municipal drains 

impacted by construction to their original performance and will be responsible for remedy, in 
consultation with the landowner, of any drainage problem created by the existence of the pipeline.  
The Company will be responsible for any defects in the integrity and performance of tile installed or 
repaired in conjunction with construction, operation or repair, provided the defects are caused by the 
company’s activities, faulty materials or workmanship.    The Company guarantees and will be 
responsible forever for the integrity and performance of such tile as well as any other drain tile or 
municipal drain compromised by the company’s activities, including future maintenance operations 
and problems caused by the company’s contractors, agents or assigns.  Where the landowner, acting 
reasonably, believes that there may be a drainage problem arising from the company’s operations, the 
company will perform an integrity check on any tile construction/repair crossing the pipeline, and 
repair any deficiencies to the landowner’s satisfaction. 

 
All installations may be inspected by the landowner or his/her designate prior to backfilling where 
practicable.   The company will provide the landowner or his/her designate advance notice of the tile 
repair schedule. 

 
The company will retain the services of a qualified independent drainage consultant.   The consultant 
will work with landowners to develop plans and installation methods and, if the plan is implemented, 
the consultant will certify that the construction accords with the plan.   If prior to construction the 
company is provided with these plans prepared by the drainage consultant and approved in writing by 
the landowner, the company will install tile along the pipeline in the following situations: 

 
1.  In areas of numerous random tiles or systematic tiles that cross the pipeline easement, the 
Company will install header tiles (interceptor drains) adjacent to the easement as laid out in the plans.   
The downstream end of cut tile will be plugged.    Such work will occur as soon as practicable, but 
prior to topsoil stripping operations. Any intercepted drains will be connected or plugged. The 
company will attempt to minimize the number of tile crossing the pipeline easement. 

 
2.  In areas where drainage problems will be created as a result of the easement, the drainage 
consultant will develop a tile plan to mitigate these impacts provided that the landowner is agreeable 
to any works required for this installation. 

 
3.  Should the pipeline construction program clear lands adjacent to existing pipelines and as a result 
create a newly cleared area large enough to farm, the company will, at the request of the landowner, 
develop a tile plan to drain the said area. The Company will install the tile in the newly cleared area, 
and install a drainage outlet that will enable the implementation of the said tile plan provided the cost 
of such work does not exceed the present value of the net crop revenue from the said area. The 
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present value shall be calculated using the same crop value and discount rate used in the one time 
crop loss compensation calculation. The net crop revenue shall be derived by reducing the crop value 
by a negotiated input cost. The Company will accept drainage design solutions that include the use of 
a motorized pump, if the landowner releases the Company from all future operation and maintenance 
responsibilities for said pump. The Company will accept drainage design solutions that include outlet 
drains crossing adjacent properties, if the landowner obtains necessary easements or releases fully 
authorizing said crossings.  

 
4.  Drainage laterals will be installed after construction of the pipeline to provide easement drainage.  
Lateral and cross-easement tiles will be installed in the construction year as weather permits. 

 
5.  Other areas recommended by the drainage consultant. 

 
If random tiles are encountered during construction they will be staked and capped, unless temporary 
piping is installed to maintain flow. 
 
The Company will do the following to accommodate planned and future drainage systems in the 
Company’s drainage and pipeline design. The Company will incorporate any professionally designed 
drainage plans obtained by the landowner for future installation. If the landowner intends to install or 
modify a drainage system but has not yet obtained professionally designed plans, the Company will 
hire a drainage consultant to develop an Easement Crossing Drainage Plan in consultation with the 
landowner.  

 
In areas where topsoil has been stripped, and at the request of the landowner, the company will 
complete post-construction tile installation and repairs prior to topsoil replacement. 
 
The installation of tile shall be performed by a licensed drainage contractor.   The company will 
consult with the landowner committee and mutually develop a list of acceptable tile drainage 
contractors to be used during construction.  Header tiles will be installed using a trench method to 
ensure that all field tile are located and connected as required by the tile plan.    
 
The company will provide the landowner with the most recent specifications concerning tile support 
systems for existing tile across the trench.  The method of support will be agreed upon between the 
landowner and the company’s drainage consultant during the pre-construction visit. 

 
The company will provide the landowner with a copy of as-built drainage plans. 

 
(p) Company will, unless otherwise agreed to with the landowner, ensure any water 

which may accumulate on the easement during construction will be released into an open drain or 
ditch, but not in a tile drain.  This may, however, be accomplished through the installation of 
temporary tile.  The Company will provide the landowner with a proposed temporary tiling plan for 
review.    If the Company pumps into an existing tile with the landowner’s permission, the water will 
be filtered. 
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(q) The Company shall replace or repair any fences which are damaged by pipeline 
construction in a good and workmanlike manner. In addition, the Company will reset any survey 
monuments which are removed or destroyed during pipeline construction.   

 
(r) It is understood  that the Company is required to adhere to all of the conditions set 

out in the Leave to Construct Order of the Ontario Energy Board and that the foregoing are additional 
undertakings that the Company  has agreed upon  with the   landowners on the project. A copy of the 
conditions will be mailed to each landowner as soon as it is available. 

 
(s)  The landowner will execute a Clean-up Acknowledgment when he/she is satisfied 

with the clean-up operations described in Paragraph 1, (h) through (q).   It is suggested that any 
tenant(s) who are affected by construction accompany the landowner to inspect the clean-up prior to 
execution of the Clean-up Acknowledgment.  The Landowner Committee will be provided, for 
review, the form of documents required for landowner execution. 

 
(t) Where private water or utility lines are planned to be interrupted, the Company will 

supply temporary service to the affected landowners prior to service interruption.  In the case of 
accidental interruption, temporary services will be provided by the Company at the earliest possible 
opportunity. 

 
(u) Where requested by the landowner, the Company will leave plugs for access across 

the trench to the remainder of the landowner's property during construction.  Following construction, 
the Company shall ensure that the landowner shall have access across the former trench area and 
easement. Upon request of the landowner, the Company shall create a gravel base on filter fabric 
across the plug(s) and will remove same at the further request of the landowner. 
 

(v) The Company, including its employees, agents, contractors and sub-contractors, will 
not use any off-easement culverts incorporated into Municipal Drains to provide access to the 
easement. Further, the Company will not use any laneway or culvert of the landowner without the 
landowner’s prior written consent. In the event of such use, the Company will, at its own expense, 
repair any damage and compensate the landowner accordingly. The Company agrees to monitor and 
maintain private driveways that cross the easement for a period of 18 months after construction.  
 

(w) The Company agrees that construction activities will not occur over the off-easement 
areas without the written permission of the landowner.   The Company agrees that it will pay for 
damages caused by construction/operations activities in the event that such off easement damages 
occur. 
 

(x) The Company’s Landowner Complaint Tracking system shall be available to  
landowners for the proposed construction.  
 

(y) The Company shall pay the costs of independent consultants satisfactory to both the 
landowner and the Company to resolve site specific disputes involving affected lands on a binding 
basis concerning the following: 

(i) The need for topsoil importation as in Clauses 1 i) hereof, respecting 
the existence of identifiable subsidence,  
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(ii) The need for topsoil importation as in Clause 1 (z) hereof, respecting 
the establishment of crop losses in excess of 50%,   

(iii) The establishment of levels of  compensation for specialty crops as  
in clause 5.2 hereof.  

(iv) resolution of future crop loss claims under s.5.2 (a) hereof. 

 
  In addition, in the event that a dispute arises between a landowner and the Company 

and such dispute cannot be resolved to the mutual satisfaction of the parties through discussion or 
referral to the joint committee established pursuant to Para. 1(d)(d) and Schedule 1 hereof, the 
Company may retain a mutually satisfactory independent consultant to assist in the resolution of the 
particular dispute. 

 
(z) The Company will import 3 inches of topsoil to remedy any areas affected by 

construction that have crop losses in excess of 50 % in the fifth year following construction  to be 
distributed in accordance with the following protocol regardless of the cause of the loss and without 
prejudice to the landowner’s continuing right to compensation for losses in excess of those 
compensated for.   

(i) The Company will regrade the total width of the easement, including 
the designated area to level any ruts;  

(ii) The Company will import a quantity of topsoil equivalent to three 
(3) inches times the total area of the Land experiencing greater than 
50% crop loss (the “affected area”).The topsoil will be of a quality 
described in subsection (bb), dry and tested for the presence of 
soybeans cyst  nematode; 

(iii) The Company will spread the imported topsoil uniformly over the 
affected area to a maximum depth of three (3) inches on the affected 
area or as otherwise agreed to by the Landowner and the Company in 
a manner  so as to not adversely affect the natural drainage of the  
Land or adversely impact on normal farming operations . 

 
Alternatively, at the option of the landowner, if there is greater than 50% crop loss after 

five years, Union will retain an independent soils consultant satisfactory to both parties to develop a 
prescription to rectify the problem.  This may include the importation of topsoil. 

 
(aa) The Company will perform compaction testing on and off the easement before and 

after topsoil replacement and provide the results to the landowner.  Unless there is an agreement to 
the contrary, the Company will remediate any residual compaction in the subsoil prior to return of 
topsoil. 

 
(bb) Any imported topsoil shall be natural, cultivated, medium loam, neither clay or sandy 

in nature, capable of heavy agricultural growths and be from a source approved by the  landowner.  
 

(cc) The Company will provide a copy of this Letter of Understanding and the 
environmental reports to the construction contractor.    
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(dd) The Company agrees to implement one joint committee for the NPS 48 Strathroy-
Lobo Project under the terms of reference agreed to in Schedule 1 hereof. 
 
 (ee) The Company will ensure suitable passage and land access for agricultural equipment 
during construction. 

 
2 LIABILITY  
 The Company will be responsible for damages to property, equipment, and loss of time 
resulting from construction operations, and will pay for repairs or replacement costs. The Company 
will be responsible, and indemnify the landowner from any and all liabilities, damages, costs, claims, 
suits and actions except those resulting from the gross negligence or willful misconduct of the 
landowner. 
 
3. WATER WELLS  

To ensure that the quality and quantity (i.e. static water levels) of well water is maintained, a 
pre, during and post construction monitoring program will be implemented for all drilled wells within 
100 metres of the proposed pipeline, for all dug wells within 100 metres and for any other wells 
recommended by the Company's hydrogeology consultant. All samples will be taken by the 
Company's environmental personnel and analyzed by an independent laboratory.  Their report will be 
made available to the landowner on or before the filing of the final post-construction monitoring 
report. 

Should a well be damaged (quantity and/or quality) from pipeline installation/operations, a 
potable water supply will be provided and the water well shall be restored or replaced as may be 
required. 
 
4. LAND RIGHTS 

Land rights required for the pipeline construction include permanent interests such as pipeline 
easements (i.e. a limited interest in the affected lands) and may also include temporary land use 
agreements. The Company agrees that it will not surrender any of its permanent rights or be released 
from any of its obligations in the easement lands unless an agreement to the contrary has been made 
with the landowner. In making payment for land rights directly to the registered owner of the affected 
lands, the owner is responsible to ensure his/her tenant is aware of the terms of the easement or 
temporary land use agreement and this Letter of Understanding. 

Consideration for land rights will be based on appraised market value of the affected lands. In 
determining the appraised market value, independent accredited real estate appraisers are retained by 
the Company who must observe the standards established by the Appraisal Institute of Canada. If  
agreement on the consideration for land rights cannot be reached, the Company will pay for a second 
report by a qualified appraiser who is chosen by the landowner provided the appraiser and the terms 
of reference for the appraisal report are mutually acceptable to the landowner and the Company. If 
consideration for land rights still cannot be agreed upon, the matter would be determined at a 
compensation hearing and the Company's offers would not prejudice either parties' presentation at the 
hearing. 
 
4.1 EASEMENTS  

Pipeline easements convey a limited right in an owner's land for the construction, operation, 
maintenance and repair of a pipeline.  The owner retains title to the right-of-way lands with a 
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restricted right to use the easement.  The Company will pay a consideration for easements based upon 
100% of the appraised market value of the lands required which includes a premium as an incentive 
for settlement.  Payments for easements will be made in one lump-sum or will be amortized over 10 
years using the current Canada Savings Bond (CSB) rate, at the option of the landowner.   
 
4.2  TEMPORARY LAND USE AGREEMENTS 

Consideration is also paid for temporary use of landowners' property required in connection 
with the project. This lump sum payment for use of these lands is based upon 50% of the appraised 
market value for agricultural lands.  Payment for Disturbance damages will also be made on the basis 
of 50 percent of the values described in 5.1 below and Appendix “A” hereto. The Comparative Crop 
Option and One Time Payment with Cover Crop Option 5.2 below is available for temporary land use 
lands in agricultural areas. For non-agricultural or development lands, an annual payment is offered 
based on the market value multiplied by the current CSB rate. Temporary land use will be required 
for at least a two year period, being the year of construction and the following year to allow for clean-
up and restoration activities. Should activities extend beyond the two year period, payment will be 
negotiated on an annual basis. Although every effort will be made by the Company to identify 
temporary land use areas required, in certain instances either before or during construction, additional 
temporary land use may be identified and compensation will be as outlined above. Temporary land 
use payments do not include those lands used for top soil storage adjacent to the right-of-way which 
is compensated on the following basis: 

 
(a)  minimum area equivalent to  36% of the easement area (payable before construction):   
 
(i)  50% of appraised market value for agricultural land 
 
(ii)  disturbance damages (as a component of easement disturbance damages as described in s.5.1 and 
Appendix “A” hereto) 
 
(iii)  crop loss  (100% damages for crop destroyed during construction and future loss “as incurred” in 
accordance with s.5.2(a) and Appendix “A” hereto) 
 
(b)  additional topsoil storage in excess of 36% of easement area 
(payable after construction): 
 
(i)  (as above) 
 
(ii)  actual area of topsoil storage  x  50% of appraised market value of agricultural land  minus  
disturbance payment for topsoil storage paid in easement disturbance prior to construction 
 
(iii)  (as above) 

 
5. DAMAGE PAYMENTS 

Compensation for damages can be grouped under two headings, namely, Disturbance Damages, 
which are paid at the time easements and temporary land use agreements are executed, and 
Construction Damages, which are paid either before or after construction is completed. Disturbance  
and Construction damage payments will apply to both easement  and temporary land use and will be 
based upon the areas of the proposed pipeline easement  and temporary land use. 
 
5.1 DISTURBANCE DAMAGES 

Disturbance Damages are intended to recognize that pipeline construction will result in some 
unavoidable interference with active agricultural operations and certain other uses of affected lands. 
This may include lost time due to negotiations and construction, inconvenience to the farming 
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operations, restricted headlands, interrupted access, extra applications of fertilizer, temporary storage 
of top soil off easement. Other land uses may qualify for Disturbance Damages which are site-specific 
in nature and recognize the particular circumstances of the use being interfered with. Union will 
negotiate with the affected owner to address these site-specific issues. 
 
5.2 CONSTRUCTION DAMAGES 
(a) CROP DAMAGE 

There are two options available to landowners for compensation of crop damage. A 
Comparative Crop Program, or a One Time Payment program with a Cover Crop Option. These are 
described below. 
 
OPTION ONE:  Comparative Crop Program 

In the "Comparative Crop Program" the Company will monitor crop yields on and off right-of-
way to compensate for any reduction in yield which is attributable to the pipeline construction and 
any related effects ( i.e. thermal effect ) and  will follow a damage claim settlement program as 
follows: 
First Year (Construction Year) - Pay 100% of crop damage on all permanent and temporary 
easements, topsoil storage areas, gored areas and adjoining affected lands.   
Second to Fifth Year - The  crop loss compensated applies only to easements  and temporary land use 
areas. It will be based on results obtained from a consulting agronomist retained by the Company;  
any other testing must be approved by the Company . The agronomist will determine any difference 
in crop yields on and off the easement/temporary land use areas (percent crop loss) and the Company 
will compensate for such crop losses at prevailing rates. 
Sixth Year - In the sixth year, at the landowner's discretion in consultation with the Company, the" 
Comparative Crop Program " may remain in effect, or the landowner may offer to accept a lump sum 
payment from the Company, and the landowner will sign a Full and Final Release. The lump sum 
payment will be the sixth year percent crop loss plus net present value of future years' losses. Net 
present value of future years' losses will be based on the percent crop loss in the sixth year multiplied 
by the average price per acre on crops grown in the prior six (6) year period divided by the current 
CSB rate. For example: 
 
 

Present Value = Payment      Thus, Lump Sum = 
 Interest 

 
 (Sixth Year % Crop Loss)  + 

 
 (% Crop Loss x Average Crop Price Per Acre x Acreage) 

 CSB Rate 
 
 Example:  20% crop loss over 1 acre area; average crop price $300/acre 
 

 (.20 x $300.00 x 1.0) + .20 x $300.00 x 1.0 = $631.43 (Lump Sum Payment) 
.105 

 
It is understood and agreed that landowners will use good farming practices in the cultivation of 

their lands to mitigate any ensuing damages to the best of their ability. The Company  will provide 
crop restoration recommendations following the completion of construction to assist landowners in 
rehabilitating the affected lands and will compensate them for any expenses over and above normal 
farm management of the easement while carrying out these recommendations. Where a  landowner 
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has followed these recommendations to the best of their ability, and is still participating in the 
"Comparative Crop Program "  the Company will, at its expense, retain agricultural specialists to 
offer advice and assistance in restoration procedures. 

 

If the landowner chooses the Comparative Crop Program, the Company will also monitor and 
compensate for any decrease in the price obtained for the whole field crop as a result of differences 
in grade, quality, condition or moisture content between the crop on the whole Dawn-Trafalgar 
right-of-way and the crop off right-of-way but this provision shall not apply if the One Time 
Payment Program is chosen.  
 
Pasture Lands - If the affected lands are being used for pasture, the landowner may wish to select the 
following option in lieu of the 5 year crop monitoring described above. Any unbroken pasture area 
involved will be reseeded by the Company  or on mutual agreement, by the landowner who will be 
compensated  for the reseeding.  Pasture area will be paid at 100% loss for a two year term, being the 
construction year and the year following construction to allow the affected area to establish growth. 
At the end of the two year period, if the pasture has been established, a Full and Final release will be 
requested from the landowner. If the pasture has not yet been established, compensation will continue 
to be paid at 100% loss until such time as the pasture has been established, at which time a Full and 
Final Release will be signed by the landowner. 
 
OPTION TWO:  One Time Payment With Cover Crop Option  

As an alternative to the foregoing damage programmes, the Company will offer landowners a 
one-time settlement on the area of the permanent easement and temporary land use areas, for a Full 
and Final Release on future crop loss, trees, stone picking beyond the year following construction, 
cover crops, inspection, consulting time and general damages of any nature whatsoever. Payment is 
normally made after construction but can be made at the time easement agreements are executed. 
Notwithstanding that the landowner will have executed a Full and Final Release for crop damages 
either before or after construction, should productivity loss exceed the percentages paid through the 
"One Time" Program in any year following construction and the landowner has not been (or is not 
being) compensated for crop loss under the terms of an existing crop loss compensation program with 
the Company, the Company will reimburse the landowner for the difference calculated by applying 
the percentage loss to the landowner’s actual gross return in the year and deducting the compensation 
received for that year under the “ One Time ” program.  It will be incumbent upon any landowner 
making this type of claim to advise the company in sufficient time to allow for investigation of the 
matter and completion of the required samplings.  Alternatively, at the option of the Landowner, upon 
provision of advance notice to the Company to permit opportunity for inspection, GPS data may be 
utilized to establish yield reductions for the purpose of any applicable “ top up ”, provided that the 
Company is not responsible for installing GPS units or survey equipment if necessary. In the event 
that the landowner selects this option, the landowner must provide all necessary GPS documentation 
related to the entire farm field in question, including, but not limited to, maps, computer print-outs 
and formula to determine field averages.     

 
Example  Third year crop loss under "One Time" Program = 50%.  

Actual crop loss following investigation and sampling = 60%.  
Difference payable to landowner - 10%).  
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For any land used outside the permanent easement, the Company will pay 100% damages for 
any crops destroyed during the construction year and pay damages for future crop loss on an "as 
incurred" basis.   

This option does not apply to specialty crops. Damages to specialty crops, i.e. tobacco, produce, 
registered seed variety, will be reviewed and compensation negotiated on a site specific basis and 
paid on a yearly basis as a specialty crop rotation.      

In addition to the one time payment, the landowner may request a cover crop rehabilitation 
program for cultivated lands. Under this program the landowner will plant alfalfa/sweet clover or 
other restoration crops approved by the Company on the easement and his/her normal crop in the 
remainder of the field for up to three years. The initial cost of tillage and planting will be paid by the 
Company as determined by "Economics Information", published by the Ministry of Agriculture and 
Food.  The cost of seed planted over the easement will be compensated upon presentation of an 
invoice for same. This cover crop program does not apply for tobacco crops. 
 
(b) WOODLOTS AND HEDGEROW TREES 

All woodlots and hedgerow trees to be cut will be appraised by a qualified forester retained by 
the Company.  The forester will contact the landowner before entry on their property.  Copies of 
appraisal reports will be made available to affected landowners and payment will be made in 
accordance with the reports.   

If requested by the landowner, evaluation of trees in woodlots will be based on the accepted 
practice as outlined on Schedule 1 hereto.   

The evaluation of trees for aesthetic values, will be carried out by qualified professionals 
according to standard principles as outlined in Schedule 2 hereto.  Compensation for trees evaluated 
in this manner shall be set out in Appendix "B" to this document. 

Union reserves the right to use trees for which it has paid compensation. At the landowner's 
request, any remaining logs will be cut into 10 foot ( 3.05 metre ) lengths, lifted and piled adjacent to 
the easement.  

As an alternative to the forester's appraisal, the landowner may accept "Option Two: One Time 
Payment" (see page 13) in lieu of the woodlot evaluation. 

Tree plantations (Christmas trees and nursery stock) will be appraised separately. 
Prior to the start of construction, the following options will be discussed with the landowner, 

and the most appropriate option selected: 
Option 1: The land will be completely cleared for construction with all stumps and brush 

removed so that the land can be cultivated. 
Option 2: At Union's expense, all vegetation on the construction area will be cut with brush 

cutters or sprayed regularly so that brush or trees will not grow again. 
Option 3: Union will maintain a 6 metre strip over the pipeline which will be kept clear by 

cutting the brush or spraying. The remainder of the easement will be allowed to reforest naturally or 
can be reforested by the landowner. 

The Company has established a policy to replant twice the area of trees to those which are 
cleared for pipeline projects. Landowners whose woodlots are to be cleared may apply in writing to 
the Company should they wish to participate in this programme. Tree seedlings will be replanted on 
the right-of-way or within the landowner's property using species determined in consultation with the 
landowner. Replanting must be done in accordance with the Company's policies regarding tree 
planting on easements so that a 6 metre strip centred on the pipeline is left open for access to the 
pipeline. 
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For hedgerows the Company will implement the following practice:  If a tree in excess of six     
( 6 ) feet is removed a six ( 6 ) foot replacement tree will be supplied; if a tree less than six ( 6 ) feet in 
height is removed, a similar sized tree will be supplied. The Company will warrantee such trees for a 
period of three years following planting, provided the landowner waters the tree as appropriate after 
planting.    

The only exception to the non-planting of the 6 metre strip is that with permission, trees may be 
planted as a crop ( nursery stock ), provided that no tree is permitted to grow higher than 2 metres in 
height, and the species are of a shallow rooting variety. The use of hydraulic spades within the 6 
metre strip is prohibited. 
 
(c) GENERAL MATTERS FOR DAMAGES 

As damage payments are made directly to the registered landowner, the landowner is 
responsible for making any compensation to his/her tenant for any matters included in the damage 
payment from the Company. 

The Landowner(s) in consideration of this settlement, covenants and represents that this 
settlement and the relevant easement agreement or option for easement, as the case may be will be 
made known to any occupant, tenant or lessee of their lands. 

Where damage settlements cannot be negotiated, the Company or the landowner may apply to 
the Board of Negotiation or Ontario Municipal Board to settle unresolved claims. It is further 
understood and agreed that the landowner's executing our easement, is without prejudice to his/her 
position in negotiation of damages following construction of the pipeline and the aforementioned 
settlement arrangements will be in full effect. 
 
6. POST-CONSTRUCTION AND PIPELINE OPERATIONS ISSUES 
6.1 WEED AND BRUSH CONTROL IN NON-CULTIVATED AREAS 

The pipeline easement through woodlots will be brushed out on a regular basis either within a 6 
metre strip centred over the pipeline or across the full width of easement which was initially cleared 
for construction. The width of clearing will be discussed with landowners prior to work commencing.  
 

At the choice of the landowner, the easement can be replanted with trees provided no planting 
takes place within a 6 metre strip centred over the pipeline. Landowners are reminded that the 
company must be notified five days prior to any excavation taking place on the easement and that 
such excavation must be under the direction of a Company inspector, in accordance with the 
easement agreement.  

 
The Company will work with the Landowner to ensure that weeds are controlled along the 

pipeline. Weeds will be sprayed or cut after discussion with the landowner.  The Landowner will be 
provided with a contact name in the event that concerns are experienced with weeds.    
 
6.2 DAMAGES FROM PIPELINE OPERATIONS 

Prior to scheduled excavation for maintenance work, top soil shall be stripped and piled 
separately from subsoil. 

Pipeline maintenance shall be scheduled to accommodate crop planting, growing and 
harvesting, however, in the event maintenance work results in crop damage, Union shall negotiate 
crop damage settlements. 

Any work on existing pipelines will be carried out using current practices. 
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    The Integrity Dig Agreement shall apply to all integrity and maintenance operations on the 
whole Dawn-Trafalgar system. 
 
6.3 ABANDONMENT 

Upon the abandonment of the pipeline ( as determined by the Easement ) , the affected lands 
shall be returned as close as possible to its prior use and condition with no ascertainable changes in 
appearance or productivity as determined by acomparison of the crop yields with adjacent land where 
no pipeline was installed, provided that there shall be no additional compensation for crop loss to the 
landowner under the Comparative Crop Program 5.2 (a) OPTION ONE or the One-Time Payment 
with Cover Crop OPTION TWO but without prejudice to any continuing right of the landowner to “ 
top up ” compensation pursuant to the provisions of Section 5.2 (a) hereof. 

The Company, in consultation with the landowner or third parties as required, will determine 
a reasonable and appropriate course of action to rectify any deficiencies. 
 
6.4 DEPTH OF COVER 

At the request of the landowner, the Company shall undertake a depth of cover survey of the 

Pipeline, and shall provide its findings to the landowner. Where it is determined that cover over the 
Pipeline is less than three feet, The Company shall restore depth of cover to three feet with the 
importation of topsoil or by lowering the pipe. 
 
6.5 STONEPICKING 

The Company shall, at a time satisfactory to the landowner, pick stones 50 mm (2”) or larger in 
diameter by hand/or with a mechanical stone picker in each of the first two years following 
construction. The Company shall, at a time satisfactory to the landowner, return to pick stones 50 
mm (2”) or larger in the following years where there is a demonstrable need. 
 
7. GORED LAND 

The Company agrees to pay landowners the 100 % annual crop loss component as provided  
In the One Time Payment with Cover Crop Option hereof, or in the case of specialty crops as 
provided in Clause 5.2 hereof for agricultural lands rendered not useable as a result of the 
construction of the pipeline and clean-up following construction. 
 
8. TESTING FOR SOY BEAN CYST NEMATODE 

In consultation with the landowner, the Company agrees to sample all agricultural 
easements along the pipeline route of this project, before construction, and any soils imported to 
the easement lands for the presence of soy bean cyste nematode (SCN) and provide a report of test 
results to the landowner. In the event the report indicates the presence of SCN, the Joint 
Committee will work with OMAFRA and the University of Guelph to develop a best practices 
protocol to handle SCN when detected and will employ the most current best practice at the time of 
construction.  The Company will also test for SCN whenever it is conducting post-construction soil 
tests. 
 
9. INDEPENDENT CONSTRUCTION MONITOR 

An independent construction monitor shall be appointed by GAPLO-Union ( Strathroy – Lobo 
), the Company and Ontario Energy Board Staff.  The monitor shall be on site continuously to 

CAEPLA-DCLC   280



NPS  48 STRATHROY-LOBO Project 
Letter of Understanding        Page 15 
 

  05/2006 

monitor construction with respect to all issues of concern to landowners, and shall be available 
to the landowners and the Company at all times. The monitor shall file interim and final reports 
with the Ontario Energy Board. 
 
10.  INSURANCE 

Upon request by the landowner, the Company will provide insurance certificates evidencing 
at least five million dollars in liability insurance coverage. 

 
11. COMPENSATION LEVELS 

The levels of compensation applicable to your property are set out in Appendix "A" and are 
based upon the criteria set out above. Kindly sign the second copy of this Letter of Understanding and 
initial all Appendices to indicate your acceptance of our arrangements. 
 
12. ASSIGNMENT 

All rights and obligations contained in this agreement shall extend to, be binding upon, and 
enure to the benefit of the heirs, executors, administrators, successors and assigns of the parties hereto 
respectively; and wherever the singular or masculine is used it shall, where necessary, be construed as 
if the plural, or feminine or neuter had been used, as the case may be. 

The Company shall not assign this agreement without prior written notice to the landowner and, 

despite such assignment, the Company shall remain liable to the landowner for the performance of 
its responsibilities and obligations in this agreement. 

 
 

Yours very truly, 
UNION GAS LIMITED 

 
 

____________________________ 
Manager, Lands Department 

 
____________________________ 
 

 
 
Dated at __________________________, Ontario this ______ day   
 
of________________________,20  . 
 
 
Witness:       ( 

(                             
(                Landowner 
( 
( 
(                             
(                Landowner 
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APPENDIX "A": SETTLEMENT 
 
Property No. ________, Landowner(s): ___________________________________ 
 
The parties to this Letter of Understanding dated the ___ day of __________, 2003, in consideration of 
making this settlement have summarized below all the obligations, claims, damages and compensation 
arising from and for the required land rights and the pipeline construction across the Landowner(s)' 
property, namely ___________________________________________. 
 
 (Check all applicable items of compensation) 
Yes No  
  LAND RIGHTS 
[ ] [ ] (a) Easement @    $    per acre. 
[ ] [ ] (b) Temporary Land Use  @ $    per acre. 
[ ] [ ] (c) Topsoil Storage Land Use @    $    per acre. ( 36% Easement Area ) 
[ ]  [ ] (d)       Topsoil Storage Land Use @  $    per acre  ( for area exceeding  
          36% of Easement Area ) 

Determined and Payable after 
construction  

 
 
    DAMAGES   
 
[ ]  [ ] (a) Disturbance @    $    per acre of easement.  
[ ]  [ ] (b) Disturbance @   $    per acre of Temporary Land Use 
[ ] [ ] (c ) Disturbance      As outlined in s.4.2 for Topsoil  

        Storage Area exceeding 36 % of  
         Easement Area 

        Determined and Payable after 
        construction 
 

(d) Crops 
 

[ ] [ ] Comparative Crop Program:   (See section 5.2(a)) 
 
[ ] [ ] One Time Payment @   $    per acre of easement. 
[ ]    [ ] One Time Payment @   $    per acre of Temporary Land Use 
 
[ ] [ ] Cover Crop Program:   (See section 5.2(a) –  typically 
                                                                                                                                 decision made                                     
          after construction 
 
 
[ ] [ ] Top Soil Storage    Measured Crop Damage  per acre                                            
       (100% loss in year of construction ) 

  If and as incurred in years after construction 
 
 
   OTHER ( IN LIEU OF “ ONE TIME ”)  
 
[ ]  [ ] (d) Pasture Lands @  (See OPTION ONE –  Comparative Crop 
          Program ) 
 
[ ] [ ] (e) Woodlots    (See section 5.2(b)) 
 
 
 OBLIGATIONS 
 
[ ]   a) This Letter of Understanding. 
 
[ ] [ ]  b)   Attached as Appendix "B" any other special requirements or compensation issues. 
 
 
Initialled for identification by owner(s): ________.  ________. 

        
Approval (Union Gas Limited):  ________.  ________. 
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APPENDIX "B" SETTLEMENT 
 
 
Property No.:                 , Landowner(s): 
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SCHEDULE 1 
 

Landowner Relations and Terms of Reference of Joint Committee 
 
In addition to Wet Soils Shutdown issues,  the Joint Committee’s purpose is to: 
 

i) provide a mechanism to address issues/concerns that arise during and following  
construction including concerns related to wet soil shutdown decisions made by the Company; 

      
ii) provide a brief overview of issues/concerns raised during and following construction; and, 

 
iii) consider which items should be included in a Post Construction Report. 

 
The objective of the Joint Committee is to provide: 
 

i) a vehicle to address issues/concerns which arise during and following construction; 
 

ii) deal with any unforeseen circumstances which may arise during or following construction;  
and, 

 
iii) an opportunity for landowners to comment on how Union might improve future  

construction practices. 
 
In reviewing the foregoing, the types of issues which may be addressed are as follows: 
 

i) landowner concerns that arise during and following construction; 
 

ii) unusual or unanticipated impacts of the construction process which show up only after  
construction is completed; 

 
iii) methods of anticipating and avoiding these circumstances in the future; and, 

 
iv) review of ongoing construction practices and procedures which in the view of the  

landowners might be improved in future construction. 
 
Duration of the Joint Committee 
 

i) The Joint Committee shall be formed during the year of construction in advance and 
prior to the commencement of construction. The landowners shall be responsible for 
recruiting the landowner members and advising the Company thereof. The Committee  
shall continue for a period of two ( 2 ) years from the date of commencement of  
construction and so long thereafter as the Committee determines is necessary. 

 
Committee Make-Up 
 

i) Members shall be affected landowners, and appropriate representatives of the Company.  
The Joint Committee shall  be composed of one GUSL landowner, one other landowner 
and three                      representatives of the Company;      

 
 
Payment to Landowner members 
 

i) The Company will pay to the GUSL landowner member of the Joint Committee at his or her 
direction a total payment of $ 10,000 plus G.S.T.  and the same amount to the other 
landowner member   as an honorarium for their participation on the committee. 
 
 
 
 
 
 
 
 
 
 
 

SCHEDULE 2 
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WOODLOT EVALUATION 

 
At the time of signing of the Letter of Understanding the landowners with woodlots will be given 3 options. 
 
1. take a one time full and final for the total easement. 
 
2. take a one time full and final for that portion of the easement in agricultural land, and have the woodlot 

evaluated separately. 
 
3. take the crop monitoring program and have the woodlot evaluated separately. 
 
Woodlots will be assessed in the following manner: 
 
A forestry consultant will cruise the woodlot to determine the amount of volume which could be harvested 
on a periodic basis from the woodlot under sustained yield management. 
 
This volume will then be determined on an annual basis. 
 
Current sale prices will then be given to this volume to determine an annual amount which could be 
harvested from the woodlot. 
 

This value will then be present valued using the same formula as the one time payment option. 
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SCHEDULE 3 
 

AESTHETIC TREE EVALUATION 
 
The following procedure would be followed where a landowner wishes to have trees on his property 
evaluated for aesthetic values. 
 
During discussions for the Letter of Understanding, the landowners would identify the trees he wishes to 
have evaluated for aesthetic purposes. 
 
Union would contract a qualified person to complete an evaluation of the trees. 
 
The landowners would be paid the evaluated price for the trees in addition to other payments. 
 
If trees are less than 5 inches in diameter replacement of the trees may be considered in lieu of a payment. 
 
If the landowner disagrees with Unions evaluation a second evaluation may be completed using the same 
criteria as the original evaluation. 
 
EVALUATION CRITERIA 
 
A four part evaluation criteria will be completed for aesthetic trees: 
 
Tree = Basic x Species x Condition x Location 
Value  Value  Rating  Rating   Rating 
 
Basic value is estimated without consideration of condition, species or location.  It is calculated by 
multiplying the cross-sectional area of the tree trunk by an assigned value per square inch of trunk area. (in 
1983 this value was $22.00) 
 
Species rating is a percentage rating based on the relative qualities of the tree species. 
 
Condition rating is a percentage rating based on the health of the tree. 
 
Location rating is a percentage rating based on the location of the tree. 
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SCHEDULE 4 

 
Schedule of Rates for Work 

Performed by Owners of Land 
 
Typically all work will be done by the Company. In the event that landowners perform work on behalf of 
the Company, at the Companys' expense, the company will remunerate the landowner in accordance with 
the following; 
 
1. Stonepicking  -  $10.00 per hour/per person picking by hand 
 

-  $45.00 per hour for use of tractor and wagon 
 
2. Chisel Plowing  -  $70.00 per hour 
 
3. Cultivation  -  $50.00 per hour 
 
4. Tile Inspection  -  $20.00 per hour * 
 
 
*    Payment for Tile Inspection is for those hours spent inspecting tile at the request of the contractor. 
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SCHEDULE 5 

 
Wet Soils Shutdown 

 
The following sets out the Wet Soils Shutdown practice of Union Gas Limited for pipeline construction, 
repair and maintenance on agricultural lands. 
 
Wet Soils Shutdown issues shall be decided by the Joint Committee with the assistance of the 
construction monitor as required.      
 
While constructing the Company’s pipeline the Company’s senior inspectors inspect right-of-way 
conditions each day before construction activities commence for that day. If, in the judgment of these 
inspectors or other Company representatives and other members of the Joint Committee with the 
assistance of the construction monitor, the right-of-way conditions on agricultural lands are such that 
construction would have an adverse affect on the soils due to wet soils conditions, the contractor is 
prohibited from starting construction activities. The inspectors/other Company representatives and other 
members of the Joint Committee with the assistance of the construction monitor shall consider the extent 
of surface ponding, extent and depth of rutting, surface extent and location of potential rutting and 
compaction (i.e, can traffic be re-routed within the easement lands around wet area(s) ) and the type of 
equipment and nature of construction proposed for that day. The wet soil shutdown restriction would be in 
effect until, in the judgment of the Company representatives and other members of the Joint Committee 
with the assistance of the construction monitor, the soils would have sufficiently dried to the extent that 
commencing construction activities would have no adverse affects on the soils.   
 
Wet soils shutdown is a routine part of Union’s normal management process for pipeline construction 
activities. In recognition of this, Union budgets for and includes in contract documents, provisions for 
payment to the pipeline contractors for wet soils shutdown thereby removing any potential incentive for the 
contractor to work in wet conditions. 
 
In addition, Union’s inspection staff and the Joint Committee with the assistance of the construction 
monitor are responsible for ensuring that construction activities do not occur during wet soils shutdown. 
This would include shutting down construction activities if soils became wet during the day. 
 
It should, however, be recognized that there may be situations when construction activities cannot be carried 
out during the normal construction period due to delays in project timing and it may become necessary to 
work in wet conditions in the spring or fall of the year. Where construction activities are undertaken by the 
Company in wet soil conditions   ( as determined by the monitor ), additional mitigation measures may be  
put in place to minimize resulting damages. Mitigation measures may, where appropriate, be developed by 
Union on a site specific basis and may include avoiding certain areas, full easement stripping, geotextile 
roads, the use of swamp mats, or the use of other specialized equipment where deemed appropriate by 
Union. Union will authorize work in wet soils conditions only when all other reasonable alternatives have 
been exhausted.   
 
Where construction activities are undertaken by the Company in wet soil conditions ( as determined by 
the      monitor ),the Company shall pay to the landowner 150 % of disturbance and crop loss damage 
compensation on the area affected by the activities ( area also to be determined by the construction 
monitor ). The 150 % payment applies only once to any one area; on areas where the 150 % payment is 
applied, the landowner forfeits the right to top-up of crop loss damages under the L.O.U.. The 150 % 
payment does not affect the landowner’s right to topsoil replacement where crop loss exceeds 50 % in the 
fifth year following construction.  
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1. Executive Summary

Union Gas Limited and the Ontario Energy Board (OEB) arrived at a Settlement Agreement for the

construction of approximately 20km of NPS 48 pipeline (48 inch diameter) in an existing pipeline corridor

extending from the Hamilton Valve Site to the Milton Valve Site. The Agreement considered issues raised

by stakeholders including the Gas Pipeline Landowners of Ontario (GAPLO) that Union Gas appoints an

independent construction monitor for construction on the agricultural lands portion. The construction

monitor was chosen by a Construction Monitor Committee with a representative from Union Gas, the

OEB and GAPLO to report on issues related to a Letter of Understanding (LOU). The LOU negotiated

between Union Gas and affected landowners outlines the obligations with respect to: i) the construction

of the pipeline; ii) remediation of the landowner’s property; and iii) compensation to the landowner for

various damages as a result of the construction of the pipeline. The scope of work for the construction

monitor did not include part iii) or any financial matters between Union Gas and landowners but were

listed as:

1. To observe impacts of construction on the land, including right-of-way preparation, trenching,

backfill and clean-up operations as well as wet soil shutdown events;

2. To review construction activities for compliance with the OEB Conditions of Approval, Letters of

Understanding (LOU) agreed to between landowners and Union;

3. To review all specific construction commitments included in Union’s construction contract;

4. To respond to specific requests by landowners and the committee within 24 hours while

maintaining limited contact with landowners on a day-to-day basis; and

5. To prepare and deliver a series of activity reports in a timely manner to the appropriate persons.

The Independent Construction Monitor (ICM) role was completed by The Soil Resource Group using a

team of three qualified soil science professionals, each with over 25 years of experience working with

agricultural soils in Ontario. One of the Monitors was on-site each day throughout the construction

period when activities included or may have included agricultural lands. The ICM in its stated role was

limited in contact with landowners to situations where a specific request was made by a landowner or

the Construction Monitor Committee. Communication with the Construction Monitor Committee was

channeled through the Monitor Lead primarily through written weekly monitoring reports as well as

conference call and email correspondence to discuss issues of concern and clarification. Daily

communication with Union Gas staff was initiated with a 6am Construction Meeting with inspectors held

at the Union Gas yard office that outlined the daily work activities and safety issues. Observations of

daily activities, soil conditions and related comments or concerns were summarized by the daily ICM and

forwarded by the Monitor Lead to the Construction Superintendent.

Communication with the Committee included the submission of weekly reports by the ICM Lead that

summarized the monitors daily report observations and concerns for each week. The ICM did not

exercise any authority to decide when Wet Soil Shutdown was required and were not requested by the

Committee to render an opinion if construction work took place in wet soil conditions as in the LOU.

Comments were not received by the OEB representative though points of clarification were discussed
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over the phone occasionally with the Union Gas and GAPLO committee members separately.

Construction issues that were discussed included topsoil stripping method, wet soil shutdown criteria,

construction monitor role, soil inspector role, stone picking sufficiency, site specific soil erosion

protection. Communications between the ICM team and landowners were minimal as the Land Relations

Agent (LRA) was designated as the point of contact for the project. The impact on the agricultural land

made up of 30 properties was the focus of monitoring activities.

The attention committed overall by the construction team in following the LOU was recognized by all

three members of the ICM team. It must also be recognized that observance of the LOU and Union Gas

specified construction practices was dependent on a cooperative effort with the contractor and

subcontractors that were capable and committed to fulfilling the project obligations. Compliance with

sections of the LOU was observed with the correction of a number of issues associated with topsoil

management, soil restoration, tile drainage and wet soil shutdown. In a number of situations, small

variances in managing soil that risked damage were attributed to individual operator error or supervision

and insufficient oversight of qualified specialists with soil and agricultural experience.

The required environmental completion dates and pipeline in-service deadline late in the fall increased

the risk of soil damage when conditions were wet. Proper restoration of easement lands was therefore

not possible with the length of the construction season well into the fall. The clean-up phase was

incomplete the year of construction on 14 agricultural properties though rock picking of subsoil and

topsoil replacement was completed for all properties. Proper decompaction of subsoil remained

incomplete for several properties the year following construction though surface soils were restored for

these properties. Management of drainage tiling activities was a concern throughout the project from

how the plans were developed, the plans delay, the interception of tiles, the tile installation in wet soil

conditions, the pipeline strike of June by the drainage consultant, the repair of missing tile mains the

year after construction, the completion in October by a second drainage consultant and the subsequent

working of soils over the tile trench soon after.

Wet soil shutdown was seldom declared as a full shut down, as activities off the soil easement were

permitted. Declaring a partial shutdown often required on site interpretation and recognition of what

constitutes an adverse effect that was inconsistent between field personnel and insufficient to stop

potentially damaging activities. Upon occasion, work continued when environmental permit or in-service

deadlines needed to be met when mitigation measures developed on a site specific basis were not

always sufficient. Traffic by rubber tired vehicles was occasionally carried out on the easement

throughout the project during wet weather conditions with or without required construction needs

though the extent of rutting was typically low as soils became packed firm from heavy traffic and moisture

infiltration was low. Avoiding standing water needed to be reinforced.

Monitoring the impact of pipeline construction on the land largely considered the impact to soil, the

landowner’s most valuable resource. Significant disturbance of soil by the construction of a pipeline

cannot be avoided. Disturbance should be minimized and the extent of construction practices that
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impact a soil’s function to support plant growth will influence the length of time that soil can return to

its previous state and productivity potential. Observations by the ICM of the pipeline construction

practices and soil related activities were examined in the Discussion section that were the basis of a

number of recommended practices to be introduced or reinforced. These identified observations

recognize the needs of landowners and the Union Gas construction process.
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2. Introduction

Union Gas Limited (Union) and the Ontario Energy Board (OEB) arrived at a Settlement Agreement

within the Decision and Order EB-2014-0261, that included the construction of approximately 20km of

NPS 48 pipeline (48 inch diameter) in an existing pipeline corridor extending from the Hamilton Valve

Site to the Milton Valve Site to be in-service by November 2016 (Ontario Energy Board 2016).

The Settlement Agreement considered issues raised by stakeholders including the Gas Pipeline

Landowners of Ontario (GAPLO) pertaining to the project. Based on written and verbal arguments to the

OEB from GAPLO (GAPLO 2015), Union Gas agreed to the appointment of an independent construction

monitor (ICM) for construction on agricultural lands for the Hamilton-Milton pipeline. The construction

monitor was chosen by a committee consisting of one representative from each of Union Gas, the OEB

and GAPLO, referred to as the Construction Monitor Committee. Committee members were Rob Marson

(Union Gas), Ian Goudy (GAPLO) and Zora Crnojacki (OEB).

Included in the Settlement Agreement was a Letter of Understanding (LOU) that was used to negotiate

agreements between Union Gas and the landowner of each of the affected properties. The LOU

outlines the obligations with respect to: i) the construction of the pipeline; ii) remediation of the

landowner’s property; and iii) compensation to the landowner for various damages as a result of the

construction of the pipeline. The Decision and Order also contained Conditions of Approval from the OEB

stating the requirements that Union Gas were to comply with such as communications and reporting for

the construction of the NPS 48 Hamilton to Milton pipeline.

2.1 Scope of Work of Construction Monitor

The scope of work for the construction monitor as listed in the Settlement Agreement was:

1. To observe impacts of construction on the land, including right-of-way preparation, trenching,

backfill and clean-up operations as well as wet soil shutdown events;

2. To review construction activities for compliance with the OEB Conditions of Approval, Letters of

Understanding (LOU) agreed to between landowners and Union;

3. To review all specific construction commitments included in Union’s construction contract;

4. To respond to specific requests by landowners and the committee within 24 hours while

maintaining limited contact with landowners on a day-to-day basis; and

5. To prepare and deliver a series of activity reports in a timely manner to the appropriate persons.

The construction monitor, working independently, was accountable to the Construction Monitor

Committee. However, the function of the monitor as outlined in the Union Gas Construction Monitor

Role Description (Union Gas 2016) was to be present on the work site to observe and report on pipeline

construction activities that may impact the land, including right-of-way (RoW) preparation, clean-up

operations and Wet Soil Shutdown (WSS) events.
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3. Methods

3.1 Construction Monitor Team

The construction monitor role was met by The Soil Resource Group using a team of three qualified soil

science professionals, each with over 25 years of experience working with agricultural soils in Ontario.

Equally shared deployment and reporting throughout the construction period by the three ICM’s was led

by Don King, MSc, CCA-ON (President at The Soil Resource Group) along with Eric Wilson, BSc (retired

OMAFRA pedologist) and David Hodgson, BSc (President at DBH Soil Services).

3.2 Communication

Communication amongst the ICM team included recording field notes daily and taking pictures daily of

construction activities before forwarding a report to the Monitor Lead. Additional communication by

phone or digital messages updated each of the team members on the status of construction progress

and urgent issues as they arose.

Communication with Union staff was initiated daily with a Construction Meeting with inspectors at 6am

held at the Union Gas project site trailer office that outlined the daily work activities and safety issues.

Weekly Construction Meetings were held for the project team at the project site office that invited the

Monitor to attend for project updates. The ICM in its stated role was limited in contact with landowners

to situations where a specific request was made by a landowner or the Construction Monitor Committee.

Communication with the Committee was channeled through the Monitor Lead primarily through written

weekly monitoring reports as well as conference call and email correspondence to discuss issues of

concern and clarification.

3.3 On-Site Monitoring

The ICM was on-site throughout the construction period when activities included or may have included

agricultural lands. The Monitor followed the Letter of Understanding (LOU). They did not exercise any

authority to decide when Wet Soil Shutdown was required. The Monitor was not requested by an

authorized representative of the Committee to render an opinion of whether or not construction work

took place in wet soil conditions as defined in the LOU. The construction specifications, alignment

drawings, environmental construction plan, preconstruction meeting survey, were referred to in

assessing the impact on agricultural lands as they related to the LOU.

3.4 Reporting

Template spreadsheet report forms issued from Union Gas were completed on a daily basis and weekly

basis. Observations of daily activities, soil conditions and related comments or concerns were

summarized by the daily ICM and forwarded by email to the Monitor Lead for review who then
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forwarded them to the Construction Superintendent. Weekly reports were completed by the Monitor

Lead that summarized the daily reports for the week and submitted them by email simultaneously to

the three members of the Committee. The documents submitted were not reviewed or edited by Union

Gas staff or the Committee prior to submission.

4. Results

4.1 Communications with the Committee and Landowners

Communication with the Committee included the submission of weekly reports by the ICM Lead that

summarized the ICM daily report for each week. Comments were not received by the OEB representative

though points of clarification were discussed over the phone occasionally with the Union Gas and GAPLO

Committee members separately. Construction issues that were discussed included topsoil stripping

method, wet soil shutdown criteria, construction monitor role, soil inspector role, stone picking

sufficiency, site specific soil erosion protection.

A conference call with the Committee members July 27, 2016 provided the opportunity to discuss

observations to date from the ICM team using a shared PowerPoint presentation. In reviewing the LOU,

specific construction concerns related to agricultural properties were highlighted. Topsoil stripping and

tile drainage were topics of particular concern. The general experience of the Monitor regarding its fit

and tepid acceptance of the role by the construction team was discussed. Other soil management

concerns were identified though the importance of working with the construction team to further

reduce risk of soil damage was recognized by the ICM team as an ongoing process. A request was made

by the OEB to ensure documentation had been forwarded describing the extent and impact of topsoil

stripping activities prior to the deployment of the ICM by Union Gas.

Communications between the ICM team and landowners were minimal as the Land Relations Agent (LRA)

was designated as the point of contact for the project. The ICM team did not receive a request by a

landowner or the Construction Monitor Committee to address a landowner specific enquiry. On-site

visits by landowners with the ICM being present were limited to very few occurrences and most often

did not require any construction related explanation or comment by the ICM. The lack of contact may be

in part due to the small number of full-time agricultural landowners, the communication with and

availability of the Union Gas LRA to inform and discuss issues, or whether landowners were made aware

of the ICM position as being available to contact as an additional resource as part of the on-site

construction team.

The communication procedure for any discussion between the ICM and landowners during the clean-up

phase the year after construction was outlined by the Union Gas construction superintendent in position

for 2017. Communication with landowners was to be through the LRA as the point of contact.

Discussions of clean-up plans to address problems with the agricultural lands were to be reviewed
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between Union Gas, the inspector and the monitor. Discussion with landowners was asked to include the

LRA or inspector to maintain an informed line of communication.

4.2 On-Site Monitoring

The involvement of the ICM on the project began with the tree clearing activities from February to

March 2016, reported earlier. The ICM began on-site monitoring of the summer construction work May

30, 2016 that continued until the 2016 activities on agricultural lands ended December 8, 2016.

Monitoring of the restoration work continued the year after construction from June 5 until November 10,

2017. The ICM followed the LOU and did not exercise any authority to decide when Wet Soil Shutdown

was required though observations of unsuitable conditions were actively discussed with field staff and

the Construction Superintendent when necessary.

4.3 Reporting

Activities on 30 agricultural properties were monitored by the ICM. Observations for the construction

project including restoration the year after construction were recorded in 214 daily reports and further

summarized in 40 weekly report submissions using the Union Gas template provided. Digital picture

records (>2500) with date, time and location taken over the duration of the project have been stored

electronically.

4.3.1 LOU Compliance of Construction Activities

In monitoring the project construction activities on agricultural lands, results of their direct compliance

with the related sections of the LOU have been summarized. Further observation and recommended

improvements to the construction practices are included in the Discussion.

Sec.1. Pre-Construction Meeting

Compliant: Preconstruction interviews using a ‘Pre-Construction Meeting’ form were undertaken by the

Land Relations Agent and the Construction Superintendent between February and June 2016 to discuss

and record site specific issues such as need for access across easement and implementation of

mitigation and rehabilitation measures. A copy of the completed interview form was made available to

the landowner and the ICM. Of note was the question included asking whether landowners wanted

topsoil stripping done, which should not be a consideration. The matter of having mulch placed under

the topsoil pile would be a reasonable consideration but was not asked.

Sec.2. Testing for Soybean Cyst Nematode

Compliant: All agricultural easements along the pipeline route were sampled before construction by a

soil specialist with Stantec. The ICM was informed that no properties tested positive for Soybean Cyst

Nematode (SCN). Topsoil imported to the easement lands after construction during clean-up was tested

by Stantec for SCN and was reportedly negative. A copy of the test results were not known to be

forwarded to the landowners that received topsoil and were not forwarded to the ICM.

Sec.3. Continued Supply of Services
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Compliant: Maintenance of services was undertaken by the contractor and Union Gas.

Sec.4. Water Wells

Compliant: Monitoring the quality and quantity of well water was undertaken by the environmental

personnel. One impacted landowner received a supply of potable water until their shallow water well

was restored after construction.

Sec.5. Staking of Work Space

Compliant: The outside boundary of the easement and temporary land use area of the project

workspace was marked using painted wooden stakes with chainage marked at intervals of 30m or less

prior to construction and remained until after topsoil was stripped. Work activities did not exceed the

easement boundary though small areas of soil piling extended beyond the boundary.

Sec.6. Topsoil Stripping

Partially Compliant: Prior to installing the pipeline in agricultural areas, topsoil was stripped across the

entire width of the easement of all agricultural properties as well as across wider temporary land use

areas. All topsoil stripped was piled together in one pile on topsoil in the storage TLU adjacent to the

easement and temporary land use areas. The topsoil and subsoil was piled separately, with the rare

occurrence that required correction. Due diligence to ensure that topsoil and subsoil were not mixed

was implemented including the use of physical barriers when necessary. Maintaining 1m of separation

was seldom done along the easement due to space constraints. Topsoil was not overwintered as it was

not requested to be by any agricultural property landowners and was returned after construction with

the intention that the easement lands were consistent with the surrounding grade. Stripping of topsoil

occurred under generally favourable conditions. Determining topsoil depth was occasionally misread by

individual operators adding subsoil when stripping. The environmental inspector that was not a soil

specialist was often not present during topsoil stripping.

Sec.7. Depth of Cover

Compliant: The pipeline was installed with a minimum of 1.2m of cover that was ensured with the

continuous monitoring of the trench depth manually and subsequently by GPS as it was being dug to

allow for adequate soil cover of the pipeline.

Sec.8. Leveling of Pipe Trench

Compliant: During trench backfilling, the excess material was piled on the easement until removal during

the year of construction. Landowners indicated in the preconstruction interview if they wanted excess

soil. It is unknown whether landowners were always given the right of first refusal of any excess material

before it was removed. The LRA was not always made aware of the movement of excess material to

inform landowners. Topsoil was returned in the fall site by site after construction (September 2 to

November 18). A small number of properties the year following had grade differences of greater than 4

inches that was related to trench subsidence as well as rutting from late season tiling. The settlement

and uneven easement was repaired by removing topsoil and filling it in with imported topsoil and the

stripped topsoil. Mounding over the trench line persisted the year following construction over 4 inches

on some properties but was not reported to be necessary to remove by the landowners. Properties with

fall tile installation were leveled with regrading. A restriction of the natural surface flow of water was

most pronounced in one property that caused a wet area. The area was mitigated by stripping topsoil,

removing excess subsoil and replacing the stripped topsoil.
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Sec.9. Topsoil Replacement, Compaction Removal and Stone Picking

Partially Compliant: Prior to topsoil replacement, subsoil decompaction was undertaken in varied

conditions and was not completed for all properties. Decompaction using a ripper, chisel plow and disc

implements during dry summer conditions at times overworked and damaged the subsoil surface. Deep

tillage was done on small areas of some properties when conditions remained unsuitably wet and where

ponded water was not pumped off. Decompaction of the subsoil was incomplete on 14 agricultural

properties by late fall when conditions were too wet or too stony to be effective. Many landowners were

not made aware or presumably uninterested in the type of subsoiling implement used. Stones were

picked from the subsoil by mechanical stone picker when dry and by hand to a size not less than 100mm

in diameter. A small number of properties had very stony and bouldery subsoil that were not completely

picked clean but were extensively picked and left with a level surface. Topsoil was returned for all

properties the year of construction under generally favourable conditions using backhoes and bulldozers

to grade. Decompaction and fine leveling of the topsoil used subsoiler, disc, cultivator and cultipacker

implements favoured by the contractor though soil moisture conditions were not always suitably dry to

use the cultipacker. Stones were picked from the topsoil by mechanical stone picker when dry and by

hand to a size not less than 100mm in diameter, though two very stony easement fields were picked to a

reasonable comparison to the adjacent fields. The clean-up inspector, not a soil specialist, tested for

compaction and topsoil depths for each property. Compaction testing was done on and off easement

before and after topsoil replacement though the results were not requested by the landowners or

provided to the ICM. A penetrometer was used the year of construction and a hand auger the next year

when conditions were dry and penetrometer results were inconclusive. Topsoil depth was nominally

checked during replacement and was not adjusted based on any topsoil depth measurement. Those

properties that did not have subsoil decompaction and topsoil decompaction completed the year of

construction were partially addressed the following year. Some landowners accepted compensation

instead due to crop production wishes or due to the inspectors concerns of stoniness though subsoil

compaction remained unresolved. Topsoil damage or loss overwinter was exacerbated from incomplete

subsoil and topsoil restoration, erosion protection measures or missing drainage tiling.

Sec.10. Drainage Tiling

Partially Compliant: Repairs and restoration of field drainage systems and municipal drains impacted by

construction were completed by a qualified independent drainage consultant the year of construction

(December) and the year after construction (October). The drainage consultant did not work directly

with each landowner prior to or during construction to determine whether there was pre-construction,

post construction and/or temporary tile construction required on their land. There was no

pre-construction tile work. A tile plan for each landowner was developed during construction from

consultation between the landowner and Union Gas who subcontracted an engineering drainage firm to

document the drainage system information known prior to construction. Tile crossings that were

intercepted during construction were staked, but not capped or always georeferenced by the contractor.

Tile mains were therefore not temporarily repaired across the trench line by a drainage consultant as in

the LOU. Other areas of drainage needs such as a temporary tile plan to receive accumulated surface

water, or tile for new cleared land were not required. Existing tile lines were not used to pump

accumulated water into as a result of the construction. Tiling work was initiated the year of construction
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in December under moist to wet soil conditions. Tiling was completed the year after construction as

requested by other landowner/operators. This was initiated in late June; however, a pipeline strike by

the drainage consultant forced a delay and a replacement consultant completed the tile work in October

2017.

Sec.11 Water Accumulation during Construction

Compliant: Where water accumulated on or off the easement after rainfall as a result of the construction,

it was pumped to suitable areas as directed by the environmental inspectors. Water was filtered to

reduce the release of sediment when pumped onto agricultural lands.

Sec.12 Access Across the Trench

Compliant: Access across the easement was maintained for each property field without restriction where

requested by the landowner. Site conditions and landowner situations did not require creating a gravel

base on filter fabric across the trench line as outlined in the LOU.

Sec.13 Restoration of Woodlots

Compliant: tree clearing was undertaken prior to construction (February to March) to remove all trees,

stumps and brush from the easement. No land was known to be converted from woodlot to agricultural

land after construction. The required 6m minimum strip over the pipeline was to be maintained contrary

to the request of one orchard grower.

Sec.14 Tree Replacement

Compliant: arrangements to replace trees that were cleared from the easement were made in

consultation with the landowners.

Sec.15. Covenants

Covenants of Union Gas listed in the LOU were or will be presumably Compliant with the exception of

the following covenants that were Partially Compliant:

i) Survey techniques (GPS) to establish pre-construction and post-construction soil grades

were not generally utilized as soils were restored from visual reliance of experienced

operators and personnel. Few areas of restoration or grading problems were surveyed.

iii) Travel on the easement was primarily done in the work area and driving lane for practical

reasons, not on the trench line, for much of the construction period from welding of the

pipe prior to trenching until after backfilling was completed. Traffic areas on subsoil before

and after this period were inconsistent and not confined to the trench line.

xiii) Passage and land access for agricultural equipment was provided when conditions were

suitable during construction; however, the fragile state of the restored and reconfigured soils

often becomes unsuitable when wet up in the late fall the year of construction until soils dry

out the year following construction. Landowners that required access onto the easement

during this time experienced severe rutting in spots. Construction mats across the easement

were provided to one orchard operator in the spring after discussion of the poor spring

conditions.

xvii) Weed control along the pipeline easement was not recognized as a concern by agricultural

landowners or Union Gas the year of construction. No known attempts were made to spray

or cut weeds on topsoil piles or the weeds that grew to maturity on gored lands. Weed
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growth became well established on the easement the year after construction prior to any

restoration. Weeds were baled off from two large properties as requested by the

landowner/operator.

xx) Imported topsoil was required on the easement the year after construction during clean-up

to repair subsidence and topsoil erosion. Two sources of topsoil were evaluated by a soil

specialist with Stantec and one source reportedly had attributes consistent with an

agricultural soil and was free of SCN and met MOE Table 1 background soil standards. The

moderately coarse texture of the topsoil matched well with some adjacent easement soils

but was not consistent for the range of surface soil textures from clay loam to sandy loam

found on other properties. Information of whether each landowner had input or knowledge

of the quality or the source of imported topsoil was not provided but indications were this

did not occur.

xxi) The wet soils shutdown practice for pipeline construction on agricultural lands (LOU

Schedule 6) was implemented several times by the Construction Superintendent in

consultation with Union Gas environmental inspectors in directing either a partial shutdown

or complete shutdown. Construction restrictions were imposed on the contractor when an

adverse effect on soils due to wet soil conditions was likely to occur; however, recognition of

what constitutes an adverse effect was inconsistent between field personnel and insufficient

to stop potentially damaging activities. Mitigation measures developed on a site specific

basis were not always sufficient. Traffic by rubber tired vehicles was occasionally carried out

on the easement throughout the project during wet weather conditions with or without

required construction needs.

The remaining sections in the LOU cover dispute resolution, landowner rights and compensation that

were not in the scope of activity for the monitor.

5. Discussion

Monitoring the impact of pipeline construction on the land largely considered the integrity of the soil in

all its profile horizons as being of paramount importance to maintain proper soil function. Soil having

formed over thousands of years once lifted, mixed, compacted and reconsolidated will be disturbed and

damaged for a considerable amount of time. The nature of the construction process cannot prevent a

degree of this change from happening in an agricultural soil. The soils ability to function as a favourable

medium for plants with sufficient porosity to allow nutrient, water and air exchange throughout the

rooting zone extends beyond the A horizon. Disturbance of soil by construction should be minimized

firstly, and secondly construction practices that impact soil function in the subsoil and topsoil will

influence the length of time that soil can return to its previous state and productivity potential.

Monitoring of the construction practices and related activities by the ICM are grouped for discussion as

they presented themselves during the project. A number of related concerns and improvements were
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identified based on observations to protect a soils function during the construction process in

recognizing the needs of landowners and Union Gas.

5.1 Soil Testing

Soil sampling for compaction was done for on easement and off easement using a penetrometer by the

Union Gas soil inspector. Random checking by monitor confirmed compaction results that were mostly

acceptable as being better than off easement. Areas of compaction were observed under the topsoil

storage TLU. Soil depth sampling was not readily observed in any systematic approach. An even cover of

topsoil that was typically more than 15cm was returned with experienced operators that matched

contour and grade across the easement to match the subsoil grade.

Based on observations, the following are recommended guidelines:

a. Soil sampling and assessment (SCN, soil profile characterization eg. depth, preexisting

mixing) across easement to be conducted by a qualified soil specialist pre construction for each

property ensuring biosecurity protocols

b. The soil assessment results to be forwarded to the landowner and ICM upon

completion

5.2 Biosecurity

Biosecurity consideration of the SCN insect pest was addressed with soil sampling of agricultural

properties preconstruction by soil specialists from Stantec that determined no properties reportedly

tested positive. Imported topsoil was also reportedly negative. Biosecurity is an important consideration

not only for SCN but other pests including resistant weed seeds in minimizing the transport of topsoil eg.

truck, boots, machines, between any property. The presence of giant hogweed in the area of SC26, that

was removed, illustrated the risk of transport of harmful organisms to properties or people. Topsoil

moved between properties on equipment when stripping should be better managed to clean bulldozer

blades or backhoe buckets to reduce the risk.

Based on these observations, the following are recommended guidelines:

a. Soil sample analysis to include SCN testing pre construction, and if SCN confirmed,

testing SCN post construction on all non SCN tested properties

b. Establish an overall pest protocol that considers SCN and other pests including

resistant weed seeds in minimizing the transport of topsoil between any property

5.3 Topsoil Stripping

Agricultural production relies on the preservation of the topsoil distinct in characteristic from the subsoil

layers below. Careful topsoil removal and handling from the 30 agricultural properties was given

considerable attention for the construction project. Several pieces of heavy equipment were employed

to strip topsoil that included road grader, bulldozer and backhoe machines. Topsoil was stripped the full

28m width of the easement up to the 10m topsoil storage TLU typically located along the southern edge
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away from the work area (see Pipeline cross section schematic). Additional topsoil stripping was done at

wider TLU areas at road and stream crossings and staging areas and piled separately.

A systematic approach to topsoil stripping the fields was generally followed after a disc of the surface by

a tractor with a cut along the easement boundary on the work side by the most experienced grader

operator. After incremental passes, the topsoil depth was visually established by the grader operator

over a couple widths before D6 and D8 bulldozers would continue to scrape and push layers of topsoil

into a single pile. Areas at corners of a TLU or close to stream crossings were stripped by backhoes using

ditch buckets.

The suitability of conditions was assessed each day prior to topsoil stripping by an environmental

inspector. Contractor operators and foreman appeared experienced in visually identifying the interface

between A and B soil horizons though the large variability in soil type along the easement altered the

visual indicators. Without a qualified soils inspector to monitor, or any inspector much of the time,

removing topsoil to the appropriate depth was left to each of the several operators to carry out,

occasionally with different results. The ICM was requested by operators to provide guidance when

uncertain. Information of the measured topsoil depth for a field had not been collected ahead of

stripping to assist the operators. Soil assessments conducted by the ICM confirmed the soils in the area

of the new pipeline were undisturbed from construction and those in the area of previous construction

were generally disturbed with C material subsoil, if not in the topsoil, in the underlying subsoil. The final

stripping across the easement was carried out most uniformly by a grader and occasionally by a

bulldozer that scraped much of the remaining topsoil in the A/B horizon transition layer into a small

windrow positioned at the base of the topsoil pile.

Based on topsoil stripping observations, the following are recommended guidelines:

a. Agricultural land topsoil stripping to be done with a qualified Soil Inspector and

Independent Construction Monitor (ICM) present

b. Topsoil stripping depth to be identified by an operator using commonly accepted

visual criteria of 50/50 of topsoil/subsoil materials to be monitored by ICM and Soil Inspector;

Soil Inspector to direct operator and record variances in depth by property

c. Topsoil stripping to be separated into areas of previously disturbed soil (eg. mixing

from previous construction) and undisturbed (native) soil piles off easement

d. Topsoil stripping equipment to be initially done by grader in undisturbed soil area,

then by D6 bulldozer in disturbed soil area; by backhoe in moist areas near water crossings

e. After topsoil stripping, the transition layer of the remaining topsoil and intruded

subsoil to be removed using grader only

f. Record using GPS georeference the preconstruction grade of topsoil and the grade of

subsoil after topsoil stripping; comparison can then be made to the reestablished subsoil and

topsoil grade post construction, to help verify uniform topsoil depth and help ensure no

restriction of the overland flow of water

CAEPLA-DCLC   363



Union Gas Limited NPS 48 Hamilton Milton Pipeline Project

14
Independent Construction Monitor Report December 20, 2017 The Soil Resource Group

Note: The OEB Environmental Guidelines suggest ‘The topsoil depth and method of stripping should be

determined after consultation with the landowner prior to construction.’

May 30 - HM13 topsoil A horizon (darker) and August 15 - HM36 grader initiates topsoil

B horizon (reddish) stripped together stripping to determine proper depth

June 20 - HM39 topsoil stripping being completed August 15 - HM36 topsoil piles of darker (back)

by multiple operators and lighter colour from different stripping depths

5.4 Soil Piling

Topsoil piles were stored within the designated topsoil storage TLU relying on the wooden stakes that

marked the easement boundary. In preparing fields for topsoil stripping, discing often encroached the

10m TLU topsoil pile area. When the pile topsoil was removed, there may have been an additional risk of

an operator not distinguishing the loose material of the pile from the loosened topsoil surface

underneath and removing a shallow depth of original topsoil. Mulch was not spread on the surface

under the topsoil piles to provide a visual indicator for when removing the topsoil pile. Mulch may be a

preferable assurance to landowners; however, experienced operators were adept at removing the piled

topsoil from a firm undisturbed soil surface negating the need for a mulch layer.

Topsoil stripped across the full easement was piled in the topsoil storage TLU. Depending on the depth of

topsoil removed, the larger sized piles would infrequently exceed the easement boundary. The

suggestion of separating topsoil in the area of previous construction into one TLU storage pile with the

undisturbed topsoil piled in another topsoil TLU pile would reduce the risk of encroachment of one large

pile into the adjacent fields or an adjacent subsoil pile due to the confined space of the easement.
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Separation of the excavated subsoil pile from the topsoil transition layer pile was found to be difficult

along the easement due to the volume of soil and the confined work area. A 1m separation was not

maintained until ditching was done in the wider TLU areas. Encroachment initially onto the transition

pile was corrected with the use of geotextile fabric as a separation measure where the size of piles

warranted it. This practice was used when wet material from the deep trench could not be piled properly.

Large subsoil piles created in water crossing areas did infrequently escape beyond the easement

boundary but were typically moved back by crews when inspections of the backside of piles were done.

Topsoil preservation of the piles was a concern during construction, a period that could last several

weeks between stripping and replacement. During the hot dry period of the summer, wind erosion and

dust control was a concern amongst residents close to the easement. In addition to spraying water on

the easement, a mulch-based tackifier material was sprayed on topsoil piles to provide a thin crust to

reduce wind erosion from the piles. It appeared that the tackifier, in these few limited locations, also

provided some help in reducing water erosion from the piles. Piles were often steep in shape to fit within

the easement TLU storage area or very large in the wider TLU staging areas that did pose additional risk

of soil loss from the piles and possible mixing. The transition layer pile at the base of the topsoil pile

acted as a containment for topsoil erosion preventing the movement and mixing of topsoil into the

adjacent subsoil material. Topsoil piles were not protected from weed growth as a proliferation of weed

seeds went unchecked. The weeds did provide in many cases an effective erosion protection measure.

Based on observations of soil piling, the following are recommended guidelines:

a. Avoid tilling topsoil under topsoil pile storage area to reduce soil compaction and

leave a visual indicator for topsoil pile removal

b. Separate topsoil from disturbed and undisturbed areas into two piles on additional

Temporary Land Use areas on either side of easement to reduce work constraints and soil

mixing; include separate A/B transition layer soil piles on both sides

c. Maintain separation of topsoil by property during stripping and separation of topsoil

piles by property using a break in the windrow at property boundary

d. Protect topsoil piles from wind and water erosion on prone soil textures with the

application of a spray tackifier

e. Maintain weed control on piles using herbicide spray to avoid seed set, if requested

June 2 - HM33 topsoil disced under pile area to the June 6 - HM14 topsoil stripped across easement

right of the yellow stakes marking existing pipeline and stored in one pile

CAEPLA-DCLC   365



Union Gas Limited NPS 48 Hamilton Milton Pipeline Project

16
Independent Construction Monitor Report December 20, 2017 The Soil Resource Group

July 18 - HM48 trench subsoil piled on geotextile July 29 - HM28 subsoil pile exceeding TLU

material separating from transition layer pile boundary encroaching into soybean crop

September 12 - HM40 topsoil pile eroded July 18 - HM22 topsoil pile densely covered

sediment captured by transition layer pile with mature weed growth

5.5 Trenching

Trenching for the pipeline was undertaken by backhoes that excavated subsoil material to a consistent

predetermined depth. Each machine operator had an assigned crew member that regularly monitored

the required depth along the easement by suspending a vertical tape measure. The depth of the pipeline

and therefore the depth of cover were predetermined to be greater than 1.2m. The length of mainline

open trench was usually limited to the distance between road crossings or stream crossings and a

continuous length of welded pipe. However, at one point a long stretch of open trench was opened up at

the east end of agricultural properties from Tremaine Road to west of Bell School Line waiting to be

backfilled. Lowering-in and backfilling typically followed soon after trenching with weather permitting.

When trenching, storing the subsoil material in a pile was often a challenge to maintain separation with

the topsoil pile. In a few notable situations where the depth or the width of the trench needed to be

increased or the nature of the material could no longer be added to the pile, the additional trench

subsoil was either directly loaded onto a dump truck for relocation or removal, or dumped on to the

driveway. Using the driveway as a temporary storage area was a concern as the driveway was situated on

the side of the easement where subsoil had not been previously disturbed. The addition of trench C

horizon soil onto areas of undisturbed B horizon soil risks further mixing of poor and better quality

subsoil to potentially impact soil fertility and future crop growth.
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Trenching did interrupt drainage tile crossing the easement on some of the agricultural properties but

was not largely observed until HM39. Several pieces of a tile running parallel to the trench were severed

and mixed into the subsoil pile that was largely not cleaned up before being later backfilled.

Based on observations of subsoil trenching, the following are recommended guidelines:

a. Wet subsoil spoil material removed from trench to be contained within a subsoil berm

avoiding contact with A or B horizon soils

b. Avoid the piling or grading of C horizon subsoil onto undisturbed B horizon soil

c. Drainage tile intercepted by trenching should be removed whenever possible

July 22 - HM40 trenching to proper depth July 22 - HM39 deep trench C horizon subsoil

checked regularly by suspended tape measure mixed with undisturbed B horizon subsoil

5.6 Backfilling

Backfilling of the trench after the pipeline was lowered in was intended to use as much of the excavated

subsoil as was reasonably possible. The backfilling was completed in stages of covering or shading the

pipe, filling to within a couple feet of the easement surface, compacting the material with machine

traffic, and pushing additional subsoil and trafficking over the trench until level. The method was

modified somewhat by the soil conditions and type of soil that varied from clay loam stone free material

in the east end, to boulder till material in the middle section, to sandy loam stony till material toward the

west end. The stone free soils were used directly from the pile and bucketed over the pipe. After that,

shaker or roller buckets were used to break up clumped material and remove stones for the shading of

the pipe before further backfilling. Sections of large stones and boulders required support blocks under

the pipe and imported sand for padding the pipe. Each method influenced the amount of excess material

that remained once the trench was backfilled and levelled.

The backfilling method varied as well with the machine used and the extent of compaction applied that

did not appear consistent with factors such as soil type or moisture. Whether subsoil was pushed into

the trench to grade before driven on with a tracked machine or filled to within 2ft. of grade and driven

on by grader tires or loader filled bulldozer, the different amount of compaction applied raises concern

for excess compaction as well as potential subsoil subsidence.
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Landowners indicated in the survey of their preference for keeping excess soil material of which roughly

half said yes. Spoil piles remained on the easement for an extended period on some properties that did

not request it. This became a problem when large standing water ponds were left standing in the same

area or decompaction had been completed around the piles increasing the risk of subsoil compaction

from truck traffic removing the spoil.

Once backfilling was completed, grading continued to reestablish conditions prior to topsoil return with

a level grade that matched from side to side of the easement. There was no mound or provision for

trench subsidence with subsoil grading.

Based on observations of trench backfilling, the following are recommended guidelines:

a. Backfilling of trench soil material to be monitored in addition to the initial shading

b. Removal of an installed physical barrier between soil piles to be done manually in

assisting backhoe when returning pile material to avoid mixing debris into soil

c. Compaction of backfilled soil material to be by a method that applies the standard

density on a thorough and consistent manner in depth and width of the trench

August 22 - HM30 extensive use of imported Aug 18-HM39 backfill completed after separating

sand to cover pipe displacing bouldery subsoil subsoil from pile barrier and grading level

5.7 Drainage Tiling

Tile drainage information was discussed with each landowner for their agricultural property during the

landowner survey interview, recognizing that farmers consider tile drainage a high priority. Plans

indicating the existing tile were reportedly available from the previous pipeline installation in the

corridor 10 years previous. A tile plan for the construction project was not completed prior to

construction and did not get finalized until the fall of the year of construction. The limited number of

agricultural properties with extensive tile drainage was considered a deterrent to securing a drainage

consultant until after construction. During construction, only some of the agricultural properties had

tiles severed during trenching that either crossed the trench or were parallel to the edge of the trench.

Damaged tiles were marked though they were not capped and tile mains were not always temporarily

repaired across the easement until the tiling work was done after construction.
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Tile drainage began in December 2016 by a licensed drainage consultant. By this time, the reconfigured

soils had wet up and conditions were soft for vehicle traffic. Tiles were installed on three properties

parallel to the easement approximately 6m from either side of the new pipline with outlets as well as a

header tile run on one of the properties to connect several lateral tiles. Compaction and rutting up to

10cm from the tracked tile plow was common and up to 25cm in some saturated low lying areas. Due to

the time of year and poor conditions, a landowner/operator of three properties needing tile repairs

requested it be done the year after construction.

Tile work resumed June 26, 2017 but was halted the same day when the tile drainage crew struck the

outside of a gas pipeline during an excavation. The serious mishap resulted in a change in drainage

consultant and procedure that caused a delay until October. Tile installation continued under dry

conditions for two weeks in locating existing lateral and main tiles and installing new tile parallel to the

easement on four additional properties. Wet spots on easement with poor drainage including damaged

tile from trenching, where some landowners had inadvertently caused rutting, were corrected with

several blind tile inlets using sand or gravel. Main tiles not temporarily repaired during trenching were

connected or replaced. Soil uplifted from the tile plow trench is typically left to reconsolidate naturally

overwinter; however, at the request of one landowner, soils were pushed and graded back over the

trench. Based on observations of drainage tiling, the following are recommended guidelines:

a. Prepare a preconstruction tiling plan that considers the preconstruction installation

of an upslope header tile parallel to the easement

b. During trenching, any severed field tile is to be staked, identified, capped at the

downslope end, and location recorded using GPS georeferencing

c. Where a main tile is intercepted that crosses the easement, maintain a temporary

connection until permanently repaired to avoid the wetting up of easement soil

d. Repair of tile should be done upon completion of topsoil restoration in dry conditions

to allow further restoration of topsoil and planting of a cover crop; avoid tile installation in wet

conditions of late fall when damage to topsoil will negate restoration

e. Soil uplifted from fall tile drainage to be allowed to reconsolidate naturally

overwinter and not be pushed back onto tile trench risking tile damage

Note: The OEB Environmental Guidelines suggest that for tiled land, ‘…mitigation plans must be

developed and implemented prior to construction. The plans should be designed to maintain subsurface

drainage during and after pipeline construction.’
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July 20 - HM45 drainage tile intercepted by December 7 - HM45 tile installation trenches and

trenching marked by wooden stakes compaction after completing in wet soil conditions

December 7 - HM44 tile installation trenches and October 11 2017 - HM36 tile installation in dry

topsoil rutting after completing in wet conditions to moist conditions with little compaction

October 11 - HM36 tile main missing October 14 - HM40 wet area from damaged tile

across trench line exposed for repair getting repaired with blind tile inlet
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5.8 Wet Soil Shutdown

The wet soil shutdown policy is required during construction to prevent an adverse effect on soils during

wet soil conditions. In determining the daily condition of the easement, a network of 5 rain gauges was

checked by the Union Gas environmental inspector. After a rainfall, the extent and location of work

shutdown was a decision of the Construction Superintendent based in part on the assessment of the

environmental inspector and the designated soil inspector during clean-up. Factors considered in

determining the extent of a shutdown ie. full or partial shutdown, were the varied conditions throughout

the easement (eg. rainfall, soil type) and different construction requirements. Few full wet soil shutdown

days were declared over the construction phase for agricultural lands. Inspection and monitoring of

easement conditions for partial shutdowns became a responsibility of the team of inspectors on site

throughout the day for the large number of work locations. Suitable conditions were also an

interpretation of experienced contractor foremen, which managed contractor staff and subcontractor

traffic onto the easement.

A number of incidents were observed by the ICM, despite the general acceptance of the wet soil

shutdown policy, where wet subsoils of the easement were trafficked and compaction was at risk. Pickup

traffic was often seen in areas of wet soil though the extent of rutting was typically low as soils became

packed firm from heavy traffic and moisture infiltration was low.

Avoiding standing water was generally accepted though isolated areas of ponding were encroached

including when stream crossing activities were considered a priority. Subcontractor traffic (eg. dump

trucks, hydro-vac, fuel truck) would occasionally not comply with the wet soil shutdown policy.

Non-compliance with the wet soil shutdown policy occurred most often close to environmental permit

deadlines ie. water crossings, and activities later in the fall leading up to the pipeline in-service deadline

date. Mitigation measures when continuing with necessary construction activities on agricultural lands

could have been improved with the use of construction mats in areas of wet soil conditions and greater

restriction of vehicle traffic. Weather forecast information including radar that was available in real time

was not always consulted by inspectors and contractor to be aware of pending significant rainfall. Upon

occasion, heavy equipment still on the easement when rain arrived would have to be driven to the road

access over soils that had become saturated.

Further mitigation of wet soil damage can be improved with the diligent removal of ponded water

created on the easement from rainfall. Areas of subsoil that were left with ponded water for several days,

particularly on clay soils, increased the risk of water infiltrating into the soil profile and lengthening the

time before areas could be safely driven on or restored without causing further compaction. Low areas

of a property that are predictable areas of ponding based on topography should be identified prior to

construction and be discussed with each landowner to locate suitable areas off easement to pump

excess water to.
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Working of saturated soils by equipment was occasionally done when conditions were wet at the surface

of the work area. Bulldozers were often seen scraping or blading a thin layer of wet subsoil mixing with

drier material directly beneath to hasten the easement subsoil drying. By not allowing the soil to dry

naturally, the natural structure and drainage capability are affected by the destructive forces causing the

detachment of particles that seal pores, compact the subsoil, and reduce water infiltration. Based on

observations of wet soil shutdown, the following are recommended guidelines:

a. Rainfall monitoring network data to be distributed by Environmental Inspector to staff

and ICM prior to the daily construction meeting

b. Determining wet soil shutdown conditions prior to daily construction by Construction

Superintendent to consider input from Environmental Inspector, qualified Soil Inspector and

ICM

c. Traffic, including pickup traffic, on easement throughout wet soil conditions to be

avoided and restricted to required construction areas

d. Prioritizing pipe work during wet soil shutdown conditions should implement

management practices (eg. construction mats) to minimize soil damage to a small area that

should be recorded using GPS georeferencing

e. Awareness of impending rainfall is a responsibility of contractor to return heavy

equipment to road access prior to soil wet up and possible compaction damage

f. Raise awareness of wet soil shutdown and risk of damage of wet soils by Union

Gas and Contractor to Subcontractors

g. Water pumping locations for removing ponding on easement to be established with

each landowner prior to construction

h. Pumping ponded water off easement should be a high priority to avoid causing

saturated soil conditions that may lead to lengthy dry down time and additional soil compaction

risk

i. Drying of easement subsoils not to be aided by scraping or blading of wet soil layer, of

which removing wet layer should only be done if there are required construction areas to access

Note: The OEB Environmental Guidelines suggest that the wet weather shut down policy is to include

‘During wet weather conditions, contact with topsoil should be avoided and a total restriction placed on

all rubber tired vehicles and equipment traveling on the ROW. If, due to delays, construction must

continue under wet soil conditions to meet an in-service date, terms and conditions must be discussed

with the landowner.’
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July 14 - HM44 pickup traffic on easement August 18 - HM39 tracks from some traffic on

during wet soil shutdown easement not avoiding wet soil

August 26 - HM31 heavy equipment driving August 27 - HM44 bulldozer blading fully

through standing water for water crossing work saturated soil to aid drying

September 8 - HM38 traffic continued in wet September 8 - HM45 wet soil shutdown from

soil conditions for water crossing activity wet soil and standing water on driveway subsoil

October 24 - HM30 truck tracks on wet subsoil November 2 - HM38 topsoil being returned onto

from hauling extraneous material off easement wet subsoil prior to subsoil decompaction
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5.9 Topsoil Replacement, Compaction Removal and Stone Picking

5.9.1 Year of Construction Restoration

The soil restoration process, or the clean-up phase, began at the end of August west of Tremaine Road

for agricultural properties after just over half of the pipeline installation, backfilling and grading of the

subsoil was completed. Clean-up continued through the completion of construction by around mid

November. Conditions were unsuitable to complete decompaction at a number of properties, though

topsoil was returned for all properties. The unfinished restoration practices were addressed in the year

following construction from early June to November 2017. The Master Construction Schedule identified

the clean-up period to be completed between August 5 and October 29, 2016.

An inspector hired to oversee the soil clean-up in 2016 and 2017 worked with the contractor to ensure

the steps of subsoil decompaction, stone picking and topsoil replacement were completed under

suitable conditions. For those properties where decompaction of subsoil had not been completed,

indications at the end of the construction year were provided to landowners that compaction would be

addressed the next year with the use of a subsoiler to decompact below the topsoil layer. Instead,

compensation was accepted for some properties due to crop production wishes or due to the clean-up

inspectors concerns of stoniness and potential mixing of layers leaving subsoil compaction unmitigated.

Throughout the clean-up effort, the methods and soil conditions were generally suitable to meet the

conditions of the LOU that would not adversely affect soils. However, a number of inconsistencies were

observed that increased the risk of a soils function and productivity being affected when compared to

preconstruction conditions.

 Subsoil decompaction was not initially done in two directions but became standardized to

include a pass parallel to the easement and another close to a perpendicular pass using a deep

tillage implement that lifts and fractures the soil in dry conditions

 Ponding areas left too long before water was pumped off were wet when a deep tillage ripper

was used to aerate that caused smeared surfaces and further compaction; need to leave alone

to allow surface to dry and then use a light chisel implement and allow for further drying

 Subsequent tilling and leveling of dry subsoils was often excessive breaking its structure to

powder prior to stone picking (eg. one property had 14 passes of equipment) that will

subsequently cause sealing and drainage restrictions

 Decompacting subsoil for a number of properties ahead of topsoil restoration caused extended

periods of wet soil shutdown particularly on clay subsoils; the time between initiating the

decompaction steps and the time to topsoil restoration for a property should be limited to avoid

the risk of a deeper wetting up of the subsoil

 Subsoil spoil piles were left in places of the easement for several weeks that, with the wetting

up of the fall period, became a greater risk for compaction of the easement when removed; the

request of landowners for any intended use was in doubt as the LRA was not always kept

informed of the movement of extraneous piles
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 Stone picking of soils by machine was preferred which increased the number of tillage passes

necessary beforehand to improve the picking efficiency, which resulted in damage to the soil

structure; when conditions were not dry, an amount of soil clods were also collected and

removed; a greater emphasis on hand picking should be used to remove rocks of all sizes

 Stone picking should consider the inherent stoniness of a field with the goal of removing 5cm

diameter and larger stones in non-stony soils and 10cm diameter and larger in stony soils

 Grading of a topsoil crown over the trenchline should be optional for a landowner as it would

consider farmer and surface drainage needs as well as reduce the risk of further compaction of

topsoil from the use of the grader blade in creating the crown

 Traffic to be avoided on all topsoil once decompaction is completed other than seeding; topsoil

was pulled part way across easement leaving a driveway on subsoil though vehicles were

allowed to use the topsoil which should not be permitted.

 Debris clean-up should be ongoing including removal of damaged tile from excavated subsoil to

avoid adding debris to the trench during backfilling

 Method of cover crop seeding to be by seed drill at a provincially recommended medium to

heavy rate using a cover crop type tailored to the landowner, timing of fall seeding, soil type and

conditions, in a cross slope direction where sloping

 Site specific erosion control measures need to be anticipated prior to clean-up and modified if

necessary based on the timing and site conditions eg. insufficient decompaction

 Completion of the steps of soil restoration should be done with utmost efficiency and effort by

mid October (Master Construction Schedule - October 29) to allow for sufficient cover crop

establishment to avoid a greater risk of topsoil erosion overwinter and early spring

Note: The OEB Environmental Guidelines suggest: ‘It is possible that arrangements requested by the

landowner can result in poor quality restoration and problems in subsequent years, and may not be the

preferred approach. On the other hand, the contractor may not be as familiar with the specific

limitations associated with the soil type or specified equipment for restoration. It is recommended that a

professional agronomist/ agrologist be retained to review the proposed restoration technique and its

application with the contractor and the landowner, in order to ensure that optimal results are achieved.’
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August 29 - HM46 decompaction of dry subsoil August 29 - HM44 ripper penetrated wet subsoil

to 35cm using a bulldozer mounted ripper to aerate causing smearing, not decompaction

September 19 - HM44 farm equipment used September 1 – HM45 pile of field stone picked

for soil decompaction and restoration by machine and by hand from subsoil

September 7 - HM46 dump trucks used to load October 19 - HM34 tilling and leveling subsoil

out rock from water crossing turning on topsoil and overworking to a damaged, vulnerable state

December 1 - HM36 trenchline mound of Dec 1 - HM48A no ponding on decompacted

replaced topsoil trapping surface water flow easement vs on non decompacted TLU to the left
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5.9.2 Soil Conditions after Construction

Landowners experienced soft soil conditions on the easement in the late fall once wet up that continued

to the following spring. Soils on the easement having been disturbed during the construction period

were altered from their previous structural state. A soils structure that determines its strength is

dependent on its natural ability to form and maintain pore spaces for air, water and gas exchange.

Topsoil returned the year of construction will be limited initially in reestablishing a structure that will

drain water efficiently and resist being compressed from traffic.

Caution should be provided to landowners of the risk of rutting and compaction until soils are

sufficiently dry for tilling the year following construction and topsoil replacement. If there is a need to

cross the easement, mitigation measures should be provided as was done for one landowner with the

installation of a construction wood mat lane across the easement

HM44 rutting of soft soil on easement by HM45 rutting of soft soil on easement by

farmer in fall pre tiling - December 1 farmer in fall pre tiling - December 1

HM34 rutting of soft soil on easement by HM43 wood mat access provided across easement

farmer in spring - June 5 in spring after rutting and erosion - June 5
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5.9.3 Year after Construction Restoration

Restoration of soils on the easement for 14 agricultural properties was incomplete by the end of the

construction year. The suggestion by Union Gas and Contractor staff initially that there would be

opportunity near the end of the year’s soil restoration for evaluating and discussing compaction and

grading needs of each property did not materialize. A summary of the status of soil restoration activities

by property including those still needing decompaction the year after construction was developed by the

LRA and Union Gas soil inspector. Soil restoration activities that remained outstanding included the

decompaction of subsoil and topsoil, stone picking of topsoil, cover crop establishment, tile repair and

tile installation. Additional restoration requirements of the easement were evident after the winter and

spring from low wet areas, soil erosion and soil subsidence of the trenchline. Land that was sensitive to

erosion due to slope and lack of protection was particularly impacted, as observed below on June 5

when restoration began in 2017.

HM22 sandy soil accumulation up to straw bale HM41 sloping field with water erosion only on

height from wind and water erosion overwinter laneway as protected from overwinter cover crop

HM34 severe gully erosion (4ft.) on HM40 deep rill erosion formed HM43 severe gully erosion on

bare unprotected slope overwinter from flow across easement unprotected slope overwinter
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5.9.3.1 Restoration of Soil Erosion Example

Monitoring of agricultural land identified the potential risk of soil erosion from the HM34 property. The

easement transected its field of long, moderately sloping hillslopes and side slopes of medium textured

soil type. Concerns of the sensitive nature of the site were first noted in the daily report September 8

after a rainfall caused extensive rilling on the slopes of the property. This indicated the need to develop

site specific erosion control measures for the area as it would be very susceptible to topsoil erosion

overwinter and spring following construction.

Erosion of subsoil off the slopes with sediment deposition off easement continued until the grade was

restored and topsoil was returned October 19. Overworking the subsoil and tilling the topsoil up and

down the predominant slope added to the erosion risk. Discussion of the urgent need for enhanced

erosion control measures in the area with inspectors was ongoing as significant losses with rills and small

gullies was evident throughout the easement field by November 7 after only one heavy rainfall. There

was difficulty in getting hold of the operator by Union Gas to discuss options that limited the

implementation of effective soil protection practices. In particular, the operator had agreed to the

construction practice of seeding an annual cover crop though the site warranted a winter rye cereal

planted as soon after construction as possible. Union Gas and the contractor resigned to dealing with

the inevitable erosion during the 2017 clean-up and restoration.

The erosion control needs of the HM34 property stream crossings were partially met November 14 with

the establishment of physical barriers (line of hay bales, mulch erosion sock) across the easement at the

bottom of the east facing slope, and cross slope shallow tillage on the severely eroding hillslopes. It was

noted that surface runoff and soil erosion from the hillslopes would not be significantly reduced without

established plant or residue cover.

The severe erosion concerns were realized with the formation of gullies visible across the HM34

property easement first observed on March 28. Soil restoration of the site was not undertaken until July

19. Circumstance prevented communication in reaching the operator, of the intention of Union Gas to

restore the severe erosion, until the easement had been all worked and planted with the exception of

the most severely eroded east facing toe slope area.

Restoration steps began with the grading and filling in of gullies and rock picking followed by the

importation of good quality topsoil from the same source. More than 30 truckloads were used to replace

some of the topsoil loss from the eroded slopes. Further erosion protection work through July 26

created narrow surface water diversion berms and a raised midslope ridge intended to break up

downslope flow, as well as subsoiling and tilling on an angle to the slope. The surface was finished by

seeding of an annual cereal down the predominant slope, contrary to earlier discussion of planting

across the slope. The planting of the annual cover crop oats (a landowner decision) will result in it dying

with the first hard frost leaving no living crop throughout the winter and in the early spring to hold

unstructured soil, to provide cover and to draw moisture from the soil.
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Followup investigation of the sloping HM34 lands August 12 found extensive rilling from subsequent

rainfall events, breached water diversion berms from runoff, as well as little cover crop germination over

the 2 week period. A more concerted effort in providing physical barriers and cover of the poorly

structured, unconsolidated soils was needed. Soil restoration efforts were reengaged August 21 with the

grading of surface rills, reshaping of diversion berms and the addition of erosion control mulch socks

intended to also interrupt flow and encourage infiltration. Further discussion with the landowner by the

LRA resulted in a commitment to seed down the easement to hay. Planting of the hay crop by the

landowner was not completed, however, until 6 weeks later when the time for successful establishment

was reduced. The risk of continued soil erosion losses overwinter for the site remained significant.
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September 8 extensive subsoil rilling down slope September 8 subsoil sediment deposition at

indicative of susceptible erodible material toe slope from water erosion adjacent to creek

November 7 topsoil rilling on foot slope after November 14 erosion sediment protection of

downslope tillage and soil left unprotected creek but not for soil loss from susceptible slope

March 28 severe gully erosion overwinter July 15 extensive gully erosion across foot slope

looking west up slope awaiting restoration

July 26 erosion features graded out and topsoil October 10 established additional erosion

added though limited slope erosion protection protection across foot slope done on August 21
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5.9.3.2 Restoration of Uneven Surface Example

Subsidence over the trench line overwinter and the year after construction was not noticeable except for

small isolated locations. The mound of topsoil that was left over the trench line largely remained.

Unevenness in the surface of the easement was most pronounced on the HM44 and HM45 properties

that had tile lines installed in December. Compaction from the tile plough tracks in moist to wet soil

conditions and the lifting of the soil in between over the tile lines resulted in an unevenness that

resembled soil subsidence over the trench line.

Restoration was undertaken in June 2017 in dry conditions when topsoil of medium texture was

imported to mix with the native fine texture topsoil. Existing topsoil was stripped in part before topsoil

was added and the native topsoil was returned. Extensive grading of the area with a small bulldozer and

agricultural implements leveled the field.

June 5 - HM44 uneven surface in area of tile June 14 – HM44 angled tractor tilling surface

drainage installation and trench line across easement near tile install and trench line

June 14 - HM44 topsoil stripping along low area June 15 - HM44 restored grade of easement

of trench line and importing topsoil to mix after importing topsoil and extensive leveling
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5.10 Communication

The ICM reported on construction activities on agricultural lands and concerns with Daily and Weekly

Reports throughout the project. Observations of the ICM were discussed over the phone occasionally

with the Committee’s Union Gas Project Manager and the GAPLO representative in identifying areas that

required improvement. The one conference call with the Committee did provide an opportunity for the

ICM to exchange information and receive valuable feedback in fulfilling its role. Recognition of concerns

raised in Daily Reports to the Construction Superintendent also relied on communication with the Union

Gas construction team on site to consider its importance. Direction of the contractor or subcontractors

by the ICM was not authorized and communication of the ICM with landowners was to be only when

requested by the landowners.

Landowner construction concerns prior to, during and after construction were not formally disclosed to

the ICM, other than the preconstruction survey, as the LRA was the projects point of contact.

Involvement of the ICM from the preliminary steps with landowners would have provided additional

agricultural perspective for better informed decision making. Knowledge of agricultural and land

protection issues would have supplemented information available from the LRA in discussing pros and

cons and the recommendation of sound practices, as illustrated with the insufficient erosion control

measures agreed to for HM34.

The communication procedure for any discussion between the ICM and landowners during the 2017

clean-up phase the year after construction was clearly outlined by the Union Gas construction

superintendent. Communication with landowners was only to be through the LRA as the first point of

contact. Discussions of clean-up plans to address problems with the agricultural lands were to be

reviewed between Union Gas, the inspector and the monitor. Discussion between landowners and the

ICM was asked to include the LRA or inspector to maintain an informed line of communication. A

reciprocal arrangement of informing the ICM of landowner discussions or concerns was not provided.

Based on the observations of communication, the following are recommended guidelines:

a. Communication of ICM Committee with written and verbal exchange to be at regular

intervals or as requested

b. Landowner to be made aware of ICM role during preconstruction interview and the

availability of ICM for consultation, in addition to the LRA during construction

c. Landowner interview information should include a farm planning map in

documenting identified site specific issues eg. tile drainage, farmer access, wet areas

d. If LRA is the primary contact for landowners, familiarity with agricultural challenges

and farming concerns is important; daily communication updates to be exchanged with ICM

e. On-site meeting request by landowner to discuss construction practices to be

arranged with the appropriate Union Gas contact and ICM
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6. Conclusion

Members of the construction team recognized that pipeline construction on agricultural lands required a

set of practices that protected the soil and the landowner’s concerns. The LOU was adhered to though

circumstance and insufficient decision making did not permit aspects to be fully compliant. A small

number of landowners were actively engaged with correcting impacts of construction to their properties

particularly during clean-up and restoration but actions were followed through to amend situations as

they arose. Construction during the dry summer and early fall was when the least impact to soil was

most likely to occur. Timing of construction and the condition of each individual property for conducting

a practice were the critical factors in managing the potential impact from construction. Improvements in

practices were identified though, that could be incorporated to better protect the soil resource. Union

Gas showed a willingness in management to develop improvements but implementation at the ground

level was less adaptable and given a lower priority especially around construction deadlines. Significant

impacts to sensitive lands and potentially to the off easement environment were the consequence. The

shared goal was always to return land to preconstruction conditions ASAP; however, the realistic

timeframe to complete construction and restore lands before impacts are experienced should be

condensed, or accept that restoration under suitable conditions is to be completed the year after

construction.
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Appendix A: Construction Monitor Role Description

CONSTRUCTION MONITOR ROLE DESCRIPTION

Accountability

The Construction Monitor (Monitor) is accountable to and reports directly to the Construction Monitor

Committee (Committee).

Scope

The Monitor shall observe and report on pipeline construction activities for the 2016 Union Gas Limited

(Union) 48” pipeline from Hamilton to Milton. Observation shall be limited to impacts of construction

on the land, including right-of-way preparation, and clean-up operations as well as Wet Soil Shutdown

(WSS) events.

The monitor shall review construction activities for compliance with the Ontario Energy Board (OEB)

Conditions of Approval, Letters of Understanding (LOU) agreed to between landowners and Union and

all specific construction commitments included in Union’s construction contract.

The WSS practice is defined in the LOU. The Monitor does not have the authority to decide when WSS

is required. When requested by an authorized representative of the Committee the Monitor shall

render an opinion of whether or not construction work took place in wet soil conditions as defined in the

LOU.

The Monitor shall limit contact with landowners to situations where a specific request is made by the

landowner or the Committee. When a request is received, the Monitor shall respond within 24 hours.

The Monitor shall be present on the construction work site and will be subject to the safety program

established by the pipeline contractor, including safety training and qualification prior to entering the

work site.

Deliverables

Reports shall be completed in accordance with the sample documents attached hereto. Such reports

shall not be subjected to review or editing by any member of the Committee or their sponsor

organizations prior to submission.

Daily reports shall be submitted simultaneously and directly to the GAPLO and Union Committee

members. Weekly reports shall be submitted simultaneously and directly to all members of the

Committee.

A final report generally summarizing all reports shall be provided at the end of the contract term. The

report shall contain the following:

 Communications with landowners and the Committee.

 Potential construction activity improvements.

 Log of landowner complaints with date and time;
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 Substance of each complaint;

 Actions taken in response to the complaint and the reasons for such actions; and

 Reporting requirements.

The Monitor shall verbally report any violations of conditions, landowner agreements or specifications

immediately to the Union inspector on site and in writing to the Chief Inspector and to members of the

Committee as soon as possible.

Qualifications

1. Graduate of a recognized Community College or University with a background in environmental

sciences or agronomy.

2. Experience with heavy construction, preferably in pipeline construction.

3. Knowledge and experience with soil characteristics and agricultural practices.

4. Proven ability to understand and interpret technical and legal specifications and permits. The 48”

Hamilton to Milton pipeline project will require familiarity with:

a. Ontario Energy Board Decision EB-2014-0261;

b. Ontario Energy Board ‘Conditions of Approval’;

c. Letter of Understanding (LOU);

d. Contents of the construction contract including;

i. General Conditions of the Contract

ii. Construction Specifications

iii. Construction Drawings

iv. Special Landowner Requirements

v. Environmental Permits and the Environmental Construction Plan

e. Environmental Assessment;

5. Excellent communications skills and interpersonal skills exhibiting tact and diplomacy; and

6. Ability to provide independent judgement so that an unbiased third party viewpoint is maintained.

Equipment

The Monitor shall have the following equipment available and operable at all times:

o Pickup truck with four wheel drive capability.

o Insurance in accordance with Section 38 of the General Terms and Conditions.

o Laptop computer and printer.

o Digital still image and video capture equipment. Film still image equipment.

o Cell phone with message service.

o Personal protection safety equipment (hard hat, safety boots, eye protection, safety vest).

Term and Hours

Term: Nominal February to March 2016

Hours: As required, not to exceed 10 hours per day, 6 days per week.
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Appendix B: Reference Documents

Ontario Energy Board, Union Gas Limited – Dawn Parkway 2016 Expansion Project, Decision and Order

EB-2014-0261, April 30, 2015

 Appendix A, Map of the Project

 Appendix B, List of Intervenors

 Appendix C, Settlement Agreement

 Appendix D, Conditions of Approval

 Appendix H, NPS 48 Hamilton to Milton Landowner, Roads and Special Requirements

o Letter of Understanding

o Trafalgar Line System – NPS 48 Hamilton Milton 2004, Rev 24/04/2015

Union Gas, TFEP NPS 48 – Hamilton to Milton 2016 Construction, Pipeline Construction Alignment

(drawings 2016-02-19)

Union Gas, Major Projects’ Construction Specifications, Pipeline Construction (2016-04)

Stantec Consulting Ltd., Hamilton to Milton Pipeline Project: FINAL Environmental Construction Plan –

Construction,

Ontario Energy Board, 2016. Environmental guidelines for the location, construction and operation of

hydrocarbon piplelines and facilities in Ontario. 7th Edition,

Union Gas, Hamilton Milton Master Construction Schedule Rev 7 2016-05-17.xlsx

HM Pre-Construction Meeting Form.pdf (32 completed properties)

Landowner Requirements HM NPS48.xlsx (last ver. 2016-08-18)

Landowner Complaint Summary 2016 NPS48 Hamilton-Milton.docx (blank form)

Proposed Property Details 16-038_August 16.pdf (tile drawings for 7 properties)

Land clean-up restoration 2017.xlsx (clean-up completion chart)

Union Gas Ltd Hamilton to Milton NPS 48 Loop Pipeline, Construction Monitor Daily Report

Union Gas Ltd Hamilton to Milton NPS 48 Loop Pipeline, Construction Monitor Weekly Report
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Page 1 of 4

Date Contractor Name
Report No. Monitor Name

LOCATION

County Township

Conc Lot

From Station To Station

Landowner Names & File #'s

Road/Rail/Water Crossings

Today

Forecast

OPERATIONS
Clearing Pipework Water Crossing
Stripping Trenching Drain Tile Repair
Grading Backfilling Access/Culv/Bridge
Fencing Boring Erosion Control

Stringing Road Xing Clean-Up
Bending Rail Xing Other

PHOTOGRAPHY
Photographs Yes No Identifiers
Camcorder Yes No Identifiers

COMMENTS

Monitor's Signature

UNION GAS LIMITED HAMILTON TO MILTON NPS 48 LOOP PIPELINE
CONSTRUCTION MONITOR DAILY REPORT

WEATHER
(Temperature/

Rainfall/

Comment)

CAEPLA-DCLC   389



Page 2 of 4

Date Contractor Name
Report No. Monitor Name

WEEK OF

Monday to Sunday

WEATHER

CONDITIONS ON THE RIGHT-OF-WAY
Day(s)

CONSTRUCTION PROGRESS TO DATE

WET SOIL SHUTDOWN

Conditions

UNION GAS LIMITED STRATHROY TO LOBO NPS 48 PIPELINE
CONSTRUCTION MONITOR WEEKLY REPORT

Date Temperature Comment
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Date Contractor Name
Report No. Monitor Name

UNION GAS LIMITED STRATHROY TO LOBO NPS 48 PIPELINE
CONSTRUCTION MONITOR WEEKLY REPORT

ANTICIPATED CONSTRUCTION IN SENSITIVE AREAS

Date File # /
Agency

SUMMARY OF CONTACTS AND LANDOWNERS OR MONITOR CONCERNS
Concerns / Action ResolvedName

SUMMARY OF CONSTRUCTION INSPECTION DAILY REPORTS
Date Report # Location Operation
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Date Contractor Name
Report No. Monitor Name

UNION GAS LIMITED STRATHROY TO LOBO NPS 48 PIPELINE
CONSTRUCTION MONITOR WEEKLY REPORT

SUMMARY RE UNION'S MONITORING PROGRAMS

ADDITIONAL MONITOR COMMENTS

DISTRIBUTION:

Monitor's Signature
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Independent Construction Monitor Final Report
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George Adams
Project Manager

Union Gas Limited
PO Box 2001, 50 Keil Drive North

Chatham, ON

December 2018

Submitted by:

The Soil Resource Group
50 Crimea Street

Guelph, ON
N1H 2Y6
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SOIL RESOURCE GROUP
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1. Executive Summary

Union Gas Limited and the Ontario Energy Board (OEB) completed a Settlement Agreement for the

construction of approximately 40km of the NPS 36 pipeline (36 inch diameter) to replace an existing

NPS16 pipeline in a pipeline corridor extending from the Dawn Compressor Station in Lambton County

to the Dover Transmission Station in Chatham-Kent Municipality. The Agreement referred to as the

Panhandle Reinforcement – Dawn to Dover Station Project and referenced as OEB EB-2016-0186

considered issues raised by stakeholders including the Canadian Association of Energy Pipeline

Landowner Associations that recognizes the needs of impacted landowners. The Panhandle Landowner

Committee (CAEPLA-PLC), a subcommittee of CAEPLA, negotiated a Letter of Understanding (LOU) on

behalf of affected landowners that included the need for Union Gas to appoint an independent

construction monitor for construction on the agricultural lands portion. The construction monitor was

chosen by representatives from Union Gas and CAEPLA-PLC to report on issues related to the Letter of

Understanding (LOU). The LOU outlines the obligations of Union Gas with respect to: i) the construction

of the pipeline; ii) remediation of the landowner’s property; and iii) compensation to the landowner for

various damages as a result of the construction of the pipeline. The scope of work for the construction

monitor did not include part iii) or any financial matters between Union Gas and landowners but was:

1. To observe impacts of construction on the land, including right-of-way preparation, trenching,

backfill and clean-up operations as well as wet soil shutdown events;

2. To review construction activities for compliance with the OEB Conditions of Approval, Letters of

Understanding (LOU) agreed to between landowners and Union;

3. To review all specific construction commitments included in Union’s construction contract;

4. To respond to specific requests by landowners and the committee within 24 hours while

maintaining limited contact with landowners on a day-to-day basis; and

5. To prepare and deliver a series of activity reports in a timely manner to the appropriate persons.

The Independent Construction Monitor (ICM) role was completed by The Soil Resource Group using a

team of three qualified soil science professionals, each with over 25 years of experience working with

agricultural soils in Ontario. One of the Monitors was on-site each day throughout the construction

period when activities included or may have included agricultural lands. The ICM in its stated role was

limited in contact with landowners to situations where a specific request was made by a landowner or

the Joint Committee. The Joint Committee was made-up of one CAEPLA-PLC landowner representative,

one non-CAEPLA-PLC landowner representative and three Union Gas representatives including the

Project Manager and Construction Superintendent. Communication with the Joint Committee by the

ICM was channeled through the Monitor Lead primarily through written weekly monitoring reports as

well as phone call and email correspondence to discuss issues of concern and clarification. Daily

communication with Union Gas staff was initiated with a 6:30am Construction Meeting with inspectors

held at the Union Gas Wallaceburg yard office that outlined the daily work activities and safety issues.

The daily activities that were observed, the associated soil conditions and related comments or concerns

were summarized by the ICM each day in a Daily Report and forwarded by email to the Construction

Superintendent.
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Communication with the Joint Committee included the email submission of a Weekly Report by the ICM

Lead to the Project Manager, landowner representatives and the Project OEB representative. The Weekly

Report summarized the Monitors Daily Report observations and concerns from each week. The ICM did

not exercise any authority to decide when Wet Soil Shutdown was required and were not requested by

the Joint Committee to render an opinion if construction work took place in wet soil conditions as

described in the LOU. Comments were not received back from the OEB representative or Project

Manager, though observations and points of clarification were discussed regularly over the phone with

the Union Gas Construction Superintendent or the CAEPLA-PLC committee member separately.

Construction issues that were discussed included topsoil stripping method, SCN biosecurity protocol, wet

soil shutdown criteria, Soil Inspector decision support, backfilling method, topsoil importation, soil

restoration practices and drainage tiling. Communications between the ICM team and landowners were

minimal as the two Land Relations Agents (LRAs) were designated as the first point of contact for the

project. The impact on the agricultural land made up of 118 properties was the focus of ICM monitoring

activities.

The attention committed overall by the project construction team in following the LOU was recognized

by all three members of the ICM team. It must also be recognized that observance of the LOU and Union

Gas specified construction practices was dependent on a cooperative effort with the contractor and

subcontractors that were capable and committed to fulfilling the project obligations. The commitment

and oversight of the full-time Soil Inspector was paramount to the overall success of the protection of

soils of the large number of agricultural properties. Compliance with the sections of the LOU was

observed with the correction of a number of issues associated with topsoil management, soil restoration,

tile drainage and wet soil shutdown. In a number of situations, small variances in managing soil that

risked damage were attributed to individual operator or supervision error and insufficient oversight of

qualified specialists with soil and agricultural experience.

The required pipeline construction activities to meet the in-service deadline extended late into the fall of

2017 (construction completed December 8, 2017). This increased the risk of soil damage from

construction activities when conditions were wet and proper restoration of easement lands was

therefore not possible with the length of the construction season well into the fall. The clean-up phase

was largely incomplete the year of construction on the large majority of the agricultural properties.

Subsoil decompaction and topsoil spreading was completed for much of 40 properties of which 22 of

these properties received final restoration with final grading and topsoil decompaction the year after

construction. At the end of the year of construction, 15% of agricultural properties did not receive

further soil restoration and landowners signed off. The other 78 properties (66%) had topsoil

overwintered and subsoil decompaction and topsoil restoration was completed the year after

construction. It was evident that the project scale and concentration of agricultural lands required

completion of the field and soil restoration under suitable conditions the year after construction.

Wet soil shutdown events that resulted in a full shut down of activities on the soil easement were

declared on several occasions during the year of construction in a generally wet year. The total number
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of partial or full shut down days affecting construction plans on the agricultural lands was 73 days.

Declaring a partial shutdown often required on site interpretation and recognition of what constitutes an

adverse effect on soil that was primarily a determination of the Soil Inspector on site who advised the

Construction Superintendent in making a decision. Assessment of site conditions was discussed with the

ICM and confirmed on site by the ICM in ensuring compliance by the contractor and subcontractors.

Interpretation of an adverse effect on soil was largely removed from experienced field personnel that

reduced the incidence of inconsistencies between contractor foremen and potentially damaging

activities observed on a previous project. Occasionally work continued when environmental conditions

or in-service deadlines needed to be met when mitigation measures developed on a site specific basis

were not always sufficient. Traffic by rubber tired vehicles during wet weather conditions was

occasionally carried out on the easement though the extent of rutting was typically low as soils became

packed firm from heavy traffic and moisture infiltration was low. Avoiding standing water by the

contractor needed to be reinforced both years.

Drainage tiling activities were initiated the year prior to construction in establishing header tiles along

the easement to maintain field drainage off easement prior to and during the construction year. With a

small number of properties restored late in the year of construction, drainage tiling activities that year

was limited to the repair of main tiles that crossed the easement. Tile installation along the easement

for agricultural properties occurred the year after construction during the drier summer to early fall

period once the soil restoration steps for a property had been completed. Tiling continued throughout

the easement until soils wet up and conditions were too soft for vehicle traffic in the fall. Tile installation

was incomplete and postponed indefinitely for approximately 10 landowners at the end of the season.

Monitoring the impact of pipeline construction on the agricultural land largely considered the impact to

soil, a farmer’s most valuable resource. Significant disturbance of soil by the construction of a pipeline

cannot be avoided. Disturbance should therefore be minimized and the extent of construction practices

that impact a soil’s function to support plant growth will influence the length of time that soil will be

able to return to its previous state and productivity potential. Observations by the ICM of the pipeline

construction practices and soil related activities were examined in the Discussion section that were the

basis of a number of recommended practices to be introduced or reinforced. These observations

recognize the needs of landowners in light of the Union Gas construction process.
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2. Introduction

Union Gas Limited (Union) and the Ontario Energy Board (OEB) arrived at a Settlement Agreement

within the Decision and Order OEB EB-2016-0186, that included the construction of approximately 40km

of NPS 36 pipeline (36 inch diameter) and replace an existing NPS16 pipeline in an existing pipeline

corridor extending from the Dawn Compressor Station in Lambton County to the Dover Transmission

Station in Chatham-Kent Municipality (Ontario Energy Board 2017).

The Settlement Agreement considered issues raised by stakeholders including the Gas Pipeline

Landowners of Ontario (GAPLO) pertaining to the project. Based on written and verbal arguments to the

OEB from GAPLO (GAPLO 2015), Union Gas agreed to the appointment of an independent construction

monitor (ICM) for construction on agricultural lands for the Hamilton-Milton pipeline. The construction

monitor was chosen by a committee consisting of one representative from each of Union Gas, the OEB

and GAPLO, referred to as the Construction Monitor Committee. Committee members were Rob Marson

(Union Gas), Ian Goudy (GAPLO) and Zora Crnojacki (OEB).

Included in the Settlement Agreement was a Letter of Understanding (LOU) that was used to negotiate

agreements between Union Gas and the landowner of each of the affected properties. The LOU

outlines the obligations with respect to: i) the construction of the pipeline; ii) remediation of the

landowner’s property; and iii) compensation to the landowner for various damages as a result of the

construction of the pipeline. The Decision and Order also contained Conditions of Approval from the OEB

stating the requirements that Union Gas were to comply with such as communications and reporting for

the construction of the NPS 48 Hamilton to Milton pipeline.

2.1 Scope of Work of Construction Monitor

The scope of work for the construction monitor as listed in the LOU was:

1. To observe impacts of construction on the land, including right-of-way preparation, trenching,

backfill and clean-up operations as well as wet soil shutdown events;

2. To review construction activities for compliance with the OEB Conditions of Approval, Letters of

Understanding (LOU) agreed to between landowners and Union;

3. To review all specific construction commitments included in Union’s construction contract;

4. To respond to specific requests by landowners and the committee within 24 hours while

maintaining limited contact with landowners on a day-to-day basis; and

5. To prepare and deliver a series of activity reports in a timely manner to the appropriate persons.

The construction monitor, working independently, was accountable to the Joint Committee. However,

the function of the ICM as outlined in the Union Gas Construction Monitor Role Description (Union Gas

2016) was to be present on the work site to observe and report on pipeline construction activities that

may impact the land, including right-of-way (RoW) preparation, clean-up operations and Wet Soil

Shutdown (WSS) events.

CAEPLA-DCLC   399



Union Gas Limited Panhandle NPS36 Pipeline Project

5
Independent Construction Monitor Report December 2018 The Soil Resource Group

3. Methods

3.1 Construction Monitor Team

The construction monitor role was delivered by The Soil Resource Group using a team of three qualified

soil science professionals, each with over 25 years of experience working with agricultural soils in

Ontario. Deployment and reporting throughout the construction period was equally shared by the three

ICM’s led by Don King, MSc, CCA-ON (President at The Soil Resource Group) along with Eric Wilson, BSc

(retired OMAFRA pedologist) and David Hodgson, BSc (President at DBH Soil Services).

3.2 Communication

Formal communication amongst the ICM team included recording field notes daily and taking pictures

daily of construction activities before forwarding in a Daily Report by email to the Construction

Superintendent and the other two ICM Monitors. Additional communication by phone or digital

messages updated each of the ICM team members on the status of construction progress and urgent

issues as they arose.

Communication with Union Gas staff was initiated daily with a Construction Meeting with inspectors

held at the Union Gas Wallaceburg yard site office at 6:30am each morning that outlined the daily work

activities and safety issues. Weekly Construction Meetings were held for the construction team for

project updates at the site office that the ICM was not invited to attend. The ICM in its stated role was

limited in contact with landowners to situations where a specific request was made by a landowner or

the Joint Committee. Meetings of the Joint Committee held monthly or when landowner

representatives were available were held at the site office of which the ICM was not invited to attend.

Communication with the Joint Committee was channeled through the ICM Lead primarily through

written weekly monitoring reports submitted by email to the Project Manager, the CAEPLA-PLC and non

CAEPLA landowner representatives and the Project OEB representative. Observations and points of

clarification were discussed regularly over the phone with the Union Gas Construction Superintendent

and the CAEPLA-PLC committee member separately.

3.3 On-Site Monitoring

The ICM was on-site throughout the construction period when activities included or may have included

agricultural lands in following the Letter of Understanding (LOU). The ICM did not exercise any authority

to decide when Wet Soil Shutdown was required. The ICM was not requested by an authorized

representative of the Joint Committee to render an opinion of whether or not construction work took

place in wet soil conditions as defined in the LOU. In general, the construction specifications, alignment

drawings, environmental construction plan, soil sampling results and landowner line list were referred to

in assessing the impact on agricultural lands as they related to the LOU.
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3.4 Reporting

Template spreadsheet report forms issued from Union Gas were completed for the Daily Report and the

Weekly Report. Observations of daily activities, associated soil conditions and related comments or

concerns were summarized by the ICM on site that day and forwarded by email to the Construction

Superintendent and the other ICM team members. Weekly Reports were completed by the ICM Lead

that summarized the daily reports for the week and submitted it by email simultaneously to the

members of the Joint Committee: the CAEPLA-PLC and non CAEPLA-PLC landowner representatives, the

Project Manager, and the Project OEB representative. The documents submitted were not reviewed or

edited by Union Gas staff or the Joint Committee prior to submission.

4. Results

4.1 Communications with the Committee and Landowners

The submission of Weekly Reports to the Joint Committee did not generate comments from the Project

Manager or OEB representative. Points of concern and clarification were regularly discussed in person

and over the phone with the Union Gas Construction Superintendent, who reported to the Project

Manager, and the CAEPLA-PLC representative, separately. Construction issues that were discussed

included topsoil stripping method, SCN biosecurity protocol, wet soil shutdown criteria, Soil Inspector

decision support, backfilling method, topsoil importation, soil restoration practices and drainage tiling.

Individual meetings were held between the ICM Lead and CAEPLA-PLC members, with the non CAEPLA

representative and with the CAEPLA executive in discussing construction project issues and the role of

the ICM. Discussions covered activities of the Independent Construction Monitor, areas of concern and

expected communication during the construction project.

Communications between the ICM team and landowners were occasional as the two Land Relations

Agents (LRAs) were designated as the first point of contact for landowners throughout the construction

year and following clean-up year of the project. Requests were infrequently made by the LRA’s or

individual landowners to the ICM to meet with landowners on site to provide an independent

perspective of a specific soil and agricultural related concern. Discussions with landowners occurred

most often when they were on site to observe activities on their property. Further direct contact with

landowners was limited due to the extensive communication with and availability of the Union Gas LRA’s

to inform and discuss issues. Limited contact from landowners part way through the construction year

prompted CAEPLA to provide correspondence with impacted landowner members informing them of the

availability of the ICM. It was unknown whether landowners were made aware of the ICM position

preconstruction or reminded during construction as being available as an additional resource as part of

the on-site construction team.
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Discussions of clean-up plans and any need to address problems with the agricultural lands were

reviewed between Union Gas inspectors, the Soil Inspector and the ICM to maintain an informed line of

communication.

4.2 On-Site Monitoring

The involvement of the ICM on the Panhandle Project began with the tree clearing activities from

February to March 2017, reported earlier. The ICM began on-site monitoring of the summer construction

work May 1, 2017 that continued until the 2017 activities on agricultural lands ended November 16,

2017. Monitoring of the restoration work continued the year after construction from June 13 until

October 26, 2018. In following the LOU, the ICM did not exercise any authority to decide when Wet

Soil Shutdown was required though observations of unsuitable conditions were actively discussed with

the Soil Inspector, Union Gas foremen, and the Construction Superintendent when necessary.

4.3 Reporting

Activities on 118 agricultural properties were monitored by the ICM. Observations for the Panhandle

Project including restoration the year after construction were recorded in 273 Daily Reports and further

summarized in 50 Weekly Report submissions using the Union Gas template provided. Digital picture

records (>3000) with date, time and location taken over the duration of the project have been stored

electronically.

4.3.1 LOU Compliance of Construction Activities

The monitoring of the project construction activities on agricultural lands and their direct compliance

with the related sections of the LOU have been summarized below. Further observation and

recommended improvements to the construction practices were included in the Discussion.

Sec.1. Pre-Construction Meeting

Compliant: Preconstruction interviews were undertaken by the Land Relations Agents and the

Construction Superintendent in the winter and spring 2017 to discuss and record site specific issues such

as need for access across easement, use of a mulch layer under stripped topsoil, use for excess subsoil,

crop spraying and implementation of mitigation and rehabilitation measures.

Sec.2. Testing for Soybean Cyst Nematode

Compliant: All agricultural easements along the pipeline route were sampled in fall 2016 before

construction by a soil specialist with Stantec. The SCN soil sampling field program results mapping

indicated that most properties tested positive for Soybean Cyst Nematode (SCN). Topsoil imported to

the easement lands from off easement after construction during clean-up was tested by Stantec for SCN

and was reportedly negative. A copy of the test results were not known to be forwarded to the

landowners that received topsoil and were not forwarded to the ICM for confirmation.
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Sec.3. Continued Supply of Services

Compliant: Maintenance of services was undertaken by the contractor and Union Gas.

Sec.4. Water Wells

Compliant: Monitoring the quality of well water was undertaken by the project’s environmental

personnel. One landowner complaint of well water quality determined not to be related to

construction remained unresolved at the time of the Post Construction Report.

Sec.5. Staking of Work Space

Compliant: The outside boundary of the easement and temporary land use area of the project

workspace was marked using red painted wooden stakes with chainage marked at intervals of 30m or

less prior to construction and remained until after topsoil was stripped. Work activities did not exceed

the easement boundary though small areas of topsoil piling extended beyond the boundary. Occasionally,

topsoil needed to be pulled back with excavators from off easement back onto the pile.

Sec.6. Topsoil Stripping

Partially Compliant: Prior to installing the pipeline in agricultural areas, topsoil was stripped across the

entire width of the easement of all agricultural properties as well as across wider temporary land use

areas. Topsoil stripping occurred under generally favourable conditions. Topsoil was stripped in two

directions from the centre area of the easement to each side separating previously disturbed soils and

undisturbed topsoil into two piles, as requested by CAEPLA. The basis of determination of this separation

designation was unclear. Topsoil was piled in Temporary Land Use storage areas along the length of the

easement and along the wider TLU areas. An additional shallow mixed layer from the topsoil subsoil

interface was graded in a pile up to the foot of the topsoil pile. Foreman and operator differences

occasionally did not comply in separating the mixed interface layer into separate disturbed and

undisturbed piles. Due diligence was implemented to ensure that subsoil piles removed during trenching

maintained separation from the topsoil pile. Maintaining 1m of separation was not always done along

the easement due to space constraints where trench stability was a concern and greater subsoil was

removed to create a more sloping trench face. There was rarely a physical barrier or other mediation

practice employed. Determining topsoil depth was occasionally misread by individual operators adding

subsoil when stripping. The Soil Inspector was typically present when a new property or soil condition

was stripped to establish proper topsoil depth though often inspectors were not present while operators

stripped topsoil. Experienced operators were relied upon to identify colour change indicators and

maintain consistent separation of soil horizons.

Sec.7. Depth of Cover

Compliant: The pipeline was installed with a minimum of 1.2m of cover that was ensured with the

continuous monitoring of the trench depth manually as it was being dug to allow for adequate soil cover

of the pipeline and subsequently by GPS measurement of the returned and graded soil cover.

Sec.8. Leveling of Pipe Trench
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Compliant: During trench backfilling, the excess subsoil material was piled on the easement until

removal during the year of construction. Landowners indicated in the preconstruction interview and

were granted excess soil. It is unknown whether landowners were always given the right of first refusal

of any excess material before it was removed as one landowner did not receive material before it was

trucked away. Properties with exposed subsoil the year after construction were graded level though

isolated areas near the south end and at tie-ins had excess extraneous subsoil removed. For the 40

properties with topsoil returned the year of construction, several had uneven grade differences the year

after sometimes related to trench subsidence. The settlement and uneven easement was sometimes

repaired by filling in with imported topsoil before grading level. Mounding of topsoil over the trench line

that persisted the year following construction was graded level with the second year clean-up activities.

A few landowners signed-off and waived further topsoil restoration after the fall of construction waiving

additional second year decompaction and grading.

Sec.9. Topsoil Replacement, Compaction Removal and Stone Picking

Partially Compliant: Prior to topsoil spreading, subsoil decompaction was completed under variable

conditions. During the year of construction, decompaction was less effective on clayey soils that

remained moist but was largely effective on sandy soils and properties worked the year after

construction. After subsoil had been graded level with a bulldozer, decompaction was typically done

using a deep ripper mounted on a D6 bulldozer or on a grader, followed by a chisel plow disc and

harrows that was sometimes followed by a bulldozer pass to level. Deep tillage was done on clayey areas

of a few properties when conditions remained unsuitably wet though ponded water was pumped off.

Decompaction of the subsoil was incomplete on 78 agricultural properties by late fall when conditions

were too wet to be effective. Many landowners were not made aware or presumably uninterested in the

type of decompaction implements used. Stones were not an issue in these soils but any were picked

from the subsoil by hand to a size not less than 50mm in diameter. Topsoil was returned to 40 properties

starting in the north end in the year of construction matching the easement lands with the surrounding

grade. All but two landowners requested topsoil be returned the year of construction if conditions were

suitable. However, weather and construction decisions did not permit further topsoil return. Topsoil was

returned the year of construction and the year after construction under generally favourable conditions

using backhoes to pull back and bulldozers to grade level. Initially, a D8 bulldozer with narrow tracks was

used to push topsoil but was removed after the compaction risk was recognized. Decompaction of the

topsoil used a paratill, followed by a disc ripper tillage implement, and then fine leveling was done with

disc and cultivator implements. The soil inspector tested the decompaction of each property for subsoil

and then the topsoil on and off easement using a digital penetrometer though the results were not

requested by the landowners or provided to the ICM. The depth of topsoil was not checked or adjusted

based on final grading.

Sec.10. Drainage Tiling

Partially Compliant: Field drainage systems were considered with the pre-construction activities of

installing header tiles in the fall and winter prior to construction, maintaining main tile drainage the year

of construction and repairing and adding easement tile to the system the year after construction. A
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Union Gas drainage inspector acted as the liaison between landowners and a qualified independent

drainage consultant for the majority of properties. A small number of landowners had another preferred

contractor directly involved for their property. A tile plan for each landowner was developed prior to and

modified after construction with their consultation. Tile crossings that were intercepted during

construction were staked and capped and georeferenced. Main tiles were temporarily repaired across

the trench line but not always by a drainage consultant as in the LOU. Some repairs by drainage

consultants were not done effectively eg. collapsed tile, as uncovered during the final tile installation the

year after construction. Other areas of drainage needs such as a temporary tile plan to receive

accumulated surface water, or tile for newly cleared agricultural land were not required. Existing tile

lines were not used to directly pump accumulated water into as a result of the construction though a

few situations used a filter bag or French drain to drain water from a trench or easement subsoil.

Conditions and the clean-up progress did not allow any tile installation work to be initiated by the

project tiler the year of construction. Four landowners that had signed-off installed tile the same year.

The year after construction, tiling was completed on the large majority of properties with approximately

10 properties not done by end of season.

Sec.11 Water Accumulation during Construction

Compliant: Water accumulated on the easement after rainfall was pumped to suitable areas, primarily

road ditches, as directed by the environmental inspectors into filter bags to reduce the release of

sediment. A significant amount of resources was dedicated to the removal of accumulated water from

the easement during wet soil shutdown periods. Small ponded areas mid road concession were

occasionally sprayed onto topsoil piles with minimal erosion and minimal overspray onto agricultural

lands. Significant water ponding off easement seldom occurred as a result of piled topsoil blocking runoff

though crop damage was addressed through compensation.

Sec.12 Access Across the Trench

Compliant: Access across the easement was maintained for each property field with breaks in the topsoil

piles by property. Following pipe installation and backfill, site conditions and landowner situations did

not require creating a gravel base on filter fabric across the trench line as outlined in the LOU. Following

construction, a wood construction mat laneway on topsoil was provided in one case to allow specialty

crop harvest. The restored and reconfigured soils after construction often becomes unsuitable when wet

up in the late fall the year of construction until soils dry out the year following construction. Landowners

that required access onto the easement during this time experienced severe rutting in spots.

Sec.13 Restoration of Woodlots

Compliant: tree clearing was undertaken prior to construction (February to March) to remove all trees,

stumps and brush from the easement. No land was known to be converted from woodlot to agricultural

land after construction.

Sec.14 Tree Replacement

Compliant: arrangements to replace trees that were cleared from the easement were made in
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consultation with the landowners.

Sec.15. Covenants

Covenants of Union Gas listed in the LOU were or will be presumably Compliant with the exception of

the following covenants that were Partially Compliant:

i) Survey techniques (GPS) to establish pre-construction and post-construction soil grades

were not generally utilized as soils were restored from visual reliance of experienced

contractor operators and personnel.

ii) Proper clean-up practices were completed throughout the affected area; however, a small

number of properties did not receive the benefit of the full soil restoration practices of the

project. Conditions and resource dedication were not sufficient to complete restoration the

year of construction prompting some landowners to sign-off on the commitments and

accept compensation to restore their own land, with mixed results.

iii) Travel on the easement was primarily done in the work area and driving lane for practical

reasons, not on the trench line, for much of the construction period from delivering and

welding of the pipe prior to trenching until after backfilling was completed. Traffic areas on

subsoil before and after this period were inconsistent and not confined to the trench line.

xi) Landowner Complaint Tracking system was not made available to landowners or the ICM.

xvi) The Soil Inspector on the project carried out comparative compaction testing on and off

easement after construction; however, independent Consultant testing of compaction,

fertility and GPS recording of testing after construction was not known to be done.

xvii) Weed control along the pipeline easement was not fully recognized as a concern by Union

Gas the year of construction though sandy topsoil piles that were hydromulched to reduce

wind erosion benefited in also controlling some weeds. Attempts were made by some

landowners to spray topsoil piles or cut weeds on gored land that grew to maturity. Attempts

were made the year after construction to mow weed growth and seeded cover crops though

weed regrowth was allowed to become well established prior to drainage tiling as well as

after drainage tiling without a cover crop being seeded.

xx) Imported topsoil was required on the easement the year after construction during clean-up

to repair subsidence and low areas. Sources of topsoil were evaluated by the soil specialist

with Stantec to have attributes suitable for adjacent agricultural soil, and be free of SCN.

Reasonable considerations were used except for one clay loam site that received loamy

topsoil that was unscreened from off easement. Information of whether each landowner had

input or knowledge of the quality or the source of imported topsoil was not provided but

indications were this did not occur.

The wet soils shutdown practice for pipeline construction on agricultural lands (LOU Schedule 6) was

addressed in a separate section of the report.

The remaining sections in the LOU cover dispute resolution, landowner rights and compensation that

were not in the scope of activity for the monitor.
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5. Discussion

Monitoring the impact of pipeline construction on agricultural lands largely considered the integrity of

the soil in all its profile horizons as being of paramount importance in maintaining proper soil function.

Soil has formed over thousands of years and once lifted, mixed, compacted and reconsolidated will be

disturbed and damaged for a considerable amount of time. The nature of the construction process

cannot prevent a degree of this change from happening in an agricultural soil. The soils ability to

function as a favourable medium for plants with sufficient porosity to allow nutrient, water and air

exchange throughout the rooting zone extends beyond the topsoil horizon. Disturbance of soil by

construction should be minimized firstly, and secondly construction practices that impact the function of

topsoil and subsoil will influence the length of time for soil to return to its previous state and

productivity potential.

Discussion of the monitoring of the construction practices and related activities by the ICM are grouped

as they occurred during the project. A number of related concerns and improvements were identified

based on observations to protect a soils function during the construction process in recognizing the

needs of landowners and Union Gas.

5.1 Soil Testing

Soil sampling after construction was done for compaction for on easement and off easement using a

digital penetrometer by the Union Gas Soil Inspector. Random checking by the Monitors confirmed

compaction results that were mostly acceptable as being better than off easement though deeper

subsoil compaction near the depth of drainage tile remained. Areas of topsoil compaction were

observed in the topsoil storage TLU’s. SCN soil sampling was completed prior to construction.

Additional soil sampling was incomplete. Survey of soil depth was not observed to be done. Random

checking of the ICM found an even cover of topsoil that was typically more than 15cm returned by

experienced operators that matched contour and grade across the easement to match the subsoil grade.

Independent Consultant testing of compaction, fertility and GPS recording of testing after construction

was not known to be done, as suggested in the LOU.

Based on soil testing observations, the following are recommended guidelines:

a. Soil sampling for SCN to be conducted by a qualified soil specialist pre construction

and be combined with an easement assessment (topsoil depth, preexisting mixing width) for

each property ensuring biosecurity protocols; that would be used to estimate the required width

for disturbed and undisturbed topsoil stripping and storage

b. Independent Consultant testing of compaction, fertility and GPS recording of testing

after construction

c. All soil sampling results to be forwarded to the landowner and ICM upon completion
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5.2 Biosecurity

Biosecurity was considered with the potential movement of topsoil bound Soybean Cyst Nematode (SCN)

between properties. The extent of the SCN insect pest was identified with soil sampling of agricultural

properties preconstruction in the fall of 2016 by soil specialists from Stantec that determined 99 of the

118 properties tested positive. Negative test properties were resampled to confirm. Only one landowner

had properties that tested negative south of the Sydenham River, who later waived the need for

protective measures for SCN. A SCN protocol was slow to be established with signs indicating SCN

positive fields being erected 3 weeks after the onset of construction and insufficient restriction initially

of vehicle and personnel movement prior to stripping topsoil. Adoption of a protocol for personnel

became better enforced over the first month that included disposable booties over footwear that were

replaced with more durable rubber boots dedicated for use only on SCN fields and the use of boot

washing stations at roadsides and impacted properties. Equipment wash stations were established at

the boundary between SCN and non SCN properties that were well managed in removing topsoil during

the topsoil stripping operation.

With the proliferation of SCN in the area, the risk of a breach in biosecurity was considerable.

Movement of subcontractors such as mechanics and project vehicles off and back onto roads was an

issue that could be improved. However, roads may also be an area of transmission between farm

vehicles with impacted fields and project vehicles. The risk of topsoil transmission is reduced when

working in dry conditions, emphasizing the importance of a soil shut down when conditions are not

suitable. The level of due diligence by the contractor and the inspector team was good in designing a

SCN protocol though there was an initial delay in full implementation.

In the clean-up phase, the completion of topsoil return of the clayey soils north of the Sydenham River

appeared to maintain SCN protocols. However, properties that were SCN negative that were required to

have the SCN protocol maintained throughout the second year activities were not signed that would

alert all traffic to comply. Topsoil imported in the clean-up phase was reportedly negative for SCN. An

important consideration of biosecurity for farmers is not only for SCN but other pests including chemical

resistant weed seeds in minimizing the transport of topsoil eg. truck, boots, machines, between any

property. The risk of topsoil movement between properties on topsoil stripping or drainage tile

equipment was often reduced with the knocking off soil from equipment tracks, etc. but should be

rigorously and consistently managed to reduce the risk.

Based on the biosecurity observations, the following are recommended guidelines:

a. Soil sample analysis for SCN preconstruction that has confirmed SCN results, should

be repeated post construction on all non SCN tested properties

b. Establish a thorough and rigorous SCN protocol for all equipment and all personnel to

follow prior to the construction project through to the clean-up completion

c. Familiarize all contractors before and after construction of an overall pest protocol

that considers SCN and other pests including resistant weed seeds in minimizing the transport of

topsoil between any property
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May 19 - P105 SCN impacted property with May 23 - P98 wash station cleaning infected SCN

posted SCN protocol warning topsoil from machinery adjacent to non SCN field

May 30 - P97 (non SCN) and P96 (SCN) boundary Oct 23 - P98 (SCN) and P97 (non SCN) boundary

topsoil stripped toward SCN impacted property topsoil returned and separation maintained

5.3 Topsoil Stripping

Agricultural production relies on the preservation of topsoil, or the organic layer, as it is distinct in

characteristic from the subsoil layers below. The project team displayed considerable effort in the

careful removal and handling of topsoil from agricultural properties. Several pieces of heavy

equipment were employed to strip topsoil after an initial tractor discing. The typical sequence began

with a road grader for the first cut to cleanly separate the undisturbed soil from the previously disturbed

soil on the easement and establish the topsoil depth. Bulldozers (D6) primarily completed the topsoil

stripping to the edge of the topsoil storage TLU on either side of the easement in separate undisturbed

and disturbed piles. Where requested by the landowner, a straw mulch layer was spread over the

topsoil before piling as a visual indicator for topsoil return. Additional topsoil stripping was done at

wider TLU areas at road and stream crossings and staging areas primarily using excavators and piled

separately. The final stripping and leveling across the easement was to be by a grader. This A/B soil
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horizon transition layer or ‘seconds’ containing much of the remaining topsoil was scraped shallow

separating both sides into a small windrow positioned at the base of the topsoil pile. Individual

foreman and operator would occasionally not separate these remaining undisturbed and disturbed soils

or would use a bulldozer that is less accurate.

Conditions were assessed each day prior to topsoil stripping by the Soil Inspector at each location. Three

separate field crews were supervised throughout the project involved in the topsoil stripping activity that

each included several machines. This made it impossible for the qualified soil inspector to be present

to monitor the removal of topsoil to the appropriate depth throughout the day. The contractor

equipment operators and foremen appeared experienced in visually identifying the interface between

the A and B soil horizons though the large contrast in soil type from the north to the south end of the

easement required careful attention to the changing visual indicators. The involvement of several

operators occasionally resulted in different results with the general tendency to remove more than what

was required in causing mixing of the topsoil with some subsoil. Communication between the Soil

Inspector, foremen and the ICM helped alleviate some operator uncertainties though any direction given

was requested to be through the Soil Inspector.

Soils at the north end of the easement presented a distinct challenge as they were uniformly Brookston

clay loam that was slow to dry. The decision to begin activities on these soils when lighter textured

soils were more suitable resulted in delays in topsoil stripping as well as potentially damaging soils,

particularly the Union Gas Dawn Station property that was stripped too wet. The Brookston soils also

had a relatively shallow topsoil layer (<20cm) that was often mixed in with several cm of the underlying

clayey B subsoil horizon of similar colour. In contrast, the silty loam highly productive soils of the south

end of the easement had topsoil of 40-50cm depth. With consultation, it was decided to be stripped as

much as could be stored with a minimum of 30cm.

Information of the measured topsoil depth for a field had not been collected ahead of stripping to assist

the operators. Soil assessments conducted by the ICM confirmed the soils in the area of the new pipeline

were undisturbed from construction and those in the area of previous construction were generally

disturbed with C material subsoil, if not in the topsoil, in the underlying subsoil.

Based on topsoil stripping observations, the following are recommended guidelines:

a. Identify topsoil depth for a field during the preconstruction soil sampling and testing

activities to inform operators at the time of topsoil stripping

b. Agricultural land topsoil stripping to be done with a qualified Soil Inspector or

Independent Construction Monitor (ICM) present to provide guidance and record variances in

depth by property

c. Continue to separate topsoil into areas of previously disturbed soil (eg. mixing from

previous construction) and undisturbed (native) soil piles off easement

d. Topsoil stripping equipment to be initially done by grader in undisturbed soil area,

bulldozer (D6 or smaller) in disturbed soil area; backhoe in moist areas and crossings TLU’s

e. After topsoil stripping, the transition layer of the remaining topsoil and intruded

subsoil to be removed using grader only
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f. Record using GPS georeference the preconstruction grade of topsoil and the grade of

subsoil after topsoil stripping; comparison can then be made to the reestablished subsoil and

topsoil grade post construction, to help verify uniform topsoil depth and help ensure no

restriction of the overland flow of water

Note: The OEB Environmental Guidelines suggest ‘The topsoil depth and method of stripping should be

determined after consultation with the landowner prior to construction’.

May 29 - P121 topsoil stripping initially by grader June 9 - P109 grader has made first cuts and

to proper depth separating undisturbed topsoil bulldozer continues to strip topsoil

May 24 - P120 topsoil stripping depth exceeded July 3 - P3 topsoil depths taken approached a

for Brookston clay topsoil where 20cm adequate half metre as in many parts of Dover Township
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June 2 - P110 topsoil stripping sequence of discing, June 17 - P48 topsoil stripping piled onto straw

grader centre cut, bulldozer pushing windrow mulch layer in TLU area along edge of easement

June 22 - P45 topsoil stripping with 12 heavy May 23 - P54 completed topsoil stripping of RoW

equipment machines and 3 tractor implements into two piles, each with seconds pile at base

5.4 Soil Piling

Topsoil was stored in piles in the storage TLU on either side of the easement within the designated

easement boundary marked in regular 25-30m intervals with red painted wooden stakes. The storage

area was not encroached by the discing prior to topsoil stripping so that the risk of an operator not

distinguishing the loose material of the pile from loosened original topsoil surface underneath was

minimized. A straw mulch layer was spread on the storage area surface before piling where the

landowner requested it to provide a visual indicator when the topsoil pile was removed. However,

experienced operators were adept at removing the piled topsoil from a firm undisturbed soil surface.

The size of topsoil piles was somewhat dependent on the depth of stripping and width of the easement

as where there was an additional TLU area. Occasionally, the larger sized piles would slightly exceed

the easement boundary though clods of topsoil would be manually shoveled back or long armed

excavators would be used to lift back the edge.

Protection of the topsoil piles was considered important during the initial period of construction. Wind

erosion of the sandy materials in the year of construction was addressed with the spraying of a

hydromulch over the entire topsoil pile that provided a thin mulch crust and opportunity for the applied
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annual ryegrass to get established before the weeds. Properties of medium textured soils and

particularly with large storage piles in a TLU did pose additional risk of soil loss from water erosion off

easement without any containment though there was little extent of this occurring. The A/B soil

transition layer pile at the base of the topsoil piles acted as a containment to greatly reduce the

movement and mixing of topsoil into the adjacent subsoil material on easement. However, large piles of

extraneous subsoil containing heavy clay left overwinter next to topsoil piles did not have sufficient

separation to prevent mixing. Topsoil piles were returned for the clayey soils of the north section in the

year of construction negating the risk of loss overwinter. However, the majority of properties remained

unprotected overwinter through the spring and much of the summer the year after construction.

Topsoil piles were not protected from weed growth though some operators did spray herbicide to reduce

the proliferation of weed seeds. Where they went unchecked, the weeds did provide an effective

erosion protection measure.

During the wet conditions during the year of construction, water pumped off the easement would

occasionally be sprayed onto topsoil piles. The amount of water and careful application caused minor

erosion; however, the addition of sediment laden water from subsoil areas should be low.

Based on observations of soil piling, the following are recommended guidelines:

a. Maintain separation of topsoil by property during stripping and separation of topsoil

piles by property using a break in the windrow at property boundary

b. Protect topsoil piles from wind and water erosion on prone soil textures with the

application of a spray tackifier (hydromulch) in both the year of and year after construction

c. Maintain weed control on topsoil piles using herbicide spray to avoid seed set, if

requested by landowner

May 23 - P100 TLU topsoil stripping excessive June 7 - P121 TLU area where topsoil from

with no separation of subsoil on topsoil pile P122 woodlot stored on hay mulch layer
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July 6 - P24 topsoil that spilled over the back of June 29 - P72 hydroseed spraying of topsoil piles

pile off easement being pulled back onto pile in TLU of annual ryegrass on sandy soils

June 21 - P1 TLU topsoil pile hydroseeding Aug 24 - P63 trench water sprayed onto

well established for erosion protection topsoil piles causing minor eroding of soil

5.5 Pipeline (NPS16) Removal

The Panhandle Reinforcement Dawn to Dover Station Project included a lift and lay process whereby the

existing NPS16 pipeline of the easement was to be removed to make way and be replaced by the

installation of the NPS36 pipeline. With the completion of topsoil stripping on properties in the north

half of the easement, the locating, digging and lifting out of the old 16in. pipeline from under a relatively

shallow layer of subsoil began. Trenching using an excavator on either side of the pipe intercepted any

drainage tile that was present. Tiles were capped closed and recorded with a georeferenced location.

Lifted pipe was sheared into lengths and transferred by the excavator to TLU areas of road crossings for

disposal.

Removal of the old pipe required careful management for short lengths in the south half of the

easement where the protective coating was known to contain asbestos. The concern of possible

contamination of material or liquids from the remaining 16in. pipe was assessed by Stantec

environmental personnel to be insignificant. However, petroleum based protective coating fragments

would detach with pipe snippings and handling. Fragments were not thoroughly picked up before being
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incorporated into the subsoil rooting zone from backfilling and grading equipment. Removal of pipe

lengths took place over the year of construction with some delays lasting weeks. Placement of cut

pieces was often on the edge of or on top of topsoil piles when grading subsoil or road crossings and

pipe tie-ins required more room. Heavy equipment used to collect lengths caused some compaction in

TLU’s in wet conditions though mats were occasionally installed to reduce that risk.

Based on observations of the 16in. pipeline removal, the following are recommended guidelines:

a. Cut pipe adjacent to and not on the trench to allow the collection of all fragments

b. Collect pipe pieces efficiently and avoid storage in the vicinity of topsoil piles

June 26 - P66 georeferencing lateral tile June 9 - P124 trenching of 16in. pipeline and

intercepted during trenching of 16in. pipe line capping of tile drains (blue) as they are excavated

June 13 - P111 16in. pipe removed and snipped June 15 - P110 loading 16in. pipe scrap in wet

beside trench left for pickup and loading off site soil conditions without sufficient matting
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July 21 - P23 asbestos coated 16in. pipe encased Aug 25 - P74 temporary storage of 16in. pipe,

in geotextile material for proper disposal and subsoil, encroaching on topsoil seconds pile

5.6 Trenching

The method of trenching for the NPS36 pipeline was typically by excavator bucket but was also done in

some areas using the ditching wheel trencher. An advantage of the ditcher was the excavation of a

narrower trench with straighter walls generated less subsoil to pile and improved separation with topsoil

in an often cramped easement. A disadvantage was the trench wall was often compromised and

partially collapsed where soil conditions became less stable resulting in an excavator having to widen

and clean out the trench. Each machine operator had an assigned crew member that regularly

monitored the required trench depth along the easement to allow for 1.2m minimum cover by

suspending a vertical tape measure. The length of open trench was usually limited to the distance

between road crossings or stream crossings and a continuous length of welded pipe. Lowering-in and

backfilling typically followed soon after trenching with weather permitting.

Separation of the excavated subsoil pile from the topsoil transition layer pile was often not possible

along the easement due to the volume of soil and the confined work area. The use of geotextile fabric as

a measure to separate materials was used in a very limited area of the easement where material from

the deep trench could not be piled properly. A 1m separation was maintained where there was wider

TLU areas. Where poor quality subsoil comprised of ‘blue’ clay was excavated from deep trench areas,

often at road or stream crossings, this extraneous material was either directly loaded onto a dump truck

for temporary relocation on the easement or taken off site, but sometimes was dumped on to the back

side of the subsoil pile. Separating extraneous material from trench subsoil and from topsoil seconds pile

was an ongoing challenge that required careful management in the areas of many of the 43 stream

crossings and 26 road crossings. A significant amount of extraneous material was piled or removed from

the easement. In general, the extent of easement width and TLU areas appeared to accommodate the

trenching soil piles and the required construction activities, with the use of good management.

The large extent of relatively level and intensively managed agricultural land along the easement meant
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several high density drainage tile systems were intercepted during trenching. Tile crossing the

easement were marked with spray painting at the trench edge and wooden stakes, and were capped.

Pieces of severed tile from the trenching were mixed into the subsoil pile of which visible pieces on the

surface were later removed and cleaned up before backfilling. Tile mixing with the subsoil pile was

greatly increased with the ditcher wheel machine that severed tile into several pieces mixing them

throughout the subsoil pile unable to be picked out.

Based on observations of subsoil trenching, the following are recommended guidelines:

a. Trenching of subsoil material from upper trench be consistently kept together in pile

area closer to topsoil pile to ensure it will be backfilled last

b. Storage of extraneous subsoil material from deep trench be well separated from

topsoil avoiding lengthy storage periods, possible erosion and mixing of materials

c. Avoid using the ditcher wheel trencher in lighter textured soil prone to wetting up to

avoid slumping and additional trench wall excavation and additional subsoil storage

d. Avoid using the ditcher wheel trencher in crossing closely spaced systematic tile

systems that results in tile fragments dispersed throughout subsoil pile and trench backfill

e. Drainage tile intercepted by trenching should be removed from subsoil pile whenever

possible prior to backfilling

July 24 - P114 ditcher wheel making narrow Aug 25 - P47 backhoe trenching separating heavy

trench and smaller subsoil pile, good separation clay from deep trench into rear subsoil pile

Aug 15 - P79 trench deepened after Aug 24 - P52 trench wall and pile size comparison of

sidewall collapse of coarser soil material wheel trencher (foreground) and excavator bucket
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July 22 P121 some spoil materials occasionally July 25 - P113 insufficient space to pile subsoil

piled onto topsoil seconds requiring geotextile separation with topsoil pile

Aug 2 - P98 massive structured ‘blue’ clay Aug 1 - P118 blue clay piled and signed separately

subsoil exposed at 2.5m depth of trench` to be hauled off site

Aug 23 - P89 typical extent of open trench before Sept 30 - P8 rock truck dumping excavated

pipe lowering-in operations and backfilling material on RoW from road and drain crossing
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5.7 Backfilling

After an assembled length of the NPS36 pipeline was lowered-in between roads or stream crossings,

backfilling of the trench would follow typically within a couple days. Some of the piled subsoil was

returned initially with an excavator to cover and fill around the pipe using moist to dry crumbled

material. Where heavy clay subsoils had dried in hard clumps, a shaker box was sometimes used to cover

the pipe. Crumbly cover material was often taken from the pile centre, however, consisting of better

quality subsoil from the upper trench avoiding the clumpy or higher clay material on the sides of the pile

that originated from the deeper trench. As a result, mixing of better quality B soil horizon and the poorer

quality C soil horizon was inevitable. The remaining subsoil was backfilled by either being bucketed back

or pushed back with a bulldozer. Depending on the soil type, the subsoil mixing and inversion in some

locations resulted in poorly draining low fertility clay soils being placed at the surface of the trench. With

the return of topsoil overtop, the soil material would have an impact on infiltration, compaction risk and

potential crop productivity. The risk of mixing contrasting subsoils with depth was greater near road and

stream crossings where deep excavation was required. This risk was not recognized by some contractor

personnel or inspectors as backfilling was not always monitored closely. As an example, related

observations of the ICM required the removal of clay subsoil at the trench surface near the road crossing

of P61. Removal of significant amounts of heavy clay spoil material off site resulted in a deficiency of

suitable subsoil backfill in isolated places.

Remnants of drainage tile in the subsoil pile were seldom picked from the subsoil pile during trenching

but were sometimes removed during backfilling but were well picked from the trench surface area after

backfilling. Significant amounts of tile pieces were therefore backfilled with the subsoil at some

properties particularly with closely spaced systematic tile systems. The impact on subsequent tiling and

drainage performance is unknown. Refuse material was not added to subsoil backfilling operations

though a few used sand bags were observed.

The method and degree of compaction of backfilled material varied along the easement. Backfilling of

the trench continued from the initial covering of the pipe to within a couple feet of the subsoil surface.

Bulldozers typically then trafficked over the material as they continued to push the additional subsoil

until the trench surface was level. Graders were also used to traffic the backfill within a couple feet of

the surface, more often in heavier textured soils, though a portion of the trench width could not be

compacted with their tires with the unevenness and width of trench. The amount of compaction

applied, whether subsoil was pushed into the trench to below or at grade before being driven on, or

whether it was by a tracked machine or grader tires in different soil and moisture conditions, raises the

concern of excess compaction as well as for potential subsidence. The method of backfilling may have

also influenced the amount of excess material that remained once the trench was levelled. A

considerable amount of extraneous subsoil remained after backfilling.

Additional stockpiling of loads of gravel throughout the easement used at road and stream crossings to

backfill the trench and main tile repair was also a potential concern. The risk of mixing with soil occurred
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with poor placement on to the edge of a topsoil pile in one case but was of greater concern for the

mixing with subsoil by subsequent traffic and insufficient clean-up. It was necessary to scrape and

remove the layer of subsoil and gravel mixture to remove the imported stone. Maintaining a stone free

soil was a direct economic concern for one carrot producer. Separation material such as geotextile fabric

to place under a pile was not a favoured practice over diligent removal, though this fabric was used for

the road access and stream crossing (~70) ramps along the easement.

Landowners were asked in the preconstruction survey of their preference for keeping excess soil material

of which more than forty said yes. The LRA’s arranged for the subsoil delivery off site to the satisfaction

of landowners. However, extraneous spoil piles remained on the easement for an extended period

including overwinter on some properties. Decompaction was not completed around the piles until

removed. Once backfilling was completed and spoil material was removed, the subsoil surface was

graded level that matched the easement from side to side. There was no mound or provision for trench

subsidence of subsoil.

Based on observations of trench backfilling, the following are recommended guidelines:

a. Backfill sequence of trench soil material to be monitored to ensure pipe cover using

crumbled material followed by deeper trench subsoil followed by upper trench subsoil

b. Compaction of backfilled soil material to be by a method that applies the standard

density on a thorough and consistent manner in depth and width of the trench

Aug 3 - P97 trench backfill using soft pile centre July 31 - P126 backfill over pipe using grinder

material first, deep heavy clay subsoil near top bucket to break up hard clay soil clumps
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Sept 2 - P54 backfill of deep bell hole generally Sept 12 - P61 tie-in trench backfilled to top with

dry but wet mixed soil materials placed on top deep trench clay vs. original sandy loam subsoil

July 31 - P126 compacting subsoil material backfilled Aug 12 - P103 clean-up of plastic tile drain

in trench using grader tires and bulldozer passes from subsoil during backfilling operations

Sept 7 - P61 gravel stockpiled over topsoil Oct 5 - P82 gravel remaining from stockpile

seconds pile and onto topsoil pile graded out and mixed into subsoil surface
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5.8 Wet Soil Shutdown

Wet soil shutdown protocols are required during pipeline construction to prevent an adverse effect on

soils during wet soil conditions. Rain gauges were located in 5 locations along the easement to help

assess the daily soil condition by the Union Gas soil inspector. Rainfall was provided to the ICM upon

request at the daily construction meeting. After a rainfall, the assessment of the Soil Inspector helped

determine the extent and location of work shutdown decided by the Construction Superintendent. The

extent of a shutdown, ie. full or partial shutdown, considered a number of factors including the

conditions, amount of rainfall, soil type and different construction requirements. The year of

construction was wetter than normal with a reported total number of partial or full shut down days

affecting construction plans on the agricultural lands of 73 days. Inspection of suitable conditions was

the responsibility of the Soil Inspector that removed any interpretation by the contractor foremen to

manage personnel and subcontractor traffic. Weather forecast information including radar that was

available in real time was always consulted by inspectors and the contractor to be aware of pending

significant rainfall.

A number of incidents, however, were observed by the ICM despite the general acceptance of the wet

soil shutdown policy. Rubber tired vehicle traffic such as pickup trucks occasionally left tracks that were

potentially damaging to agricultural soils. Damage could have been reduced in many cases by avoiding

standing water, a protocol that was generally accepted by most. A rigorous and diligent program was

followed in removing standing water from the easement when it readily accumulated after rainfall. Trash

pumps and hoses were used to draw water down the easement to roadside ditches to empty water and

sediment through filter bags. The effort to remove water from the easement undoubtedly helped to

lessen the infiltration, increase the drying potential and reduce the risk of subsoil compaction from

subsequent traffic needs. The use of light all-terrain vehicles were relied on in moving equipment to

facilitate the removal of standing water that inevitably caused some rutting; however, the benefit of

minimal ATV traffic for this purpose was reasonable.

Subcontractor traffic (eg. fuel truck, hydro-vac, pipe scrap truck) occasionally caused wet soil damage

that could have been avoided in some cases with the earlier use of the mitigation measure of wood

construction mats. Extensive use of wood construction mats was employed in staging areas of large

pipe boring activities and the work area along the easement in the heavier textures soils (4km lane) near

the north end to reduce compaction. However, heavy equipment work from the mats through an

extended period of wet saturated conditions did not represent a sufficient mitigation measure in

preventing an adverse effect on soils. Non-compliance with the wet soil shutdown policy occurred

most often during construction priorities, eg. water crossings, and activities later in the fall leading up to

the pipeline in-service deadline date.

Working in saturated subsoils by heavy equipment when conditions were wet was occasionally done.

Scraping the thin layer of wet subsoil to mix with drier material below to hasten drying was not a

common practice but did occur. In TLU areas where pipeline tie-in activities were required, tracked
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machinery mixed wet subsoil of different depths; as well bulldozers were used to remove wet layers of

subsoil to permit various kinds of traffic to complete pipe work. Contractor personnel were made more

aware by the ICM of the risk of subsoil damage and the limitation of decompaction steps to remediate

compaction. By not allowing the soil to dry, the natural structure and drainage capability were likely

affected by heavy destructive forces causing detachment and smearing of soil particles. These separated

particles in turn seal pores, increase the future risk of the subsoil to compaction and reduced the soils

ability to infiltrate water.

Based on observations of wet soil shutdown, the following are recommended guidelines:

a. Determining wet soil shutdown conditions prior to daily construction by the

Construction Superintendent to consider input from a qualified Soil Inspector

b. Traffic, including pickup traffic, on easement throughout wet soil conditions to be

avoided and restricted to required construction areas

c. Prioritizing pipe work during wet soil shutdown conditions should implement

management practices (eg. construction mats) to minimize the area and depth of soil damage

d. Raise awareness of wet soil shutdown and risk of damage of wet soils by Union Gas

and Contractor to Subcontractors

e. Pumping ponded water off easement should continue to be a high priority to avoid

causing saturated soil conditions that may lead to lengthy dry down time and additional soil

compaction risk

f. Drying of easement subsoils not to be aided by scraping or blading of wet soil layer,

of which removing wet layer should only be done if there are required construction areas to

access

g. Delay soil work until June, particularly on clayey soils, and under dry conditions

Note: The OEB Environmental Guidelines suggest that the wet weather shut down policy is to include

‘During wet weather conditions, contact with topsoil should be avoided and a total restriction placed on

all rubber tired vehicles and equipment traveling on the ROW. If, due to delays, construction must

continue under wet soil conditions to meet an in-service date, terms and conditions must be discussed

with the landowner.’

May 4 - P1 pipe work traffic and activities May 15 - P128 topsoil stripping using ten heavy

in TLU area in wet soil conditions machines done too early on moist clayey subsoils
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June 23 - P111 ponded water and tracks made June 27 - P125 wood mat 4km lane covered

by an Argo ATV transporting pump equipment in mud lying on wet clay soils and ponded water

July 15 - P124 wood mats covered in mud and Aug 29 - P120 standing water on compacted

floating, ponded water and wet soil conditions subsoil after rain after wood mat lane removal

July 25 - P107 saturated subsoil pushed aside by Aug 18 - P96 wet soils and ruts off the access

bulldozer before rutted by fuel truck traffic ramp from hydrovac truck before mats installed
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Sept 20 - P38 impact on subsoil from stream Oct 16 - P54 pipe work activity disturbance of

crossing activities under wet soil conditions drier subsoil after saturated subsoil pushed off

Aug 17 - P33 random pickup truck traffic in Sept 14 - P8 pickup truck tracks in wet saturated

wet soil and through standing water soil

Nov 14 - P27 wet soil tracks from gator vehicle Aug 1/18 - P56 pickup turnaround tracks

traffic during final construction activities on wet soil just beyond mat lane
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5.9 Topsoil Replacement and Compaction Removal

5.9.1 Year of Construction Restoration

The soil restoration process as part of the clean-up phase began in the north end around the middle of

September 2017 as mainline pipeline installation began winding down toward the south end. Conditions

of the clayey subsoils of the north end remained moist to wet through much of the summer until a dry

hot September period. Surface conditions initially were dry for grading level; however, decompaction of

the moist subsurface by fracturing and lifting was not possible at many sites as tool shanks smeared

clayey soils.

The restoration steps of subsoil decompaction, topsoil replacement and spreading continued into

October under challenging conditions with the completion of all the clay loam soils of the north end (34

properties), with one landowner property exception. The landowner indicated a concern of subsidence

of the trench overwinter and the unlikely restoration of topsoil and installation of drainage tile under

suitable conditions in the fall and requested further work be not done until dry summer conditions of

the following year. Only one other landowner along the easement requested that restoration work of the

subsoil be postponed and topsoil overwintered. Suitable conditions in the fall on properties further

south in areas of sandy soils allowed 34 properties to be graded level. Of these, only 6 properties had

topsoil returned with all but one having partial subsoil decompaction completed in the fall. The

landowner agreed to have the remaining subsoil surface and topsoil decompacted using a paratill the

year after construction. An additional restoration activity was required in removing the extensive area of

wood construction mats used at the Hwy 40 boring site. The amount of activity and heavy machinery

involved degraded and splintered the mats embedding them into the surface of the subsoil requiring

significant clean-up effort into the next year.

During the clean-up phase, wet and excessively moist soil conditions were well considered by the Soil

Inspector in determining suitable conditions to reduce further subsoil and topsoil impacts after

construction. As conditions in the fall wet up with lower temperatures and precipitation, effective

decompaction of the compacted subsoil was not possible. Under these conditions, subsoils typically

cannot drain as well as topsoil to permit the critical steps of decompaction. Despite the initial request of

almost all landowners and initial belief of Union Gas that lands would be restored in the year of

construction, the timing of the restoration activity, the amount of work required and resources available,

and the soil conditions were not suitable for proper soil restoration of all properties within the fall period.

There were 78 properties (66%) that remained with overwintered topsoil to be restored the year after

construction.
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Sept 12 - P124 clay subsoil chiseled in wet areas Sept 18 - P124 subsoil ‘decompaction’ in dry

intended to promote drying in good weather surface and moist clay subsurface conditions

Sept 24 - P121 a) grader pulling ripper teeth b) excavators pulling topsoil piles onto

decompacting subsoil to 30cm decompacted and levelled subsoil

c) bulldozer spreading and grading topsoil d) cultivator leveling topsoil (Sept 26)
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e) Sept 29 - P121 paratyl plow decompacting Oct 5 - P106 grader creating topsoil crown over

topsoil to 30cm depth trenchline

Oct 5 - P79 fenced off from fall soil restoration, Oct 23 - P56 clean-up of bore site where broken

several other sandy subsoils decompacted construction wood mat pieces mixed into subsoil

5.9.2 Year after Construction Restoration

Restoration of agricultural soils continued the year after construction beginning in June 2018. The one

month delay for soil work from the intended starting date of the construction year of May 1 was much

more reasonable in considering acceptable conditions, particularly for heavy textured soils. Due to the

flat landscape along the easement, soil erosion on the restored and non-restored lands was not a

significant issue overwinter. However, topsoil piles not protected with a cover suffered some water and

wind erosion losses onto the adjacent easement and adjacent field. Large piles of the TLU and areas of

deep topsoil had greater sediment movement. Extraneous spoil piles left overwinter next to topsoil piles

with adequate separation in the fall posed a risk of slumping and mixing of materials with erosion losses

without physical containment. The status of soil restoration activities by property was developed by the

Union Gas Soil Inspector that was updated and forwarded to the ICM through the season. Outstanding

soil restoration activities included the decompaction of subsoil on most properties, the return of topsoil

with grading and topsoil importation for subsidence, cover crop establishment, tile repair and

installation. Properties with topsoil returned in the fall that did not receive further restoration and
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signed off and released them totaled 18 (15% of agricultural properties) with the remaining 22

properties receiving final restoration including topsoil addition, level grading and decompaction the year

after construction.

Throughout the clean-up effort, the methods and soil conditions were generally suitable to meet the

conditions of the LOU that would not adversely affect soils. Subsoil and topsoil decompaction was

completed by October. However, several observations were noted that increased the risk of a soils

function and productivity being affected when compared to preconstruction conditions:

 Subsoil decompaction was most often done with multiple parallel passes but could have been

effectively achieved with fewer perpendicular and angled passes

 Subsoil decompaction was sometimes insufficient with the grader ripper when it could not

penetrate beyond 15cm; the D6 bulldozer ripper with potential to penetrate below the 30cm

goal was effective on the heavily compacted travel lane and should also be used where

necessary on the RoW between and beside the pipelines to get adequate decompaction

 Subsoil decompaction should not be completed until close to when topsoil will be returned to

avoid wetting up soils that possibly delay their suitability and risk deeper compaction

 Topsoil pulling by operators should be square to the pile as much as possible rather than pushing

on an angle to retain a soils origin

 Topsoil spreading out from the previously mixed pile occasionally exceeded the stake line

boundary increasing the possibility of pushing mixed topsoil into the unmixed topsoil

 Spreading and leveling moist topsoil with bulldozers immediately after being pulled risks further

compaction unless allowed to dry somewhat

 Topsoil depth monitoring was not done but should be completed by a qualified soil specialist

ensuring uniformity and a minimum reasonable depth

 Topsoil decompaction was thorough from edge to edge of RoW and TLU areas achieving good

penetration though multiple parallel passes were completed instead of including an angled pass

to increase the effectiveness of deep decompaction

 Landowners with topsoil restored in the fall the year of construction that planted crops the

following spring without the completion of timely year 2 soil restoration and tiling had areas of

poor drainage and crop loss; soils disturbed from construction are susceptible to further

compaction until they dry out and reestablish some of their natural structure and drainage

 Imported topsoil should be screened, as one property received loads of soil containing stone,

wood and debris that once spread was impractical to pick thoroughly

 Traffic to be avoided on all restored topsoil and restricted to light vehicles if necessary

 Cover crop be established as soon as is reasonable once topsoil is returned; winter wheat was

established for properties returned the year of construction that helped to restore soils but no

cover was established by Union Gas the year after construction that also allowed weeds to be

reestablished where mowing was too late or not done

Note: The OEB Environmental Guidelines suggest: ‘It is possible that arrangements requested by the

landowner can result in poor quality restoration and problems in subsequent years, and may not be the
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preferred approach. On the other hand, the contractor may not be as familiar with the specific

limitations associated with the soil type or specified equipment for restoration. It is recommended that a

professional agronomist/ agrologist be retained to review the proposed restoration technique and its

application with the contractor and the landowner, in order to ensure that optimal results are achieved.’

June 5 - P8 mixing of topsoil and extraneous June 26 - P61 large topsoil pile in TLU has eroded

subsoil piles overwinter with no separation sediment without containment into adjacent field

June 18 - P69 pumping standing water off RoW July 24 - P94 ponded water beside trench crown

including into main tile after filter bag of fall restored and released property

June 15 - P5 travel area of RoW dusty, beaten July 7 - P60 subsoil decompaction ripping and

subsoil from dump truck traffic removing subsoil leveling under very dry good conditions
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July 3 - P5 initial subsoil decompaction to 15cm July 7 - P74 topsoil decompaction to 40cm

inadequate due to shallow systematic field tile excellent after paratill plow passes

July 19 - P124 topsoil addition to low areas after Aug 8 - P99 dumping unscreened topsoil at field

disc and grader worked and levelled dry surface edge and temporary piling beside low wet soil

July 16 - P26 driving lane used for bridge removal Aug 8 - P6 good topsoil decompaction using

compacting topsoil that had been returned 3 implement depths and initial weed tillage
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Sept 24 - P56 access lane mats and geotextile Oct 26 - P55 partial decompaction of access

fabric lifting cleanly adjacent to Little Bear Creek laneway to easement using only parallel passes

5.10 Drainage Tiling

Information of a landowner’s drainage tiling system in a field was collected the year before construction

in 2016. A tile plan was developed with the Union Gas tile inspector considering the existing tile to

determine the need for preconstruction tiling. Preconstruction tiling was completed in the winter of

2017 in unfrozen conditions prior to pipeline construction. Header tiles were installed parallel to and

upslope of the easement to intercept lateral tiles and direct flow to main tiles that were installed if

necessary, to direct flow across the easement.

The importance and prevalence of tile drainage systems along the easement was recognized during

construction. Lateral tiles were severed during the NPS16 trenching and were marked and capped and

main tiles were georeferenced on both sides of the trench. Trenching for the NPS36 pipeline followed

the same process though main tiles were not always temporarily repaired across the easement right

away until after the NPS36 trenching and pipeline installation; however, all main tiles were repaired prior

to wetting up and the winter season.

Tile drainage installation down the easement began mid July 2018 by a licensed drainage consultant on

suitably dry sandy textured soils using a tile plow. A minimum of 4 parallel tile runs were installed

located between the east edge and the existing NPS20 of the easement, between the NPS20 and newly

installed NPS36, and two in the work space between the NPS36 and the west edge of the easement.

Additional lines were installed in wider TLU and easement areas. A small number of landowners

arranged for other drainage tilers or completed the tiling themselves. Tiling continued throughout the

easement until soils wet up and conditions were too soft for vehicle traffic in October. Tile installation

was then incomplete and postponed indefinitely for approximately 10 landowners.

Biosecurity and wet soil shut down policies were adhered to for the selected drainage consultant with a

Union Gas tile inspector overseeing their tiling activities and a Union Gas utility inspector on site daily.

Traffic by pickup trucks on the recently restored topsoil was also limited to an inspector for safety

reasons. However, for landowner arrangements with other tiling companies, traffic was not as controlled.
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Some of the impact on easement lands from tiling included the confined recompaction of topsoil from

vehicle traffic, mixing of topsoil and subsoil during excavation of laterals, and the disturbance of soils in

early to mid-October when conditions were wet. Where lateral tiles had been severed between the

NPS36 trench to the header tile along the east boundary of the easement, the installation of tiles by the

tile plow and use of a rubber tired backhoe in poorly draining soils for a small number of properties

resulted in severe rutting through the topsoil and mixing into the subsoil. Work resumed near the end of

the month but wet weather subsequently suspended tiling.

Soil uplifted from the tile plow trench was for the most part left to reconsolidate naturally. Displaced

sandy soils were initially scraped back over the trench. High mounding of trenched soil was observed in

soft sandy soils that were sometimes excessive and prohibitive for weed control and cover crop planting.

Several property landowners elected to level and till soils soon after installation increasing the risk of

mixing topsoil with uplifted subsoil. The result is a depleting of the topsoil productivity.

Based on observations of drainage tiling, the following are recommended guidelines:

 Avoid driving pickups on topsoil and utilize light vehicles that maintain an established driving

lane located over a planned drainage tile run

 During trenching, any severed field drainage tile is to be staked, identified, capped and location

recorded using GPS georeferencing

 Complete tiling activities in dry conditions of summer and early fall and use tracked equipment

when necessary eg. poorly drained soils from damaged tile; to avoid tile installation in wet

conditions when damage to topsoil will negate restoration

 Where a main tile is intercepted that crosses the easement, maintain a temporary connection

until permanently repaired to avoid possible wetting up of easement soil

 Soil uplifted from tile drainage to be allowed to reconsolidate naturally overwinter and not be

pushed back onto tile trench risking tile damage and greater topsoil and subsoil mixing

 Repair of tile should be done upon completion of topsoil restoration in dry conditions to allow

further restoration of topsoil and planting of a cover crop

Note: The OEB Environmental Guidelines suggest that for tiled land, ‘…mitigation plans must be

developed and implemented prior to construction. The plans should be designed to maintain subsurface

drainage during and after pipeline construction.’
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July 21/17 - P9 typical repair of plastic tile drain Sept 23/17 -P47 main drainage tile repair in

main completed during backfilling progress under predominantly dry conditions

July 23 - P75 subsoil topsoil mixing from backhoe Aug 23 - P81 uneven surface and soil mounds

trenching used in locating lateral tiles left after tiling limiting tillage and weed control

Sept 19 - P107 breakage of subsoil into columnar Sept 19 - P106 smearing effect affecting drainage

structure indicative of good installation conditions when tile installed into moist, plastic clayey soil
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Oct 9 - P34 tile plow soil disturbance where tiles Oct 11 - P23 tile plow installation in very moist

cutoff from trench to preconstruction header tile soil conditions causing severe rutting and mixing

Oct 24 - P55 replacement of flattened main tiles Oct 26 - P56 locating lateral tile, cutting and

with hard tile sections across easement inserting drainage tile cap

5.11 Communication

The ICM reported on construction activities on agricultural lands and concerns with Daily and Weekly

Reports throughout the project. Observations of the ICM were discussed over the phone occasionally

with the Union Gas Construction Superintendent and the CAEPLA representative in identifying areas that

required improvement. Recognition of concerns raised in Daily Reports to the Construction

Superintendent also relied on communication with the Union Gas construction team on site to consider

its importance. Direction of the contractor or subcontractors by the ICM was not authorized and

communication of the ICM with landowners was to be only when requested by the landowners.

Landowner construction concerns prior to, during and after construction were not formally disclosed to

the ICM, including the preconstruction survey, as the LRA’s were the projects point of contact.

Involvement of the ICM from the preliminary steps with landowners could have provided additional

agricultural perspective to the construction team for better informed decision making. Knowledge of

agricultural and land protection issues would have supplemented information available for the LRA in

discussing pros and cons and the recommendation of sound practices with landowners.
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The communication between the ICM and landowners during the 2018 clean-up phase the year after

construction was limited to informal on site discussion as communication with landowners was only to

be through the LRA as the first point of contact. Discussions of clean-up plans to address problems with

the agricultural lands were reviewed between Union Gas, the LRA, the Soil Inspector but not the ICM.

Based on the observations of communication, the following are recommended guidelines:

a. Communication of the Joint Committee to include the ICM with written and verbal

exchange to be at regular intervals or as requested

b. Landowner to be made aware of ICM role during preconstruction interview and the

availability of ICM for consultation, in addition to the LRA during construction

c. If LRA is the primary contact for landowners, familiarity with agricultural challenges

and farming concerns is important; daily communication updates to be exchanged with ICM

d. On-site meeting request by landowner to discuss construction practices to be

arranged with the appropriate Union Gas contact and ICM

6. Conclusion

Members of the construction team recognized that pipeline construction on agricultural lands required a

set of practices and due diligence that protected the soil and the landowner’s concerns. The LOU was

adhered to though circumstance and insufficient decision making did not permit aspects to be fully

compliant. Landowners were modestly engaged with correcting impacts of construction to their

properties particularly during clean-up and restoration but actions were followed through to amend

situations as they arose. Construction during the dry summer and early fall was when the least impact to

soil was most likely to occur. Timing of construction and the condition of each individual property for

conducting a practice were the critical factors in managing the potential impact from construction.

Improvements in practices were identified in the Final Report though, that could be incorporated to

better protect the soil resource. Union Gas showed a commitment to undertake good practices but

implementation at the ground level was given a lower priority around construction deadlines. Significant

impacts to sensitive lands and potentially to the off easement environment were seldom a consequence.

The shared goal was always to return land to close to preconstruction conditions quickly; however, the

realistic timeframe to complete pipeline construction of this scale and restore lands with minimal impact

should consider that restoration under suitable conditions will be best completed the year after

construction.
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Appendix A: Construction Monitor Role Description

CONSTRUCTION MONITOR ROLE DESCRIPTION

Accountability

The Construction Monitor (Monitor) is accountable to and reports directly to the Construction Monitor

Committee (Committee).

Scope

The Monitor shall observe and report on pipeline construction activities for the Union Gas Limited

(Union) 2017 Panhandle Project. Observation shall be limited to impacts of construction on the land,

including right-of-way preparation, trenching, backfill, and clean-up operations as well as Wet Soil

Shutdown (WSS) events. The Monitor shall review construction activities for compliance with the

Ontario Energy Board (OEB) Conditions of Approval, Letters of Understanding (LOU) agreed to between

Landowners and Union Gas, and all specific construction commitments included in Union’s construction

contract.

The WSS practice is defined in the LOU. The Monitor does not have the authority to decide when WSS

is required. When requested by an authorized representative of the Joint Committee (composed of

landowner and Union Gas representatives), the Monitor shall render an opinion of whether or not

construction work took place in wet soil conditions as defined in the LOU.

The Monitor shall limit contact with landowners to situations where a specific request is made by the

landowner or the Committee. When a request is received, the Monitor shall respond within 24 hours.

The Monitor shall be present on the construction work site and will be subject to the safety program

established by the pipeline contractor including safety training and qualification prior to entering the

work site.

Deliverables

Reports shall be completed in accordance with the sample documents attached hereto. Such reports

shall not be subjected to review or editing by any member of the Committee or their sponsor

organizations prior to submission. Daily reports shall be submitted simultaneously and directly to the

CAEPLA-PLC and Union Gas Committee members. Weekly reports shall be submitted simultaneously and

directly to all members of the Committee. A final report generally summarizing all reports shall be

provided at the end of the contract term. The report shall contain, at a minimum, recommendations in

respect to the following:

 Communications with landowners and the Committee.

 Potential construction activity improvements.

 Reporting requirements.

The Monitor shall verbally report any violations of conditions, landowner agreements or specifications

immediately to the Union Gas inspector on site and in writing to the Chief Inspector and to members of
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the Committee as soon as possible.

Qualifications

 Graduate of a recognized Community College or University with a background in environmental

sciences or engineering or technology.

 Experience with heavy construction, preferably in pipeline construction.

 Knowledge and experience with soil characteristics and agricultural practices.

 Proven ability to understand and interpret technical and legal specifications and permits. The

Panhandle project will require familiarity with:

o The OEB Conditions of Approval

o Contents of the construction contract including:

 General Conditions of the Contract

 Construction Specifications

 Construction Drawings

 Special Landowner Requirements

 Environmental Permits and the Environmental Construction Plan

o Environmental Assessment

 Excellent communications skills and interpersonal skills exhibiting tact and diplomacy.

 Ability to provide independent judgement so that an unbiased third party viewpoint is

maintained.

Equipment

The Monitor shall have the following equipment available and operable at all times:

o Pickup truck with four wheel drive capability.

o Insurance in accordance with Section 17 of the Master Services Agreement

o Laptop computer and printer.

o Digital still image and video capture equipment. Film still image equipment.

o Cell phone with message service.

o Personal protection safety equipment (hard hat, safety boots, eye protection, safety vest).

Term and Hours

Term: May 1, 2017 – November 30, 2017

Hours: As required, 10 hours per day, 6 days per week.
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Appendix B: Reference Documents

Ontario Energy Board Decision and Order Union Gas Limited EB-2016-0186, February 23, 2017

 Schedule A, Project Map

 Schedule B, Area Map

 Appendix C, Conditions of Approval

 Appendix D, Draft Accounting Order

Union Gas Limited and Landowner Letter of Understanding (LOU) Panhandle Reinforcement-Dawn to

Dover Station, December 7, 2016

Union Gas, Panhandle Reinforcement Project 2017 Construction, Pipeline Construction Alignment

(drawings 2016-10-31)

Union Gas, Major Projects’ Construction Specifications, Pipeline Construction (2016-04)

Stantec Consulting Ltd., Panhandle Reinforcement Project: Environmental Report, FINAL REPORT, June 2,

2016

Ontario Energy Board, 2016. Environmental guidelines for the location, construction and operation of

hydrocarbon piplelines and facilities in Ontario. 7th Edition,

Union Gas Limited Panhandle NPS 36 Pipeline, Construction Monitor Daily Report

Union Gas Limited Panhandle NPS 36 Pipeline, Construction Monitor Weekly Report

Union Gas, Panhandle Reinforcement 2017 Landowner Line List (Ver. 2017-05-31)

Union Gas, Panhandle Reinforcement 2017 Landowner Line List Clean-Up (Ver. 2017-09-18)

Union Gas Panhandle - Daily Work Schedule (DAILY Lookahead-yyyy-mm-ddd.xlsx)

Union Gas Panhandle - Daily Rainfall (Rain_yyyy_NPS36_Pan.xlsx)

Union Gas Panhandle - 2018 Clean-up Chart (2017Pan_2018 Clean-up_yyyymmdd_EJM.xlsx)

CAEPLA correspondence to PLC Landowner, August 10, 2017

Union Gas Limited Panhandle Reinforcement Project Post Construction Report December 2017
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Delivered by Email
Fax 519.436.5353

February 10, 2016

GAPLO-Union
C/o lan Goudy
22297 Wonderland Road, N.
R.R. #1
Ilderton, ON NOM 2A0

Dear Mr. Goudy:

Re: Letter of Endorsement
Renewal.Pipeline System Integrity Dig Agreement

LETTER OF ENDORSEMENT
by and between Union Gas Limited (“Union”) and GAPLO-Union (“GAPLO”)

Union and GAPLO agree that the form of Pipeline System Integrity Dig Agreement (the
“Agreement”) attached to this letter is the form that will be utilized for all Integrity Digs
undertaken by Union along the Dawn-Parkway Pipeline System up to December 31, 2020.

This Agreement is endorsed based upon the following changes:

1) Term-S year (2016 to 2020)
2) Construction Season is from June 1st to October 15th

3) Added wording in Paragraph (a), Page 1 to cover payment if 2’’ year
4) Land Use Value changed to Land Use Component-$13,S00.00/acre across system
5) One year crop loss is $960.00/acre
6) Disturbance Payment is $5,880.00/acre

Note: The interest rate required and utilized in Addendum C-3 is to be approved by both
Union and GAPLO.

‘5

Agreed to and accepted as of this2’Thay of February, 2016.

Signed on behalf of Uni n Signed on behalf of GAPLO

er n R. Weishar Ian Goudy / -Senior Land Specialist
Lands Department

‘.U \ uO1. 0 KI I.)e \rth Cirhm, N wiio’ tom
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2016-2020 

Dig No.: Egremont Drive 

Landowner(s) Owner: C&R Cattle Co. Inc 

 

PIPELINE SYSTEM INTEGRITY DIG AGREEMENT 
      

In consideration of the sum of One Dollar ($1.00) of lawful money of Canada now paid by the 

Company to the Owner (the receipt of which is hereby acknowledged) and the further rents, covenants 

and agreements hereinafter reserved and contained the parties hereby agree as follows: 

 

This Agreement is between Union Gas Limited (the “Company”) and; C&R Cattle Co. Inc.                                 

(“Owner”), owner of PIN: 09658-0045;  Legal description: Being Part of the PIN: N 1/2 LT 8, CON 7 ; 

S/T 108373,198784,838454 ; MIDDLESEX CENTRE TWP/LOBO TWP; S/T 198783 DESC 

AMENDED BY L.BENEDICT 98/02/18/; S/T EASE OVER PARTS 1 & 2, PLAN 33R-16666 AS IN 

ER470464 

 

The Owner hereby grants to the Company, its servants, agents, employees, contractors and sub-

contractors and those engaged in its and their business, the right on foot and/or with vehicles, supplies, 

machinery and equipment at any time and from time to time during the term of this Agreement to enter 

upon, use and occupy a parcel of land (the "said lands") as designated on the sketch attached hereto and 

made a part hereof the said lands providing access to or being immediately adjacent to and abutting the 

lands subject to an existing easement agreement in favour of the Company and a dig site within the lands 

subject to the Company’s easement, and mutually agreed to prior to entry for the purpose of exposing 

the Company’s gas transmission pipeline to enable inspection, repair, replacement, reconstruction or 

maintenance of the existing NPS _____diameter gas transmission pipeline, and appurtenances on the 

afore-mentioned easement including, without limiting the generality of the foregoing, the right to make 

temporary openings in any fence along or across the said lands and to remove any other object therein or 

thereon interfering with the free and full enjoyment of the right hereby granted and further including the 

right of surveying and placing, storing, levelling and removing earth, dirt, fill stone, debris of all kinds, 

pipe, supplies, equipment, vehicles and machinery and of movement of vehicles, machinery and 

equipment of all kinds. It is acknowledged that the access lands will be used for the movement of the 

Company’s equipment, supplies and personnel only and the areas of temporary land use for topsoil 

storage will be used for that purpose only. The Company will ensure that any aggregate or fill stone will 

not be intermixed with soils and such material will only be used or placed within the dig site area(s).     

 

This Agreement is granted upon the following understandings: 

 

(a) The rights hereby granted terminate on the 31st day of December, 2016; the actual use of the land 

shall be from the beginning of construction until December 31
st
 of the year following construction. 

If construction activities extend into a second calendar year, then the additional full one year crop loss 

and disturbance payment will apply. The Company shall make to the person entitled thereto due 

compensation for any physical damages resulting from the exercise of the rights hereby granted and if 

that compensation is not agreed upon it shall be determined in the manner prescribed by section 100 of 

The Ontario Energy Board Act, 1998, S.O. 1998, Chapter 15, Sched. B, as amended or any Act passed 

in amendment thereof or substitution therefor; 

 

(b)  After the completion of any pipeline repair and maintenance work conducted on the said lands, 

the Company at its own expense unless otherwise agreed to by the Owner, will remove construction 

debris from the said lands and restore the said lands to their former state so far as is reasonably 

practicable, save and except for items in respect of which compensation is due under paragraph (a) and 

the Company will also restore any tile, gates and fences interfered with as a result of the Company’s 

repair and maintenance work within or around the said lands to their original performance.  Any actual 

crop loss in any year in excess of the level of compensation provided in Addenda C-1, C-2, C-3, D-1 or 

D-2 hereof will be paid by the Company upon receipt of satisfactory proof of such loss.  

 

(c) It is further agreed that the Company shall assume all liability, including environmental liability, 

 For Internal Use Only 

Lands File No.:  T2601-184 

Cheque No.:       

Project:  
NPS 26 Class Replacement 

Acct No.:  
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and obligations for any and all loss, damage or injury, (including death) to persons or property that 

would not have happened but for this indenture or anything done or maintained by the Company 

hereunder or intended so to be and the Company shall at all times indemnify and save harmless the 

Owner from and against all such loss, damage or injury and all actions, suits, proceedings, costs, 

charges, damages, expenses, claims or demands arising therefrom or connected therewith provided that 

the Company shall not be liable under this Paragraph to the extent to which such loss, damage or injury 

is caused or contributed to by the gross negligence or default of the Owner, its servants or agents. 

 

(d) Addenda A, B-1, B-2, C-1, C-2, C-3, D-1, D-2 and E attached hereto and made a part hereof are 

for the specific purpose of addressing matters of construction practices and compensation relating to the 

Company’s pipeline repair and maintenance dig program (Addenda B-1, B-2, C-1, C-2, C-3, D-1 and D-

2 hereinafter being referred to collectively as the “Compensation Addenda”). Compensation payments as 

set out in Addenda B-1 and B-2 selected and initialled as accepted by the Owner and approved by the 

Company shall be binding on the parties hereto. It is further understood that due to the investigative 

nature of the repair and maintenance program, information will become known during the Company’s 

activities and the actual dig area(s) within the lands subject to the Company’s easement and temporary 

land use area(s) for topsoil storage adjacent to the dig sites may need to extend beyond the lands as set 

out on the sketch attached hereto. The Company shall notify the Owner if such extension will occur and 

it is agreed and understood that all of the terms and conditions and matters of compensation as may be 

applicable and which are set out herein shall apply to any such lands. No additional lands shall be used 

for access to the dig site beyond the lands set out on the sketch attached hereto without the Owners 

written consent.   

 

 The Company and the Owner agree and acknowledge that this agreement is specific to the 

purposes hereof, being the exposure, inspection, repair, replacement, reconstruction or maintenance of 

the Company’s gas transmission pipeline(s), and nothing contained herein shall be treated as a precedent 

in any future easement(s). 

 

 The Company and the Owner agree to perform the covenants on its part herein contained. 

 

DATED this       day of           , 2016. 

      Company Name: C&R Cattle Co. Inc. 

 

__________________________________ 

                                                                                  Name:  

                                                                                  Title:   

 I have authority to bind the Corporation. (if applicable)                                                                     
             

 

Mailing Address:   

 

Property Address: 24087 Coldstream Road 

 

__________________________________ 

 

H.S.T. No.: 

 

        

     UNION GAS LIMITED 

 

 

__________________________________ 

Per: Mervyn R. Weishar  

Title: Senior Land Specialist 

I have authority to bind the Corporation. 
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ADDENDUM “A” 

 
PIPELINE SYSTEM INTEGRITY DIG AGREEMENT 

 

Property (File) No: T2601-184      

Landowner(s) Owner: C&R Cattle Co. Inc. 
 
1) Repair and Maintenance Program: 
 
 This agreement provides for the use of the specific portions of the Owners lands as set out on the sketch 

attached hereto and does not replace or amend the rights granted to the Company under it’s permanent 
easement agreements affecting the lands of the Owner.  

 
2. Pipeline Construction Procedures: 
 
 a) The Company will use boundary stakes to identify both the dig area and access area; 
 

b)  The normal or expected time period to complete an INVESTIGATIVE DIG, being the initial exposure, 
examination and in place repair of the pipeline is 30 to 35 working days. In wet weather conditions and 
in recognition of the Company commitment to its wet soils shut down provisions set out in Section 7 of 
this Addendum and in Addendum “E”, it is acknowledged that more working time could be required. 

 
The construction season for purposes of this agreement shall be from June 1

st
  to October 15

th
 

inclusive annually. The late or early compensation as set out in Addenda D-1 or D-2 hereto shall 
apply to any work undertaken by the Company outside of the construction season. 

 
 c) The equipment used to undertake the pipeline repair and maintenance work will be equipment 

with a ground pressure of 20 psi or less such as tracked and wide-tired vehicles. Appropriate farm 
equipment will be used for clean-up operations. Travel to and from any dig site will be restricted for 
vehicles which may exceed a 20 psi ground pressure including trucks as required for movement of 
personnel and supplies. 

 
 Should 10 feet or more of pipeline replacement be required the anticipated additional equipment which 

would be required which may exceed the 20 psi ground pressure includes: 
 
  tracked sidebooms (or equivalent) 
  welding rigs  
  dump trucks 
 
 All sites at which 10 feet or more of replacement pipeline is installed will be considered “REPLACEMENT 

DIG” sites for purposes of this agreement and in particular for purposes of compensation as set out in the 
Compensation Addenda hereto. Work at such replacement sites will require more than time to complete 
than a basic dig (35-70 working days).  

 
 d) In the area of the digs, either investigative or replacement, the Company will completely strip the 

topsoil from the existing easement as indicated on the attached drawing, utilizing a temporary land use 
area ( “TLU” )  for topsoil storage. Compensation for any dig site will be based upon a minimum one-half 
(1/2) acre site. 

 
 e) The Company does not recommend that the topsoil be stripped on the access roadway on 

agricultural lands.  However, should the Owner request stripping of the access for a REPLACEMENT DIG 
site, the access area will be stripped to a width no greater than 15 feet allowing equipment to travel on 
subsoil. The top-soil will be stored on TLU adjacent to the access and subject to agreement with the 
Owner to the contrary, the TLU will be restricted to an area of 12 feet in width adjacent to the access 
roadway. All TLU for topsoil storage will be compensated at the rates set out in the Compensation 
Addenda hereto and all topsoil storage areas will be outside of the lands subject to the easement for the 
pipeline being exposed for the purposes of this agreement. 

 
 f) The Company will ensure all its standard construction practices as registered with the Fuels 

Safety Division of the Technical Standards and Safety Authority and environmental mitigation measures 
will be followed to ensure a proper repair and clean-up. 

 
 g) Unless there is an agreement with the Owner to the contrary and the Company is not required to 

haul away subsoil from the dig site, all dig site land will be returned to original grade and construction will 
be undertaken to avoid the creation of crowns over the dig areas. It is further understood however, that if 
the Company imports fill ( such as sand) to be placed around a pipe, excess sub-soil will be removed from 
the said lands if such removal is required in order to achieve a return to original grade. In location(s) within 
a dig area where a crown remains after clean-up of greater than 50mm (2 inches), the topsoil will be 
stripped and excess subsoil removed. If required, the area will then be subsoiled and stones picked. The 
topsoil shall then be replaced over the area using a dozer and the area will be levelled with the 
surrounding area. If required, the area will be chisel plowed and stones picked to the satisfaction of the 
Chief Inspector in consultation with the Owner. 
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 h)  The year following construction, if subsidence or erosion occurs to a depth of greater than 50 
mm (2 inches) or where surface drainage is adversely affected, the Company shall be responsible for 
importing topsoil to repair any such subsidence or erosion. The imported topsoil is to; 

 
  i) be natural, cultivated, medium loam, neither clay nor sandy in nature,    
  capable of sustaining heavy agricultural growths, 
 
  ii) be from a source approved by the Company after consultation with the Owner. 
 

i) In accordance with standard Company practice, the disturbed area will be cultivated and stones will be 
picked as required. 

 
j) Based on existing tile plans, the Company will repair and restore all field drainage systems and 
municipal drainage systems to their original performance. The Company shall make best efforts to avoid 
existing tile systems. The Company shall notify the Owner or his/her designate when tile repairs are 
completed and all repairs are to be inspected and approved by the Owner or his/her designate prior to 
backfilling, where practicable. Should the depth of the soil be limited or such other conditions exist so as to 
place exiting tile systems at risk of damage resulting from the pipeline repair and maintenance work of the 
Company, additional soil or wood or steel mats will be used to protect the tile system(s).  

 
All tile repairs are guaranteed by the Company.  If additional tile work is required due to the construction 
activity, the Company will employ a qualified tile contractor to make the necessary installation(s) and/or 
repairs. New tile installations are guaranteed by the Company.  

 
 k) The Company shall repair or replace fences which are damaged by pipeline repair and 

maintenance work.   
 
 l) The Owner will not execute a final clean-up approval until he/she is satisfied with the clean-up 

described above. It is suggested that any tenant(s) who are affected by construction accompany the 
Owner to inspect the clean-up prior to execution of the clean-up approval. 

 
3) Trees: 
 
 The Company will take steps to avoid any tree removal while completing its pipeline repair and 

maintenance work.  However, should it be necessary to remove a tree or trees to perform the work or gain 
access to the site, the Company’s standard tree replacement policy will be followed.  If, however, a tree in 
excess of 6 feet in height is removed, a 6 to 8 foot replacement tree will be supplied. The Company will 
warranty such trees for a period of 3 years following planting.  

   
4) Specialty Crops 
   
  Damages to specialty crops, i.e. tobacco, produce, registered seed variety, will be reviewed and 

compensation negotiated on a site specific basis and paid on a yearly basis as a specialty crop rotation. 
  
 Damages to non-annual crops such as alfalfa or pasture will be negotiated for total losses and will be 

restored to production. 
 
 NOTE: Duplicate crop damage payments will not be made if the Owner is already being paid under 

another existing program of the Company, i.e. Soil Restoration Program. 
 
 If the Company and Owner cannot agree on the compensation to be paid for a specialty crop or non-

annual crop, such compensation shall be determined at the Company’s expense by a jointly-retained, 
independent and qualified consultant satisfactory to both parties. 

 
5) Results of the Pipeline Repair and Maintenance Dig: 
 
 The Owner will be advised in a brief letter report of the Company’s findings and the method of corrective 

action, if any, undertaken. The report will include the Company’s analysis and the data used in that 
analysis. 

 
6) Soil Testing 
 
 The Company undertakes to do soil testing according to the following: 
  

a)  Compaction testing will be completed of the soils in the disturbed area during clean-up both on and off 
easement and the results will be provided to the Owner. 

 

b)  If compaction tests indicate residual compaction, remedial work to alleviate such compaction will be 
undertaken. Unless there is an agreement between the Company and the Owner to the contrary, work 
undertaken to alleviate compaction shall be performed prior to the return of topsoil to the affected area(s). 

 

c)  The soils in the disturbed area and any soils imported to make repairs will be tested for soy bean cyst 
nematoade and a report will be provided to the landowner.    
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d)  At the request of the Owner and with the agreement of the Company, soil testing for fertility of soils within 
the affected area(s) shall be undertaken, at the Company’s expense, by a jointly-retained independent 
and qualified consultant satisfactory to both of the parties hereto. The Company shall be responsible for 
the implementation of all commercially reasonable recommendations as may be made by such consultant 
for the purpose of rehabilitation of soils directly and adversely affected by the Company’s activities 
hereunder. 

 
7) Wet Soils Shutdown 
 

Except in the case of an emergency requiring immediate action, the Company will follow its wet soils 
practice as set out in Addenda “E” hereto during repair or maintenance work on agricultural lands. Some 
of the considerations in the practice are: 

 
 a) extent of surface ponding; 
 
 b) extent and depth of rutting; 
 
 c) surface extent and location of potential rutting and compaction (ie. can traffic be re-routed within 

the said lands around wet area(s));  
 
 d) type of equipment and nature of the construction operations proposed for that day.  
 
 e) In the event that repair and maintenance work is carried out in wet soils, the wet soils 

compensation as set out in Addendas D-1 or D-2 hereto shall  be payable for the dig site, access and 
topsoil storage areas. If the Owner and Company can not agree upon the payment of wet soils 
compensation as provided herein, the Company will arrange, at it’s expense, for an independent third 
party consultant satisfactory to the parties hereto to attend and make a determination as to the payment of 
wet soils compensation, and the Owner and the Company agree to be bound by his determination.  

 
8) Cover Crops 
 
 Upon completion of a pipeline repair and maintenance dig and at the request of the Owner, the Company 

shall establish a cover crop on the said lands. The type of cover crop established shall reflect the 
commercially reasonable wishes and direction of the Owner.  

 
9) Survival 
 
 With respect to the provisions of Article 2(j) concerning the Company’s obligation for repairing and/or 

installing new tiles, those provisions shall survive the termination of this agreement, provided that the tiles 
repaired or installed by the Company have not been altered, moved, repaired, adjusted or removed by the 
Owner, unless otherwise agreed to in writing by Company and the Owner. The provisions of this 
agreement respecting soil restoration shall survive the termination of this agreement, provided that the 
Owner notifies the Company’s Manager, Lands within five years of the termination date of the Owners’ 
requirement for remedial work. Should the Owner require performance in the form of remedial work 
associated with soil restoration in the area(s) affected by this agreement, the Owner must notify the 
Company’s Manager, Lands before any restoration work is undertaken. In the event of such remedial 
work, the Owner shall be compensated for crop loss in accordance with the Compensation Addenda 
hereto, provided that duplicate crop damage payments will not be made to the extent that the Owner has 
already been paid under this or another existing program of the Company.  
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ADDENDUM "B-1"
PIPELINE SYSTEM INTERGRITY DIG AGREEMENT COMPENSATION

Property (file) No: T2601-184

Landowner(s) Owner: C&R Cattle Co. Inc.  

INVESTIGATIVE DIG (access typically not stripped)

ACRES RATE TOTAL

(   )   Temp. Land Use and Damages for access (off easement) 0.00 $26,113.76 $0.00

(   )   Damages for access (on easement) 0.00 $12,613.76 $0.00

(   )   Temp. Land Use and Damages for topsoil storage (off easement) 0.00 $9,180.00 $0.00

(   )   Damages for topsoil storage (on easement) 0.00 $2,430.00 $0.00

(   )   Damages for dig site (actual               acres) 0.00 $31,534.39 $0.00

SUB-TOTAL 1 $0.00

Note:  * minimum payment based on a 0.5 acre site

Initialled to indicate acceptance by Owner(s):

Initialled to indicate approval by Union Gas Limited:

REPLACEMENT DIG (access likely to be stripped)

ACRES RATE TOTAL

(   )   Temp. Land Use and Damages for access (off easement) 0.00 $38,727.51 $0.00

(   )   Damages for access (on easement) 0.00 $25,227.51 $0.00

(   )   Temp. Land Use and Damages for topsoil storage (off easement) 0.00 $9,180.00 $0.00

(   )   Damages for topsoil storage (on easement) 0.00 $2,430.00 $0.00

(   )   Damages for dig site 0.50 $31,534.39 $15,767.20

SUB-TOTAL 2 $15,767.20

Note:  * minimum payment based on a 0.5 acre site

Initialled to indicate acceptance by Owner(s):

Initialled to indicate approval by Union Gas Limited:

ACTIVITIES IN WET SOILS / LATE OR EARLY ACTIVITIES

(   )  See Addendum B-2.

GORED AREAS AND EXTRA HEADLAND AREAS   

ACRES RATE TOTAL

(   )  Crop Damages 0.00 $960.00 $0.00

(   )  Disturbance Damages 0.00 $1,470.00 $0.00

ACCESS / DIG SITE LANDS OCCUPIED OR INACCESSIBLE FOR A 2nd YR

(   )  Crop Damages 0.00 $960.00 $0.00

(   )  Disturbance Damages 0.00 $5,880.00 $0.00

SUB-TOTAL 3 $0.00

Initialled to indicate acceptance by Owner(s):

Initialled to indicate approval by Union Gas Limited:

NOTES:

Applicable payment to be inserted appropriate to an investigative dig and adjusted for the eventual use.

Minimum payments required to be remitted at signing.

TOTAL ( Sub-totals 1 to 3 ) $15,767.20

Initialled to indicate acceptance by Owner(s):

Initialled to indicate approval by Union Gas Limited:

 

(Check all applicable items of compensation)

 1 Per acre compensation as provided in this Addendum B-1 has been calculated in accordance with compensation values set out in Addend C-1 and C-2
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ADDENDUM "B-2" 
PIPELINE SYSTEM INTERGRITY DIG AGREEMENT COMPENSATION

Property (file) No: T2601-184

Landowner(s) Owner: C&R Cattle Co. Inc.  

NOTE: The Company acknowledges that if dig work proceeds in wet soils, or earlier or later than the agreed to

INVESTIGATIVE DIG (access typically not stripped)

ACRES RATE TOTAL

(   )   Temp. Land Use and Damages for access (off easement) 0.00 $6,306.88 $0.00

(   )   Damages for access (on easement) 0.00 $6,306.88 $0.00

(   )   Temp. Land Use and Damages for topsoil storage (off easement) 0.00 $1,215.00 $0.00

(   )   Damages for topsoil storage (on easement) 0.00 $1,215.00 $0.00

(   )   Damages for dig site (min 0.5ac) 0.50 $15,767.20 $7,883.60

SUB-TOTAL 1 $7,883.60

Note:  * minimum payment based on a 0.5 acre site

Initialled to indicate acceptance by Owner(s):

Initialled to indicate approval by Union Gas Limited:

REPLACEMENT DIG (access likely to be stripped)

ACRES RATE TOTAL

(   )   Temp. Land Use and Damages for access (off easement) 0.00 $12,613.76 $0.00

(   )   Damages for access (on easement) 0.00 $12,613.76 $0.00

(   )   Temp. Land Use and Damages for topsoil storage (off easement) 0.00 $1,215.00 $0.00

(   )   Damages for topsoil storage (on easement) 0.00 $1,215.00 $0.00

(   )   Damages for dig site 0.00 $15,767.20 $0.00

SUB-TOTAL 2 $0.00

Note:  * minimum payment based on a 0.5 acre site

Initialled to indicate acceptance by Owner(s):

Initialled to indicate approval by Union Gas Limited:

TOTAL ( Sub-Totals 1 or 2) $7,883.60

Initialled to indicate acceptance by Owner(s):

Initialled to indicate approval by Union Gas Limited:

construction season it must remit the following additional 50% payment of the agreed to Damage Payments herein. 

(Check all applicable items of compensation)

 2 Per acre compensation as provided in this Addendum B-2 has been calculated in accordance with compensation values set out in Addend D-1 and D-

2
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ADDENDUM "C-1"
PIPELINE SYSTEM INTEGRITY DIG COMPENSATION

Payment Summary - Rates Per Acre

ON-EASEMENT - NORMAL CONSTRUCTION

Access NOT Stripped Access Stripped

Investigative/Replacement Dig Site 

(Always Stripped and on easement)

Top Soil Storage                                                     

(Note: Top Soil Storage Never Stripped)

LAND USE $0.00 $0.00 $0.00 $0.00

(See note 2) 0% land value 0% land value 0% land value 0% land value

DISTURBANCE DAMAGE $2,940.00 $5,880.00 $7,350.00 $1,470.00

50% of Disturbance value 100% of Disturbance value 125% of Disturbance value 25% of Disturbance value

ONE TIME CROP LOSS $9,673.76 $19,347.51 $24,184.39 $960.00

(See note 1) 50% of One Time Crop Loss 100% of One Time Crop Loss 125% of One Time Crop Loss 100% of One Year Crop Loss

Total $12,613.76 $25,227.51 $31,534.39 $2,430.00

NOTES:

1 - calculated as per Addendum C-3

2 - Land value is not part of the compensation as all the work is on easement.
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ADDENDUM "C-2"
PIPELINE SYSTEM INTEGRITY DIG COMPENSATION

Payment Summary - Rates Per Acre

OFF-EASEMENT - NORMAL CONSTRUCTION

Access NOT Stripped Access Stripped

Investigative/Replacement Dig Site 

(Always Stripped and on easement)

Top Soil Storage                                                     

(Note: Top Soil Storage Never Stripped)

LAND USE $13,500.00 $13,500.00 $0.00 $6,750.00

100% land value 100% land value 0% land value 50% land value

DISTURBANCE DAMAGE $2,940.00 $5,880.00 $0.00 $1,470.00

50% of Disturbance value 100% of Disturbance value 0% of Disturbance value 25% of Disturbance value

ONE TIME CROP LOSS $9,673.76 $19,347.51 $0.00 $960.00

(1) 50% of One Time Crop Loss 100% of One Time Crop Loss 0% of One Time Crop Loss 100% of One Year Crop Loss

Total $26,113.76 $38,727.51 Dig is always on easement N/A $9,180.00

1 - calculated as per Addendum C-3
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CAEPLA-DCLC   450



ADDENDUM "C-3"

PIPELINE SYSTEM INTEGRITY DIG AGREEMENT COMPENSATION 

ONE-TIME CROP LOSS COMPENSATION

First year crop loss @ 100% $960.00

Second year crop loss @ 75% $720.00

Third year crop loss @ 56.3% $540.48

Fourth year crop loss @ 42.2% $405.12

Fifth year crop loss @ 31.6% $303.36

Sixth year crop loss @ 23.7% $227.52

SUB-TOTAL $3,156.48

Present Value Of Future Loss @ 23.7% compensation $15,691.03
(1)

for one-time crop loss will be based on a gross return

of $960.00 per acre with future loss to be calculated 

on an annual basis based on the average of the Interest rates

posted on May 1st by the Royal Bank of Canada and 

the Canadian Imperial Bank of Cananda for a five year GIC

Allowance for additional fertilizer $300.00

Stonepicking $200.00

TOTAL ONE-TIME CROP LOSS PAYMENT PER ACRE $19,347.51

(1) Example of calculations of Present Value of Future Loss

* Assume Interest Rate of 1.45%

* $227.52 (Sixth year crop loss payment) divided by 1.45% = $15,691.03 (2015)

The following is an example of the formula used to calculate the per acre " Disturbance" Damage

payment. 

The concept of "disturbance" damage is that pipeline construction inevitably results in temporary 

disturbance to use of the easement and top soil storage lands. Therefore, compensation for such damamge 

is primarily aimed at agricultural field operations and includes a fee for top soil storage "off easement."

Example (per acre of easement):

Average Annual Crop Revenue (ACR) = $960.00

Lost Time for Negotiations @ 20% of the

average annual crop yield (as per crop damamge payment) $192.00

Extra tillage @ 20% of the 

average annual crop yield $192.00

Extra Planting & Cultivation @ 20% of the

annual crop Revenue (ACR) $192.00

Restricted headlands @ 20% of the 

average annual crop yield $192.00

Extra Harvesting @ 20% of the 

average annual crop yield $192.00

Additional Disturbance and Injurious Affection $3,000.00

Goodwill and Overall InconvenienceSigning Bonus & Gratuitous payment

@ 2 x Average Annual Crop Revenue $1,920.00

TOTAL "DISTURBANCE" PAYMENT PER ACRE = $5,880.00

DISTURBANCE DAMAGES
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ADDENDUM "D-1"
PIPELINE SYSTEM INTEGRITY DIG COMPENSATION

Payment Summary - Rates Per Acre

ON-EASEMENT - WET/LATE/EARLY CONSTRUCTION

Access NOT Stripped Access Stripped

Investigative/Replacement Dig Site 

(Always Stripped and on easement)

Top Soil Storage                                                     

(Note: Top Soil Storage Never Stripped)

LAND USE $0.00 $0.00 $0.00 $0.00

0% land value 0% land value 0% land value 0% land value

DISTURBANCE DAMAGE $1,470.00 $2,940.00 $3,675.00 $735.00

25% of Disturbance Damages 50% of Disturbance Damages 62.5% of Disturbance Damages 12.5% of Disturbance Damages

ONE TIME CROP LOSS $4,836.88 $9,673.76 $12,092.20 $480.00

(1) 25% of One Time Crop Loss 50% of One Time Crop Loss 62.5% of One Time Crop 50% One Time Crop Loss

Total $6,306.88 $12,613.76 $15,767.20 $1,215.00

1 - calculated as per Addendum C-1

2 - Compensation as provided in this Addendum D-1 is in addition to compensation as provided in Addendum C-1 and is payable pursuant to the provisions of Addendum A para. 2(b) and para. 7(e )
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ADDENDUM "D-2"
PIPELINE SYSTEM INTEGRITY DIG COMPENSATION

Payment Summary - Rates Per Acre

OFF-EASEMENT - WET/EARLY CONSTRUCTION

Access NOT Stripped Access Stripped

Investigative/Replacement Dig Site 

(Always Stripped and on easement)

Top Soil Storage                                                     

(Note: Top Soil Storage Never Stripped)

LAND USE $0.00 $0.00 $0.00 $0.00

0% land value 0% land value 0% land value

DISTURBANCE DAMAGE $1,470.00 $2,940.00 $0.00 $735.00

25% of Disturbance Damages 50% of Disturbance Damages 12.5% of Disturbance Damages

ONE TIME CROP LOSS $4,836.88 $9,673.76 $0.00 $480.00

(1) 25% of One Time Crop Loss 50% of One Time Crop Loss 50% One Time Crop Loss

Total $6,306.88 $12,613.76 $1,215.00

1 - calculated as per Addendum C-3

2 - Compensation as provided in this Addendum D-2 is in addition to compensation as provided in Addendum C-1 and is payable pursuant to the provisions of Addendum A para. 2(b) and para. 7(e )
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ADDENDUM "E"
PIPELINE SYSTEM INTEGRITY DIG AGREEMENT

WET SOILS SHUTDOWN PRACTICE

The following sets out the Wet Soils Shutdown practice of Union Gas Limited for pipeline 

construction, repair and maintenance on agricultural lands.

While constructing, repairing or performing maintenance work (“construction activities”) on pipelines 

during the normal construction period (June 1
st

 to October 15
th 

) Union’s senior inspectors inspect

right-of-way conditions each day before construction activities commence for that day.  If, in the 

judgment of these inspectors, the right-of-way conditions on agricultural lands are such that construction 

would have an adverse affect on the soils due to wet soils conditions, the contractor is prohibited from 

starting construction activities.  The wet soil shutdown restriction would be in effect until, in the 

judgment of Union’s chief inspector, the soils would have sufficiently dried to the extent that 

commencing construction activities would have no adverse affects on the soils.

Wet soils shutdown is a routine part of Union’s normal management process for pipeline construction 

activities. In recognition of this, Union budgets for and includes in contract documents, provisions for

payment to the pipeline contractors for wet soils shutdown thereby removing any potential incentive for 

the contractor to work in wet conditions.

In addition, Union’s inspection staff is responsible for ensuring that construction activities do not occur 

during wet soils shutdown. This would include shutting down construction activities if soils became wet 

during the day.

It should, however, be recognized that there may be situations when construction activities cannot be 

carried out during the normal construction period due to delays in project timing and it may become 

necessary to work in wet conditions in the spring or fall of the year ( after September 15
th

 and before

May 31st )  . When this situation cannot be avoided, additional mitigation measures are put in place to 

minimize resulting damages. Union will authorize work in wet soils conditions only when all other 

reasonable alternatives have been exhausted.

13|Page
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DECISION AND ORDER 
EB-2019-0218 

 
ENBRIDGE GAS INC. 

 
Application for approval to construct natural gas pipelines and 
ancillary facilities in the Township of St. Clair, in the County of 
Lambton 

 

 

By Delegation, before: Nancy Marconi 

  

 

March 12, 2020 
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March 12, 2020 

1 INTRODUCTION AND SUMMARY 
 
This is the Decision of the Ontario Energy Board (OEB) regarding an application filed by 
Enbridge Gas Inc. (Enbridge Gas) on October 7, 2019. 
 
Enbridge Gas applied under section 90(1) of the Ontario Energy Board Act, 1998 (OEB 
Act) for approval to construct approximately 1.2 kilometres of Nominal Pipe Size (NPS) 
20 natural gas pipeline and ancillary facilities from the Dow Valve Site to the Bluewater 
Interconnect at a new LaSalle Pipeline Valve Site (Project). Enbridge Gas also applied 
under section 97 of the OEB Act for approval of the Form of Easement and Temporary 
Land Use agreements it will require for construction of the Project. 
 
The Project will increase the Sarnia Industrial Line (SIL) system capacity to meet 
demand growth in the south Sarnia area. Construction is scheduled to begin in May 
2021 and the Project is expected to be in-service in November 2021. 
 
A map of the Project is attached as Schedule A to this Decision and Order. 
 
The OEB examined all aspects of Enbridge Gas’ leave to construct application and is 
satisfied that the Project is in the public interest. Leave to construct the Project is 
granted subject to the conditions of approval attached as Schedule B to this Decision 
and Order (Conditions of Approval). The OEB also approves the Form of Easement and 
Form of Temporary Land Use Agreement that Enbridge Gas will offer to affected 
landowners. 
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On October 8, 2019, Enbridge Gas provided the MENDM with its Indigenous 
Consultation Report for the Project and requested that the MENDM determine if the 
procedural aspects of the duty to consult had been sufficiently addressed. 
 
As part of its application with the OEB, Enbridge Gas filed a summary of Enbridge Gas’ 
Indigenous consultation activities for the Project.12 Enbridge Gas also filed an updated 
Indigenous Consultation Report: Log and Project Correspondence, as of December 19, 
2019. 
 
OEB staff submitted that Enbridge Gas appeared to have made efforts to engage with 
affected Indigenous groups and that no concerns that could materially affect the Project 
had been raised through its consultation to date13. 
 
On February 27, 2020, Enbridge Gas filed a letter from MENDM notifying Enbridge Gas 
that it had completed its review of the Indigenous Consultation Report for the Project 
and had found that the procedural aspects of consultation undertaken by Enbridge Gas 
to date had been satisfactory. MENDM noted its expectation that Enbridge Gas will 
continue its consultation activities throughout the life of the Project14. 
 

Findings 
 
The OEB finds that Enbridge Gas followed the OEB’s Guidelines and has made efforts 
to consult with the five Indigenous communities that were identified by the MENDM, as 
described in Enbridge Gas’ Indigenous Consultation Report. The Indigenous 
communities were given direct notice of this proceeding and did not intervene or 
otherwise raise concerns before the OEB, and the MENDM provided a letter on 
February 27, 2020 confirming that the procedural aspects of the duty to consult have 
been satisfactorily addressed by Enbridge Gas to date. Therefore, the OEB finds that 
Enbridge Gas’ duty to consult has been satisfied. 
 
 
3.6 Land Matters 
 
Enbridge Gas indicated that the Project requires approximately 1.72 hectares of 
permanent easement, 3.79 hectares of temporary easement, and 0.58 hectares of fee 
simple lands. Enbridge Gas stated that negotiations with directly impacted landowners 

                                            
12 Application, Exhibit C, Tab 8, Schedules 1,2 
13 OEB Staff Submission, page 7. 
14 Exhibit B-1-8, attachment 3. 
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are ongoing and that it expects to have all land rights in place prior to the 
commencement of the Project15. 
 
According to the ER, a consultation and engagement program was undertaken to permit 
interested and potentially affected parties to provide input into the Project. The ER 
stated that Hydro One Networks Inc. (HONI) had advised Enbridge Gas that 53 metres 
of the proposed pipeline is located within HONI-owned lands known as the Sarnia South 
Transmission Station. HONI informed Enbridge Gas that it may need to utilize these 
lands in the future, in which case Enbridge Gas would have to remove the pipeline to 
accommodate HONI’s future needs on its land. 
 
OEB staff requested that Enbridge Gas comment on the potential need for a station on 
the HONI-owned lands and the implications for the Project, including what Enbridge 
Gas intends to do in the event that HONI requires these lands for a station in the future. 
In its responses16, Enbridge Gas stated that HONI has not expressed a specific need 
for or plans to build on this site in the future. Enbridge Gas also stated that, at this time, 
it does not foresee any impacts to the proposed pipeline and that if HONI intends to 
build a station in the future, Enbridge Gas would work with HONI to protect the integrity 
of the SIL system and ensure that there is no interruption of service to the Sarnia 
market. 
 
Enbridge Gas commented that negotiations between Enbridge Gas and HONI are 
ongoing for a permanent easement on the HONI-owned lands. 
 
Enbridge Gas sought approval of the Form of Easement and Form of Temporary Land 
Use Agreement, which it notes were approved by the OEB in previous pipeline 
projects.17 
 
OEB staff submitted that the OEB should approve the proposed Form of Easement 
and Form of Temporary Land Use Agreement. 
 

Findings 
 
The OEB finds that the Form of Easement and Form of Temporary Land Use 
Agreement filed by Enbridge Gas, both of which are consistent with previously-
approved forms of agreement, are approved. 

                                            
15 Exhibit B-1-7, page 3. 
16 OEB Staff Interrogatory 8 
17 OEB Staff Interrogatory 9 
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With respect to the HONI-owned lands, the OEB expects that should a need arise for 
HONI to utilize its land in the future, Enbridge Gas and HONI will work together to avoid 
interruption of service to the Sarnia area, protect the integrity of both the electricity and 
natural gas systems, and minimize costs for both electricity and natural gas ratepayers. 
 
 
3.7  Conditions of Approval 
 
Section 23 of the OEB Act permits the OEB, when making an order, to impose 
conditions of approval as it considers appropriate. 
 
As part of the interrogatory process, OEB staff proposed draft conditions of approval. 
Enbridge Gas had no objections to the conditions of approval proposed by OEB staff.  
In its submissions, OEB staff argued that the OEB should consider two amendments to 
the draft conditions of approval. 
 
As the MENDM’s Indigenous consultation sufficiency letter was outstanding at the time 
of the submission, OEB staff proposed that the OEB consider adding the following 
condition18: 

Authorization for leave to construct is subject to Enbridge Gas filing with the OEB a 
letter from the MENDM confirming that Enbridge Gas has satisfied the procedural 
aspects of the Crown’s duty to consult with respect to the proposed Project. 

OEB staff also submitted that as an OEB decision on this application is expected in 
March 2020, that Condition 2(a) be amended such that the OEB’s authorization for the 
leave to construct terminates 18 months, rather than 12 months, after the decision is 
issued. OEB staff submitted that this would better align with the anticipated construction 
start date of May 202119. 

In its reply submission, Enbridge Gas supported OEB staff’s proposed amendments, 
however it noted that when comparing the draft conditions of approval included in 
interrogatories with those included in OEB staff’s written submission, it had noticed that 
the notice period stipulated within condition 2.(b)i. had changed. Enbridge Gas noted 
that the change from “ten days prior to the date construction commences” to “five days 
prior to the date construction commences” was likely an oversight, but that it would be 
supportive of either notice period20. 
                                            
18  OEB Staff submission, page 9. 
19  OEB Staff submission, page 9. 
20 Enbridge Gas reply submission, page 10. 
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4  ORDER 
 

IT IS ORDERED THAT: 

 
1. Enbridge Gas Inc. is granted leave, pursuant to section 90(1) of the OEB Act, to 

construct approximately 1.2 kilometres of NPS 20 natural gas pipeline and ancillary 
facilities from the Dow Valve Site to the Bluewater Interconnect at a new LaSalle 
Pipeline Valve Site, as described in its application. 
 

2. The OEB approves the Form of Easement and Form of Temporary Land Use 
Agreement that Enbridge Gas Inc. has offered or will offer to each owner of land 
affected by the Project. 

 
3. Leave to construct is subject to Enbridge Gas Inc. complying with the conditions of 

approval set out in Schedule B. 
 
4. Enbridge Gas Inc. shall pay the OEB’s costs incidental to this proceeding upon 

receipt of the OEB’s invoice. 
 
 
 

DATED at Toronto March 12, 2020 
 
ONTARIO ENERGY BOARD 
 
Original Signed By 
 
Nancy Marconi  
Manager, Generation and Transmission Applications
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Dave Janisse 
Technical Manager 
Leave to Construct Applications 
Regulatory Affairs 
 

tel 519-436-5442 
EGIRegulatoryProceedings@enbridge.com 

Enbridge Gas Inc. 
50 Keil Drive 
Chatham, Ontario N7M 5M1 
Canada 
 

September 10, 2021 
 
 
VIA EMAIL and RESS 
 
Christine Long 
Registrar 
Ontario Energy Board 
2300 Yonge Street, 27th Floor 
Toronto, ON M4P 1E4 
 
Dear Christine Long:  
 
Re:  Enbridge Gas Inc. (Enbridge Gas) 
    Ontario Energy Board (OEB) File:  EB-2021-0205 
     Greenstone Pipeline Project – Application and Evidence                   
 
Enclosed please find the redacted application and evidence for the proposed 
Greenstone Pipeline Project. 
 
In accordance with the OEB’s revised Practice Direction on Confidential Filings effective 
February 17, 2021, all personal, privileged and commercially sensitive information has 
been redacted from the following exhibits: 
 

• Exhibit B, Tab 1, Schedule 1, Attachment 1 – Customer Contract 
 

• Exhibit G, Tab 1, Schedule 1, Attachment 5 – Land-owner List 
 

• Exhibit H, Tab 1, Schedule 1, Attachment 7 – Indigenous Consultation Log and 
associated attachments 

 
The confidential unredacted exhibits will be provided to the OEB under separate cover. 
 
Please contact the undersigned if you have any questions. 
 
Yours truly, 

 
(Original Digitally Signed) 
 
 
Dave Janisse 
Technical Manager, Leave to Construct Applications 
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ONTARIO ENERGY BOARD 

IN THE MATTER OF the Ontario Energy Board Act, 1998, S.O. 1998, c. 
15, Schedule B; and in particular section 90(1) and section 97 thereof; 

AND IN THE MATTER OF an application by Enbridge Gas Inc. for an 
order granting leave to construct natural gas pipelines in the Municipality 
of Greenstone. 

 
APPLICATION  

 
 

1. Enbridge Gas Inc. (“Enbridge Gas” or the “Company”) hereby applies to the Ontario 

Energy Board (the “OEB”) pursuant to section 90(1) of the Ontario Energy Board 

Act, 1998, S.O. 1998, c. 15, Schedule B (the “Act”), for an Order granting leave to 

construct approximately 13 km of Nominal Pipe Size (“NPS”) 6 inch extra-high 

pressure (“XHP”) steel (“ST”) natural gas main within the Municipality of Greenstone, 

Ontario, in order to provide natural gas distribution service to the proposed 

Greenstone Mine Project.  The Greenstone Mine Project is an open pit gold mine 

located near the city of Geraldton and operated by Greenstone Gold Mines GP Inc.   
 

2. For ease of reference and to assist the OEB with preparation of the notice of 

application for the proposed Greenstone Pipeline Project (“Project”), a map of the 

proposed facilities is included at Attachment 1 to this Exhibit. 
 

3. The Project was identified in Enbridge Gas’s asset management plan as part of the 

Company’s 2021 Rates proceeding.1  With leave of the OEB, construction of the 

 
1 EB-2020-0181, Exhibit C, Tab 2, Schedule 1, p. 381. 
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pipeline is planned to commence in March 2022 and placed into service by March 

2023.  To meet construction timelines, Enbridge Gas respectfully requests the 

approval of this application as soon as possible and not later than February 24, 

2022.  Enbridge Gas also requests a modification to the OEB’s Standard Conditions 

of Approval for leave to construct applications.  Specifically, Enbridge Gas requests 

that the minimum notice period for commencement of construction, set out in 2(a)(i) 

of the Standard Conditions of Approval, be at least 5 days prior to the 

commencement of construction instead of 10 days.  The proposed construction 

schedule can be found at Exhibit E, Tab 1, Schedule 1, Table 3. 
 

4. If the OEB determines that it will conduct a hearing for this application, then 

Enbridge Gas requests that it proceed by way of written hearing in English. 

 
5. Enbridge Gas requests that certain information included in the Exhibits set out in 

Table 1 be treated as confidential under the OEB’s Practice Direction on Confidential 

Filings as they contain personal, privileged, and/or commercially sensitive 

information.  

 
Table 1 

 
Exhibit Description of confidential information 
B-1-1 Attachment 1 Personal information, commercially sensitive contract information 
G-1-1 Attachment 5 Personal information 
H-1-1 Attachment 7 Personal information, privileged information (without prejudice 

communications) 
 

6. Enbridge Gas requests that the OEB issue the following order(s): 

 
(i) pursuant to section 90(1) of the Act, an Order granting leave to construct 

the Project. 
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(ii) pursuant to section 97 of the Act, an Order approving the form of 

temporary land use agreements and easement agreements found at 

Exhibit G, Tab 1, Schedule 1, Attachments 1 and 2. 

 

7. Enbridge Gas requests that copies of all documents filed with the OEB in connection 

with this proceeding be served on it and on its counsel, as follows: 

 

(a)    The Applicant Dave Janisse 
Technical Manager, Leave to Construct 
Applications 
 

Address: P. O. Box 2001 
50 Keil Drive N 
Chatham, ON N7M 5M1 
 

Telephone: (519) 436-5442 

Email: EGIRegulatoryProceedings@enbridge.com 

 

 

 

(b) The Applicant’s counsel Tania Persad 
Senior Legal Counsel 
Enbridge Gas Inc. 
 

Address for personal service 500 Consumers Road 
Toronto, ON M2J 1P8 
 
 

Mailing Address: P. O. Box 650, Scarborough, ON M1K 5E3 

Telephone: 416-495-5891 

Fax: 416-495-5994 

Email: tania.persad@enbridge.com 
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DATED at the City of Chatham, Ontario this 10th day of September 2021. 
 
 
 
ENBRIDGE GAS INC. 

 
           

(Original Digitally Signed) 
 

___________________________________ 
Dave Janisse, 
Technical Manager, Leave to Construct Applications 
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LAND MATTERS & AGREEMENTS 
 

Land Requirements 
 
1. The PR for the Project is summarized in Exhibit C, Tab 1, Schedule 1, and described 

in more detail in Section 2 of the ER, found at Exhibit F, Tab 1, Schedule 1, 

Attachment 1. 

 

2. The PR for the Project follows the public road allowance for the majority of the 

Project.  The only required permanent easement required for the Project was 

obtained from Greenstone Gold Mines GP Inc.  

 

3. Temporary working areas may be required along the PR where the road allowance 

is too narrow or confined to facilitate construction.  These areas will be identified with 

the assistance of the contractor that will perform the construction.  Agreements for 

temporary working rights will be negotiated where required. 
 
 
Authorizations and Permits Required 
 
4. Enbridge Gas’s preliminary work on the Project has identified the following potential 

required authorizations: 

 
Federal: 

• Fisheries and Oceans Canada. 

 

Provincial: 

• Ontario Energy Board; 

• Infrastructure Ontario; 

• Ministry of Transportation; 
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• MHSTCI; 

• Ministry of Environment, Conservation and Parks; 

• Ministry of Indigenous Affairs; 

• Ministry of Northern Development, Mines, Natural Resources and Forestry; and 

• Hydro One. 

 

Municipal: 

• Town of Geraldton, Municipality of Greenstone. 

 

Other: 

• Indigenous engagement; 

• Landowner agreements; and 

• Utility circulation. 

 

5. Other authorizations, notifications, permits and/or approvals may be required in 

addition to those identified above. 

 

6. Enbridge Gas will obtain all required permits, easements and temporary land use 

agreements if and as required for the route and location of the proposed facilities 

prior to the commencement of construction.   

 

7. Attachment 1 to this Exhibit contains the standard form Temporary Land Use 

Agreement that will be provided to landowners for temporary working space 

requirements.  This standard form Temporary Land Use Agreement is updated from 

the agreement approved by the OEB for use in Enbridge Gas’s 2021/22 Storage 
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Enhancement Project1.  Attachment 3 to this Exhibit is a comparison version of the 

Temporary Land Use Agreement to the one previously approved by the OEB. 

 

8. Attachment 2 to this Exhibit contains the standard form Easement Agreement that 

will be provided to landowners for an easement. The standard form  Easement 

Agreement is updated from the agreement approved by the OEB for use in Enbridge 

Gas’s 2021-2022 Storage Enhancement Project2.  Attachment 4 to this Exhibit is a 

comparison version of the Easement Agreement to the one previously approved by 

the OEB. 

 

Land-owner List 
 

9. Attachment 5 to this Exhibit identifies only the directly impacted landowners from 

whom a permanent or temporary land right is needed.  

 
 

 

 
1 EB-2020-0256 Decision and Order 
2 ibid 
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TEMPORARY LAND USE AGREEMENT 
(hereinafter called the “Agreement”) 

Between 
(hereinafter called the “Owner”) 

and 

ENBRIDGE GAS INC. 
(hereinafter called the “Company”) 

In consideration of the sum of                                _________XX/100 Dollars ($__          __), payable by the 
Company to the Owner within thirty (30) days of signing of this Agreement in accordance with the 
Compensation labelled as Appendix “D” hereto. 

the Owner of PIN: 

Legal Description:       labelled as Appendix “B” hereto, hereby grants to the Company, its servants, 
agents, employees, contractors and sub-contractors and those engaged in its and their business, the right 
on foot and/or with vehicles, supplies, machinery and equipment at any time and from time to time during 
the term of this Agreement to enter upon, use and occupy a parcel of land (hereinafter called the "Lands") 
more particularly described on the Sketch attached hereto labelled as Appendix “A” and forming part of this 
Agreement, the Lands being immediately adjacent to and abutting the Choose an item. for any purpose 
incidental to, or that the Company may require in conjunction with, the construction by or on behalf of the 
Company of a proposed Choose an item. and appurtenances on the Lands including, without limiting the 
generality of the foregoing, the right to make temporary openings in any fence (if applicable) along or across 
the Lands and to remove any other object therein or thereon interfering with the free and full enjoyment of 
the right hereby granted and further including the right of surveying and placing, storing, levelling and 
removing earth, dirt, fill, stone, debris of all kinds, pipe, supplies, equipment, vehicles and machinery and of 
movement of vehicles, machinery and equipment of all kinds.  

1. This Agreement is granted upon the following understandings:

a) The rights hereby granted terminate on the     day of , 20.

b) The Company shall make to the person entitled thereto due compensation for any damages
resulting from the exercise of the right hereby granted and if the compensation is not agreed
upon it shall be determined in the manner prescribed by Section 100 of The Ontario Energy
Board Act, R.S.O. 1998 S.O. 1998, c.15 Schedule B, as amended or any Act passed in
amendment thereof or substitution there for;

c) As soon as reasonably possible after the construction, the Company at its own expense will
level the Lands, remove all debris therefrom and in all respects, restore the Lands to their
former state so far as is reasonably possible, save and except for items in respect of which
compensation is due under paragraph (b) and the Company will also restore any gates and
fences interfered with around, (if applicable) the Lands as closely and as reasonably possible to
the condition in which they existed immediately prior to such interference by the Company.

d) It is further agreed that the Company shall assume all liability and obligations for any and all
loss, damage or injury, (including death) to persons or property that would not have happened
but for this Agreement or anything done or maintained by the Company hereunder or intended
so to be and the Company shall at all times indemnify and save harmless the Owner from and
against all such loss, damage or injury and all actions, suits, proceedings, costs, charges,
damages, expenses, claims or demands arising therefrom or connected therewith provided that
the Company shall not be liable under the Clause to the extent to which such loss, damage or
injury is caused or contributed to by the negligence or wilful misconduct of the Owner.

The Company and the Owner agree to perform the covenants on its part herein contained. 

Dated this ____ day of __________________ 20__. 

[Insert name of individual or corporation] 
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Signature (Owner) Signature (Owner) 

Print Name(s) (and position held if applicable) Print Name(s) (and position held if applicable) 

Choose an item Choose an item. 

Address (Owner) Address (Owner) 

ENBRIDGE GAS INC. 

  Additional Information:  (if applicable): 

Property Address:   

HST Registration Number:   

Signature (Company) 

, Choose an item. 
Name & Title (Enbridge Gas Inc.) 

I have authority to bind the Corporation. 

519-436-4673
Telephone Number (Enbridge Gas Inc.) 
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PIPELINE EASEMENT 
(hereinafter called the “Easement”) 

Between 
(hereinafter called the “Transferor”) 

and 

ENBRIDGE GAS INC. 
(hereinafter called the “Transferee”) 

This is an Easement in Gross. 

WHEREAS the Transferor is the owner in fee simple of those lands and premises more particularly 
described as: 

PIN:  

Legal Description: 

(hereinafter called the "Transferor's Lands"). 

The Transferor does hereby GRANT, CONVEY, TRANSFER AND CONFIRM unto the Transferee, its 
successors and assigns, to be used and enjoyed as appurtenant to all or any part of the lands, the right, 
liberty, privilege and easement on, over, in, under and/or through a strip of the Transferor's Lands more 
particularly described as: 

BEING PIN/PART OF THE PIN:    

Legal Description: 

(hereinafter called the "Lands") to survey, lay, construct, maintain, brush, clear trees and vegetation, 
inspect, patrol, alter, remove, replace, reconstruct, repair, move, keep, use and/or operate one pipeline for 
the transmission of Pipeline quality natural gas as defined in The Ontario Energy Board Act  S.O. 1998 
(hereinafter called the "Pipeline") including therewith all such buried attachments, equipment and 
appliances for cathodic protection which the Transferee may deem necessary or convenient thereto, 
together with the right of ingress and egress at any and all times over and upon the Lands for its servants, 
agents, employees, those engaged in its business, contractors and subcontractors on foot and/or with 
vehicles, supplies, machinery and equipment for all purposes necessary or incidental to the exercise and 
enjoyment of the rights, liberty, privileges and easement hereby granted. The Parties hereto mutually 
covenant and agree each with the other as follows: 

1. In Consideration of the sum of ---- 00/100 Dollars ($ )  (hereinafter called the "Consideration"),
which sum is payment in full for the rights and interest hereby granted and for the rights and
interest, if any, acquired by the Transferee by expropriation, including in either or both cases
payment in full for all such matters as injurious affection to remaining lands and the effect, if any, of
registration on title of this document and where applicable, of the expropriation documents, subject
to Clause 12 hereof to be paid by the Transferee to the Transferor within 90 days from the date of
these presents or prior to the exercise by the Transferee of any of its rights hereunder other than
the right to survey (whichever may be the earlier date), the rights, privileges and easement hereby
granted shall continue in perpetuity or until the Transferee, with the express written consent of the
Transferor, shall execute and deliver a surrender thereof. Prior to such surrender, the Transferee
shall remove all debris as may have resulted from the Transferee's use of the Lands from the Lands
and in all respects restore the Lands to its previous productivity and fertility so far as is reasonably
possible , save and except for items in respect of which compensation is due under Clause 2,
hereof.  As part of the Transferee’s obligation to restore the Lands upon surrender of its easement,
the Transferee agrees at the option of the Transferor to remove the Pipeline from the Lands. The
Transferee and the Transferor shall surrender the Easement and the Transferee shall remove the
Pipeline at the Transferor’s option where the Pipeline has been abandoned. The Pipeline shall be
deemed to be abandoned where: (a) corrosion protection is no longer applied to the Pipeline, or, (b)
the Pipeline becomes unfit for service in accordance with Ontario standards. The Transferee shall,
within 60 days of either of these events occurring, provide the Transferor with notice of the event.
Upon removal of the Pipeline and restoration of the Lands as required by this agreement, the
Transferor shall release the Transferee from further obligations in respect of restoration.

2. The Transferee shall make to the Transferor (or the person or persons entitled thereto) due
compensation for any damages to the Lands resulting from the exercise of any of the rights herein
granted, and if the compensation is not agreed upon by the Transferee and the Transferor, it shall
be determined by arbitration in the manner prescribed by the Expropriations Act, R.S.O. 1990,
Chapter E-26 or any Act passed in amendment thereof or substitution therefore.  Any gates, fences
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and tile drains curbs, gutters, asphalt paving, lock stone, patio tiles interfered with by the Transferee 
shall be restored by the Transferee at its expense as closely as reasonably possible to the condition 
and function in which they existed immediately prior to such interference by the Transferee and in 
the case of tile drains, such restoration shall be performed in accordance with good drainage 
practice and applicable government regulations.  
 

3. The Pipeline (including attachments, equipment and appliances for cathodic protection but 
excluding valves, take-offs and fencing installed under Clause 9 hereof) shall be laid to such a 
depth that upon completion of installation it will not obstruct the natural surface run-off from the  
Lands nor ordinary cultivation of the Lands nor any tile drainage system existing in the Lands at the 
time of installation of the Pipeline nor any planned tile drainage system to be laid in the Lands in 
accordance with standard drainage practice, if the Transferee is given at least thirty (30) days’ 
notice of such planned system prior to the installation of the Pipeline. The Transferee agrees to 
make reasonable efforts to accommodate the planning and installation of future tile drainage 
systems following installation of the Pipeline so as not to obstruct or interfere with such tile 
installation. In the event there is a change in the use of all, or a portion of the Transferor Lands 
adjacent to the Lands which results in the pipeline no longer being in compliance with the pipeline 
design class location requirements, then the Transferee shall be responsible for any costs 
associated with any changes to the Pipeline required to ensure compliance with the class location 
requirements. 
 

4. As soon as reasonably possible after the construction of the Pipeline, the Transferee shall level the 
Lands and unless otherwise agreed to by the Transferor, shall remove all debris as may have 
resulted from the Transferee's use of the Lands therefrom and in all respects restore the Lands to 
its previous productivity and fertility so far as is reasonably possible, save and except for items in 
respect of which compensation is due under Clause 2 hereof. 
 

5. It is further agreed that the Transferee shall assume all liability and obligations for any and all loss, 
damage or injury, (including death) to persons or property that would not have happened but for this 
Easement or anything done or maintained by the Transferee hereunder or intended so to be and 
the Transferee shall at all times indemnify and save harmless the Transferor from and against all 
such loss, damage or injury and all actions, suits, proceedings, costs, charges, damages, 
expenses, claims or demands arising therefrom or connected therewith provided that the 
Transferee shall not be liable under the clause to the extent to which such loss, damage or injury is 
caused or contributed to by the negligence or wilful misconduct of the Transferor. 
 

6. In the event that the Transferee fails to comply with any of the requirements set out in Clauses 2, 3, 
or 4 hereof within a reasonable time of the receipt of notice in writing from the Transferor setting 
forth the failure complained of, the Transferee shall compensate the Transferor (or the person or 
persons entitled thereto) for any damage, if any, necessarily resulting from such failure and the 
reasonable costs if any, incurred in the recovery of those damages. 
 

7. Except in case of emergency, the Transferee shall not enter upon any of the Transferor’s Lands, 
other than the Lands, without the consent of the Transferor.  In case of emergency the right of entry 
upon the Transferor's Lands for ingress and egress to and from the Lands is hereby granted. The 
determination of what circumstances constitute an emergency, for purposes of this paragraph is 
within the absolute discretion of the Transferee, but is a situation in which the Transferee has a 
need to access the Pipeline in the public interest without notice to the Transferor, subject to the 
provisions of Clause 2 herein.  The Transferee will, within 72 hours of entry upon such lands, advise 
the Transferor of the said emergency circumstances and thereafter provide a written report to 
Transferor with respect to the resolution of the emergency situation The Transferee shall restore the 
lands of the Transferor at its expense as closely as reasonably practicable to the condition in which 
they existed immediately prior to such interference by the Transferee and in the case of tile drains, 
such restoration shall be performed in accordance with good drainage practice. 
 

8. The Transferor shall have the right to fully use and enjoy the Lands except for planting trees over 
the lesser of the Lands or a six (6) meter strip centered over the Pipeline, and except as may be 
necessary for any of the purposes hereby granted to the Transferee, provided that the Transferor 
shall not excavate, drill, install, erect or permit to be excavated, drilled, installed or erected in, on, 
over or through the Lands any pit, well, foundation, building, mobile homes or other structure or 
installation and the Transferor shall not deposit or store any flammable material, solid or liquid spoil, 
refuse, waste or effluent on the Lands. Notwithstanding the foregoing the Transferee upon request 
shall consent to the Transferor erecting or repairing fences, hedges, pavement, lockstone 
constructing or repairing tile drains and domestic sewer pipes, water pipes, and utility pipes and 
constructing or repairing lanes, roads, driveways, pathways, and walks across, on and in the Lands 
or any portion or portions thereof, provided that before commencing any of the work referred to in 
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this sentence the Transferor shall (a) give the Transferee at least (30) clear days’ notice in writing 
describing the work desired so as to enable the Transferee to evaluate and comment on the work 
proposed and to have a representative inspect the site and/or be present at any time or times 
during the performance of the work, (b) shall follow the instructions of such representative as to the 
performance of such work without damage to the Pipeline, (c) shall exercise a high degree of care 
in carrying out any such work and, (d) shall perform any such work in such a manner as not to 
endanger or damage the Pipeline as may be required by the Transferee. 
 

9. The rights, privileges and easement herein granted shall include the right to install, keep, use, 
operate, service, maintain, repair, remove and/or replace in, on and above the Lands any valves 
and/or take-offs subject to additional agreements and to fence in such valves and/or take-offs and 
to keep same fenced in, but for this right the Transferee shall pay to the Transferor (or the person or 
persons entitled thereto) such additional compensation as may be agreed upon and in default of 
agreement as may be settled by arbitration under the provisions of The Ontario Energy Board Act, 
S.O. 1998, or any Act passed in amendment thereof or substitution therefore.  The Transferee shall 
keep down weeds on any lands removed from cultivation by reason of locating any valves and/or 
take-offs in the Lands. 
 

10. Notwithstanding any rule of law or equity and even though the Pipeline and its appurtenances may 
become annexed or affixed to the realty, title thereto shall nevertheless remain in the Transferee. 
 

11. Neither this Agreement nor anything herein contained nor anything done hereunder shall affect or 
prejudice the Transferee's rights to acquire the Lands or any other portion or portions of the 
Transferor's lands under the provisions of The Ontario Energy Board Act, S.O. 1998, or any other 
laws, which rights the Transferee may exercise at its discretion in the event of the Transferor being 
unable or unwilling for any reason to perform this Agreement or give to the Transferee a clear and 
unencumbered title to the easement herein granted. 
 

12. The Transferor covenants that he has the right to convey this Easement notwithstanding any act on 
his part, that he will execute such further assurances of this Easement as may be requisite and 
which the Transferee may at its expense prepare and that the Transferee, performing and 
observing the covenants and conditions on its part to be performed, shall have quiet possession 
and enjoyment of the rights, privileges and easement hereby granted.  If it shall appear that at the 
date hereof the Transferor is not the sole owner of the Lands, this Easement shall nevertheless 
bind the Transferor to the full extent of his interest therein and shall also extend to any after-
acquired interest, but all moneys payable hereunder shall be paid to the Transferor only in the 
proportion that his interest in the Lands bears to the entire interest therein. 
 

13. In the event that the Transferee fails to pay the Consideration as hereinbefore provided, the 
Transferor shall have the right to declare this Easement cancelled after the expiration of 15 days 
from personal service upon the Lands Department of the Transferee at its Executive Head Office in 
Chatham, Ontario, (or at such other point in Ontario as the Transferee may from time to time 
specify by notice in writing to the Transferor) of notice in writing of such default, unless during such 
15 day period the Transferee shall pay the Consideration; upon failing to pay as aforesaid, the 
Transferee shall forthwith after the expiration of 15 days from the service of such notice execute 
and deliver to the Transferor at the expense of the Transferee, a valid and registrable release and 
discharge of this Easement. 
 

14. All payments under these presents may be made either in cash or by cheque of the Transferee and 
may be made to the Transferor (or person or persons entitled thereto) either personally or by mail. 
All notices and mail sent pursuant to these presents shall be addressed to: 

the Transferor at:    
 

and to the Transferee at: Enbridge Gas Inc. 
P.O. Box 2001 
50 Keil Drive North 
Chatham, Ontario N7M 5M1 
Attention:  Lands Department 

 

or to such other address in either case as the Transferor or the Transferee respectively may from 
time to time appoint in writing. 

15. The rights, privileges and easement hereby granted are and shall be of the same force and effect 
as a covenant running with the Transferor’s Land and this Easement, including all the covenants 
and conditions herein contained, shall extend to, be binding upon and inure to the benefit of the 
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heirs, executors, administrators, successors and assigns of the Parties hereto respectively; and, 
wherever the singular or masculine is used it shall, where necessary, be construed as if the plural, 
or feminine or neuter had been used, as the case may be. 
 

16. (a) The Transferee represents that it is registered for the purposes of the Harmonized Goods and 
Services Tax (hereinafter called “HST”) in accordance with the applicable provisions in that regard 
and pursuant to the Excise Tax Act, (R.S.C., 1985, c. E-15), (hereinafter called “Excise Tax Act”), 
as amended. 
 
(b) The Transferee shall undertake to self-assess the HST payable in respect of this transaction 
pursuant to subparagraphs 221(2) and 228(4) of the Excise Tax Act, and to remit and file a return in 
respect of HST owing as required under the said Act for the reporting period in which the HST in 
this transaction became payable. 
 
 (c) The Transferee shall indemnify and save harmless the Transferor from and against any and all 
claims, liabilities, penalties, interest, costs and other legal expenses incurred, directly or indirectly, 
in connection with the assessment of HST payable in respect of the transaction contemplated by 
this Easement.  The Transferee’s obligations under this Clause shall survive this Easement. 
 

17. The Transferor hereby acknowledges that this Easement will be registered electronically. 
 

18. Transferee hereby declares that this easement is being acquired by Transferee for the purpose of a 
hydrocarbon line within the meaning of Part VI of the Ontario Energy Board Act, 1998 and/or a 
utility line within the meaning of the Ontario Energy Board Act, 1998. 
 
 
 

Dated this _____ day of _______________ 20__. 

 

   
Signature (Transferor)  Signature (Transferor) 

  
 

 
Print Name(s) (and position held if applicable)  Print Name(s) (and position held if applicable) 

       
   
   

Address (Transferor)  Address (Transferor) 

 
ENBRIDGE GAS INC. 

  

 
 

Signature (Transferee) 
 

, Choose an item. 
Name & Title (Enbridge Gas Inc.) 

 

I have authority to bind the Corporation. 
 
 

519-436-4673 
Telephone Number (Enbridge Gas Inc.) 

 
 

Additional Information: (if applicable): 

Property Address:   

HST Registration Number:   
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TEMPORARY LAND USE AGREEMENT 
(hereinafter called the “Agreement”) 

Between 
(hereinafter called the 

“Owner”) and 

ENBRIDGE GAS INC. 
(hereinafter called the “Company”) 

In consideration of the sum of XX/100 Dollars ($ ), payable by the 
Company to the Owner within thirty (30) days of signing of this Agreement in accordance with the 
Compensation labelled as Appendix “D” hereto. 

the Owner of PIN: 

Legal Description:       labelled as Appendix “B” hereto, hereby grants to the Company, its servants, agents, 
employees, contractors and sub-contractors and those engaged in its and their business, the right on foot 
and/or with vehicles, supplies, machinery and equipment at any time and from time to time during the term 
of this Agreement to enter upon, use and occupy a parcel of land (hereinafter called the "Lands") more 
particularly described on the Sketch attached hereto labelled as Appendix “A” and forming part of this 
Agreement, the Lands being immediately adjacent to and abutting the Choose  an  item.  for any purpose 
incidental to, or that the Company may require in conjunction with, the construction by or on behalf of the 
Company of a proposed Choose  an  item. and appurtenances on the Lands including, without limiting the 
generality of the foregoing, the right to make temporary openings in any fence (if applicable) along or across 
the Lands and to remove any other object therein or thereon interfering with the free and full enjoyment of the 
right hereby granted and further including the right of surveying and placing, storing, levelling and removing 
earth, dirt, fill, stone, debris of all kinds, pipe, supplies, equipment, vehicles and machinery and of movement 
of vehicles, machinery and equipment of all kinds.  

1. This Agreement is granted upon the following understandings:

a) The rights hereby granted terminate on the day of , 20.

b) The Company shall make to the person entitled thereto due compensation for any damages
resulting from the exercise of the right hereby granted and if the compensation is not agreed upon
it shall be determined in the manner prescribed by Section 100 of The Ontario Energy Board Act,
R.S.O. 1998 S.O. 1998, c.15 Schedule B, as amended or any Act passed in amendment thereof
or substitution there for;

c)  As soon as reasonably possible after the construction, the Company at its own expense will level
the Lands, remove all debris therefrom and in all respects, restore the Lands to their former state
so far as is reasonably possible, save and except for items in respect of which compensation is
due under paragraph (b) and the Company will also restore any gates and fences interfered with
around, (if applicable) the Lands as closely and as reasonably possible to the condition in which
they existed immediately prior to such interference by the Company.

d) It is further agreed that the Company shall assume all liability and obligations for any and all loss,
damage or injury, (including death) to persons or property that would not have happened but for
this Agreement or anything done or maintained by the Company hereunder or intended so to be
and the Company shall at all times indemnify and save harmless the Owner from and against all
such loss, damage or injury and all actions, suits, proceedings, costs, charges, damages,
expenses, claims or demands arising therefrom or connected therewith provided that the
Company shall not be liable under the Clause to the extent to which such loss, damage or injury
is caused or contributed to by the gross negligence or wilful misconduct of the Owner.

The Company and the Owner agree to perform the covenants on its part herein contained. 

Dated this _ day of _ 20__. 

[Insert name of individual or corporation] 
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Signature (Owner) Signature (Owner) 

Print Name(s) (and position held if applicable) Print Name(s) (and position held if applicable) 

Address (Owner) Address (Owner) 

ENBRIDGE GAS INC. 

Signature (Company) 

, Choose an item. 
Name & Title (Enbridge Gas Inc.) 

I have authority to bind the Corporation. 

519-436-4673
Telephone Number (Enbridge Gas Inc.) 

Additional Information: (if applicable): 

Property Address: 

HST Registration Number: 
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PIPELINE EASEMENT 
(hereinafter called the “Easement”) 

Between 
(hereinafter called the “Transferor”) 

and 

ENBRIDGE GAS INC. 
(hereinafter called the “Transferee”) 

This is an Easement in Gross. 

WHEREAS the Transferor is the owner in fee simple of those lands and premises more particularly 
described as: 

PIN: 

Legal Description: 

(hereinafter called the "Transferor's Lands"). 

The Transferor does hereby GRANT, CONVEY, TRANSFER AND CONFIRM unto the Transferee, its 
successors and assigns, to be used and enjoyed as appurtenant to all or any part of the lands, the right, 
liberty, privilege and easement on, over, in, under and/or through a strip of the Transferor's Lands more 
particularly described as: 

BEING THE PIN/PART OF THE PIN: 

Legal Description:

(hereinafter called the "Lands") to survey, lay, construct, maintain, brush, clear trees and vegetation, 
inspect, patrol, alter, remove, replace, reconstruct, repair, move, keep, use and/or operate one pipeline for 
the transmission of Pipeline quality natural gas as defined in The Ontario Energy Board Act  S.O. 1998 
(hereinafter called the "Pipeline") including therewith all such buried attachments, equipment and 
appliances for cathodic protection which the Transferee may deem necessary or convenient thereto, 
together with the right of ingress and egress at any and all times over and upon the Lands for its servants, 
agents, employees, those engaged in its business, contractors and subcontractors on foot and/or with 
vehicles, supplies, machinery and equipment for all purposes necessary or incidental to the exercise and 
enjoyment of the rights, liberty, privileges and easement hereby granted. The Parties hereto mutually 
covenant and agree each with the other as follows: 

1. In Consideration of the sum of   XX---- 00/100 Dollars ($ )  (hereinafter called the "Consideration"), 
which sum is payment in full for the rights and interest hereby granted and for the rights and 
interest, if any, acquired by the Transferee by expropriation, including in either or both cases 
payment in full for all such matters as injurious affection to remaining lands and the effect, if any, of 
registration on title of this document and where applicable, of the expropriation documents, subject 
to Clause 12 hereof to be paid by the Transferee to the Transferor within 90 days from the date of 
these presents or prior to the exercise by the Transferee of any of its rights hereunder other than 
the right to survey (whichever may be the earlier date), the rights, privileges and easement hereby 
granted shall continue in perpetuity or until the Transferee, with the express written consent of the 
Transferor, shall execute and deliver a surrender thereof. Prior to such surrender, the Transferee 
shall remove all debris as may have resulted from the Transferee's use of the Lands from the Lands 
and in all respects restore the Lands to its previous productivity and fertility so far as is reasonably 
possible , save and except for items in respect of which compensation is due under Clause 2, 
hereof.  As part of the Transferee’s obligation to restore the Lands upon surrender of its easement, 
the Transferee agrees at the option of the Transferor to remove the Pipeline from the Lands. The 
Transferee and the Transferor shall surrender the Easement and the Transferee shall remove the 
Pipeline at the Transferor’s option where the Pipeline has been abandoned. The Pipeline shall be 
deemed to be abandoned where: (a) corrosion protection is no longer applied to the Pipeline, or, (b) 
the Pipeline becomes unfit for service in accordance with Ontario standards. The Transferee shall, 
within 60 days of either of these events occurring, provide the Transferor with notice of the event. 
Upon removal of the Pipeline and restoration of the Lands as required by this agreement, the 
Transferor shall release the Transferee from further obligations in respect of restoration.   

2. The Transferee shall make to the Transferor (or the person or persons entitled thereto) due
compensation for any damages to the Lands resulting from the exercise of any of the rights herein
granted, and if the compensation is not agreed upon by the Transferee and the Transferor, it shall
be determined by arbitration in the manner prescribed by the Expropriations Act, R.S.O. 1990,
Chapter E-26 or any Act passed in amendment thereof or substitution therefore.  Any gates, fences
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and tile drains curbs, gutters, asphalt paving, lockstonelock stone, patio tiles interfered with by the 
Transferee shall be restored by the Transferee at its expense as closely as reasonably possible to 
the condition and function in which they existed immediately prior to such interference by the 
Transferee and in the case of tile drains, such restoration shall be performed in accordance with 
good drainage practice and applicable government regulations.  
 

3. The Pipeline (including attachments, equipment and appliances for cathodic protection but 
excluding valves, take-offs and fencing installed under Clause 9 hereof) shall be laid to such a 
depth that upon completion of installation it will not obstruct the natural surface run-off from the  
Lands nor ordinary cultivation of the Lands nor any tile drainage system existing in the Lands at the 
time of installation of the Pipeline nor any planned tile drainage system to be laid in the Lands in 
accordance with standard drainage practice, if the Transferee is given at least thirty (30) days’ 
notice of such planned system prior to the installation of the Pipeline. The Transferee agrees to 
make reasonable efforts to accommodate the planning and installation of future tile drainage 
systems following installation of the Pipeline so as not to obstruct or interfere with such tile 
installation. In the event there is a change in the use of all, or a portion of the Transferor’sTransferor 
Lands adjacent to the Lands which results in the pipeline no longer being in compliance with the 
pipeline design class location requirements, then the Transferee shall be responsible for any costs 
associated with any changes to the Pipeline required to ensure compliance with the class location 
requirements. 
 

4. As soon as reasonably possible after the construction of the Pipeline, the Transferee shall level the 
Lands and unless otherwise agreed to by the Transferor, shall remove all debris as may have 
resulted from the Transferee's use of the Lands therefrom and in all respects restore the Lands to 
its previous productivity and fertility so far as is reasonably possible, save and except for items in 
respect of which compensation is due under Clause 2 hereof. 
 

5. It is further agreed that the Transferee shall assume all liability and obligations for any and all loss, 
damage or injury, (including death) to persons or property that would not have happened but for this 
Easement or anything done or maintained by the Transferee hereunder or intended so to be and 
the Transferee shall at all times indemnify and save harmless the Transferor from and against all 
such loss, damage or injury and all actions, suits, proceedings, costs, charges, damages, 
expenses, claims or demands arising therefrom or connected therewith provided that the 
Transferee shall not be liable under the clause to the extent to which such loss, damage or injury is 
caused or contributed to by the gross negligence or wilful misconduct of the Transferor. 
 

6. In the event that the Transferee fails to comply with any of the requirements set out in Clauses 2, 3, 
or 4 hereof within a reasonable time of the receipt of notice in writing from the Transferor setting 
forth the failure complained of, the Transferee shall compensate the Transferor (or the person or 
persons entitled thereto) for any damage, if any, necessarily resulting from such failure and the 
reasonable costs if any, incurred in the recovery of those damages. 
 

7. Except in case of emergency, the Transferee shall not enter upon any of the Transferor’s Lands, 
other than the Lands, without the consent of the Transferor.  In case of emergency the right of entry 
upon the Transferor's Lands for ingress and egress to and from the Lands is hereby granted. The 
determination of what circumstances constitute an emergency, for purposes of this paragraph is 
within the absolute discretion of the Transferee, but is a situation in which the Transferee has a 
need to access the Pipeline in the public interest without notice to the Transferor, subject to the 
provisions of Clause 2 herein.  The Transferee will, within 72 hours of entry upon such lands, advise 
the Transferor of the said emergency circumstances and thereafter provide a written report to 
Transferor with respect to the resolution of the emergency situation The Transferee shall restore the 
lands of the Transferor at its expense as closely as reasonably practicable to the condition in which 
they existed immediately prior to such interference by the Transferee and in the case of tile drains, 
such restoration shall be performed in accordance with good drainage practice. 
 

8. The Transferor shall have the right to fully use and enjoy the Lands except for planting trees over 
the lesser of the Lands or a six (6) meter strip centered over the Pipeline, and except as may be 
necessary for any of the purposes hereby granted to the Transferee, provided that the Transferor 
shall not excavate, drill, install, erect or permit to be excavated, drilled, installed or erected in, on, 
over or through the Lands any pit, well, foundation, building, mobile homes or other structure or 
installation and the Transferor shall not deposit or store any flammable material, solid or liquid spoil, 
refuse, waste or effluent on the Lands. Notwithstanding the foregoing the Transferee upon request 
shall consent to the Transferor erecting or repairing fences, hedges, pavement, lockstone 
constructing or repairing tile drains and domestic sewer pipes, water pipes, and utility pipes and 
constructing or repairing lanes, roads, driveways, pathways, and walks across, on and in the Lands 
or any portion or portions thereof, provided that before commencing any of the work referred to in 
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this sentence the Transferor shall (a) give the Transferee at least (30) clear days’ notice in writing 
describing the work desired so as to enable the Transferee to evaluate and comment on the work 
proposed and to have a representative inspect the site and/or be present at any time or times 
during the performance of the work, (b) shall follow the instructions of such representative as to the 
performance of such work without damage to the Pipeline, (c) shall exercise a high degree of care 
in carrying out any such work and, (d) shall perform any such work in such a manner as not to 
endanger or damage the Pipeline as may be required by the Transferee. 
 

9. The rights, privileges and easement herein granted shall include the right to install, keep, use, 
operate, service, maintain, repair, remove and/or replace in, on and above the Lands any valves 
and/or take-offs subject to additional agreements and to fence in such valves and/or take-offs and 
to keep same fenced in, but for this right the Transferee shall pay to the Transferor (or the person or 
persons entitled thereto) such additional compensation as may be agreed upon and in default of 
agreement as may be settled by arbitration under the provisions of The Ontario Energy Board Act, 
S.O. 1998, or any Act passed in amendment thereof or substitution therefore.  The Transferee shall 
keep down weeds on any lands removed from cultivation by reason of locating any valves and/or 
take-offs in the Lands. 
 

10. Notwithstanding any rule of law or equity and even though the Pipeline and its appurtenances may 
become annexed or affixed to the realty, title thereto shall nevertheless remain in the Transferee. 
 

11. Neither this Agreement nor anything herein contained nor anything done hereunder shall affect or 
prejudice the Transferee's rights to acquire the Lands or any other portion or portions of the 
Transferor's lands under the provisions of The Ontario Energy Board Act, S.O. 1998, or any other 
laws, which rights the Transferee may exercise at its discretion in the event of the Transferor being 
unable or unwilling for any reason to perform this Agreement or give to the Transferee a clear and 
unencumbered title to the easement herein granted. 
 

12. The Transferor covenants that he has the right to convey this Easement notwithstanding any act on 
his part, that he will execute such further assurances of this Easement as may be requisite and 
which the Transferee may at its expense prepare and that the Transferee, performing and 
observing the covenants and conditions on its part to be performed, shall have quiet possession 
and enjoyment of the rights, privileges and easement hereby granted.  If it shall appear that at the 
date hereof the Transferor is not the sole owner of the Lands, this Easement shall nevertheless 
bind the Transferor to the full extent of his interest therein and shall also extend to any after-
acquired interest, but all moneys payable hereunder shall be paid to the Transferor only in the 
proportion that his interest in the Lands bears to the entire interest therein. 
 

13. In the event that the Transferee fails to pay the Consideration as hereinbefore provided, the 
Transferor shall have the right to declare this Easement cancelled after the expiration of 15 days 
from personal service upon the Manager, Land ServicesLands Department of the Transferee at its 
Executive Head Office in Chatham, Ontario, (or at such other point in Ontario as the Transferee 
may from time to time specify by notice in writing to the Transferor) of notice in writing of such 
default, unless during such 15 day period the Transferee shall pay the Consideration; upon failing to 
pay as aforesaid, the Transferee shall forthwith after the expiration of 15 days from the service of 
such notice execute and deliver to the Transferor at the expense of the Transferee, a valid and 
registrable release and discharge of this Easement. 
 

14. All payments under these presents may be made either in cash or by cheque of the Transferee and 
may be made to the Transferor (or person or persons entitled thereto) either personally or by mail. 
All notices and mail sent pursuant to these presents shall be addressed to: 

the Transferor at:    
 

and to the Transferee at: Enbridge Gas Inc. 
P.O. Box 2001 
50 Keil Drive North 
Chatham, Ontario N7M 5M1 
Attention:  Manager, Land ServicesLands Department 

 

or to such other address in either case as the Transferor or the Transferee respectively may from 
time to time appoint in writing. 

15. The rights, privileges and easement hereby granted are and shall be of the same force and effect 
as a covenant running with the Transferor’s Land and this Easement, including all the covenants 
and conditions herein contained, shall extend to, be binding upon and inure to the benefit of the 
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heirs, executors, administrators, successors and assigns of the Parties hereto respectively; and, 
wherever the singular or masculine is used it shall, where necessary, be construed as if the plural, 
or feminine or neuter had been used, as the case may be. 
 

16. (a) The Transferee represents that it is registered for the purposes of the Harmonized Goods and 
Services Tax (hereinafter called “HST”) in accordance with the applicable provisions in that regard 
and pursuant to the Excise Tax Act, (R.S.C., 1985, c. E-15), (hereinafter called “Excise Tax Act”), 
as amended. 
 
(b) The Transferee covenants to deliver a Statutory Declaration, Undertaking and Indemnity 
confirming its HST registration number, which shall be conclusive evidence of such HST 
registration, and shall preclude the Transferor from collection of HST from the Transferee.  
 
(c(b) The Transferee shall undertake to self-assess the HST payable in respect of this transaction 
pursuant to subparagraphs 221(2) and 228(4) of the Excise Tax Act, and to remit and file a return in 
respect of HST owing as required under the said Act for the reporting period in which the HST in 
this transaction became payable. 
 
 (dc) The Transferee shall indemnify and save harmless the Transferor from and against any and all 
claims, liabilities, penalties, interest, costs and other legal expenses incurred, directly or indirectly, 
in connection with the assessment of HST payable in respect of the transaction contemplated by 
this Easement.  The Transferee’s obligations under this Clause shall survive this Easement. 
 

17. The Transferor hereby acknowledges that this Easement will be registered electronically. 
 

18. The Transferee hereby declares that this easement is being acquired by the Transferee for the 
purpose of a hydrocarbon line within the meaning of Part VI of the Ontario Energy Board Act, 1998 
and/or a utility line within the meaning of the Ontario Energy Board Act, 1998. 
 
 
 

Dated this _____ day of _______________ 20__. 

 

   
Signature (Transferor)  Signature (Transferor) 

  
 

 
Print Name(s) (and position held if applicable)  Print Name(s) (and position held if applicable) 

       
   
   

Address (Transferor)  Address (Transferor) 

 
ENBRIDGE GAS INC. 

  

 
 

Signature (Transferee) 
 

, Choose an item. 
Name & Title (Enbridge Gas Inc.) 

 

I have authority to bind the Corporation. 
 
 

519-436-4673 
Telephone Number (Enbridge Gas Inc.) 

 
 

Additional Information: (if applicable): 

Property Address:   

HST Registration Number:   
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 Filed:  2021-12-17 
 EB-2021-0205 
 Exhibit I.STAFF.9 
 Page 1 of 2 

ENBRIDGE GAS INC. 
 

Answer to Interrogatory from 
OEB Staff (“STAFF”) 

 
 

INTERROGATORY 
 
Reference: 
 
Exhibit G, Tab 1, Schedule 1, Attachment 1, Attachment 2, Attachment 3, Attachment 4 
 
Enbridge Gas filed permanent easement form (Pipeline Easement) without an indication 
if this form has been previously approved by the OEB. 
 
Enbridge Gas filed the form of Temporary Land Use Agreement it would offer to all the 
landowners of land where temporary working space rights are required. 
 
With respect to the form of Temporary Land Use Agreement, Enbridge Gas noted that 
the filed form has been previously approved by the OEB in Enbridge Gas’s 2021/2022 
Storage Enhancement Project (EB-2020-0256). Enbridge Gas indicated it modified the 
approved form and filed the comparison forms to show the changes. The changes have 
been marked and filed for comparison purpose. 
 
Question(s): 
 
a) Please confirm that the form of permanent pipeline easement filed on the record will 

or has been offered to the affected landowners. 
 

b) Please confirm that the filed form of the permanent easement has not been 
previously approved by the OEB. Please discuss any material differences between 
the form of permanent easement filed in this application versus the form of 
permanent easements in other proceedings before the OEB. 

 
 
Response 
 
a) Confirmed. 

 
b) The filed form of permanent easement has not been previously approved by the 

OEB.  Please see Exhibit G, Tab 1, Schedule 1, Page 3, paragraph 8.  
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 Filed:  2021-12-17 
 EB-2021-0205 
 Exhibit I.STAFF.9 
 Page 2 of 2 

Exhibit G, Tab 1, Schedule 1, Attachment 4 is a comparison version of the 
Easement Agreement to the one previously approved by the OEB.  Enbridge Gas 
notes that amendments are minor and of a “housekeeping” nature.    
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ATTACHMENT 19



 

 
 
 

DECISION AND ORDER 

EB-2021-0205 

ENBRIDGE GAS INC. 

Application for Leave to Construct Natural Gas Pipeline and 
Associated Facilities in the Municipality of Greenstone 

BEFORE: Robert Dodds 
Presiding Commissioner 

David Sword 
Commissioner 

 

 

March 17, 2022 
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1 OVERVIEW 

On September 10, 2021, Enbridge Gas Inc. (Enbridge Gas) applied to the Ontario 
Energy Board (OEB) under section 90 of the Ontario Energy Board Act, 1998, S.O. 
1998, c. 15, (Schedule B) (OEB Act), for an order granting leave to construct a natural 
gas pipeline and associated facilities in the Municipality of Greenstone (Project). The 
Project is needed to provide service to the Greenstone Gold Mine near the community 
of Geraldton, which is located within the Municipality of Greenstone, approximately 270 
km northeast of Thunder Bay. The Greenstone Gold Mine is an open pit mine that will 
be owned and operated by Greenstone Gold Mine LP. 

The Project involves: 

- 13 km of 6-inch diameter extra high-pressure steel pipeline 
- a new metering station  
- a rebuild of the existing TransCanada PipeLines Limited/Enbridge Gas custody 

transfer station  

The Project would start at the Enbridge Gas Custody Station located adjacent to the 
TransCanada pipeline, 3.5 km north of the community of Geraldton and terminate south 
of TransCanada Highway 11 at the Greenstone Gold Mine site. The general location of 
the Project is shown on a diagram in Schedule A to this decision and order. 

The OEB grants leave to construct a natural gas pipeline and associated facilities as 
described in the Application, subject to the Conditions of Approval (see Schedule B), 
based on the following findings:   

• there is a need for natural gas service to meet the energy demand of the 
Greenstone Gold Mine.  

• the proposed route for a dedicated pipeline and station facilities to the Project is 
the preferred route. 

• the Project meets the economic test.  

• the environmental impacts of the Project are being adequately addressed.  

• the OEB approves the forms of landowner agreements related to the construction 
of the Project.  
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• Enbridge Gas has satisfied the requirement of the Indigenous Consultation in 
accordance with OEB’s Environmental Guidelines.  

• the OEB accepts the Standard Conditions of Approval with modification of 
condition 2(a)(i) to reduce the construction start notice requirement to 5 days 
from the current 10 days.  
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Findings 

The OEB is satisfied that the environmental impacts of the Project are being 
adequately addressed. This is supported by Enbridge Gas’s commitment to implement 
the mitigation measures set out in the Environmental Report and to complete the 
Environmental Protection Plan prior to the start of construction. The OEB notes that the 
Ontario Pipeline Coordinating Committee was consulted regarding the Project and did 
not file any concerns. 

The OEB further notes that one of the conditions to this approval requires Enbridge 
Gas to obtain all approvals and permits necessary for the Project prior to the start of 
construction.    

Minodahmun submitted that Enbridge Gas should incorporate Indigenous Traditional 
Knowledge in preparation of the Environmental Protection Plan (EPP). The OEB notes 
that this request was accepted by Enbridge. 27 

Pollution Probe had expressed concern over elements of the review undertaken by the 
OPCC and offered suggestions on how it might be improved going forward. The OEB 
finds the process related to the review by the OPCC to be sufficient for the purposes 
of this application. However, Pollution Probe may wish to take this issue up directly 
with the OPCC and also with OEB staff outside this proceeding.   

3.5 Landowner Agreements 

Enbridge Gas stated that most of the proposed pipeline will be located within existing 
road allowances. Enbridge Gas provided a list of easements required for the location 
and construction of the Project, indicating the ownership, type of easement, location, 
and dimensions28. Regarding permanent easement rights, Enbridge Gas’s application 
indicated that it needs only one permanent easement from Greenstone Gold Mines 
GP Inc. and potentially another from Canadian North Railway Company. In its reply 
submission, Enbridge Gas stated that the permanent easement from Canadian North 
Railway Company would not be required.29  

All other land easements required for the Project are for temporary land use rights 
during construction and restoration after construction. Enbridge Gas stated that it 

 
27 Enbridge Gas Inc. Reply Submission, January 21, 2022 page 16 
28 Evidence, Exhibit G, Tab 1, Schedule 1, Attachment 5 
29 Enbridge Gas Reply Submission, January 21, 2022, page 12, paragraph 29 
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would determine specific locations during construction in collaboration with the 
contractor. Enbridge Gas stated that based on discussions with landowners, it 
anticipated no issues in acquiring permanent or temporary easement rights for the 
Project30.  

Enbridge Gas filed proposed forms of permanent easement (Pipeline Easement) and 
temporary easement for OEB approval.31 Enbridge Gas indicated that both forms are 
modified versions of previously approved forms approved by the OEB in Enbridge 
Gas’ 2021-2022 Storage Enhancement Project.32 For comparison, Enbridge Gas filed 
the marked modified forms to show the changes. Enbridge Gas submitted that the 
modifications to the forms are “…minor and of housekeeping nature.”.33 

OEB staff submitted that the OEB should approve the proposed forms of Permanent 
Easement and Temporary Land Use Agreement as both contain only minor 
modifications to the forms previously approved by the OEB. No other party 
commented on the forms of landowner agreement. 

Findings 

The OEB approves the forms of landowner agreements provided by Enbridge Gas. 
The OEB notes that the majority of the route is along existing rights-of-way and finds 
that the land acquisition approach undertaken by Enbridge Gas has been prudent and 
in keeping with standard forms of landowner agreements for such land uses. 

3.6 Indigenous Consultation 

In accordance with the process set in the OEB’s Environmental Guidelines, Enbridge 
Gas has been consulting with Indigenous communities potentially affected by the 
Project. On January 30, 2019, the Ministry of Energy (Ministry)34 formally delegated 
the procedural aspects of the Crown’s duty to consult for the Project to Enbridge Gas 

 

30 Response to I.STAFF.8 
31 Evidence Exhibit G, Tab 1, Schedule 1, Attachment 1, Attachment 2, Attachment 3, Attachment 4 
32 EB-2020-0256  
33 Response to I.STAFF.9 b) 
34 Since Enbridge Gas started the Indigenous consultation process on October 30, 2019, the Ministry of 
Energy has been renamed. It was formerly named Ministry of Energy, Northern Development and Mines 
and subsequently restructured to Ministry of Energy and Ministry of Northern Development, Mines, 
Natural Resources and Forestry.  
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