
 
 
 
June 20, 2023 
 
Ms. Nancy Marconi 
Registrar 
Ontario Energy Board 
2300 Yonge Street, 27th Floor 
Toronto, Ontario 
M4P 1E4 
 
Dear Ms. Marconi: 
 

Re: Enbridge Gas Inc. 2024 to 2028 Rates Application 
 EB-2022-0200 

 
I am writing regarding Enbridge’s decision not to update its evidence, interrogatory responses, 
and undertaking responses to reflect the information in and underlying its capital update.  
 
By way of background, Enbridge filed a “capital update” late on Friday afternoon, which 
consisted of a new, stand-alone schedule (Exhibit 2, Tab 5, Schedule 4). On Monday, there were 
some discussions among intervenors regarding the capital update and I was asked to write to 
Enbridge to confirm when it would be filing updates to its evidence to reflect the new 
information in and underlying the capital update. This morning Enbridge notified us that it would 
not be providing any such updates on the basis that it would take too long (see attached). 
However, for the reasons set out below, Enbridge cannot justify its proposed capital spending, 
especially the new spending underlying its capital update, without updating its other evidence 
and interrogatory/undertaking responses.   
 
First, a substantial portion of the material on the record is now out of date and inaccurate. 
Enbridge acknowledged in its response this morning that substantial portions of the evidence 
would require updating in addition to updates to the interrogatory and undertaking responses. 
However, it has declined to do so based on the time required. This is an insufficient justification 
to leave outdated and inaccurate information on the record uncorrected. 
 
Second, the parties cannot adequately plan for cross-examinations without updated information. 
We cannot know for sure which exhibits are up-to-date or not. We also cannot plan questions 
without knowing the full details underlying the capital update. Enbridge states that witnesses can 
answer questions on the capital update at the hearing. However, that would be too little and too 
late. The capital spending details are required up-front so that we can prepare our questions.  
 
Third, we may waste a significant amount of hearing time if we do not have the updated details 
beforehand. Discovery of basic facts and figures can be a time-consuming process. It should be 
conducted before the hearing, not during the hearing in front of a full panel of Commissioners. 
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Fourth, updates are required by rule 11.02 of the OEB’s Rules of Practice and Procedure, which 
reads as follows: 
 

11.02 Where a party becomes aware of new information that constitutes a material 
change to evidence already before the OEB before the decision or order is issued, the 
party shall serve and file appropriate amendments to the evidentiary record, or serve and 
file the new information. 

 
Fifth, the updates are very substantial. For instance, they include $200.6 million in new capital 
spending over 2023 and 2024.1 They also include $270.2 million in net “other” spending over 
2023 and 2024, which appears to consist largely of capex estimate increases. Furthermore, the 
extent of the updates is masked by the grouping of updates into categories, such that decreases in 
spending act to offset increases in spending. For instance, the $270.2 million increase in “other” 
spending is a net figure that has been offset by other amounts. 
 
Sixth, the updates focus on high-level financial impacts, without providing specific project-by-
project details. Nor does it provide a breakdown in the OEB-mandated Utility System Plan 
categories. Enbridge clearly has the underlying details, which it must have used to calculate the 
high-level financial impacts, but it has not provided these. It is unclear how Enbridge expects 
intervenors to be able to test its high-level spending figures without the underlying details.  
 
It is telling to contrast this update with the update that Enbridge provided in relation to the 
Guidehouse pathways report. When that report was updated, Enbridge simultaneously updated 
all the evidence, interrogatory, and undertaking materials that would be impacted. The same 
needs to be done here to justify the relief Enbridge seeks. 
 
Without an update, Environmental Defence does not believe Enbridge can justify its capital 
spending, particularly the new capital spending referred to in the capital update. Of course, 
Enbridge has the burden to justify its proposed spending. We are prepared to proceed to the 
hearing on July 10th on that basis without any further evidence updates. However, under this 
scenario, we would object to Enbridge providing further details to justify the changes in 
undertaking responses following the oral hearing as this evidence would be submitted too late to 
be tested by the parties.  
 
Alternatively, the OEB could direct Enbridge to update the evidence, interrogatory responses, 
and undertaking responses to reflect the information in and underlying its capital update prior to 
the oral hearing. However, it appears from Enbridge’s response to our request that this would 
require a delay in the hearing schedule. That may even require deferral until September seeing as 
all parties and their counsel, and perhaps also the Panel Members, have organized their summer 
work schedules and summary holiday schedules around this July hearing, such that many are 
unavailable for portions of August. If the hearing is rescheduled into August, we request that the 
August portion of the hearing be held virtually to help partly manage the scheduling conflicts 
that would arise. 
 

 
1 Exhibit 2, Tab 5, Schedule 4, pp. 15 and 20. 
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If the OEB directs Enbridge to update its evidence, we also request an opportunity for brief 
supplementary interrogatories to better understand exactly what has changed, and why. For 
instance, it is unclear why Enbridge now thinks it is necessary to spend what appears to be 
roughly $200 million on new projects over 2023 and 2024 that were not deemed necessary when 
this application was originally filed in March. We only anticipate one or two supplementary 
interrogatories, which could be prepared on 48 hours notice. 
 
Thank you for considering this matter and please let me know if any further information is 
required. 
 
Yours truly, 

 
Kent Elson 
 
cc: Parties to the above proceeding 
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