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Ontario Energy Board
P.O. Box 2319, 27th Floor
2300 Yonge Street
Toronto ON M4P 1E4

Attention: Ms. Nancy Marconi, Registrar

Dear Ms. Marconi:

Re: Request for Confidential Treatment of Answers to Interrogatories
EB-2023-0298: Upper Canada Transmission 2 Inc. (“UCT 2”) Application for
Electricity Transmission Rates Beginning January 1, 2024 (the “Application”)

We are legal counsel to UCT 2 in the Application.

UCT 2 requests the confidential treatment of certain information contained in its responses to
the interrogatories (“IRs”) set out below pursuant to Rule 10.01 of the Ontario Energy Board’s
(“OEB”) Rules of Practice and Procedure (the "Rules") and the OEB’s Practice Direction on
Confidential Filings dated December 17, 2021 (the “Practice Direction”).’

In accordance with subsection 6.1.2, 6.1.4 and 6.1.7 of the Practice Direction and subsections
10.01 and 10.02 of the Rules, UCT 2 proposes that the confidential versions of its responses to
the following interrogatories to be disclosed to OEB staff and intervenors (including their experts
and counsel) from whom the OEB accepts a Declaration and Undertaking.

UCT 2 submits that the need to protect confidential treatment set out below outweighs the
general public interest in transparency and openness. The portions of these responses, entire
exhibits and portions of exhibits that the Applicant claims are confidential primarily involve
material that is highly commercially sensitive information. Many of the requests seek confidential
treatment of information on behalf of UCT 2’s general contractor, Valard Construction LP
(“Valard”). Valard has submitted a letter in support of UCT 2’s request for confidential treatment.
A copy of Valard’s letter is attached and marked Appendix “A”.

Many of the responses and attachments contain information that is presumptively confidential
under Appendix B of the Practice Direction. In addition, confidential treatment is warranted

" These include portions of interrogatory responses and exhibits filed by UCT 2 in response to IRs: 1-01-08, 1-01-09, I-
01-13, 1-01-14, 1-01-16, 1-01-19 1-01-30, 1-01-32, 1-01-33, 1-01-35, 1-01-36, 1-01-37, 1-02-07, 1-02-12, 1-03-03, I-03-
04, 1-03-08, 1-03-10, 1-03-12, 1-03-13, 1-03-14, 1-05-01, and 1-05-06.
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under the Appendix A Considerations in Determining Requests for Confidentiality for the
following reasons (collectively, the “Rationale”):

1.

Similar types of information were previously held confidential by the OEB in EB-2020-
0150, on the grounds that the information sought to be withheld: “contains business
information that is highly confidential and commercially sensitive, and that public
disclosure could reasonably be expected to prejudice the economic interest and
competitive position of [the Applicant] and its contractors.”

Public disclosure risks interfering with ongoing or future commercial discussions related
to infrastructure projects involving UCT 2 and/or its general contractor in the Province of
Ontario and North America.

UCT 2 and/or its general contractor’'s competitive position in the marketplace will be
prejudiced.

Public disclosure could interfere significantly with negotiations being carried out by UCT
2 and/or its general contractor.

There is a likelihood of significant loss to UCT 2 and/or its general contractor, or gain to
a competitor of UCT 2 and/or its general contractor.

The specific information for which UCT 2 seeks confidential treatment and a summary of
supporting rationale are set out below as required by subsections 5.1.4 and 5.3 of the Practice

Direction.
No. | IR Response or Exhibit, and the | Presumptively | Additional Alternative
information for which confidential Rationale, reasons and harms
confidential treatment is category (Appendix A)
being requested (Appendix B)

STAFF Exhibit 1-01-08 Attachment 5: | 1. Unit pricing of | See Rationale 1, 2, 3,4 and 5
1-01-08 UCT 2 seeks confidential a third party. above. If disclosed to the public
treatment for portions of the or competitors, this information
Socotec July 14, 2021 report may harm UCT 2’s general
that contain commercially contractor by exposing its

2. Billing rates of
a third party.

sensitive information (PDF underlying cost structure,
pages 103-105, 110, 125, 128, undermine its competitiveness,
129, 131-137, 141-145, 147- disadvantage its position in
150, 152, 154-157, 159-168, ongoing commercial

170-173, and 175-177). negotiations, and/or provide

competitors an advantage
during competitive bids.

2 EB-2020-0150, Decision on Confidentiality and Procedural Order No. 2, February 5, 2021 at pp 2-3.

Ms. Nancy Marconi - February 5, 2024
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No.

Response or Exhibit, and the
information for which
confidential treatment is
being requested

Presumptively
confidential
category
(Appendix B)

Additional Alternative
Rationale, reasons and harms
(Appendix A)

STAFF
1-01-08

Exhibit 1-01-08 Attachment 7:
Portions of NextBridge
Infrastructure’s Board of
Directors quarterly meeting
materials and minutes that
include banking information
(PDF page 857) and
commercially sensitive
negotiations (PDF pages 110,
209, 290, 786, 803, 817, 837,
842, 857, 859, 861, 867, 868,
879, 891, 897, 905, and 913).

N/A

See Rationale 3 and 4 above.

STAFF
1-01-09

Exhibit 1-01-09 Attachment 1:
UCT 2 seeks confidential
treatment for the entirety of
this document. It is a
spreadsheet detailing UCT 2’s
general contractor’s detailed
actual costs, markup,
personnel, subcontractors and
other costs related to COVID-
19.

1. Unit pricing of
a third party.

2. Billing rates of
a third party.

See Rationale 1, 2, 3,4 and 5
above.

STAFF
1-01-13

Response 1-01-13: Portions of
the following response sub-
parts: (a) UCT 2’s general
contractor’s original budgeted
travel costs.

N/A

See Rationale 3 above.

STAFF
1-01-14

Exhibit 1-01-14 Attachment 3:
UCT 2 seeks confidential
treatment for spreadsheet tabs

P-4921 (CCVA)

P-4837 (COVID)
P-3117_%$22.4M_Detail
0-2156 thru 7-17_Detail

These tabs contain detailed
individual costs actually
incurred by UCT 2’s general
contractor.

1. Unit pricing of
a third party.

2. Billing rates of
a third party.

See Rationale 1, 2, 3,4 and 5
above and the additional
rationale provided in row 1 for I-
01-08.

Ms. Nancy Marconi - February 5, 2024
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No. | IR Response or Exhibit, and the | Presumptively | Additional Alternative
information for which confidential Rationale, reasons and harms
confidential treatment is category (Appendix A)
being requested (Appendix B)
6. STAFF Exhibit 1-01-14 Attachments 1. Unit pricing of | See Rationale 1, 2, 3,4 and 5
1-01-14 6.2 to 6.7: UCT 2 seeks a third party. above and the additional
confidential treatment for the 2 Billing rates of rationale provided in row 1 for I-
entirety of these documents. a.th' d ga ¢ 01-08.
They are spreadsheets Ird party.
detailing individual costs
actually incurred by UCT 2’s
general contractor.
Attachment 6.8: UCT 2 seeks
confidential treatment for a
portion of tab “All Labour
Detail” setting out actual labour
costs for the project.
7. STAFF Response 1-01-19: Portions of | 1. Unit pricing of | See Rationale 1, 2, 3,4 and 5
1-01-19 the following response sub- a third party. above and the additional
parts: (a) budget amounts; and 2 Billing rates of rationale provided in row 1 for I-
(b) labour Hours and labour S ihird gart 01-08.
Costs. party.
8. STAFF Exhibit 1-01-19 Attachment 1: | 1. Unit pricing of | See Rationale 1, 2, 3,4 and 5
1-01-19 UCT 2 seeks confidential a third party. above and the additional
treatment for the entirety of 2 Billing rates of rationale provided in row 1 for I-
this document. It is a a.third gart 01-08.
spreadsheet detailing the party.
monthly labour hours and
costs, as well as labour cost
detail, for UCT 2’s general
contractor.
9. STAFF Response 1-01-30: Portions of | 1. Unit pricing of | See Rationale 1, 2, 3,4 and 5
1-01-30 response sub-part: (a) budget | a third party. above and the additional
amounts for labour hours, 2 Billing rates of rationale provided in row 1 for I-
equipment, materials, other, a.third gart 01-08.
subcontracts, and total. Y.
10. | STAFF Response 1-01-32: Portions of | 1. Unit pricing of | See Rationale 1, 2, 3,4 and 5
1-01-32 | the tables detailing force a third party. above and the additional
account standby unit rates, 2 Billing rates of rationale provided in row 1.
labour rates, pickup rates and .third 9 it
flight costs. a fhird party.
11. | STAFF | Exhibit 1-01-33 Attachment 1: | 1. Unit pricing of | See Rationale 1, 2, 3,4 and 5
1-01-33 Portions of tab “Mobilization — | a third party. above and the additional

B.2.3C Bid Sheet” with details
on UCT 2’s general
contractor’s unit cost pricing.

2. Billing rates of
a third party.

rationale provided in row 1.

Ms. Nancy Marconi - February 5, 2024
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No. | IR Response or Exhibit, and the | Presumptively | Additional Alternative
information for which confidential Rationale, reasons and harms
confidential treatment is category (Appendix A)
being requested (Appendix B)
12. | STAFF Response 1-01-35: Portions of | 1. Unit pricing of | See Rationale 1, 2, 3,4 and 5
1-01-35 | the table to response (c) a third party. above and the additional
detailing mobilization and 2 Billing rates of rationale provided in row 1.
demobilization rates for a.third gart
equipment crews. party.
13. | STAFF Exhibit 1-01-35 Attachment 1: | 1. Unit pricing of | See Rationale 1, 2, 3,4 and 5
1-01-35 UCT 2 seeks confidential a third party. above and the additional
treatment for the entirety of 2 Billing rates of rationale provided in row 1 for I-
this document. It is a a.third gart 01-08.
spreadsheet detailing UCT 2’s party.
general contractor’s detailed
budget, actual costs, unit
rates, markup, subcontractors
and other costs related to the
White Lake Narrows structure
removal and revision.
14. | STAFF Exhibit 1-01-36 Attachment 1: | 1. Unit pricing of | See Rationale 1, 2, 3,4 and 5
1-01-36 UCT 2 seeks confidential a third party. above and the additional
treatment for the entirety of 2 Billing rates of rationale provided in row 1.
this document. It is a - oting
spreadsheet detailing UCT 2’s a third party.
general contractor’s detailed
budget, actual costs, unit
rates, markup, subcontractors
and other costs related to
Right of Way (RoW) changes.
15. | STAFF Exhibit 1-01-37 Attachment 1: | 1. Unit pricing of | See Rationale 1, 2, 3,4 and 5
1-01-37 UCT 2 seeks confidential a third party. above and the additional

treatment for the entirety of
this document. It is a
spreadsheet detailing UCT 2’s
general contractor’s detailed
budget, actual costs, unit
rates, markup, subcontractors
and other costs related to
Right of Way (RoW) changes.

2. Billing rates of
a third party.

rationale provided in row 1.

Ms. Nancy Marconi - February 5, 2024
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No. | IR Response or Exhibit, and the | Presumptively | Additional Alternative
information for which confidential Rationale, reasons and harms
confidential treatment is category (Appendix A)
being requested (Appendix B)
16. | AMPCO | Response I-02-07: Portions of | N/A See Rationale 1, 2, 3,4 and 5
1-02-07 the following response sub- above and the additional
parts: (b) UCT 2’s general rationale provided in row 1.
contractor’s originally
budgeted labour hours and
costs; (c) the contractor’s
originally budgeted material
costs; (d) the contractor’s bid
estimate budget by cost type;
and (e) overall cost increases
from the original budget.
17. | AMPCO | Exhibit 1-02-07 Attachment 1: | 1. Unit pricing of | See Rationale 1, 2, 3,4 and 5
1-02-07 UCT 2 seeks confidential a third party. above and the additional
treatment for the entirety of rationale provided in row 1. This
this document. It is a detailed budget breakdown
spreadsheet detailing UCT 2’s carries particular risk of
general contractor’s budget for competitive harm to UCT 2’s
the project, broken down by general contractor. This contains
cost code and description. commercially sensitive
Each cost code contains a cost information detailing how UCT
estimate for labour, equipment, 2’s general contractor priced the
material, and subcontractors. project and structured its costs.
18. | AMPCO | Exhibit 1-02-12 Attachment 2: | 1. Unit pricing of | See Rationale 1, 2, 3,4 and 5
1-02-12 Portions of the UCT 2’s a third party. above and the additional
general contractors’ 2 Billing rates of rationale provided in row 1.
subcontractors’ invoices .third 9 t
containing unit rates and a party.
personnel names on the
following PDF pages: 9, 10,
11, 12, and 14.
19. | AMPCO | Exhibit 1-02-12 Attachment 3: | 1. Unit pricing of | See Rationale 1, 2, 3,4 and 5
1-02-12 Portions of the UCT 2’s a third party. above and the additional
general contractors’ 2 Billing rates of rationale provided in row 1.
subcontractors’ invoices .third 9 t
containing unit rates and a party.
personnel names on the
following PDF pages: 22-28.
20. | CCMBC | Response to IR 1-03-03: 1. Unit pricing of | See Rationale 1, 2, 3,4 and 5
1-03-03 Portions of the response that a third party. above and the additional

(a) contain actual incremental
safety costs by cost type and
(b) identify UCT 2’s general
contractor’s subcontractors’
names.

2. Billing rates of
a third party.

rationale provided in row 1.

Ms. Nancy Marconi - February 5, 2024
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No. | IR Response or Exhibit, and the | Presumptively | Additional Alternative
information for which confidential Rationale, reasons and harms
confidential treatment is category (Appendix A)
being requested (Appendix B)
21. | CCMBC | Response to IR 1-03-04: N/A See Rationale 1, 2, 3,4 and 5
1-03-04 Portions of the response that above and the additional
contain incremental COVID rationale provided in row 1.
costs by type of expense.
22. | CCMBC | Response to IR 1-03-08: N/A See Rationale 1, 2, 3,4 and 5
1-03-08 Portions of response detailing above and the additional
budgeted labour hours to rationale provided in row 1.
complete structure work and
hours overrun.
23. | CCMBC | Exhibit 1-03-10 Attachment 1: | 2. Billing rates of | See Rationale 1, 2, 3,4 and 5
1-03-10 UCT 2 seeks confidential a third party. above and the additional
treatment for the entirety of rationale provided in row 1. In
this document. This particular, this spreadsheet
spreadsheet details UCT 2’s would be detrimental to the
general contractor’s competitive position of UCT 2’s
subcontractors by name, general contractor in current and
actual amounts paid during the future negotiations.
project by date, and total
amounts paid.
24. | CCMBC | Response to IR 1-03-12: 1. Unit pricing of | See Rationale 1, 2, 3,4 and 5
1-03-12 Portions of response detailing | a third party. above and the additional
UCT 2’s general contractor’s 2 Billing rates of rationale provided in row 1.
budget and actual costs for a.third gart
equipment. party.
25. | CCMBC | Exhibit 1-03-12 Attachment 1: | 1. Unit pricing of | See Rationale 1, 2, 3,4 and 5
1-03-12 UCT 2 seeks confidential a third party. above and the additional
treatment for the entirety of 2 Billing rates of rationale provided in row 1.
this document. This hird 9 t
spreadsheet details UCT 2’s a third party.
general contractor's company
owned equipment hours, unit
rates and amounts, including
general ledger entries by date
across the project.
26. | CCMBC | Exhibit 1-03-13 Attachment 1: | 1. Unit pricing of | See Rationale 1, 2, 3,4 and 5
1-03-13 Portions of the spreadsheet a third party. above and the additional

detailing Living Out Allowance
(“LOA”) per diem expenses.

2. Billing rates of
a third party.

rationale provided in row 1.

Ms. Nancy Marconi - February 5, 2024
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No. | IR Response or Exhibit, and the | Presumptively | Additional Alternative
information for which confidential Rationale, reasons and harms
confidential treatment is category (Appendix A)
being requested (Appendix B)
27. | CCMBC | Exhibit 1-03-14 Attachment 2: | 1. Unit pricing of | See Rationale 1, 2, 3,4 and 5
1-03-14 | UCT 2 seeks confidential a third party. above and the additional
treatment for the entirety of 2 Billing rates of rationale provided in row 1.
this document. This - 2INng
spreadsheet details UCT 2’s a third party.
general contractor’s
commercially sensitive costs,
unit pricing, subcontractors
and personnel.
28. | SEC Response to IR 1-05-01: N/A See Rationale 1, 2, 3,4 and 5
1-05-01 Portions of the table relating to above and the additional
UCT 2’s general contractor’s rationale provided in row 1.
engineering and construction
budget and actual incurred
costs.
29. | SEC Response to IR 1-05-06: N/A See Rationale 1, 2, 3,4 and 5
1-05-06 UCT 2 seeks confidential above and the additional
treatment over a portion of the rationale provided in row 1.
response to (a): the lump sum
contract price.
30. | SEC Exhibit 1-05-06 Attachment 1: | 1. Unit pricing of | See Rationale 1, 2, 3,4 and 5
1-05-06 UCT 2 seeks confidential a third party. above and the additional

treatment over the lump sum
price in the EPC Contract (Tab
1). UCT 2 further seeks
confidential treatment over the
entirety of the following
Exhibits to the EPC Contract:
Exhibit B (pricing breakdown);
Exhibit | (list of major
subcontractors); and Exhibit X
(Additional contractor
responsibilities and Aboriginal
consultation plan).

2. Billing rates of
a third party.

rationale provided in row 1. In
particular, UCT 2’s general
contractor’s pricing breakdown,
list of major subcontractors, and
Aboriginal consulting plan are
highly commercially sensitive
and disclosure of those
documents to competitors would
prejudice UCT 2’s general
contractor in the marketplace.

Ms. Nancy Marconi - February 5, 2024
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Yours truly,

McCarthy Tétrault LLP

fi

Gordon M. Nettleton
Partner | Associé

Ms. Nancy Marconi - February 5, 2024












