
 
 

 
 
 

 

Enbridge Gas Inc.  
50 Keil Drive North 
Chatham, Ontario, Canada 
N7M 5M1 

 
February 27, 2024 

 
 

Ms. Nancy Marconi 
Registrar 
Ontario Energy Board 
2300 Yonge Street, 27th Floor 
Toronto, ON  M4P 1E4 
 
Dear Ms. Marconi: 

 
Re: Enbridge Gas Inc. 

Application for Renewal of Franchise Agreement and New CPCN   
Township of Norwich 
 

Attached is an Application by Enbridge Gas Inc. for Orders of the Ontario Energy Board with 
respect to a Franchise Agreement with and a Certificate of Public Convenience and Necessity for 
the Township of Norwich.  An agreement has been reached between Enbridge Gas Inc. and the 
Township of Norwich with regards to the terms and conditions of the proposed Franchise 
Agreement. 
 
Should you have any questions on this application, please do not hesitate to contact me.  I look 
forward to the receipt of your instructions.  

 
 

Yours truly, 
 
  
 
 
 

Patrick McMahon 
Technical Manager 
Regulatory Research and Records 
patrick.mcmahon@enbridge.com 
(519) 436-5325  

 
 

Encl. 



ONTARIO ENERGY BOARD 
 
 
IN THE MATTER OF the Municipal Franchises Act, R.S.O. 1990, c.M.55, 
as amended; 
 
AND IN THE MATTER OF an Application by Enbridge Gas Inc. for an 
Order approving the terms and conditions upon which, and the period for 
which, the Corporation of the Township of Norwich is, by by-law, to grant to 
Enbridge Gas Inc. the right to construct and operate works for the 
distribution, transmission and storage of natural gas and the right to extend 
and add to the works in the Township of Norwich; 
 
AND IN THE MATTER OF an Application by Enbridge Gas Inc. for an 
Order directing and declaring that the assent of the municipal electors of the 
Township of Norwich to the by-law is not necessary; 
 
AND IN THE MATTER OF an Application by Enbridge Gas Inc. for an 
Order cancelling and superseding the existing Certificates of Public 
Convenience and Necessity held by Enbridge Gas Inc. for former 
municipalities amalgamated to form the Township of Norwich and replacing 
them with a Certificate of Public Convenience and Necessity to construct 
works to supply natural gas in the current Township of Norwich. 
 
 

APPLICATION 
 
1. Enbridge Gas Inc. (Enbridge Gas), a regulated public utility, is a corporation incorporated under 

the laws of the Province of Ontario, with its offices in the City of Toronto and the Municipality of 
Chatham-Kent. 
 

2. The Corporation of the Township of Norwich (Municipality) is a municipal corporation 
incorporated under the laws of the Province of Ontario.  Attached hereto and marked as 
Schedule "A" is a map showing the geographical location of the Municipality and a customer 
density representation of Enbridge Gas’ service area.  Enbridge Gas currently serves 
approximately 2,900 customers in the Municipality.  Enbridge Gas and its predecessors have been 
providing gas distribution services within the Township of Norwich since approximately 1913. 
 

3. The Township of Norwich is a lower-tier municipality located in the County of Oxford. The 
Township of Norwich was formed in 1974 via the County of Oxford Act in which the Township of 
East Oxford, the Township of North Norwich, the Township of South Norwich and the Village of 
Norwich were amalgamated to form the Township of Norwich. The former Police Village of 
Otterville was dissolved as part of the County of Oxford Act. 
 

4. Enbridge Gas has an existing franchise agreement with the Township of Norwich (RP-2004-0195 / 
EB-2004-0388) which is attached as Schedule “B”. 
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5. Enbridge Gas has Certificates of Public Convenience and Necessity for the former Township of 
East Oxford (EBC 4 dated June 8, 1961), as well as the former Township of North Norwich, the 
former Village of Norwich, the former Police Village of Otterville, and the former Township of 
South Norwich (all under FBC 329 and dated July 31, 1959), which are attached as Schedules 
“C(1)” through “C(5)”.  In 2018, the City of Woodstock annexed a portion of the Township of 
Norwich.  This appears to be the most recent change to the Township of Norwich’s municipal 
boundaries.  The request for a new CPCN is to ensure that it is associated with the current name 
and boundaries of the Township of Norwich. 

 
6. Enbridge Gas applied to the Council of the Municipality for the renewal of a franchise agreement 

permitting Enbridge Gas to construct and operate works for the distribution, transmission and 
storage of natural gas and the right to extend and add to the works in the Township of Norwich.  

 
7. On January 25, 2024, the Council of the Municipality gave approval to the form of a Franchise 

Agreement in favour of Enbridge Gas and authorized Enbridge Gas to apply to the Ontario Energy 
Board for approval of the terms and conditions upon which and the period for which the franchise 
agreement is proposed to be granted. 

 
8. Attached hereto as Schedule "D" is a copy of Resolution #18 of the Council of the Municipality 

approving the form of the draft by-law and franchise agreement, authorizing this submission to the 
Ontario Energy Board, and requesting an Order declaring and directing that the assent of the 
municipal electors to the by-law and franchise agreement is not necessary. 
 

9. Attached hereto as Schedule “E” is a copy of By-law 10-2024 and the proposed franchise 
agreement.  The Township of Norwich has provided first and second readings of its by-law. 
 

10. Enbridge Gas has franchise agreements with and Certificates of Public Convenience and Necessity 
for the Township of Blandford-Blenheim, the County of Brant, Norfolk County, the Township of 
South-West Oxford, the Town of Tillsonburg and the City of Woodstock, which are immediately 
adjacent to the municipality. The nearest natural gas distributor is EPCOR Natural Gas.  
 

11. The proposed franchise agreement is in the form of the 2000 Model Franchise Agreement with no 
amendments and is for a term of twenty (20) years. 
 

12. The address of the Municipality is as follows: 
 
Township of Norwich 
285767 Airport Road 
Norwich, ON  N0J 1P0 
Attention: Kimberley Armstrong, Clerk  
Telephone: (519) 667-2000 ext. 7614 
Email: karmstrong@norwich.ca 

 
  

mailto:karmstrong@norwich.ca
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The address for Enbridge Gas’ regional operations office is: 
 
Enbridge Gas Inc. 
603 Kumpf Drive 
Waterloo, ON  N2J 4A4 
Attention: Murray Costello, Director, Southeast Region Operations 
Telephone: (519) 885-7425 
Email: murray.costello@enbridge.com 

 
13. In recognition of the changes to OEB Notices of Hearing and Related Processes issued on 

September 28, 2023, Enbridge Gas believes that publishing the Notice in the local newspaper, on 
the OEB web site, on the Enbridge Gas’ web site and on the municipality’s web site will provide a 
broad awareness of this application. The newspaper having the highest circulation in the Township 
of Norwich is the Woodstock Sentinel-Review. This is the newspaper used by the Municipality for 
its notices. 
 

14. Enbridge Gas now applies to the Ontario Energy Board for: 
 

(a) an Order under s.9(3) approving the terms and conditions upon which, and the period for 
which, the Township of Norwich is, by by-law, to grant Enbridge Gas the right to construct 
and operate works for the distribution, transmission and storage of natural gas and the right to 
extend and add to the works; 
 

(b) an Order pursuant to s.9(4) directing and declaring that the assent of the municipal electors of 
the Township of Norwich is not necessary for the proposed franchise agreement by-law under 
the circumstances; and 

 
(c) an Order pursuant to s.8 cancelling and superseding the existing Certificates of Public 

Convenience and Necessity held by Enbridge Gas Inc. for former municipalities amalgamated 
to form the Township of Norwich and replacing them with a Certificate of Public Convenience 
and Necessity to construct works to supply natural gas in the current Township of Norwich. 

 
 

 
  

mailto:murray.costello@enbridge.com
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DATED at the Municipality of Chatham-Kent, in the Province of Ontario this 27th day of February 2024. 
 
 

ENBRIDGE GAS INC. 
 

 
       
 

 
____________________________________ 

      Patrick McMahon 
      Technical Manager 

Regulatory Research and Records 
 
 
 
 
 
Comments respecting this Application should be directed to: 
 
Mr. Patrick McMahon 
Technical Manager, Regulatory Research and Records 
Enbridge Gas Inc. 
50 Keil Drive North 
Chatham, ON  N7M 5M1 
patrick.mcmahon@enbridge.com 
Telephone: (519) 436-5325 

mailto:patrick.mcmahon@enbridge.com
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THE CORPORATION OF THE TOWNSHIP OF NORWICH 

BY-LAW NUMBER 30-2004 

TO AUTHORIZE A FRANCHISE AGREEMENT BETWEEN THE CORPORATION OF THE 
TOWNSHIP OF NORWICH AND UNION GAS LIMITED 

WHEREAS the Council of the Corporation of the Township of Norwich deems it expedient to enter into 
the attached franchise agreement (the "Franchise Agreement") with Union Gas Limited; 

AND WHEREAS the Ontario Energy Board by its Order issued pursuant to the Municipal Franchises Act 
on the 16th day of September, 2004 has approved the terms and conditions upon which and the period for 
which the franchise provided in the Franchise Agreement is proposed to be granted, and has declared and 
directed that the assent of the municipal electors in respect of this By-law is not necessary; 

NOW THEREFORE the Council of The Corporation of The Township of Norwich hereby enacts as 
follows: 

1. That the Franchise Agreement between The Corporation of The Township of Norwich and Union 
Gas Limited, attached hereto and forming part of this by-law, is hereby authorized and the 
franchise provided for therein is hereby granted. 

2. That the Mayor and Clerk be and they are hereby authorized and instructed on behalf of The 
Corporation of The Township of Norwich to enter into and execute under its corporate seal and 
deliver the Franchise Agreement, which is hereby incorporated into and forming part of this By­
law. 

3. That the following by-laws be and the same are hereby repealed: By-law #70-88 for The 
Corporation of The Township of Norwich, passed in Council on the 241

h day of October, 1989. 

4. That this by-law shall come into force and take effect as of the final passing thereof. 

READ A FIRST AND SECOND TIME THIS 25TH DAY OF MAY 2004. 

READ A THIRD TIME AND FINALLY PASSED THIS 28TH DAY OF SEPTEMBER 2004. 

J certify thi, fo 6e a true copy 

SigneG- ·-··············•·"··· ....................... . 

Title -~-~~:.~.:~9!!1.!.ry_!.~.!f.?.t9.f... ..... . 

Doted ·--~~P.~~~~~t.}9., ... ?.9.9.t ...... . 
TOWNSHIP Of. NORWICH 

MAYOR r _,_ ,.c I « « ::;r-

SUSAN HAMPSON 

CLERK-ADMINISTRATOR 
BETTEANNE M. CADMAN 

[Original Signed By Susan Hampson]

[Original Signed By Betteanne Cadman]
[Original Signed By Betteanne Cadman]

Schedule B
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2000 Model Franchise Agreement 

THIS AGREEMENT effective this 1 f day o~mbt ,200 'Ý 

BETWEEN: 

THE CORPORATION OF THE TOWNSHIP OF NORWICH 

hereinafter called the "Corporation" 

- and- 

U1longas 
LIMITED 

hereinafter called the "Gas Company" 

WHEREAS the Gas Company desires to distribute, store and transmit gas in the 

Municipality upon the terms and conditions of this Agreement; 

AND WHEREAS by by-law passed by the Council of the Corporation (the "By-law"), 
the duly authorized officers have been authorized and directed to execute this Agreement 

on behalf of the Corporation; 

THEREFORE the Corporation and the Gas Company agree as follows: 

Part I - Definitions 

1. In this Agreement 

(a) "decommissioned" and "decommissions" when used in connection with parts 

of the gas system, mean any parts of the gas system taken out of active use 

and purged in accordance with the applicable CSA standards and in no way 
affects the use of the term 'abandoned' pipeline for the purposes of the 

Assessment Act; 
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(b) "Engineer/Road Superintendent" means the most senior individual employed 

by the Corporation with responsibilities for highways within the 

Municipality or the person designated by such senior employee or such other 

person as may from time to time be designated by the Council of the 

Corporation; 

(c) "gas" means natural gas, manufactured gas, synthetic natural gas, liquefied 

petroleum gas or propane-air gas, or a mixture of any of them, but does not 
include a liquefied petroleum gas that is distributed by means other than a 

pipeline; 

(d) "gas system" means such mains, plants, pipes, conduits, services, valves, 
regulators, curb boxes, stations, drips or such other equipment as the Gas 

Company may require or deem desirable for the distribution, storage and 
transmission of gas in or through the Municipality; 

(e) "highway" means all common and public highways and shall include any 
bridge, viaduct or structure fomling part of a highway, and any public 

square, road allowance or walkway and shall include not only the travelled 
portion of such highway, but also ditches, driveways, sidewalks, and sodded 

areas forming part of the road allowance now or at any time during the term 
hereof under the jurisdiction ofthe Corporation; 

(f) "Model Franchise Agreement" means the [cnu of agreement which the 

Ontario Energy Board uses as a standard v.hen considering applications 

under the Municipal Franchises Act. The 1\:iodel Franchise Agreement may 
be changed from time to time by the Ontario Energy Board; 

(g) "Municipality" means the territOliallimits of the Corporation on the date 

when this Agreement takes effect, and any territory which may thereafter be 
brought within the jurisdiction of the Corporation; 

(h) "Plan" means the plan described in Paragraph 5 of this Agreement required 

to be filed by the Gas Company with the Engineer/Road Superintendent 

prior to commencement of work on the gas system; and 

(i) whenever the singular, masculine or fi;minine is used in this Agreement, it 

shall be considered as ifthe plural, fèminine or masculine has been used 

where the context of the Agreement so requires. 



Page 3 

Part II - Rights Granted 

2. To provide gas service 

The consent of the Corporation is hereby given and granted to the Gas Company to 
distribute, store and transmit gas in and through the Municipality to the Corporation 

and to the inhabitants ofthe Municipality. 

3. To Use Highways 

Subject to the terms and conditions of this Agreement the consent of the 
Corporation is hereby given and granted to the Gas Company to enter upon all 
highways now or at any time hereafter under the jurisdiction ofthe Corporation and 
to lay, construct, maintain, replace, remove, operate and repair a gas system for the 
distribution, storage and transmission of gas in and through the Municipality. 

4. Duration of Agreement and Renewal Procedures 

(a) If the Corporation has not previously received gas distribution services, the 
rights hereby given and granted shall be for a term of20 years from the date 

of final passing of the By-law. 

or 

(b) If the Corporation has previously received gas distribution services, the 
rights hereby given and granted shall be for a term of 20 years from the date 

of final passing of the By-law provided that, if during the 20 year term of 
this Agreement, the Model Franchise Agreement is changed, then on the 7th 

anniversary and on the 14th 
anniversary of the date of the passing of the By- 

law, this Agreement shall be deemed to be amended to incorporate any 
changes in the Model Franchise Agreement in effect on such anniversary 
dates. Such deemed amendments shall not apply to alter the 20 year term. 

(c) At any time within two years prior to the expiration of this Agreement, either 

party may give notice to the other that it desires to enter into negotiations for 
a renewed franchise upon such terms and conditions as may be agreed upon. 
Until such renewal has been settled, the terms and conditions of this 

Agreement shall continue, notwithstanding the expiration of this Agreement. 
This shall not preclude either party from applying to the Ontario Energy 

Board for a renewal of the Agreement pursuant to section 10 of the 

Municipal Franchises Act. 
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Part III - Conditions 

5. Approval of Construction 

(a) The Gas Company shall not undertake any excavation, opening or work 
which will disturb or interfere with the surface of the travelled portion of any 
highway unless a permit therefore has first been obtained from the 
Engineer/Road Superintendent and all work done by the Gas Company shall 

be to his satisfaction. 

(b) Prior to the commencement of work on the gas system, or any extensions or 
changes to it (except service laterals which do not interfere with municipal 
works in the highway), the Gas Company shall file with the Engineer/Road 
Superintendent a Plan, satisfactory to the Engineer/Road Superintendent, 

drawn to scale and of sufficient detail considering the complexity of the 
specific locations involved, showing the highways in which it proposes to 
lay its gas system and the particular parts thereof it proposes to occupy. 

(c) The Plan filed by the Gas Company shall include geodetic information for a 

particular location: 

(i) where circumstances are complex, in order to facilitate known 
projects, including projects which are reasonably anticipated by the 
Engineer/Road Superintendent, or 

(ii) when requested, where the Corporation has geodetic information 
for its own services and all others at the same location. 

(d) The Engineer/Road Superintendent may require sections of the gas system to 

be laid at greater depth than required by the latest CSA standard for gas 
pipeline systems to facilitate known projects or to correct known highway 

deficiencies. 

(e) Prior to the commencement of work on the gas system, the Engineer/Road 

Superintendent must approve the location of the work as shown on the Plan 
filed by the Gas Company, the timing of the work and any terms and 
conditions relating to the installation of the work. 

(f) In addition to the requirements of this Agreement, if the Gas Company 

proposes to affix any part of the gas system to a bridge, viaduct or other 

structure, if the Engineer/Road Superintendent approves this proposal, he 

may require the Gas Company to comply with special conditions or to enter 
into a separate agreement as a condition of the approval of this part of the 

construction of the gas system. 
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(g) Where the gas system may affect a municipal drain, the Gas Company shall 

also file a copy ofthe Plan with the Corporation's Drainage Superintendent 

for purposes of the Drainage Act, or such other person designated by the 

Corporation as responsible for the drain. 

(h) The Gas Company shall not deviate from the approved location for any part 
of the gas system unless the prior approval of the Engineer/Road 

Superintendent to do so is received. 

(i) The Engineer/Road Superintendent's approval, where required throughout 
this Paragraph, shall not be unreasonably withheld. 

(j) The approval of the Engineer/Road Superintendent is not a representation or 

warranty as to the state of repair ofthe highway or the suitability of the 

highway for the gas system. 

6. As Built Drawings 

The Gas Company shall, within six months of completing the installation of any 

part of the gas system, provide two copies of" as built" drawings to the 
Engineer/Road Superintendent. These drawings must be sufficient to accurately 

establish the location, depth (measurement between the top of the gas system and 
the ground surface at the time of installation) and distance of the gas system. The 
"as built" drawings shall be of the same quality as the Plan and, if the approved pre- 
construction plan included elevations that were geodetic ally referenced, the "as 

built" drawings shall similarly include elevations that are geodetically referenced. 

Upon the request of the Engineer/Road Superintendent, the Gas Company shall 

provide one copy ofthe drawings in an electronic format and one copy as a hard 

copy drawing. 

7. Emergencies 

In the event of an emergency involving the gas system, the Gas Company shall 

proceed with the work required to deal with the emergency, and in any instance 

where prior approval of the Engineer/Road Superintendent is normally required for 
the work, the Gas Company shall use its best efforts to immediately notify the 
Engineer/Road Superintendent of the location and nature of the emergency and the 

work being done and, if it deems appropriate, notify the police force, fire or other 

emergency services having jurisdiction. The Gas Company shall provide the 
Engineer/Road Superintendent with at least one 24 hour emergency contact for the 

Gas Company and shall ensure the contacts are current. 
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8. Restoration 

The Gas Company shall well and sufficiently restore, to the reasonable satisfaction 

ofthe Engineer/Road Superintendent all highways, municipal works or 
improvements which it may excavate or interfere with in the course of laying, 

constructing, repairing or removing its gas system, and shall make good any 
settling or subsidence thereafter caused by such excavation or interference. If the 

Gas Company fails at any time to do any work required by this Paragraph within a 

reasonable period of time, the Corporation may do or cause such work to be done 
and the Gas Company shall, on demand, pay the Corporation's reasonably incurred 
costs, as certified by the Engineer/Road Superintendent. 

9. Indemnification 

The Gas Company shall, at all times, indemnify and save harmless the Corporation 

from and against all claims, including costs related thereto, for all damages or 
injuries including death to any person or persons and for damage to any property, 
arising out of the Gas Company operating, constructing, and maintaining its gas 

system in the Municipality, or utilizing its gas system for the carriage of gas owned 
by others. Provided that the Gas Company shall not be required to indemnify or 
save harmless the Corporation from and against claims, including costs related 
thereto, which it may incur by reason of damage~ or injuries including death to any 
person or persons and for damage to any property. resulting from the negligence or 
wrongful act of the Corporation, its servants, agents or employees. 

10. Insurance 

(a) The Gas Company shall maintain Comprehensive General Liability 

Insurance in sufficient amount and description as shall protect the Gas 

Company and the Corporation from claims for which the Gas Company is 

obliged to indemnify the Corporation under Paragraph 9. The insurance 

policy shall identify the Corporation as an additional named insured, but 
only with respect to the operation of the named insured (the Gas Company). 
The insurance policy shall not lapse or be cancelled without sixty (60) days' 

prior written notice to the Corporation by the Gas Company. 

(b) The issuance of an insurance policy as provided in this Paragraph shall not 
be construed as relieving the Gas Company of liability not covered by such 

insurance or in excess of the policy limits of such insurance. 

(c) Upon request by the Corporation, the Gas Company shall confirm that 

premiums for such insurance have been paid and that such insurance is in 
full force and effect. 
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11. Alternative Easement 

The Corporation agrees, in the event of the proposed sale or closing of any highway 

or any part of a highway where there is a gas line in existence, to give the Gas 

Company reasonable notice of such proposed sale or closing and, if it is feasible, to 
provide the Gas Company with easements over that part of the highway proposed 

to be sold or closed sufficient to allow the Gas Company to preserve any part of the 

gas system in its then existing location. In the event that such easements cannot be 

provided, the Corporation and the Gas Company shall share the cost of relocating 

or altering the gas system to facilitate continuity of gas service, as provided for in 
Paragraph 12 of this Agreement. 

12. Pipeline Relocation 

(a) If in the course of constructing, reconstructing, changing, altering or 
improving any highway or any municipal works, the Corporation deems that 

it is necessary to take up, remove or change the location of any part of the 

gas system, the Gas Company shall, upon notice to do so, remove and/or 

relocate within a reasonable period of time such part of the gas system to a 

location approved by the Engineer/Road Superintendent. 

(b) Where any part of the gas system relocated in accordance with this 
Paragraph is located on a bridge, viaduct or structure, the Gas Company 

shall alter or relocate that part of the gas system at its sole expense. 

(c) Where any part of the gas system relocated in accordance with this 

Paragraph is located other than on a bridge, viaduct or structure, the costs of 
relocation shall be shared between the Corporation and the Gas Company on 
the basis of the total relocation costs, excluding the value of any upgrading 

of the gas system, and deducting any contribution paid to the Gas Company 
by others in respect to such relocation; and for these purposes, the total 

relocation costs shall be the aggregate of the following: 

(i) the amount paid to Gas Company employees up to and including 

field supervisors for the hours worked on the project plus the 

current cost of fringe benefits for these employees, 

(ii) the amount paid for rental equipment while in use on the project 

and an amount, charged at the unit rate, for Gas Company 
equipment while in use on the project, 

(iii) the amount paid by the Gas Company to contractors for work 
related to the project, 
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(iv) the cost to the Gas Company for materials used in connection with 
the project, and 

(v) a reasonable amount for project engineering and project 

administrative costs which shall be 22.5% of the aggregate of the 

amounts determined in items (i), (ii), (iii) and (iv) above. 

(d) The total relocation costs as calculated above shall be paid 35% by the 

Corporation and 65% by the Gas Company, except where the part of the gas 

system required to be moved is located in an unassumed road or in an 
unopened road allowance and the Corporation has not approved its location, 

in which case the Gas Company shall pay 100% of the relocation costs. 

Part IV - Procedural And Other Matters 

13. Municipal By-laws of General Application 

The Agreement is subject to the provisions of all regulating statutes and all 
municipal by-laws of general application, except by-laws which have the effect of 
amending this Agreement. 

14. Giving Notice 

Notices may be delivered to, sent by facsimile or mailed by prepaid registered post 

to the Gas Company at its head office or to the authorized officers of the 
Corporation at its municipal offices, as the case may be. 

15. Disposition of Gas System 

(a) If the Gas Company decommissions part of its gas system affixed to a 

bridge, viaduct or structure, the Gas Company shall, at its sole expense, 

remove the part of its gas system affixed to the bridge, viaduct or structure. 

(b) If the Gas Company decommissions any other part of its gas system, it shall 

have the right, but is not required, to remove that part of its gas system. It 
may exercise its right to remove the decommissioned parts of its gas system 
by giving notice of its intention to do so by filing a Plan as required by 
Paragraph 5 of this Agreement for approval by the Engineer/Road 

Superintendent. If the Gas Company does not remove the part of the gas 

system it has decommissioned and the Corporation requires the removal of 
all or any part of the decommissioned gas system for the purpose of altering 

or improving a highway or in order to facilitate the construction of utility or 
other works in any highway, the Corporation may remove and dispose of so 

much of the decommissioned gas system as the Corporation may require for 
such purposes and neither party shall have recourse against the other for any 
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loss, cost, expense or damage occasioned thereby. If the Gas Company has 

not removed the part of the gas system it has decommissioned and the 

Corporation requires the removal of all or any part of the decommissioned 

gas system for the purpose of altering or improving a highway or in order to 

facilitate the construction of utility or other works in a highway, the Gas 

Company may elect to relocate the decommissioned gas system and in that 

event Paragraph 12 applies to the cost of relocation. 

16. Use of Decommissioned Gas System 

(a) The Gas Company shall provide promptly to the Corporation, to the extent 

such information is known: 

(i) the names and addresses of all third parties who use 

decommissioned parts of the gas system for purposes other than the 

transmission or distribution of gas; and 

(ii) the location of all proposed and existing decommissioned parts of 
the gas system used for purposes other than the transmission or 

distribution of gas. 

(b) The Gas Company may allow a third party to use a decommissioned part of 
the gas system for purposes other than the transmission or distribution of gas 

and may charge a fee for that third party use, provided 

(i) the third party has entered into a municipal access agreement with 

the Corporation; and 

(ii) the Gas Company does not charge a fee for the third party's right of 
access to the highways. 

(c) Decommissioned parts of the gas system used for purposes other than the 

transmission or distribution of gas are not subject to the provisions of this 

Agreement. For decommissioned parts of the gas system used for purposes 

other than the transmission and distribution of gas, issues such as relocation 

costs will be governed by the relevant municipal access agreement. 

17. Franchise Handbook 

The Parties acknowledge that operating decisions sometimes require a greater level 

of detail than that which is appropriately included in this Agreement. The Parties 

agree to look for guidance on such matters to the Franchise Handbook prepared by 

the Association of Municipalities of Ontario and the gas utility companies, as may 
be amended from time to time. 
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18. Other Conditions 

Notwithstanding the cost sharing arrangements described in Paragraph 12, if any 
part of the gas system altered or relocated in accordance with Paragraph 12 was 
constructed or installed prior to January 1, 1981, the Gas Company shall alter or 
relocate, at its sole expense, such part of the gas system at the point specified, to a 
location satisfactory to the Engineer/Road Superintendent. 

19. Agreement Binding Parties 

This Agreement shall extend to, benefit and bind the parties thereto, their 
successors and assigns, respectively. 

IN WITNESS WHEREOF the parties have executed this Agreement effective from the 
date written above. 

THE CORPORATION OF THE 
TOWNSHIP OF NORWICH 

Per: 

Per: 

Betteanne M. Cadman, Clerk-Administrator 

UNION GAS LIMITED 

Per: 

Chr'isf ine Jad~#, A"';sist~d Secretary 

[Original Signed By Susan Hampson]

[Original Signed By Betteanne Cadman]

[Original Signed By Christine Jackson]



BEFORE: 

ONTARIO ENERGY BOARD 

IN THE MATTER OF The Municipal Franchises 
Act, R.S.O. 1960, Chapter 255; 

AND IN THE MATTER OF an Application by 
Ontario Natural Gas St orage and Pipelines 
Limited to the Ontario Energy Board for 
approval of the Board to construct works 
to supply and to supply gas in the Town­
ship of East Oxford . 

E.B.C. 4 

A. R. Crozier, Chairman 
and 

J. J. Wingfelder, Commissioner 

) 

l 
Wednesday, the 17th 

day of May, 1961 . 

CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

UPON the Application of Ontario Natural Gas Storage and Pipelines 

Limited for approval of the Ontario Energy Board to construct works to supply 

and to supply gas in the Township of East Oxford pursuant to Section 8 of The 

Municipal Franchises Act, R.S.O . 1960, Chapter 255; upon the hearing of such 

Application by the Board on the 17th day of May, 1961, after due Notice of such 

Hear ing had been given as directed by the Board; in the presence of Counsel for 

the Applicant and no one else appearing; upon hearing the evidence adduced, the 

exhibits filed and Counsel aforesai d ; the Board having later issued its Decision 

dated the 29th day of May, 1961, providing for the issuance of this Certificate; 

THIS BOARD DOTH CERTIFY, pursuant to Section 8 of The Municipal 

Franchises Act, R.S.Q. 1960, Chapter 255, that Public Convenience and Necessity 

appear to require that approval of the Ontario Energy Board shall be and the same 

is hereby given to Ontario Natural Gas Storage and Pipelines Limited to construct 

works to supply and to supply gas in the Township of East Oxford. 

AND THIS BOARD DOTH further Order and Direct that the costs of this 

Application fixed at the sum of $50 . 00 shall be paid forthwith by the Applicant 

to the Board. 

DATED at Toronto, Ontario, this 8th day of June, 1961. 

ONTARIO.-ENERGY BOARD 

n V · 
. ~ / ~ . i&,cLlJ »- ~, 
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1 1~ TH.I:.. MA'l'T~R OF' ::>e ct ion $ oi' The hu.nicipc.i l 
¥ r &n chises Act , R. J . O. 1950 , Chapter 249 , 
o.s <:Ameno.ed , 

AN.l.J I N TH.tc.;. MATT~il 01'' c..n n.pplicc- tion by Union 
Gas Company of Canada , Limi ted t o t he Ont~ rio 
r·ue l boc-.r d f or a Certificat e of 1 u·olic Conven­
i ence o.nd I~ e ce ssity ei.ut horizi ng the Comp<:.t.ny 
t o construct works to sllppl y a nd. to suppl y gas 
i n t he Township of North Nor wich . 

A. H. Crozier, Chairman, ~ntl 

J. J. Wingfelde r , Vice- Cha irrnan 

} 
) 
) 

Friday , the 10th 

day of July , 1959 . 

C~H.TIFICA'l'~ OF' .PUbLIC CONV.t.1H i:;N C£ AND NECr.;S::> I 'l'Y 

UPON t he Applica t ion of Uni on Gas Company of C8nada , Li mi t ed 

fo r approval of the Ont c..rio Fuel bo<:ir d to constr u ct wor ks to suppl y and 

to s uppl y gas i n t he Township of North Norwich purs uant to Se ction 8 of 

The ;V1unicipal F r a.nchises Act, P.. . 0 . 0 . 1950 , Chapt er 21+9 , &s amended; upon 

the he bring of such Application oy the bo~rd a t its Gff ices , 4 Richmond 

::3treet bt.<.st, 'r'oront o , Ontari o , on t he 10t h day of J uly , 1959 , aft er due 

Noti ce of such Hearing ha d been e iven as dire cted by t he Boar d ; i n the 

presence of Counse l f o r t he hppli cant and in the pr e sence of Colone l T. 

Weir, 1" . H. l'o.l in and G. H. f:lartin , Vi ce-f' resident C:tnd Gener a l Manager, 

Assistant Gener C:t.l 1vianager o.nd Operations Mo.nae;er r espectivel y of and fo r 

t he kpplicont a nd no one e l se appeari ng a lt hough due notice of the pr o­

ceedings h~ving been g i ven as di r ect ed by t he boo.r d ; upon he~ring t he 

evi de nce a dduced , t he exhi bit s f iled and Co unse l aforesa i d ; 

THI ::> .bOAtc.LJ JJOci-H C.i:i.H.TIFY 1 pu.r s ua nt to Section 8 of The Muni ­

cipal ~ra.nchi ses Act, R o ~ . o . 1950, Chapt er 249, a s amended , t hat tublic 

Gonvenience a nd Ne cessity appe a r t o require that cippr oval of the Ont ario 

1•·uel boe:n-d shcil l be C:tnd t he sci.fie i s h e r e by g iven to Union Gas Compc-.ny of 

Canaact , Li mi ted to construct works t o supply a nd to suppl y gas i n the 

t ownshi p of North Norwich o 

aNL THI~ cOArtL DOTH fur t her Order and Di re ct t hat the cos t s of 

t h i s Ap~lication shall be paid f orthwith t o t he bo~rd by t he Appl i cant . 

DAT.LJ.J a.t Toronto , Ontario , this 3 ((\bf dct.y of July , 1959 . 

ON'l'AliIO F Ut L bOARD 
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liJ 'l'i-Lt:.. 111n'l'Tl!;R 01" Jection 8 ol' Tlie lqunicip,,.l 
f r anchises J.,ct , R. 0 . u ~ 19:iU , Cho.pt 13r '2.4) , 
0 s e1.mended, 

Ailll.J I N 'l'Ht. 1°u~'l'T1:..R 0.b ail Applic<-,tion by Uni on 
Gas Company of Co.nad& , Li mitea t o the Ont~ri o 
11 u.e l boara for a Certificate of Putlic Cornren­
ience ~nd Ne cessity authori~in6 the Comp~ny 
t o const r uct works to su~µ l y ~na to supply g~ s 
i n t he ~olice Vi llLJge of Gtterville. 

\ 
.J 

h . n .• Croz i er , Ghairmc,n , 2.,nd 

J ~ J.. 1ving,felcier , vice- Cha irrnan 

) 
) 
) 

Fridcty , the 10th 

d~y of J uly , 1 959. 

UPO~ the Ap plicbtion of Uni on Gas Comp~ny of Co.n~ da , Li mited 

i'or c:i.(Jprov&l ot· the untcrio i•ue l .Coc, r Q to construct works to suppl y .::. nd 

to :3uppl y g;c..s in the 1 oli ce VilL,;,,e of utterville pur- suc:.>nt to ::iection 8 

01· 'l'he 1•1unicipc.1.l Fr&.11chi.ses J..ct , R. ;j.O. 1 950 , Ch;;,ptcr 'l-4} , as b.mended; 

upon the he&rin~ or such Applic~tion oy the bo~rd &tits uffices , 4 Rich­

mond ;jtrect ~~st , Toronto , Ont ~rio , on the 10th day of Jul y , 1959 , b.fter 

uue Notice of such Hearing; h u d oeen g i ven &s di rected uy the Loarct ; in 

the presence of Gounsel f or the hppl i c~nt c.1.nd i n the presence of Colonel 

'l'. Weir, J:-'. Ke 1-· alin o.na G., H • .Mc,rt i n, Vice - Pr:es i dent C,.nd General 1\•1anoger 

J.l So i stunt General 1vlana ger and Ope r a tions 1V1c:,.nae;er respc cti vely of and for 

t he applicant a na no one else ctppe ~ring al though due notic e of the pro­

ceedings hc.vi ng t;,een g iven ct S dire cted uy the bo&rd; upon heo ring the 

evi de nce i:..dduced , t he exh i bits f i l ed :.:.nd Counsel aforeso i d ; 

'l'HI ~ D0hrtD L01'H C£1iTI1"'Y., pursuc.1.nt t o Se ction 8 of The 1111uni­

cipal } r a n chises Act , ft o~.o. 1950, Ch bpter ~49 , ~s c:, me n0ed , tha t ~ublic 

Convenience ~nd Ne cess ity uppe~r to re4ui re th(.,t b)j-roval of the Ont 0r io 

1•·u.e l Loa r d sh2,l l be c:1.nd the Sctme is here by g iven to Union Gas Co rnpony of 

Can<-ur:.r , Limited to cons truct works to supply bnd to sup :)l y t,;c-. S i n the 

Police Villoge of Otterville • 

.i-.1~1, THI .::.i 1501-dLG i,lf£H. lurther Order a.nd 1.J i r-ect thot the costs of 

thi s bppl icttion sh&ll ue p~i d f orthwith to the boctra by t he hppl ic~nt . 

,,..-
•·7. I I 

111,'l'bD bt 'l'oron t o, Ont c- rio , thi s .) /Q., dcty ol' Jul y , 1959 . 

01\J'l'll.RI U FlJbL DUARD 
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01-l'l' 1-.li.I O 1' LJ.i:.;1 L 01-1..H.D 

Ii~ 'l'H.c. Nh'l''l'.i.:.on. 01' .Se ction 8 oi· 1'he i•1u.ni c i J.n .. l 
¥ r a nchises Act, h. d . O. 1950 , Chc:l.pter l4 } , 
a s c.1mended , 

.h!~.lJ I N TH.I:.. 1vu-.'l'T.E:1i. 01" a.n i-. pplic,., t ion by Uni on 
G~s Compony of Cc:1naaa , Limited t o t h e Ont 0ri o 
1<·uel o oord tor ci. Ce rtific a te of f ublic l,onven­
ien ce c:1 na Ne cess i ty authoriz i ng t he Comp~ny 
to cons truct works t o suppl y and t o suppl y 
gas in the 'i'o 1t-1nshi p of 0 ou.th Norwich. 

\ 

°' \ \ 

A . H. Crozier, Cha irman , a nd 

J . J.. :/i r1g,feluer, Vi ce -Chairma n 

) 
) 
) 

Friday , t he 1 0th 

da y of July , 1959 . 

u1JOi~ t he J.,pplic, tion 01· union Gas Compan)r of Cc:nc..du , Li mited 

for u.f.iproval o f the LJntar io r uel 0 o e1 r a to construct mrks to suppl y and 

~rnpply 6 u s in the 'l'ownshi lJ of 3outh Norwich pursue.int to Jection S 0 1 The 

iJluni c i pc1 l i r o.nchi ~e s Act , 1t.0 . 0 ., 1 950 , Chapter 249 , hS ;_.r:iended ; upon the 

he c-.rint, o f such ,.pµ lic,, t ion oy t he b o ;_.ra a t it s Offi c es , 4 i-t ichrnond dtre , 

.l:'.,a st , Toronto, Ont ,, rio , on the 1 0th d;;.y of July , l Y:/) , cLL·t e r due Not ice < 

su ch He~ring h a d ueen g i ven a s dire ct ed oy the boar d ; i n t he pr e sen ce of 

Coun::;el fo r the 1 pplicant a nd i n the p r esen ce of C,olone l T . '-J~ir, 11' . Ro 

1' ulin and G. H . L•io.rt i n , v' ice- 1: r es i dent a nd GenercJ. l .Mc.1na6 e r , Assi s t ont 

General ,-i.anager c1. nCi. Uperbt ions i'lonoger r espectively of ci nd for the App­

l ico.n t a no no one else apoe c.. r i ng ctltho u.gh due not ice of the pr o ceeding s 

ho vi n6 uee n g ive n as uire cteo oy the bo&rd ; upon he c- rint•, the evi denc e 

;,. d<J.uc ed , the exhi bi ts 1·iled a nd Counsel a f oresa i d ; 

TH I ;:, b0 .hH..Ll lJO'lH Ct-H'I1H Y, pursua nt to Je ction 8 of The M.uni c i ­

Pc,l l1 r anch i s e s n et, 1i. • .J . O. l SJjO , Ghapter 2..4.J , c.- S o.mena.eci , thc1t r'utlic 

l,onvenienc e bnd ~e cessity ~~pe~r to requ i re t h&t ~µp ro va l of the OntLrio 

.fuel 000.rei sha ll ue c.. nd the s c1111e i s here oy c iven to l.Jni on Gos Com•)ony o i' 

Gun&uo , Li mi ted to construct works t o suppl y and t o supply £c.1 S i n the 

1 owa shi ~ of J outh J orwi ch . 

li.1~1.; 'HiL :, .u01udj LJ U1'H fur the r Urder vnci. l i re ct t hc..t the c o::3ts of 

thi s hpplic~tion shall ue pbid forthwith to the ooc-rd oy the Rppl icbnt. 

1.;nT~u ~t Toronto , Ont ~rio , this 31A.f dc.1 y oi' J uly , 1 959 . 

Uln'.h n.IO fi U..;;L .uUAH.lJ 
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l 1~ ldb. ••lJ.1 '1'L1, ul J e ction b 01· 'ihe 1.unic.:l f)-:.. l 
i• r ,:;,nchLrns 1.ct, u . • . , . u . l ':150 , Lhc p ter ?..4.) , 
c.• :3 i: Lil€ .a, .. 8 Cl J 

1,,u., 1 .. J.' ,t...:. ,i... J. L..,tL U.f u1 ,.pplic~ tioH uy Urti on 
lro.S LOHl1)nrlY oi' l.,c;.,l1i::Jl.li:;. , Limited to the \..lr1t i. rio 
,. uel uuc- r·u 1or c., Gertii'icci te of I UL,lic Lon­
venience c-na .. ;ecessity c::uLhoriz, i ng; the Low­
pony Lo construct worKs to supply hnd to 
s upply gL s i n the Jilli c e of ~or wi ch . 

·:/j ~3 J . . 

1-. n . Lrozier , Ch.:...inac.n, a.nd ) }ridgy , the 10th 
J 

J . J . ",intl'elder , v ice-Gho. irm~n , ) a~y of Juiy , 1959 . 

us vd the 1-qJplicc tion of Union Ciio•S l-O!llfi- HY 01' G;-~nb u, , Limitea 

J.Or ... ,19rov;;..l oi the vntvrio r ue l i>o~ ru to construct ·rork.::; to ::,upply a nd to 

s u i-•:; ly 6 .. ~s in the villf. 6 e 01 r1or111ich ~- ursuc..nt to :.., ect~.on 8 01.· The l•'lunici ­

,.Jc l 1 rc;,Dchis..:ti 1.ct , r- . ~, . v. 1950 , 1...,hi:..:.µter 24 } 1 i:<S c1me1wed ; upon t ho he;,,rine; 

'1 oroat.o , untc rio , or1 the 10 th a c-.y o f ., uly , l :69 , ;,_ fter due i~otice of such 

Hec..rint, hc:.u ve en 0 1\l'Gtl ..,s vit ·ected. ~y the .uo"ra ; in t.he !,rese{1ce of Coun­

SlJl .Lor· the 1 pf l.lc.,.nt c,..1U ln the 1Jr t.Jsen ce 01 Colonel '1 . e ir , 1• . H. . 1 a lin 

vilU (.J • 11 e -l.o .Cti n , ~1ce-1 .c e,::; iuent i:, m.1 Generc1l ;.':uno/ er , I ~sistc·tlt Gener a l 

no one else opi)e <. rin'-' c,. l thou.Lih aue notice 01· t h e ,)roceedings b, ving teen 

~ive~ 0J a ire ctea ~y the bO~ru ; U) On hebrinL the e vi0 enc e ~dducea , the 

eY.hiult;., f.1 lea. cna vouns,31 c., lorese1id; 

'ul.i...., ...,,h.il, ,t;,./ui vt...r"i.'l..U· i'. , p ur::rncnl to :Ject.ion ,) of The .-1unici­

.i.·Jc.,l .L n.11chi:5e s Jct , t • • .:.i . 0 . 1)50, L,hapter d.,'} , c..S .,mended , t h :-·t ,ublic 

vo11venie11<.:e v-nu ,ei..:eGsit.y ,A: 11 e" r t.o require t h, t approvc.,1 of the vnt .:- rio 

.t uel ... o" ru .::ihc. .i.l ue urni the .;:;c,me i ~i herelij ei v e1. to uniun Gi. s L,ompcmy of 

;.1~~ .1.i1.i.; ... , .. u.,.u ....,,./.1.11 L ... rthcr ur'lt0r "'n.u 1., .i.ra c t thi. t the costs 

u1 thh, ;, 11.Jlic , lion shL 11 l.."3 , ... iu 1orLh· 1.t,h to t,he v oe. n.1 1.-y t he 1,p __ licant.. • 

..,,,.·J. ... u ;, t 'l'orotito , vHt.~ .c i.o , t hls 3 i.✓.2-T n,. y of ..., uly , 1959 . 
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The Corporation of the Township of Norwich 

Resolution #18 

BE IT HEREBY RESOLVED THAT: 

1. This Council approves the form of draft by-law and franchise agreement attached hereto and 

authorizes the submission thereof to the Ontario Energy Board for approval pursuant to the 

provisions of Section 9 of the Municipal Franchises Act. 

2. This Council requests that the Ontario Energy Board make an Order declaring and directing that 

the assent of the municipal electors to the attached draft by-law and franchise agreement 

pertaining to the Corporation of the Township of Norwich is not necessary pursuant to the 

provisions of Section 9(4) of the Municipal Franchises Act. 

I HEREBY CERTIFY the foregoing to be a true copy of a Resolution passed by the Council of the 

Corporation of the Township of Norwich on the 25th day of January, 2024. 

Jim Pe)lner, 
Mayor 

Kidiberley Arm'stlong, l 
Director of Corporate Services / c)-~ 

[Original Signed By Kimberley Armstrong]

[Original Signed By Jim Palmer]
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The Corporation of the Township of Norwich 

By-law Number 10-2024 

A By-law to Authorize a Franchise Agreement Between the 
Corporation of the Township of Norwich and Enbridge Gas Inc. 

Whereas the Council of the Corporation of the Township of Norwich deems it expedient 
to enter into the attached franchise agreement (the "Franchise Agreement") with Enbridge 
Gas Inc.; 

And Whereas the Ontario Energy Board by its Order issued pursuant to the Municipal 
Franchises Act on the~_day of ________ , 2024 has approved the terms 
and conditions upon which and the period for which the franchise provided in the 
Franchise Agreement is proposed to be granted, and has declared and directed that the 
assent of the municipal electors in respect of this By-Law is not necessary: 

Now Therefore the Council of the Corporation of the Township of Norwich enacts as 
follows: 

1. That the Franchise Agreement between the Corporation of the Township of Norwich 
and Enbridge Gas Inc. attached hereto and forming part of this by-law, is hereby 
authorized and the franchise provided for therein is hereby granted. 

2. That the Mayor and Clerk be and they are hereby authorized and instructed on 
behalf of the Corporation of the Township of Norwich to enter into and execute under 
its corporate seal and deliver the Franchise Agreement, which is hereby 
incorporated into and forming part of this By-Law. 

3. That the following by-law be hereby repealed: 

• By-law No. 30 - 2004 for the Corporation of the Township of Norwich, passed in 
Council on the 28th day of September, 2004. 
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4. That this by-law shall come into force and take effect as of the final passing thereof. 

Read a first time this 25th day of January 2024. 

Read a second time this 25th day of January 2024. 

Director 

Mayor 
Jim Palmer 

orporate Servi 
Kimberley A nq 

Read a th ird time and finally passed this __ day of ___ _____ , 2024 

Mayor 
Jim Palmer 

Director of Corporate Services/Clerk 
Kimberley Armstrong 

[Original Signed By Jim Palmer]

[Original Signed By Kimberley Armstrong]
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2000 Model Franchise Agreement 
 

THIS AGREEMENT effective this             day of                             , 2024 

BETWEEN: 
 
 

THE CORPORATION OF THE TOWNSHIP OF NORWICH 
 

hereinafter called the "Corporation" 
 

- and - 
 
 

ENBRIDGE GAS INC. 
 

hereinafter called the "Gas Company" 

WHEREAS the Gas Company desires to distribute, store and transmit gas in the 
Municipality upon the terms and conditions of this Agreement; 

AND WHEREAS by by-law passed by the Council of the Corporation (the "By-law"), the 
duly authorized officers have been authorized and directed to execute this Agreement 
on behalf of the Corporation; 

THEREFORE the Corporation and the Gas Company agree as follows: 

 
Part I - Definitions 

1. In this Agreement 

(a) “decommissioned" and "decommissions" when used in connection with parts 
of the gas system, mean any parts of the gas system taken out of active use 
and purged in accordance with the applicable CSA standards and in no way 
affects the use of the term 'abandoned' pipeline for the purposes of the 
Assessment Act; 

(b) “Engineer/Road Superintendent" means the most senior individual employed 
by the Corporation with responsibilities for highways within the Municipality 
or the person designated by such senior employee or such other person as 
may from time to time be designated by the Council of the Corporation;  
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(c) "gas" means natural gas, manufactured gas, synthetic natural gas, liquefied 
petroleum gas or propane-air gas, or a mixture of any of them, but does not 
include a liquefied petroleum gas that is distributed by means other than a 
pipeline;  

(d) "gas system" means such mains, plants, pipes, conduits, services, valves, 
regulators, curb boxes, stations, drips or such other equipment as the Gas 
Company may require or deem desirable for the distribution, storage and 
transmission of gas in or through the Municipality;  

(e) "highway" means all common and public highways and shall include any 
bridge, viaduct or structure forming part of a highway, and any public 
square, road allowance or walkway and shall include not only the travelled 
portion of such highway, but also ditches, driveways, sidewalks, and sodded 
areas forming part of the road allowance now or at any time during the term 
hereof under the jurisdiction of the Corporation;  

(f) "Model Franchise Agreement" means the form of agreement which the 
Ontario Energy Board uses as a standard when considering applications 
under the Municipal Franchises Act. The Model Franchise Agreement may 
be changed from time to time by the Ontario Energy Board;  

(g) "Municipality" means the territorial limits of the Corporation on the date when 
this Agreement takes effect, and any territory which may thereafter be 
brought within the jurisdiction of the Corporation;  

(h) "Plan" means the plan described in Paragraph 5 of this Agreement required 
to be filed by the Gas Company with the Engineer/Road Superintendent 
prior to commencement of work on the gas system; and  

(i) whenever the singular, masculine or feminine is used in this Agreement, it 
shall be considered as if the plural, feminine or masculine has been used 
where the context of the Agreement so requires. 
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Part II - Rights Granted 

2. To provide gas service 

The consent of the Corporation is hereby given and granted to the Gas Company 
to distribute, store and transmit gas in and through the Municipality to the 
Corporation and to the inhabitants of the Municipality. 

3. To Use Highways  

Subject to the terms and conditions of this Agreement the consent of the 
Corporation is hereby given and granted to the Gas Company to enter upon all 
highways now or at any time hereafter under the jurisdiction of the Corporation 
and to lay, construct, maintain, replace, remove, operate and repair a gas system 
for the distribution, storage and transmission of gas in and through the 
Municipality. 

4. Duration of Agreement and Renewal Procedures 

(a) If the Corporation has not previously received gas distribution services, the 
rights hereby given and granted shall be for a term of 20 years from the date 
of final passing of the By-law. 

or 

(b) If the Corporation has previously received gas distribution services, the 
rights hereby given and granted shall be for a term of 20 years from the date 
of final passing of the By-law provided that, if during the 20 year term of this 
Agreement, the Model Franchise Agreement is changed, then on the 7th 
anniversary and on the 14th anniversary of the date of the passing of the By-
law, this Agreement shall be deemed to be amended to incorporate any 
changes in the Model Franchise Agreement in effect on such anniversary 
dates. Such deemed amendments shall not apply to alter the 20 year term. 

(c) At any time within two years prior to the expiration of this Agreement, either 
party may give notice to the other that it desires to enter into negotiations for 
a renewed franchise upon such terms and conditions as may be agreed 
upon. Until such renewal has been settled, the terms and conditions of this 
Agreement shall continue, notwithstanding the expiration of this Agreement. 
This shall not preclude either party from applying to the Ontario Energy 
Board for a renewal of the Agreement pursuant to section 10 of the 
Municipal Franchises Act.  
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Part III – Conditions 

5. Approval of Construction 

(a) The Gas Company shall not undertake any excavation, opening or work 
which will disturb or interfere with the surface of the travelled portion of any 
highway unless a permit therefor has first been obtained from the 
Engineer/Road Superintendent and all work done by the Gas Company shall 
be to his satisfaction.  

(b) Prior to the commencement of work on the gas system, or any extensions or 
changes to it (except service laterals which do not interfere with municipal 
works in the highway), the Gas Company shall file with the Engineer/Road 
Superintendent a Plan, satisfactory to the Engineer/Road Superintendent, 
drawn to scale and of sufficient detail considering the complexity of the 
specific locations involved, showing the highways in which it proposes to lay 
its gas system and the particular parts thereof it proposes to occupy.  

(c) The Plan filed by the Gas Company shall include geodetic information for a 
particular location:  

(i) where circumstances are complex, in order to facilitate known 
projects, including projects which are reasonably anticipated by the 
Engineer/Road Superintendent, or  

(ii) when requested, where the Corporation has geodetic information for 
its own services and all others at the same location. 

(d) The Engineer/Road Superintendent may require sections of the gas system 
to be laid at greater depth than required by the latest CSA standard for gas 
pipeline systems to facilitate known projects or to correct known highway 
deficiencies. 

(e) Prior to the commencement of work on the gas system, the Engineer/Road 
Superintendent must approve the location of the work as shown on the Plan 
filed by the Gas Company, the timing of the work and any terms and 
conditions relating to the installation of the work.  

(f) In addition to the requirements of this Agreement, if the Gas Company 
proposes to affix any part of the gas system to a bridge, viaduct or other 
structure, if the Engineer/Road Superintendent approves this proposal, he 
may require the Gas Company to comply with special conditions or to enter 
into a separate agreement as a condition of the approval of this part of the 
construction of the gas system.  
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(g) Where the gas system may affect a municipal drain, the Gas Company shall 
also file a copy of the Plan with the Corporation's Drainage Superintendent 
for purposes of the Drainage Act, or such other person designated by the 
Corporation as responsible for the drain.  

(h) The Gas Company shall not deviate from the approved location for any part 
of the gas system unless the prior approval of the Engineer/Road 
Superintendent to do so is received.  

(i) The Engineer/Road Superintendent's approval, where required throughout 
this Paragraph, shall not be unreasonably withheld.  

(j) The approval of the Engineer/Road Superintendent is not a representation 
or warranty as to the state of repair of the highway or the suitability of the 
highway for the gas system.  

6. As Built Drawings 

The Gas Company shall, within six months of completing the installation of any 
part of the gas system, provide two copies of "as built" drawings to the 
Engineer/Road Superintendent. These drawings must be sufficient to accurately 
establish the location, depth (measurement between the top of the gas system and 
the ground surface at the time of installation) and distance of the gas system. The 
"as built" drawings shall be of the same quality as the Plan and, if the approved 
pre-construction plan included elevations that were geodetically referenced, the 
"as built" drawings shall similarly include elevations that are geodetically 
referenced. Upon the request of the Engineer/Road Superintendent, the Gas 
Company shall provide one copy of the drawings in an electronic format and one 
copy as a hard copy drawing. 

7. Emergencies 

In the event of an emergency involving the gas system, the Gas Company shall 
proceed with the work required to deal with the emergency, and in any instance 
where prior approval of the Engineer/Road Superintendent is normally required for 
the work, the Gas Company shall use its best efforts to immediately notify the 
Engineer/Road Superintendent of the location and nature of the emergency and 
the work being done and, if it deems appropriate, notify the police force, fire or 
other emergency services having jurisdiction. The Gas Company shall provide the 
Engineer/Road Superintendent with at least one 24 hour emergency contact for 
the Gas Company and shall ensure the contacts are current. 
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8. Restoration 

The Gas Company shall well and sufficiently restore, to the reasonable satisfaction 
of the Engineer/Road Superintendent, all highways, municipal works or 
improvements which it may excavate or interfere with in the course of laying, 
constructing, repairing or removing its gas system, and shall make good any 
settling or subsidence thereafter caused by such excavation or interference. If the 
Gas Company fails at any time to do any work required by this Paragraph within a 
reasonable period of time, the Corporation may do or cause such work to be done 
and the Gas Company shall, on demand, pay the Corporation's reasonably 
incurred costs, as certified by the Engineer/Road Superintendent. 

9. Indemnification 

The Gas Company shall, at all times, indemnify and save harmless the 
Corporation from and against all claims, including costs related thereto, for all 
damages or injuries including death to any person or persons and for damage to 
any property, arising out of the Gas Company operating, constructing, and 
maintaining its gas system in the Municipality, or utilizing its gas system for the 
carriage of gas owned by others. Provided that the Gas Company shall not be 
required to indemnify or save harmless the Corporation from and against claims, 
including costs related thereto, which it may incur by reason of damages or injuries 
including death to any person or persons and for damage to any property, 
resulting from the negligence or wrongful act of the Corporation, its servants, 
agents or employees. 

10. Insurance  

(a) The Gas Company shall maintain Comprehensive General Liability 
Insurance in sufficient amount and description as shall protect the Gas 
Company and the Corporation from claims for which the Gas Company is 
obliged to indemnify the Corporation under Paragraph 9. The insurance 
policy shall identify the Corporation as an additional named insured, but only 
with respect to the operation of the named insured (the Gas Company). The 
insurance policy shall not lapse or be cancelled without sixty (60) days' prior 
written notice to the Corporation by the Gas Company. 

(b) The issuance of an insurance policy as provided in this Paragraph shall not 
be construed as relieving the Gas Company of liability not covered by such 
insurance or in excess of the policy limits of such insurance. 

(c) Upon request by the Corporation, the Gas Company shall confirm that 
premiums for such insurance have been paid and that such insurance is in 
full force and effect.  
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11. Alternative Easement  

The Corporation agrees, in the event of the proposed sale or closing of any 
highway or any part of a highway where there is a gas line in existence, to give the 
Gas Company reasonable notice of such proposed sale or closing and, if it is 
feasible, to provide the Gas Company with easements over that part of the 
highway proposed to be sold or closed sufficient to allow the Gas Company to 
preserve any part of the gas system in its then existing location. In the event that 
such easements cannot be provided, the Corporation and the Gas Company shall 
share the cost of relocating or altering the gas system to facilitate continuity of gas 
service, as provided for in Paragraph 12 of this Agreement. 

12. Pipeline Relocation  

(a) If in the course of constructing, reconstructing, changing, altering or 
improving any highway or any municipal works, the Corporation deems that 
it is necessary to take up, remove or change the location of any part of the 
gas system, the Gas Company shall, upon notice to do so, remove and/or 
relocate within a reasonable period of time such part of the gas system to a 
location approved by the Engineer/Road Superintendent.  

(b) Where any part of the gas system relocated in accordance with this 
Paragraph is located on a bridge, viaduct or structure, the Gas Company 
shall alter or relocate that part of the gas system at its sole expense.  

(c) Where any part of the gas system relocated in accordance with this 
Paragraph is located other than on a bridge, viaduct or structure, the costs 
of relocation shall be shared between the Corporation and the Gas 
Company on the basis of the total relocation costs, excluding the value of 
any upgrading of the gas system, and deducting any contribution paid to the 
Gas Company by others in respect to such relocation; and for these 
purposes, the total relocation costs shall be the aggregate of the following:  

(i) the amount paid to Gas Company employees up to and including 
field supervisors for the hours worked on the project plus the current 
cost of fringe benefits for these employees,  

(ii) the amount paid for rental equipment while in use on the project and 
an amount, charged at the unit rate, for Gas Company equipment 
while in use on the project,  

(iii) the amount paid by the Gas Company to contractors for work 
related to the project,  
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(iv) the cost to the Gas Company for materials used in connection with 
the project, and  

(v) a reasonable amount for project engineering and project 
administrative costs which shall be 22.5% of the aggregate of the 
amounts determined in items (i), (ii), (iii) and (iv) above.  

(d) The total relocation costs as calculated above shall be paid 35% by the 
Corporation and 65% by the Gas Company, except where the part of the 
gas system required to be moved is located in an unassumed road or in an 
unopened road allowance and the Corporation has not approved its location, 
in which case the Gas Company shall pay 100% of the relocation costs.  

 

Part IV - Procedural And Other Matters 

13. Municipal By-laws of General Application  

The Agreement is subject to the provisions of all regulating statutes and all 
municipal by-laws of general application, except by-laws which have the effect of 
amending this Agreement. 

14. Giving Notice  

Notices may be delivered to, sent by facsimile or mailed by prepaid registered post 
to the Gas Company at its head office or to the authorized officers of the 
Corporation at its municipal offices, as the case may be. 

15. Disposition of Gas System  

(a) If the Gas Company decommissions part of its gas system affixed to a 
bridge, viaduct or structure, the Gas Company shall, at its sole expense, 
remove the part of its gas system affixed to the bridge, viaduct or structure.  

(b) If the Gas Company decommissions any other part of its gas system, it shall 
have the right, but is not required, to remove that part of its gas system. It 
may exercise its right to remove the decommissioned parts of its gas system 
by giving notice of its intention to do so by filing a Plan as required by 
Paragraph 5 of this Agreement for approval by the Engineer/Road 
Superintendent. If the Gas Company does not remove the part of the gas 
system it has decommissioned and the Corporation requires the removal of 
all or any part of the decommissioned gas system for the purpose of altering 
or improving a highway or in order to facilitate the construction of utility or 
other works in any highway, the Corporation may remove and dispose of so 
much of the decommissioned gas system as the Corporation may require for 
such purposes and neither party shall have recourse against the other for 
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any loss, cost, expense or damage occasioned thereby. If the Gas Company 
has not removed the part of the gas system it has decommissioned and the 
Corporation requires the removal of all or any part of the decommissioned 
gas system for the purpose of altering or improving a highway or in order to 
facilitate the construction of utility or other works in a highway, the Gas 
Company may elect to relocate the decommissioned gas system and in that 
event Paragraph 12 applies to the cost of relocation.  

16. Use of Decommissioned Gas System  

(a) The Gas Company shall provide promptly to the Corporation, to the extent 
such information is known:  

(i) the names and addresses of all third parties who use 
decommissioned parts of the gas system for purposes other than 
the transmission or distribution of gas; and  

(ii) the location of all proposed and existing decommissioned parts of 
the gas system used for purposes other than the transmission or 
distribution of gas.  

(b) The Gas Company may allow a third party to use a decommissioned part of 
the gas system for purposes other than the transmission or distribution of 
gas and may charge a fee for that third party use, provided  

(i) the third party has entered into a municipal access agreement with 
the Corporation; and  

(ii) the Gas Company does not charge a fee for the third party's right of 
access to the highways.  

(c) Decommissioned parts of the gas system used for purposes other than the 
transmission or distribution of gas are not subject to the provisions of this 
Agreement. For decommissioned parts of the gas system used for purposes 
other than the transmission and distribution of gas, issues such as relocation 
costs will be governed by the relevant municipal access agreement.  

17. Franchise Handbook  

The Parties acknowledge that operating decisions sometimes require a greater 
level of detail than that which is appropriately included in this Agreement. The 
Parties agree to look for guidance on such matters to the Franchise Handbook 
prepared by the Association of Municipalities of Ontario and the gas utility 
companies, as may be amended from time to time. 
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18. Other Conditions  

Notwithstanding the cost sharing arrangements described in Paragraph 12, if any 
part of the gas system altered or relocated in accordance with Paragraph 12 was 
constructed or installed prior to January 1, 1981, the Gas Company shall alter or 
relocate, at its sole expense, such part of the gas system at the point specified, to 
a location satisfactory to the Engineer/Road Superintendent. 

19. Agreement Binding Parties  

This Agreement shall extend to, benefit and bind the parties thereto, their 
successors and assigns, respectively. 

 

IN WITNESS WHEREOF the parties have executed this Agreement effective from the 
date written above. 

 

THE CORPORATION OF THE TOWNSHIP OF NORWICH 
 

 
Per: ________________________________________ 

Jim Palmer, Mayor 
 
 

Per: ________________________________________ 
Kimberley Armstrong, Clerk 

 
 
 

ENBRIDGE GAS INC. 
 
 

Per: ________________________________________ 
Mark Kitchen, Director, Regulatory Affairs 

 
 

Per: ________________________________________ 
Murray Costello, Director, Southeast Region Operations                         
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