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1 DEFINITIONS

GENERAL TERMS ANDCONDITIONS

'

•
Exceptwhere the context expressly requires or states anothermeaning, the following terms, when used in these General Terms
and conditionsandin vantracéorfolscheduleintowhichtheseGeneralreinsadconditionsare inc---led,shal be
construed to havéthe-~n(imeanings:

•.· ·: :,;,. ~. ·.: .,.• ,..,,., - Ch•
• ·" .,, '·),. ,.: ••• •• •· :• ..... " - ' '~ ,.·

1.

2.

3.

4.

5.
6.

7.

8.

9.

10.

11.

12.

13.

14.

15.

"AuthorizedOverrun' means a quantity of Gas, that is in excess of a Shipper's applicable Maximum DailyQuantity, that
Transporter agrees to schedule on a day. AuthorizedOverrun quantities are subject to an AuthorizedOverrunCharge
as provided for in the Statement of Tolls;

+ ri i

"Board"' or "OEB" means the Ontario Energy Board , or anysuccessors or replacementsthereof;«

"Business Day" means Monday through Friday, excludingfederal bankingholidaysfortransactionsoccurring in
Canada and similar holidays fortransactions occurring in the United States;t. >";· «

Tse f• <.

"Commencement Date" means the date the Transportation services begin pursuant to the Transportation Agreement;
"Cubic Foot"or "crshallmean thevolume of Gaswhichoccupiesone cubicfoot when such Gas isat a temperature of
60 degrees Fahrenheit and ata pressure of14.7 pounds persquare inch. The term "Mct means one thousand

(1,000)Cubic Feet.The term MMctmeansonemilion (1,000,00o)CubicFeet,
"Cubic Metre"or m" shall mean the volume of Gas which occupiesonecubic metre when such Gas is ata
temperature of 15 degrees Celsius, and at a pressure of 101.325 kilopascals absolute. The term "10m shall mean
1,000 Cubic Metres of Gas;z57%z:222:.2
"Dekathem' or "Dh'

meansthequantityofheatenergy which is 1,000,000 Britishthermal units ("MMBtu');
. . . .

"Delivery" shall mean, in respect of Gas, the delivery by Transporter into Shipper's possession, or to the possession of
Shipper's agent, pursuant to a Transportation Agreement;

·

"Delivery Point' means thepoint(s) whereTransporter delivers Gas
to Shipper, or for Shipper'saccount,thathas been

transported by Transporter as described in the applicable Transportation Agreement, delivery point(s) are indicated in
the attached System Map

"·Tt,,' .

"Demand Charge" shallmean the monthly amount payableby Shipper to Transporter for the service provided. Demand
Charge is calculated as Reservation Rate timesMO; .,·.... • .-
"Eastem Clock Time" means Easter Daylight Time when daylight savings time is in effect and Eastern Standard Time
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22.

23.

24.

25.•
26.

27.

28.

29.

30.

31.

32.

33.

•
16.

17.

18.

19.

20.

21.

34.

"Fuel and Lost and Unaccounted for Gas" means Gas (a) used or lost in the construction, operation and maintenance

of Transporter's system: and (b) variances in the measurement of quantities of Gas received and delivered on

Transporter's system;

"Fuel Requirement" shall mean the amount of Gas required for Fuel and Lost and Unaccounted for Gas associated

with rendering Transportation services to the Shipper, calculated in accordance with Article 8 of these General Terms

and Conditions;

Gas" shall mean methane and such other hydrocarbon constituents, or a mixture of two or more of them which, in any

case, meets the quality specifications of the Tariff;z%23.32%.
Electricity andGas Inspection Regulations and any amendments thereto;

General Terms and Conditions" means these General Terms and Conditions of the Tariff, as may be amended from
-

timétotimê:···
- ,- .... ' ' .. ; ·.-··· -. '• . - .. , .·' ··•···

_----·,

- -- ····,_-

"Gross Heating Value" shall mean the total heat expressed in British Thermal Units (Btu) per Cubic Foot (Btu/cf)

produced by the complete combustion at constant pressureofone (1) Cubic Foot of Gas withair, with the Gas free of

water vapour and the temperature of the Gas, air and products of combustion atstandard temperature and all water

formed by the combustion reaction condensed to the liquid state;

"Interested Person" shallmean any existingShipper or prospective Shipper,a" i r re k es je • _ii

"Interruptible" shall mean any Gas Transportation service subject to curtailment or interruption;

"Interconnecting Pipeline"' shal mean a pipelinethat directlyconnects toTransporter'spipeline system;

"Joule' (J) shall mean the work done when thepoint of application ofa force of one (1)newton isdisplaced a distance

of one (1) metre in the direction of the force. The term "Megajoule" (MJ) shall mean 1,000,000 Joules. The term

'Gigajoule' (G.J) shallmean 1,000,000,000 Joules;
. ii s « in. t«»-"

"Material Event' shall have the meaning given to it in Article 24;%3:::%%5..
« 4

"Month" shall mean the period beginning at 10.00 a.m. Eastem Clock Time on the first day of a calendar month and

ending at 10:00 a.m. EasternClock Time on the first day of the following calendar month;

NAESB8" shall mean the North American Energy Standards Board;

NAESB Standards' means any and all such standards issued by NAESB and adopted by the Federal Energy

'r<êgûiàk,ifcômrnissiôn;
'.
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Nomination" shall have the meaning given to it in Article 5 of these General Terms and Conditions;
: ;

' • • i

"pascal' (Pa) shall mean the pressure produced when a force of one (1) newtonis applied toan area of one (1) square

metre. The term "kilopascal' (kPa) shal mean 1,000 pascals;° •. • ·.,° "g +- • "

"Payment Due Date' means, in respect of an invoice sent pursuant to Article 14 of these General Termsandzeta±:%3z2:%272°
Transporterfor payment, on or before the first Business Day immediately following the PaymentDueDate;_"o, s+ -« ·ti«

"Person" means a natural person, sole proprietorship, firm, trust, trustee,executor, administrator orotherlegal

personal representative,partnership,limited partnership, joint venture,syndicate,compariyorcorporation
with or

3
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withoutshare capital, unincorporated association, regulatory body or agency, government or governmental agency,
authority or entity however designated or constituted;

« a a •"Prime Rate" means,atany time, the per annum rate of interest then designated by the main branch of the Canadiangr:%72%7%2:35.

change automatically Withoutnotice to any party oneachoccasionuponwnichthePrime Rate isvaried;

36. "Receipt' shall mean, in respect of Gas, thedelivery into Transporter's possession, or thepossession of Transporter's
agent;

°

/

37. "Receipt Point' means the point(s) on Transporter's system where quantities of Gas may be received by Transporter
as described in the applicable Transportation Agreement, receipt point(s) are indicated in the attached System Map;,

39. "ScheduledQuantity' is the quantity ofGasaShippernominatesfor ReceiptbyTransporterata Receipt Point and for
delivery byTransportertoShipperorto Shipper's account ataDelivery Point,andthatTransporter schedules for
Transportation; ·.s· .s: s. oz

40. "Shipper" meansaPerson whouses the servicesofTransporterpursuantto theTariff;

/

.+'
41. "Statement of Tolls" means the Transporter's statement of tolls asit relates to the Transportation services, which

statement forms part of the Tariff;

42. "SystemCapacity' is the quantitativeability of Transporter's existing pipelinesystem to provide maximum Gas
Transportationservice.: TheabilityofTransporter's pipelinesystemto maintain GasTransportationservice may be
limited by,(a)changesinprevailingoperatingpressures, temperatures,Gasflow ratesandGasflowdirections within

anyportion(s)ofTransporter'spipelinesystem, includingany ReceiptPoint(s)orDeliveryPoint(s); (b) physical capacity
limitations of regulators, valves, pipelines or pipelinesegments, measuring facilities or appurtenances to Transporter's
pipeline system; and (c) necessary testing, maintenance, repair, overhaul, alteration, modification, replacement,
enlargement, or construction of pipelines, metering, regulating,and other transmission facilities and equipment
appurtenant to Transporter's pipelinesystem; .. so •

43. "Tariff' means the Transporter's OEB gas tariff, including, but not limited toToil Schedules, Statement of Tolls, General
Terms and Conditions and formsofTransportation Agreements, which have been filed with the OEB,as amended and
filed from timeto time with the OEB;

44. Toll Schedule' means the Transporter's toll schedule as it relates to the Transportation services, which toll schedule
forms part of theTariff;

45. 'Transportation" meansthe Receipt of Gas for Shipper's account ata Receipt Point onTransporter's pipeline system
that is available to Shipper pursuant to Shipper's Transportation Agreement and the Delivery to Shipper, or for
Shipper's account, of Gas by Transporter at the Delivery Point set forth in Shipper's TransportationAgreement,
including service as availableviadisplacement of Gas received downstreamof the Delivery Point;

46. Transportation Agreement"means an agreement pursuant to the Tariff under which Transporter provides
Transportation or other contract services to a Shipper,

'

47. "Transporter" means Dawn Gateway Pipeline Limited Partnership;

48. "U.S. Pipeline" means Dawn Gateway Pipeline, LLC;

49. "Unauthorized Overrun' means quantitiesofGas transported by Transporter anbehalfofaShipper inexcess of
Shipper's Maximum Daily Quantity without Transporter's advance approval. Unauthorized Overrun quantities will be
subject to the UnauthorizedOverrunCharge contained in Article 17;

t
'·(

50. Unauthorized Overrun Charge" shall have the meaning given to it in Article 17;

4 •
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51.

52.

53.

54.

Usage Rate' means the amount payable by Shipper per DOth for the Scheduled Quantity,
- .• '

"Volume" shall mean the number of Cubic Feet adjusted for heat content in Dth;

"Website" means Transporter's interactive Internet website through which Transporter will post all information and

conduct business electronically. Third party connections using Website shall be accomplished under the terms of an

EBB8. Website address is yyw_dawngatewayioeline.com;

"Year" means a period of 365 consecutive days, except that any year which contains the date February 29 shall consist

of 366 consecutive days.

2

1.

2.

GASQUALITY

Natural Gas; The minimum Gross Heating Value of the Gas delivered to/by Transporter hereunder, shall be nine

hundred sixty-six (966) British thermal units per Cubic Foot. (36 Megajoules per Cubic Metre). The maximum Gross

Heating Value of the Gas delivered to/by Transporter hereunder shall be one thousand one hundred and twenty-eight

(1128) British thermal units per Cubic Foot (40.2 Megajoules perCubic Metre). The Gas to be delivered hereunder to

Transporter maybe a commingled supply from Shipper's natural Gas sources of supply. TheGas to be delivered by

Transporter may be a commingled supply from Transporter's sources of Gas supply; provided, however, that helium,

natural gasoline, butane, propane and other hydrocarbons except methane may be removed prior to Delivery to

Shipper or Shipper's agent. Further, Transporter maysubject, or permit thesubjection of, the Gas to compression,

dehydration, cooling, cleaning andother processes.

Freedom from objectionable matter. The Gas to be delivered to/by Transporter hereunder.

•

/
;

5

shall not contain less than one point zero (1.0) molarpercent byvolumeofethane in the Gas,

shall becommercially free from sand, dust, gums, crude oils, lubricatingoils, liquids,chemicalsor

compoundsused intheproduction, treatment, compression or dehydration of theGasorany other

objectionablesubstance insufficient quantity so as to render theGas toxic,unmerchantableorcause injury

toor interferencewith the properoperation ofthe lines, regulators, metersor other appliances through which

it flows,

b. shall not contain more than zero point two six (0.26) grain of hydrogen sulphide per 100 Cubic Feet of Gas (6

milligrams per Cubic Metre) nor more than five (5) grains of totalsulphur per 10O Cubic Feet of Gas (115

miligrams per Cubic Meter) as determined by standard methods of testing,

shall not containmore than zero point two two (0.22) grain of mercaptan sulphur per 100 Cubic Feet of Gas

(5 milligrams of per Cubic Metre),

shall notcontain more than two point zero (2.0) molarpercent by volume of carbon dioxide in the Gas,

shall not contain more than four point zero (4.0) molar percent by volume of carbon dioxide plus nitrogen in

the Gas,

shall notcontain more than zero point five (0.5) molar percent by volume of carbonmonoxide in the Gas,

shal not contain more than zero point four (0.4) molar percent by volume of oxygen in the Gas,

shall not contain more than four (4) molar percent by volume of hydrogen in the Gas,

shall not contain more than four (4) pounds ofwater vapour per mmcfof Gas (64 milligrams per Cubic

Metre),

shall not have a hydrocarbon dewpoint exceeding fourteen (14) degrees Fahrenheit at eight hundred (800)

psig (minus 10'C at5500 kPa),

a.

c.

d.

e.

f.

9.

h.

i.

j.

k.

•

•
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3.

4.

I. the temperature of the Gas shall not exceed one hundred ten(110)degreesFahrenheit (43'C).

The Person measuring Gas quality shall use approved standard methods in general use in the natural gas industry,
and shall cause adequatetests to be made to determine the qualityof theGas delivered. Such tests shall be made at
intervals frequentenough todetermine that the Gas conforms tothesespecifications.-,_
IftheGasbeingreceived by Transporterfromshipperor on behalfofShipperfailsatanytimeto confomm to any of the
specificationssetforth inthisArtice2,Transportermay refusetoreceivetheGas,inwhichcaseTransportershal
notifythe Person deliv ring such Ga 1of such deficie in quality to allows 1ch Persont remedy. y deficienc,/.
u

- " ••
,.,"p'~ ·:c·'; ~-9:v~-· in~-

. -~
~,-~. ·-:'~;<

_q_.
· .• 'i ·: ~ê"'1(···;:,: :;••;,,fl _~i

,; ;,~ cy
mJpon such ?erson's failuretoprorapttyremedyaaydeficiencyin qualityasspecifiedintunsArticle 2, Transporter ay

terminate all Receipts under the Transportation Agreement, ormay take Receipt of suchGas, and maymake changes
necessary to bring such Gas into conformity with such specifications, and the Shipper shall reimburse Transporter for
any reasonable expense incurred in effecting such changes or for any injury or damages resulting from Transporter's

receiptofnon-conforming Gas. -- --

•

3

1.

MEASUREMENTS

•

(a)

(b)

The volume of the Gas received from Shipper shall be determined in accordance with the Gas InspectionAct.

The absolute atmospheric pressure used for volume calculations shall be assumedtobe a specificpressure
determined bycalculations based on the actual elevation above sea level at the site of the meter, regardless of:3722%::m
The determination of Gross Heating Value of Gas received or delivered shall be performed in a manner approved
under the GasInspectionActor, ifamanner for suchdeterminationis notsetoutin the GasInspectionAc, in
accordance with industry accepted standards, and,in any event, in a manner toensure that theGrossHeating Value
so determined is representative of the Gas received or delivered at theReceipt Point or Delivery Point.

• •.. • I ..

the unit of Gas received and delivered by Transportershallbe a Dth; and

the unit of volume, forthepurpose of measurement andreporting, shall be one CubicFoot of Gas. The
readings and registrations of the measuring equipment provided for herein and determinations of Gross
Heating Value shall be computed in terms of such volumes.

2. The factors required to determine the quantity of Gas received, such as pressure, temperature, specific gravity and
deviations from Boyle's Law shall be calculated in accordance with the Gas InspectionAct, and applied in a practical
manner.

3.

4.

5.

4

1.

2.

3.

MEASURING EQUIPMENTerr.rs:z:a:=#rs±see±cs:3:#7:::riiris;» Grin»âcki#s%2sss""""""""""
Rights ofParties; The measuring equipment installed by either Transporter or Shipper, togetherwithartybuilding
erected by it for such equipment, shall be and remain its property. However,Transporter and Shippershall have the
right to have representatives present at the time of any installing, reading, cleaning, changing, repairing, inspecting,
testing, calibrating, oradjustingdone inconnection with the other party's measuring equipment used in measuring or

« d « «

6 •



•

•

checking the measurement of deliveries of Gas to/by Transporter under the Transportation Agreement. Either party
will give the other party reasonable notice of its intention to carry out the acts herein specified. The records from such

measuring equipment shall remain the property of their owner, but upon request by the other party, such party will

submit to the other its records andcharts, together with calculations therefrom, for inspection and verification, subject
to returnwithin ten daysafter receipt thereof.

. :st e' • .

4. Calibration and Testof MeasuringEquipment Theaccuracy ofmeasuring equipment shall beverified by Transporter,
or a party designated by Transporter, atreasonable intervals and, ifrequested, in the presence of representatives of

the Shipp r, butTransporter shall not ber quired to verify the
" of such ent morefrequently than once

a%%5GGiiis@.ff:Gs.$TT#ff#réiis
--"rent, thepartiesshallco-operate tosecure a pt verificationof the accuracyofsuch -i-t The27%GisTiüsSs$SS'si»rrs7"..cc

is foundnot to
be inerror, or tobe in

error by notmorethan the limitsset outas follows:

a. 2% for measuring equipment utilized to determinevolume;

b. 1% for any measuring equipment utilized to determine relative density; and

c. 0.5% for any measuring equipment utilized to determine Gross Heating Value.

lf upon test, any measuring equipment is found to be in error by not more than the limits specified above, the previous

readings of such equipment shall be considered accurate in computing deliveries or receipts ofGas, but such

ipment shall be adjusted at oncetor gisteraccurately.'' .equl a regl. @uliY

If, for the period since thelast test, itisdetermined for a recording corresponding to the average hourly rate of flow for

such period lnat:
. .•' ' .

•.

. .
•

.

.

.
.

. ' • • •

.
.

.

•

.

•

..
.

•

a. Any measuring equipment used to determine volumes shall be found to be inaccurate by an amount

exceeding 2%;
.·.,·•-:-!

..•. - •

b. Any measuring equipment utilized to determine the relative density shall be found to be inaccurate by an

amount exceeding 1%; or

c. Any measuring equipment utilized to determine the Gross Heating Value shall be found to be inaccurate by
an amount exceeding 0.5%;

- •••. ,·"' • :
·- --c

• ••• •.··":
'

(
(

•

5.

6.

then theprevious readings of the measurement« ·rent shall be corrected to zero error for
a,

'

period which can be'sirs#sic±id25rsiii@ik:Cir»»
elapsed since the date of the last test, not exceeding a correction period ofsixteen (16) days.

Notwithstanding the foregoing, when TransporterandShipper mutually agree that a measurement instrument

inaccuracyoccurred atadefinite point in time, anappropriatecorrection shall be madeeven though said inaccuracy is

less thanthe limits specified in a, borc above."
-

Preservation of Metering Records; Transporter and Shipper shall each preserve for a period ofat least two (2) years
all metering records, including test data and other relevantrecords.'
Prior PeriodMeasurementAdjustments; The cutofffor the cdosingofmeasurementis five (5)Business Daysafter the

SE@gEE±peep±Gs»iii»sirs@isis@is%%..an-ski
misrepresentation or mutual mistake of fact. Parties' other statutoryorcontractual rights shallnototherwisebe

diminishedbythisstandard.
"

7
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7. Check Measuring Equipment Shipper may install, maintain and operate, at the delivery point, atitsown expense,
such check measuring equipment as desired, provided that such equipmentshall be so installedas not to interfere with

the operation ofTransporter'smeasuring equipmentat orneartheDeliveryPoint, and shall be installed, maintained
and operated in conformity with the same standards andspecifications applicable to Transporter'smeteringfacilities. •

5 -NOMINATIONS

/
I

1.

2.

3.

4.

T@ks

EE#REETEEEEa-.
Shipper may designate a third party as agent for purposesof providing aNomination, and for giving and receiving
notices related to Nominations. Shipper shal provide Transporter withwritten notice ofsuch designation,such notice
to be acceptable to Transporter. Any such designation, if acceptabletoTransporter,shalbe effectivestarting the

Monthfolowingthe receiptofthewritennotice andwilremain inefeetuntilrevokedin
writing byShioper.

TheTansoer ·aila--tail nominationsonthe Timely NominationCycle. AI nominatioris during the Evenini6is$.2%2%7Sf#Gt#ks.:3..cs
éasnab»iéii """""" "a"+"" O ·moire"2.": zz.. 322%kiGis. ".", "2% %f#$cf5ici»2$..3#%Cai.av»ü@ssi 'a#k2id$kCf6is
nominations on the TimelyNomination Cycle.Nominationsmadeafterthe applicabledeadline shal notbeaccepted
e» tat ti discretionofTrans . AII nominationsduring the Evening ationCycle, Intra-dey1.27 <Gs&Gi sf.5..-...: SsCt'issrt&Gs"Gs#ltd3%2a..$%"
a. The Timely Nomination Cycle: 12:30 pm for Nominations leaving control of the nominating party; 12:45 pm for •receipt of Nominations by Transporter; 1 :00 pm to send quick response; 4:30 pm for receiptof completed

confirmations by Transporter from upstream and downstream connected parties; 5:30 pm forreceiptof Scheduled
Quantities by Shipper, (Easter ClockTime on the Day prior to flow).' .~ . ~ . ·- - .- ·::::-,

. . . .

b. The Evening Nomination Cycle: 7.00 pm for Nominations leaving control of the nominating party; 7:15pm for
receipt ofNominationsbyTransporter; 7:30 pmtosend quick response; 10.00 pmfor receipt of completed
confirmations byTransporter fromupstreamanddownstreamconnectedparties;11.00pmforTransporter to
provide Scheduled Quantities to affected Shippers andto provide Scheduled Quantitiesto curtailed parties (notice
to curtailed parties), (astem Clock Time on the Day prior toflow).•• • •. -~ ;

·:
• s .,- • . ,. • • , • .•. • '.s; "&yy$·.±"±. a".9437. 5: ±3sr+zfs#:· ±ait

Scheduled Quantitiesresulting fromanEveningNominationthatdoesnotcauseanotherShipper on

Transporter's system to receive notice that it isbeingcurtailedshouldbeeffectiveat10.00amon Day; and when
an Evening Nomination causes another Shipperon Transporter'ssystemto receivenotice that it is being
curtailed, the Scheduled Quantities should be effective at 10.00 am on Day.

c. The Intra-day 1 Nomination Cycle: 11:.00 am for Nominations leaving controlofthenominatingparty;11:15 am
for receipt of Nominations by Transporter; 11:30 am to sendquickresponse;2:00pmforreceipt ofcompleted
confirmationsby Transporter fromupstreamanddownstreamconnectedparties; 3:00 pm forTransporter to
provideScheduledQuantitiesto affectedShippersandtoprovideScheduledQuantities tocurtailedparties (notice
to curtailed parties),(EasterClockTimeon Day).ScheduledQuantitiesresulting fromIntra-day1Nominations
shouldbeeffectiveat6:00pmonDay. ±sis ±es6:5"",77""_. eo

d. The Intra-day 2 Nomination Cycle: 6:00pm forNominations leaving control of thenominating party:6:15pm for
receipt of Nominations by Transporter; 6:30 pm to send quick response; 9.00 pmforreceipt ofcompleted
confirmations by Transporter fromupstream and downstream connected parties; 10:.00 pm for Transporter to
provide ScheduledQuantities to affected Shippers (Easter Clock Timeon Day). Scheduled Quantities resulting«"i,-+,- + "+ +--

8 •



•

•

5.

6.

7.

8.

from Intra-day 2 Nominations should be effective at 10:00 pm on Day. Curtailment is not allowed during the Intra­

day 2 Nomination Cycle._·-, . -·· -;_;,··-·,.,._,
..

Transportershalmake available to Shippers information containingScheduled Quantities, includingscheduled intra­

day nominationsandany other scheduling changes by 5:30pm at theend ofeach day. All Nominationsshall include

Shipper defined begin dates and end dates.

All Nominations, excluding intra-day nominations, shall have rollover options. Specifically, Shippers shall have the

ability to nominate for several days, months or years, provided the Nomination begindatesand end dates are within±:5±::73."p. "'·•.. ; .. ' -· ·. ·'• ..., .. ' ',. . ,.. 9".')1(1. "; ...... " . . :.•. . :· ,. .
. ' ' • .... ,•. •, • "'''• '.;, ,•o.,·,·: ' _$,_ ' •.••• ;. .. '. ,, .. •·

initiates confirmation with the caveat thatthereceiver of the confirmation may relieve the obligation of the sender to

send. The sending party shaladhereto nomination,confirmation and schedulingdeadlines. Theparty receiving the

request has the right to waive the deadline.

All Services are required to be nominated in whole Dekatherms.
·

! • i e ¢ ·.'y,±.·. z...
Any change in a daily Scheduled Quantity implemented during the Day shall only be recognized pro rata to the fraction

of the Day remaining at the time the change is implemented. Changed dailyScheduled Quantity shal not exceed an

amountequal toShipper's MaximumDailyQuantity multiplied by the fractionofthe Day remaining at the time the

changes are implemented. Transportershall be underno obligation to accept such revisions forShipper Nominations
made under an Interruptible Transportation Agreement.

" "

±EEE±EE#lg#Ee±ea=ca%:±z272.72±°
the U.S. Pipelinethat includes theShipper's Nomination for theTransporter's system and the Shipper'snomination for

service required on the U.S. Pipeline.

6 SCHEDULING

Transporter shall schedule all quantities of Gas nominated for Transportation by Shipper in accordance with the following

priorities:

(a)

(b)

Quantities of Gas nominated pursuant to a Firm Transportation Agreement within Shipper's Maximum Daily

Quantity pursuant to the FirTransportation Service Toll Schedule; and "
,·. . . ., •. ,, ~ . ..: . . .

•

. ·:' .
;

'•• . .
,-

. ",. . .

Quantities of Gas nominated pursuant to an Interruptible Transportation Agreement or Nominated as
Authorized Overrun. Forgreater certainty, all quantities of Gas scheduled pursuant tothis Article 6(b) shall

bescheduledbytollprice fromhighestto lowest, except schedulingwil beproratabasedonconfirmed

quantifies amongShipperspaying the same
toll.

"o

7 PRIORITY OFSERVICE ANDCURTAILMENT

1. Transporter shalhave the right tocurtailordiscontinueTransportationservices,inwhole orinpart,onalor a portion
of itspipeline systemat anytimefor reasonsofForce Majeureor when,in Transporter'ssolediscretion,capacity or

operatingconditionsso requireor it isdesirable or necessary tomakemodifications,repairsoroperating changes to its

pipeline system. Transporter shall provide Shipper notice of such curtailmentas requiredpursuanttoArticle 15 or as is

reasonable under thecircumstances. Routine repairand maintenance is not deemed an emergency situation or an

unexpected lossofcapacity. .-' .08,@as

·:1y +
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3.

2. Subject to Section 3 below, if due to any cause whatsoever, including but not limited to a reduction in System Capacity,
Transporter is unable on any Dayto deliver the quantitiesof Gasthat Shippers would havereceived ifsuch inability did

note«st, tenransotoraorder anteriorairsirs atecti ioteti6oi@is.
(a)· firs~ Shi

>,

,,,;;wit,,
;,,

·œ
''

sèfiedûlê<f'û' ant tôArtiél ';~·lÏ.),;,.,Î...vë._>_-ÎI
'•h 'rtëf 'iàiitail se,vice1 Ippers' 1ose servc was ..¢, •• pursua. te a(0) a0-. [ranspor' wil ."

bytoll rrice fromlowesttohighest, excz potcurtailmentwivbe
rraaonscheduledauaniesamo- S$5sis»Gk's5@ssf#ks&kirk#Gs,

This applies to service which was nominated for the Timely Nomination Cycle or anysubsequent nomination
cycle such that Fir Transportation shall always have priority over InterruptibleTransportation orAuthorized
Overrun;

• ••

(b) second, Shipperswhoseservicewasscheduledpursuant toArticle 6(a)above. Transporter shall curtail
service on a pro rata basison Scheduled Quantities amongall Shippersreceivingthis service.

IftheneedforcurtailmentiscausedbyaneventaffectingonlyaspecificReceiptPointorDeliveryPoint,curtailment
wilbe:-i. •.• s
(a)

(b)

limited to Shippers scheduled at such Receipt Point or Delivery Point; and

applied to those Shippers in such Receipt Point or Delivery Point in accordance with the priorities setforth in
Article 7, Section 2 above.

·.ge }t..- e'.tr%:@5u'.ni s tyyes chi. is. ins!3.sitgss ±,Cl. ,'u.er.. .
1. Subject to Section 5 below, Shippershal fumish the quantityofGasrequiredbyTransporter tosatisfy theFuel

Requirement at a metered Receipt Point acceptable to Transporter. Thequantity ofGasretained byTransporter to
meet the Fuel Requirement shall be a percentage of the total quantity of Gas received from or' for the account of
Shipper (the "Fuel Ratio").

•

'/
Il

I

8

2.

3.

4.

5.

9

The Fuel Requirement will be rounded to the nearest Dekathem.
•• a}. $ • 'i - · -

' ." - '· .

Transporter may electto changeitsFuelRatioatitsdiscretion but notmore frequentlythan monthly. TheFuel Ratio
shall be an estimateof theactual Gasrequired to satisfythe Fuel Requirement onaprospectivebasis, taking into
consideration thecumulativeover-recoveryor under-recovery ofFueland LostandUnaccountedforGasto date.

me Fuel Ratios wl be posted on website, atleast seven (@) daysprior to the Month to which it apple.

Wherethe U.S.PipelineprovidesShipperwith upstreamconnecting transportation service,Transportermaydelegate
the responsibilityofcollectingall oraportionof Shipper'sFuelRequirementtotheU.S.Pipelineand requirethat
Shipper provide at the U.S. Pipeline Receipt Point the Fuel Requirement forTransporter's system.

POSSESSION OF GAS

Unlessotherwiseprovidedin a Transportation Agreementor other service agreementorapplicable TollSchedule, as
between Transporter andShipper,Shippershalbedeemed tobeinexclusivecontrolandpossessionoftheGas ()
priortoReceiptbyTransporterat the ReceiptPointand(i)afterDeliverybyTransporterattheDelivery Point;
otherwise, Transporter shallbe inexclusivecontrolandpossessionoftheGas.Thepartythatisinexclusivecontrol
and possession of the Gas shall be responsible for all injury ordamagecausedby suchGastoany third party and
shall indemnify theother party from any damage, loss or costs incurred by theother partyasa resultof such injury or
damage. But, notwithstanding the foregoing.sentence, Shipper shalbe responsible forallinjuryordamagecaused by
Gas provided by Shipper that fails to conform with the specifications setforth in Article2ofthese GeneralTerms and
ConditionsandshallindemnifyTransporterfrom anydamage,lossorcoststhatTransporterincursasa result ofsuch
injury or damage.Intheabsenceofnegligence,badfaithor wilfulmisconducton thepartofTransporter, Shipper
waives any and all claims and demandsagainst Transporter, itsdirectors,officers,employeesoragents, arising out of
or in any way connected with (@) the quality, use or condition of the Gas after Delivery from Transporter toor for the
accountof such Shipper, and (i) anylosses or shrinkage ofGas during or resultingfromTransportation hereunder.' '

'
•

. .
•

. • " . • ~ •. . ·--
. : •• .. .

. . " -- . . .. -.• . ,. ' ·.
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13 8ILLING

•

•

10

11

1.

2.

12

1.

2.

WARRANTY OF TITLE

Shipper warrantsthat itownsorcontrols, hastherighttodeliverorhave delivered foritsaccount, the Gasthat is
delivered to Transporterunder the applicable Transportation Agreementorservice agreement and that the Gas is free

and clear of any lien, mortgage, security interest or otherencumbrance whatsoever. Shipper shall indemnify and holdEs::±1::3=
DELIVERY PRESSURE

All Gas delivered by or on behalf of Shipper to Transporter shall be delivered at the Receipt Point(s) at Transporter's

prevailingpressure at thatReceipt Point(s), or at suchpressureas Transporterand theowner oroperator of an

Interconnecting Pipeline may agree to.

AU Gas delivered by Transporter to Shipper or to Shipper's agent to the facilities of an Interconnecting Pipeline shall be

delivered at Transporter's line pressure at the Delivery Point(s) designated in the Transportation Agreement or as

agreed to by Transporter and the owner or operator of the Interconnecting Pipeline.

UNIFORM HOURLY FLOWS

Receipts and Deliveries shall be made at uniform rates over a twenty-four (24) hour period to the extentpracticable,
provided that Transporter shall have no obligation to receive or deliver Gas at a rate in excess ofone twenty-fourth (1/24)
of Shipper's MDO. Transporter shall have the right to limit services when on any Day the cumulative hourly imbalance

between Receiptsand Deliveries exceedsone twenty-fourth (1/24) ofthequantity handled for that Day, foreach applicable

TransportationAgreement orservicesagreement.""" "

Monthly Bsiling Date; Transporter shal render invoices an or before the 10th day of each Month for all services
furnished during thepreceding Month (the "Monthly Billing Date). Such charges may be based on estimated

quantities, ifactualquantities are unavailable intime toprepare thebilling. Transporter shall provide, in thefollowing
Month's billing,an adjustment based on anydifference betweenactual quantitiesand estimatedquantities, without any
interest charge. Ifpresentation of an invoice to Shipper is delayed after the 10thday of the Month, then the Payment
Due Date shall be extended by an equal number of Business Days, unlessShipper is responsible for such delay.

Rightof Examination; Both Transporter and Shipper shallhave the right to examine at any reasonable time the books,
records andchartsof theotherto theextent necessary toverify theaccuracyofanystatement,chartorcomputation
made under or pursuantto theprovisions ofthe Transportation Agreement or the applicable Toll Schedule.

(
i

f

PAYMENTS

Monthlypayments; Shipper shallpay Transporter amounts as indicatedon allinvoicesby the Payment DueDate.

UnlessotherwisedirectedbyTransporter,Shippershallpaydirectly intoTransporter'sbank account, all amounts as
indicatedon Transporter'sinvoice toShipper, byelectronic funds transferinUS Dollars, so thatTransportershall

receivepaymentfromShipperbythe PaymentDueDate. a +s -isss
Remediesfornon-oayment Intheevent thatShipper failsto pay all of theamountof any invoice asherein provided
wensuchamountisdue, ·;·re, it..+ ss +, ·0 %·

2.

14

1.

a. ShippershallpaytoTransporterinterestontheunpaid portionof the invoice, such interestaccruing at a rate

perannum at the PrimeRateplus2%until thedate of payment.
.,

11



b. If such failure to pay continues for thirty (30) days after payment is due, Transporter, in addition to any other

remedy itmayhaveunder theTransportationAgreement, may, subject to Section3 below, terminate the
, • )"r·ç111.sp91t~~~tAg,:eïewent ~~9r,S~petJ4fiifltl!'tQeliY~,pfG~·v.;tl19,u~.fµrth~,rtoijçe, ,[n..th~;eveot of •suspensionof delivery of Gas, all DemandChargesshallcontinue to accrue hereunderas if suchsuspension

were not in effect.

i3$,&f;9±.i@!gf;;=#s tg!<+,2 r333.499.25:z+..1. +r, . .Hg.es
4. InvoiceAdjustments; lf itshallbe found that atany time or times Shipper has been overcharged or undercharged in

any form whatsoever under the provisions of the Transportation Agreement or these General Terms and Conditions
and Shipper shall have actually paid the invoices containing such overcharge or undercharge, Transporter shall refund
the amount of any such overcharge and interest shall accrue from and including thefirstdayofsuch overcharge as
paidto thedate ofrefund andshallbe calculatedbutnot compoundedatarateperannumdetermined eachday during
thecalculationperiod tobeequaltothePrime Rate,andtheShippershallpay theamountofanysuchundercharge,
butwithoutinterestIntheeventanerrorisdiscovered in theamountinvoicedinany statementrenderedby.
Transporter,such errorshallbeadjustedbyTransporter.Suchovercharge, underchargeorerrorshallbeadjusted by
Transporterontheinvoicenextfollowingitsdetermination(wheretheterm"Invoice"nextfollowingshallmean an
invoice renderedatleasttwenty-five (25) daysafter the dayofitsdetermination),providedthatclaim therefore shall
have been made within one (1) year from the date of the incorrect invoicing. In theeventany refund is issued with

Shipper'sinvoice, theaforesaid dateof refund shallbe deemed tobethe date of the issueof invoice.

•r! :. o t:" +,'mu' "mgr
SetOffTransporter, withoutprejudice toanyotherrights orremediesitmay have,shallhavetherighttowithhold and
set off paymentofanyamountsofmoniesdueor owingby Transporter to Shipper, against anyandallamounts or
monies due or owing by Shipper to Transporter for services provided. s ·.e

5.

6. Any payments received under this Article 14 shall first be applied to accrued interest, then to the previouslyoutstanding
principal, and lastly, to the most current principaldue.''

15 FORCE MAJEURE

2.

1. The term"forcemajeure"asused hereinshall meanactsof God, strikes,lockoutsorany other industrialdisturbance,
acts of the public enemy, sabotage, wars, blockades, insurrections, riots, epidemics, landslides, lightening,
earthquakes, fires, storms, floods, washouts, arrests and restraints of governments and people,civil disturbances, acts
of terrorism, explosions, breakage or accident to machinery or lines of pipe, freezingofwells or lines of pipe, inability to
obtain materials, supplies,permitsor labour,any laws, orders, rules,regulations,actsor restraintsof anygovemmental

bodyorauthority(civilormilitary),anyact oramissionbyTransporternotcontrolledbyTransporterandanyother
similarcasesnotwithinthecontrolofTransporterwhichresultsinfailureofTransportertoperformitsobligations and
whichby theexerciseof duediligenceTransporter isunabletopreventorovercome:Aforcemajeurecalledon an
upstream pipeline will not be considered aforcemajeureevent ofTransporter'ssystem.Notwithstanding the
foregoing, a force majeure event on the U.S. Pipeline shall constitute a force majeure event on Transporter.

Transporter shall not be entitled to the benefit of the provisions of force majeure hereunder if any or all of thefollowing
circumstances prevail: thefailureresulting inacondition offorce majeurewas causedbythe negligenceor
misconductofTransporter, the failurewascausedbyTransporterand Transporterfailedtomakeallreasonable efforts
to remedy the condition (short of litigation, if such remedy would require litigation);Transporter failedtoresume the
performance of such obligations with reasonable dispatch; the failure wascaused by lackof funds;Transporterdid not,
as soon as possible after determining, or within a period within which it should acting reasonably havedetermined, that
the occurrence was in the nature of force majeure andwould affect its ability to observe or perform any of itsconditions'· " • ,- ' i·
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3.•
or obligations under the Transportation Agreement or the applicable Toll Schedule give Shipper the notice required
hereunder.

'

Transporter shall givenotice toShipperassoon aspossible after the force majeure conditionisremedied, to the extent

that the same has been remedied, andTransporterhasresumed or is then in aposition toresumethe performance of

the obligations and conditions of the Transportation Agreement.
·°

4. If an any Day Transporter fails to accept Gas from Shipper byreason of an event of force majeurecalled by

Transporter and failstodeliver thequantity of Gasnominatedhereunder byShipperupto theMaximumDailyQuantity,

thenforthatDaythe DemandCharge shailbereducedbyanamountequalto theapplicableDaily DemandRate, as
defined inthis paragraph,multiplied by thedifference betweenthequantityofGasactually deliveredbyTransporter

during suchDayandthe quantityofGaswhich Shipperingoodfaithnominated andTransporterscheduledon such

Day. Foreach Daysubsequentto theDayonwhichaforce majeureiscalledbyTransporteruntil such forcemajeure
is rectified,theDemandChargeshallbereduceduptoanamountequaltoShipper'sMaximumDailyQuantity. The

tem "Daily DemandRate" shall meanthe DemandCharge (asstipulated intheShipper's FimmTransportation

Agreement) multiplied by the number ofmonths in Shipper's FirTransportation Agreement anddividedbythe
number of days in Shipper's Transportation Agreement. Shippermay instead request, with the acceptance of

Transporter, to provide a make-up Transportation
service for the volumes not shipped

as a result of a force majeure.

ï

}

16 LIABILITY AND INDEMNITY

1. Notwithstandinganyprovisions ofthe Tariff, including Shipper's TransportationAgreement, but subject toSection 2

below,theliabilityof theTransporterand/orShipper is limitedto directdamagesonlyand allotherremediesor

damagesarewaived.Innoevent shallTransporterorShipperbe heldliabletotheotherforconsequential, incidental,

special,punitive,exemplaryor indirectdamages, including,without limitation,lostprofits,lossof revenues,business

interruption losses,costof capitalor loss ofbusiness opportunityarisingoutofserviceprovided under theTariff and

Shipper's TransportationAgreement.
" ' so '

2.

17

A Shipper shall indemnify and save harmlessthe Transporter from any damage, lossor costs incurred by the

Transporterorany other party as a result of, or arising from such Shipper'snegligenceor misconduct, such Shipper's
breachorfailure to complywith anyprovisionof theTariff,or asa resultof suchShipper's breachorfailuretocomply
with any provision of its Transportation Agreement. Thisprovision shall survive the termination of, or expiration of, a

Transportation Agreement or the Tariff.

AUTHORIZED AND UNAUTHORIZED OVERRUN

Authorized Overrun Charge

If Shipper requests Transporter to deliver an Authorized Overrun which Transporter agrees to schedule, Shipper shall

be subject toan overruncharge asprovided in the Statementof Tolls(the "AuthorizedOverrun Charge").

Unauthorized Overrun Charge

IfShipperexceedsits MaximumDailyQuantitywithoutthe approval ofTransporter, Shippershallbesubject to an

overruncharge inadditiontotheapplicabletoll charges,equal to200%of the Dawn, Ontario price aspublished in Gas

Daily,orasuccessorpublicationacceptable to Transporter, fortheapplicable Dayfor each DthofGas taken in excess

ofShipper'sMaximum DailyQuantity(the"UnauthorizedOverrunCharge').er s's a:

18 NOTICES

(

5!G55 "Us..<' s -. Gr': }· : ":iv _a : ±

Unlessotherwise provided intheTariff, all communicationsandnoticesshall beasperShipper's Transportation

. Agreement..•eec±tires us, sir±rt. ii ts#nee.
19

I
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20

No modification of the terms and provisions of a Transportation Agreement shall be made except in writing executed by
Transporter and Shipper.

NON-WAIVER AND FUTURE DEFAULT •
--- NowalverbyeltherTransporterorShipperatanyoneormoredefaultsbytheotherintheperformanceofany

provisions of the Transportation Agreement shall operate or be construed as awaiver ofanyfuturedefaultor defaults,
whether of a like or of a different character.

21

22

LAWS, REGULATIONS AND ORDERS

TheTariff and therespective obligationsofthe parties underaTransportationAgreement, are subject to valid laws,
orders, rules, and regulations ofdulyconstituted authoritieshaving jurisdictionand are subjecttochangefromtime to
time by addition, amendment, orsubstitution as provided by law. Shipper shallaccount for all importations of Gas and
shall pay all duties and taxes thereon within the time and manner required by the CustomsAct (Canada), the Customs
Tariff(Canada), and the Excise TaxAct(Canada) and all other such applicable laws.

Subject totheparagraph immediatelyabove, the Tariffand Shipper'sTransportation Agreementshalbe governed and
construedinaccordancewiththe lawsoftheProvince ofOntarioandthe applicable laws ofCanadaandTransporter
andShipperirrevocablysubmit to thejurisdictionof thecourtsoftheProvinceof Ontarioforthe interpretation and
enforcementof theTariffand Shipper'sTransportationAgreement. 'tr sos '

These General Terms and Conditions,TollSchedules, StatementofTolls andservice agreementswhichcomprise the
Tariff are subject to the provisions of theOntarioEnergy BoardAct, 1998. The tollsoftheTransporter are regulated by
theOEBonacomplaint basis. The Transporter is requiredto makecopies of tariffs and supportingfinancial
information available toInterested Persons. Interested Persons who cannot resolve traffic, toll or Tariff issues with

Transporter may fileacomplaintwith the OEB. In the absence of a complaint, theOEBdoes not typically undertake a
detailedexaminationof theTransporter'stolls.

'

FACILITIES ON SHIPPER'S PROPERTY
•

1. Construction and
Maintenance:Transporter, at its ownexpensemay construct, maintain and operateonShipper's

property at the Delivery Point ameasuringstation property equipped with a meter or metersand any other necessary
measuringequipment for property measuring the Gas delivered under theTransportation Agreement. Shipper will

grantto Transporter alease and/orrights-of-wayover propertyofShipperas required byTransporter toinstall,operate
and maintainsuchfacilities and toconnectsametoTransporter'spipeline.. a..

2. Entry. Transporter, its employees, agents and each of them may at any reasonable time on notice (except
in

cases of

emergency) to Shipper or its duly authorized representative, enter Shipper's property for the purpose of constructing,
maintaining, removing, operating and/or repairing station equipment.

3. Property: The said station and equipment will be and remain the property-of Transporter notwithstanding it is
constructedon and attached to the realtyofShipper,andTransportermayat its own expense remove itupon ·

terminationoftheTransportation Agreement andwilldoso ifsorequested byShipper. :

23

1.

CREDITWORTHINESS

lfat anytimeand from time totime anyoneofthefollowingeventsoccurs (each,a"MaterialEvent);. . .

(a)
•··.•:;<=, ...

-._ ·_~! ~··· ,t,-\:·,\.·.··~,- .-"-.·•_·•:;::.

Shipperdefaultsan anyof its obligations underitsTransportationAgreement or the Tariff, or is in

default of any other materialcontract with Transporteroranotherparty;

14 •



•
{b)

{c)

Shipper's or its Guarantor's corporate or debt rating falls below investment grade according to at least

one nationally recognized rating agency,

Shipper or its Guarantor ceases to be rated by a nationally recognized agency; or

• 2.

3.

(d) Shipper has exceeded credit available as determined by Transporter,

then Shipper shall provide, unless otherwise agreed by both parties in writing, at its cost, within ten (10) days of

Transporter's written request, either

() a standby irrevocable letter of credit (in form and substance and in an amount reasonably acceptable to

Transporter) from a Qualified Institution (the "Letter of Credit"); or

(iü) a written guarantee (in fomm and substance andfor an amount reasonably acceptable to Transporter) from

the parent company or an affiliate ofShipper (Guarantor") with a corporate ordebt rating that is investment grade

according to at leastonenationally recognized rating agency ("Guarantee"); or

(ii) some other form of credit acceptable to both parties.

The credit requirement shall not exceed the monthly Demand Charges multiplied by twelve (12). "Qualified

Institution' shallmean amajorU.S. commercial bank, or the U.S. branchofficesofaforeign bankwhich hasassets of

atleastUS$10BillionDollars andacredit rating ofatleast"A-" by S&P,or"A3"by Moody's. Transporter may require

Shipperat its cost to provide a substitute LetterofCredit ("SubstituteLetterofCredit") if the LetterofCreditprovided

is, at any time, from a financial institution which isno longer a Qualified Institution. Intheevent that Shipperdoes not

provide such Letter of Credit, Guarantee or Substitute Letter of Credit within ten (10) days of Transporter's written

request, Shippershall be deemed to be in default ofthe TransportationAgreement..

Shippershall promptly notify Transporter ofanyMaterial Event throughout the term oftheTransportation Agreement.

This Article23 shall be in addition to, andnot in lieu of, any requirementsunder theTransportation Agreement or the

applicable Toll Schedule and shall remain in effect for the term requirements set forth in the Transportation Agreement.

Prior to the Commencement Date set out in Shipper's Transportation Agreement, the conditions under this Article 23

shall be satisfied by Shipper.

24 INCORPORATION IN TOLL SCHEDULES AND TRANSPORTATION AGREEMENTS

These General Termsand Conditions are incorporated in andare a part ofTransporter's Toll Schedules and

Transportation Agreements. Unless the context expressly requires, to theextent there isany inconsistency between

these General Terms and Conditions and the Transporter's Toll Schedule or Transportation Agreements, these General

Terms and Conditions shall govem.#. t

25 DEFAULT AND TERMINATION

1. Exceptwhere different procedures for terminationofaTransportationAgreementareexpressly providedin the.
Transportation Agreement, including inotherprovisionsof theseGeneralTermsandConditions,ifTransporterorShipper
shall fail to perform any of the covenants or obligations imposed upon it underanyTransportation Agreementor the Tariff,

or shall breach any term or condition thereof or make any misrepresentation thereunder, then in sucheventtheother party

may, at its option, terminate the Transportation Agreement by proceeding as follows: (a) thepartynotindefaultshal cause
a written notice to be served on the party in default stating specifically the defaultand declaringit to be the intentionof the

party giving the notice to terminate Shipper'sTransportation Agreement;(b) thereupontheparty in default shall have 10

days after the serviceof theaforesaid notice in whichto remedy or removethedefaultstated inthe defaultnotice;and (c) if

withinsaid 10day period thepartyin default does soremoveand remedysaiddefaultand fully indemnifies the party not in

default for anyand all consequencesofsuchdefault,suchdefaultnoticeshallbe withdrawnandtheTransportation

Agreement shall continue in full force and effect.

15



2. In the event the party in default does not so remedy and remove the default,ordoes not indemnify the party giving the
default notice for any élld all consequenèès of suèh defcrult within the said period of 10 days, then, at the option of the party •providing such default notice, the Transportation Agreement shall terminate.

3. Any termination of a Transportation Agreement pursuant to the provisions of this Article 25 shall be without prejudice to the

right of Transporter to collectany amounts then due to it for Gas delivered or service provided prior to the dateof
termination, and shall be without prejudice to the right of Shipper to receive any Gas which it has not receivedbutthe
transportation of which has been paid prior to the date of termination, and without waiver of any other remedy to which the

party not in default may be entitled for breaches of the Transportation Agreement or theTariff."
26 LINE PACK AND TEST GAS

Notwithstanding any other provision contained in these General Terms and Conditions or the Tariff, Transporter shall- beexemptfromallcontractingrequirementsandshallnotbesubjecttoany tollorchargeotherwiseapplicableforthe
transmission of Gas that is owned by the Transporter.

27 ALLOCATION OF CAPACITY

Capacity shall be allocated starting with those bids with the highest economic value. If the economic values of two

independent bids are equal, then service shall be offered on a pro-rata basis. The economicvaluewillbe basedon the
Net Present Value (NPV") using the effective rate at the time the capacity is being allocated. TheTransporter reserves
the right to establish minimum terms and rates for project expansions.

(
''

28 CONDITIONS PRECEDENI FOR EXISTING CAPACITy

The obligation of Transporter to provide Transportation Services hereunder ara subject to the following conditions
precedent, which are for the sole benefit of Transporter and which may bewaived or extended in whole or in part in the
manner provided in the contract.

a) Transporter obtaining all organizational approvals, as Transporter deems necessary.

b) Transporter shall have received from Shipper the requisite financial assurance as perSection 23,
Creditworthiness, of thisTariff.'

c) Shipper and Transporter shall have entered into a Transportation Agreement with the Transporter.

•

i (\

29 RENEWAL RIGHTS

At least twelve (12) months prior to the expiration of a Transportation Agreement, Shipper may, by written notice to

Transporter, exercise an option to negotiate an extension of the term of that TransportationAgreement at terms
agreeable to Transporter. In the event that the terms of any extension cannot be agreed upon by the Parties at least
twelve (12) months prior to the expiration of that Transportation Agreement, Transporter may sell the capacity provided
under that Transportation Agreement lo a third party in its sole discretion.

16 •
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GENERAL TERMS AND CONDITIONS
•

1 DEFINITIONS

•

"Board" or "OEB" means the Ontario Energy Board
,

or any successors orreplacements thereof;

"Business Day' means Monday through Friday, excluding federal banking holidays for transactions occurring in

Canada and similar holidays for transactions occurring in the United States;

Commencement Date" means the date the Transportation services begin pursuantto the Transportation Agreement;
"Cubic Foot' or "cf' shall mean the volume of Gas which occupiesonecubic foot when such Gas is ata temperature of
60 degrees Fahrenheit and at a pressure of 14.7poundspersquare inch. The term "Mct' means one thousand
(1,000) CubicFeet. The term

"
MMct' means one million (1,000,000) CubicFeet; •

i a t +
+

• is " + is -

"Cubic Metre" or 'm? shall mean the volume of Gas which occupies one cubic metre when such Gasis at a
temperature of 15 degrees Celsius, and at a pressure of 101.325 kilopascals absolute. The term "10m shall mean
1,000 Cubic Metres of Gas;

"Day'shallmeanaperiodof twenty-four (24) consecutive hours beginningat10.00a.m.EastemClockTime.The
reference date forany Dayshall be thecalendar date uponwhich thetwenty-four (24) hourperiod shall commence;

"Dekathem' or "th' means thequantity of heat energy which
is 1,000,O00 Britishthermal units ("MMBtu');

"Delivery" shall mean, in respect ofGas, the delivery by Transporter into Shipper's possession, or to the possession of

Shipper's agent, pursuant to a Transportation Agreement;

"Delivery Point' means the point(s) where Transporter delivers Gas to Shipper, or for Shipper's account, that has been
transported by Transporter as described in the applicable TransportationAgreement, deliverypoint(s) areindicated in

the attached System Map

"Demand Charge" shall mean the monthly amount payable by Shipper to Transporter for the service provided. Demand

Charge is calculatedasReservation Rate times MDC; .... ......- • + • - $.'! + °· • t·· ·a fil

Exceptwherethe context expresslyrequires orstatesanothermeaning, thefollowingterms,whenused intheseGeneral Terms
and Conditions and in any contract or TollSchedule into which these General Termsand Conditionsare incorporated, shall be

. .. .. Y. . . . --· .... , ·- .. - ,, , . . . . . .... ··-· -·- ., - . -· .. ·-- -.

construed to have the following meanings:--' "" ""

1. 'AuthorizedOverrun'meansaquantityofGas, that is in excess ofa Shipper's applicable Maximum DailyQuantity,that
Transporter agrees to schedule on a day. Authorized Overrun quantities are subject to an Authorized Overrun Charge
as provided for in the Statement of Tolls;

'Authorized OverrunCharge"shall have themeaning given to it in Article 17;- •
, ;i on± :,i. • ·,es;- ",· • }- + à.

8.

9.

10.

12.

11.

2.

3.

4.

5.

6.

i
!/ 7.

13.

14.

15.

"Eastem Clock Time' means Eastern Daylight Time when daylight savings time is in effect and Eastern Standard Time

otherwise; ....

E77;;;ç2,",jj,2gar
oarstreeswares«nosss.asass
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•
16.

17.

"Fuel and Lost and Unaccounted for Gas" means Gas (a) used or lost in the construction, operation and maintenance
of Transporter's system: and (b) variances in the measurement of quantities of Gas received and delivered on

Transporter's system;

Fuel Requirement' shall mean the amount of Gas required for Fuel and Lost and Unaccounted for Gas associated
with rendering Transportation services to the Shipper, calculated in accordance with Article 8 of these General Terms
and Conditions;

"Interruptible" shall mean any Gas Transportation service subject to curtailment or interruption;

"Interconnecting Pipeline' shall mean a pipeline thatdirectly connects to Transporter's pipeline system;

"Joule" (J) shall mean the workdone when the point of application ofa force ofone (1) newton isdisplaced a distance
of one (1) metre in the direction of the force. The term "Megajoule' (MJ) shal mean 1,000,000 Joules. The term

"Gigajoule' (G.J) shalmean 1,000,000,000 Joules;

Material Event' shall have the meaning given to it in Article 24;

"Maximum Daily Quantity" or "MDQ" is the maximumdaily quantity of Gas Transporter will receive or deliver at each

Receipt Point orDelivery Point,as applicable, in accordance withthe terms of an effective TransportationAgreement;

"Month" shall mean the period beginning at 10:00 am. Eastern Clock Time on the first day of a calendar month and

ending at 10:0 a.m. Eastern Clock Time on the first day of the following calendar month;

NAESB8" shall mean the North American Energy Standards Board;

"NAESStandards'means any and al such standards issued by NAESB8 and adopted by the Federal Energy

Regulall>ryCôminissioil;
• ·• · • • ' • • • - • •• •

.

•

._ .·_.

• • •

.

-

Nomination" shall have the meaning given to it in Article 5 of these General Terms and Conditions;

"pascal' (Pa) shall mean the pressure produced when a force ofone (1) newton isappliedto anarea ofone (1) square
metre. The term "kilopascal" (kPa) shall mean 1,00 pascals;• .·• •••-.. • ' • .,,: ·' •• •

• •• ·._-.,. >~.. •
• • •

"Payment Due Date" means, in respect of an invoice sent pursuant to Article14 of these General Termsand
Conditions, ten(10) calendar daysafter the Monthly Billing Date as defined inArticle13. If the Payment Due Date is

notaBusinessDay, then paymentmustbe received byTransporterorbythe financialinstitutionsode ated by

Transporter forpayment, on or before the first Business Day immediatelyfollowing thePayrienitDue b;"
- . - -._ ..__ ·:.· ··.)-.-·.

18. "Gas" shall mean methane and such other hydrocarbon constituents, or a mixture of two or more of them which, in any
case, meets the quality specifications of the Tariff;

19. "GasInspectionActmeans the Electricity andGasInspection Act (Canada) and theElectricity and Gas Inspection
Regulations and any documentsissued under the authority of the ElectricityandGas InspectionAct (Canada) and the

Electricity and Gas Inspection Regulations and any amendments thereto;'

20. "General Terms and Conditions" means these General Terms and Conditions of the Tariff, as may be amended from

timeto time;

21. "Gross Heating Value' shall mean the total heat expressed in British Thermal Units (Btu) per Cubic Foot (Btu/cf)

produced by the complete combustion at constant pressure of one (1) Cubic Foot ofGas with air, with the Gas free of
water vapour and the temperature of the Gas, air and products of combustion at standard temperature and all water
formed by the combustion reaction condensed to the liquid state;

"Interested Person" shall mean any existing Shipperor prospective Shipper;
· ; ". •

· ·" :

22.

23.

24.

25.•
26.

27.

28.

29.

30.

31.

32.

33.

34.
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without share capital, unincorporated association, regulatory body or agency, govemmentor governmental agency,
authority or entity however designated or constituted;

35. "Prime Rate" means, at any time, the per annum rate of interest then designated by the main branch of the Canadian
Imperial Bank of Commerce in Toronto, Ontario as its reference rate ofinterest of Canadian dollar commercial loans in... 1~;.~. ,,,;,:_,::.•'•,·' r-•~. c. ,-. ,. ,._:~, .. Î'-,;-,. "•I►•--••·.•· •.

_·.
~- _

- ; , t, .• ! ..ô.• t_ _: • ~ •.• ~;, • ·,, ! ..-,,,.- _,.: ;. a·,.,':·,·-, . c, ., ••· ,,;,'. <>c•· •
·., ;·,~-< , :,,,,:•~.!,.••~~- 1

•. :;'.'i _-. _; ;.,! ~:; .,,:,.::,., .;_; .. Canada and which is announced bysuch bank as its "Prime Rate'. A rateof interestpayable pursuanthereto shal
change automatically without notice to any party on each occasionuponwhich the PrimeRate isvaried;

36. "Receipt' shall mean, in respect ofGas, the delivery into Transporter's possession, or the possession of Transporter's
agent

· ·• • • • • ·• ·' · • • ··

37. "Receipt Point' means the point(s) an Transporter's system where quantities of Gas may be received by Transporter
as described in the applicable Transportation Agreement, receipt point(s) are indicated in the attached System Map;,

38. "ReservationRate"meanstheamountpayablebyShipperperDthofMDQper-month;
39. "ScheduledQuantity' is the quantity of Gas a Shipper nominatesfor Receipt by Transporterat a ReceiptPointand for

deliverybyTransportertoShipperor to Shipper's accountata Delivery Point,and that Transporterschedules for

Transportation; ,'
40. 'Shipper"means aPersonwho uses the services of Transporter pursuant to the Tariff;

41. "Statement of Tolls" means the Transporter's statement of tolls as it relates to the Transportation services,which
statement forms part ofthe Tariff;

•

42. "System Capacity' is the quantitative abilityofTransporter's existing pipeline system to provide maximum Gas
Transportation service,TheabilityofTransporter's pipelinesystem tomaintainGasTransportation service may be
limited by (a)changesin prevailingoperatingpressures, temperatures,Gasflow ratesandGasflowdirections within

anyportion(s)ofTransporter'spipelinesystem, including anyReceiptPoint(s)orDeliveryPoint(s);(b) physical capacity
limitations of regulators, valves, pipelines or pipeline segments, measuring facilities orappurtenances to Transporter's
pipeline system; and (c) necessary testing, maintenance, repair, overhaul, alteration, modification, replacement,
enlargement, or construction of pipelines, metering, regulating, and other transmission facilities and equipment
appurtenant toTransporter's pipeline system;

•

4 •
"Unauthorized Overrun"means quantities of Gas transported byTransporter on behalf ofa Shipper inexcess of

Shipper's Maximum Daily Quantity without Transporter's advance approval. Unauthorized Overrun quantities will be
subject to theUnauthorized Overrun Charge contained inArticle17; .oo

. ·: .
.- . •.. .

.·
••

..
.

Unauthorized Overrun Charge'shall have the meaning given to it in Article 17;

.• : :.• •

. -
43. 'Tariff means the Transporter's OEB gas tariff, including, but not limited toToll Schedules, Statement of Tolls, General

Terms and Conditions and forms of Transportation Agreements, which have been filed with the OEB,as amended and
filed fromtime to time with the OEB;

44. Toll Schedule' means the Transporter's tollschedule as it relates to the Transportation services, which toll schedule
forms part of theTariff;

45. "Transportation" means the Receipt of Gas for Shipper's account ata Receipt Point on Transporter'spipeline system
that is available to Shipper pursuant to Shipper's Transportation Agreement and the Delivery to Shipper, or for

Shipper's account, of Gas by Transporter at the Delivery Point set forth in Shipper's Transportation Agreement,
includingservice as availablevia displacement of Gas received downstream of the Delivery Point;

"Transportation Agreement" means an agreement pursuant to the Tariff under which Transporter provides
Transportation or other contract services toa Shipper,

"Transporter" means Dawn Gateway Pipeline Limited Partnership;

"U.S. Pipeline" means Dawn Gateway Pipeline, LLC;

46.

47.

48.

49.

ii 50.
¥



51. "Usage Rate' means the amount payable by Shipper per Dth for the Scheduled Quantity;• 52. "Volume" shall mean the number of Cubic Feat adjusted for heat content in Dth;

53. "Website" means Transporter's interactive Intemet website through which Transporter will post all information and

conduct business electronically. Third party connections using Website shall be accomplished under the terms of an
EB8. Websiteaddress is yywdagatewayieline.com;

54. "Year" meansa period of 365 consecutive days, except that any year which contains the date February 29 shall consist
of 366 consecutive days.

2 GAS QUALITY

1. Natural Gas; The minimum Gross Heating Value of the Gas delivered to/by Transporter hereunder, shall be nine
hundred sixty-six (966) British thermal units per Cubic Foot. (36 Megajoules per Cubic Metre). The maximum Gross

Heating Value of the Gas delivered to/by Transporter hereunder shall be one thousand one hundred and twenty-eight
(1128) British thermal units per Cubic Foot (40.2 Megajoules per Cubic Metre). The Gas to be delivered hereunder to

Transporter may be a commingled supply from Shipper's natural Gas sources of supply. The Gas to be delivered by
Transporter may be a commingled supply from Transporter's sources of Gas supply; provided, however, that helium,
natural gasoline, butane, propane and other hydrocarbons except methane may be removed prior to Delivery to

Shipper or Shipper's agent. Further, Transporter may subject, or permit the subjection of, theGas to compression,
dehydration, cooling, cleaning and other processes.

2. Freedom from objectionable matter: The Gas to be delivered to/by Transporterhereunder.

•
a. shall be commercially free from sand,dust, gums, crude oils, lubricating oils, liquids, chemicals or

compounds used in theproduction, treatment, compression or dehydration of the Gas orany other

objectionable substance in sufficientquantity so as to render the Gas toxic, unmerchantable or cause injury
to or interference with the proper operation of the lines, regulators, metersor other appliances through which

it flows,

5

shall not contain more than zero point five (0.5) molar percent by volume of carbon monoxide in the Gas,

shall not contain more than zero point four (0.4) molar percent by volume of oxygen in the Gas,

shall not contain more than four (4) molar percent by volume of hydrogen in the Gas,

shall not contain more than four (4) pounds of water vapour per mmcf of Gas (64milligrams per Cubic

Metre),

shall not have a hydrocarbon dewpoint exceeding fourteen (14) degrees Fahrenheit at eighthundred (800)

psig (minus 10'C at5500 \Pa),· • "
s if

shall not contain less than one point zero (1.0) molar percent by volume of ethane inthe Gas,

b. shall not contain more than zero point two six (0.26) grain of hydrogen sulphide per 100 Cubic Feet of Gas (6

milligrams per Cubic Metre) nor more than five (5) grains of total sulphur per 100 Cubic Feet of Gas (115
milligrams per Cubic Meter) as determined by standard methods of testing,

shall not contain more than zero point two two (0.22) grain of mercaptan sulphur per 100 Cubic Feet of Gas

(5 milligrams of per Cubic Metre),

shall not contain more than two point zero (2.0) molar percent by volume of carbon dioxide in the Gas,

shall not contain more than four point zero (4.0) molar percent by volume of carbon dioxide plus nitrogen in

the Gas,

C.

d.

8.

f.

g.

h.

i.

j.

k.

@



3.

4.

I. the temperature of the Gas shall not exceed one hundred ten (110) degrees Fahrenheit (43'C).
~ . . . • : . . ' ' . . • ' .• '. ,. . . . • ., ... . ; ' ' . ; ' ' : . ~ .

.
.

The Person measuring Gas quality shall use approved standard methods in general use in the natural gas industry,
and shall cause adequate tests to be made to determine the quality of the Gas delivered. Such tests shall be made at

intervalsfrequentenoughbodeteminethattheGascontomsbothesespecifications..--.
reGasno resetedyPap9grtomsnororco tat0ser4tsaanymetogontrts any are
specificationsset forthin thisArticle2,( ransportermayrefuse to receivetheGas, inwhichcase Transportershal

z%:%%222±z%±:z7±77.%.Jon- ". y9pr..by+-..nedy anyoaficiency inqu-iyasspecif--. in this Article2,Tr-1sort- ay
terminate all Receipts under theTransportation Agreement, or may take Receipt ofsuch Gas, and may make changes
necessary to bring such Gas into conformity with such specifications, and the Shipper shall reimburse Transporter for

any reasonable expense incurred in effecting such changes or for any injury or damages resulting from Transporter's
receiptofnon-conformingGas.-

•

3

1.

MEASUREMENTS

The volume and the total heating value of Gas received and delivered by Transporter shall be determined as follows::T ,'T ~5@,E,Yi o ii • +375,+,±£ ;z'%5 ?±«?: !%8· .°.i

•The volume of the Gas received from Shipper shall be determined in accordance with the Gas Inspection Act

(a)

(b)

the unit of Gas received and delivered by Transporter shallbe a Dth;and

the unit ofvolume, for the purpose ofmeasurement and reporting, shall be one Cubic Foot of Gas. The

readings and registrations of the measuring equipmentprovided for herein and determinations of Gross

Heating Value shall be computed in terms of such volumes.

2. The factors required to determine the quantity of Gas received, such as pressure, temperature, specific gravity and

deviations from Boyle's Lawshall be calculated in accordance with the Gas Inspection Act, and applied in a practical
manner.

3.

4. The absolute atmospheric pressure used for volume calculations shall be assumedtobe a specificpressure
determined by calculations based on the actual elevation above sea level at the site of the meter, regardless ofzz22."a·, -

.. -:-n,,··--.._:_-••.--~-Pc _,_-'::,- ,,P,;,,.-,.,,,.,_ .. ,,-_, -.,,,--,~·,,·: ·-· , .. ,- . __ _;

5. The determination of Gross Heating Value ofGas received or delivered shall be performed ina manner approved

under the GasInspectionActor, ifa mannerfor such determination is not setoutintheSas InspectionAct,in
accordance with industry accepted standards, and, in any event, ina manner toensurethattheGrossHeating Value

so determined is representative of the Gas received or delivered atthe ReceiptPointorDelivery Point.

4

1.

MEASURING EQUIPMENT

2

3.

9a±EE==EE=EE.EE#EEE
Rights ofPartigs; The measuring equipment installed by eitherTransporter or Shipper, togetherwithany building
erected by it for such equipment, shall be and remain its property. However, Transporterand Shippershall have the

right to have representatives present at the time of any installing, reading, cdeaning, changing, repairing, inspecting,
testing, calibrating, or adjusting done in connection with the other party's measuring equipment used in measuring or

6 •



•
4.

checking the measurement of deliveries of Gas to/by Transporter under the Transportation Agreement. Either party
will give the other party reasonable notice of its intention to carry out the acts herein specified. The records from such

measuring equipment shall remain the property of theirowner, butupon request by the other party, such party will

submit to the other its records and charts, together with calculations therefrom, for inspection and verification, subject
toretum within ten days after receipt thereof..' ·.- •..• irez, ••

Calibration and Test of Measuring Equipment Theaccuracy ofmeasuring equipment shall beverified by Transporter,
or a party designated by Transporter, at reasonable intervals and, if requested, in the presence of representatives of

the Shipper, but Transporter shallnotbe required to verifythe accuracyofsuch equipmentmore frequently than once
in any thirty (30)dayperiod. Inthe eventeither partynotifiestheother that itdesires aspecial testofany measuring

equipment, the partiesshall co-operateto secure a promptverificationof the accuracyofsuch equipment. The

expense of any such specialtest, if called for by Shipper,shall bebomebyShipperifthe measuring equipment tested
is foundnot to bein error, or to be inerrorbynot morethan the limitsset outas follows: "

. • • . ,. .., •• • -· •
"!~ .', . . • .~.. - j • .,.; ·:-.·.- ,, • '- -

a. 2% for measuring equipment utilized to determinevolume;

b. 1% for any measuring equipment utilized to determine relative density, and

c. 0.5% fr any measuring equipment utilized to determine Gross Healing Value.

lf upon test, any measuring equipment is found to be in error by not more than the limits specified above, the previous

readings of such equipment shall be considered accurate in computing deliveries or receipts of Gas, but such

equipment shall be adjusted atonce to register accurately.

lf, for the period since the last test, it isdetermined for a recording corresponding to the average hourly rate of flow for

such periodthat·' '.
a. Any measuring equipment used to determine volumes shall be found to be inaccurate by an amount

exceeding 2%;

b. Any measuring equipment utilized to determine the relative density shall be found to be inaccurate by an
amount exceeding 1%; or

c. Any measuring equipment utilized to determine the Gross Heating Value shall be found to be inaccurate by
an amount exceeding 0.5%;

then the previous readings ofthe measurement equipment shall be corrected to zero error for any period which can be

agreed upon, but if the period is not agreed such correction shall be for a period extending over the last half of the time

elapsed since the date of the last test, not exceeding a correction period of sixteen (16) days.

Notwithstandingthe foregoing, when Transporterand Shippermutuallyagree that a measurement instrument

7%2%752723"mama»sass»ans
5. Preservation of Metering Records; Transporter and Shipper shall each preserve for a period of at least two (2) years

al metering records, including test data and other relevant records.

6. Pigg Period MeasurementAdjustments;Thecutofffor theclosingof measurement is five(5)Business Daysafter the
end of the Month. Priorperiodrieasiremnantadjustmentswill be effectiveforthe producidnmonth. Ameier

Ee±#EE#Ea#a±EE#±±
ioriimh wit a three()Month rectal arid. msstandardsnail not aoyihééérdii
misrepresentation ormutual mistakeoffact. Parties' other statutoryorcontractual rightsshall nototherwisebe
diminished bythis standard. ..A;nee., ii .,

i
\.°·4.
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7. Check Measuring Equipment Shipper may install, maintain and operate, at the delivery point, at its ownexpense,
such check measuring equipment as desired, provided that such equipment shall be so installed asnot to interfere with

theoperation ofTransporter'smeasuring equipmentator near the DeliveryPoint, and shallbe installed, maintained
and operated in conformity with thesame standards and specificationsapplicable to Transporter's metering facilities. •

1. Subject to Section8 below, forTransportationservice r

quired onany Dav undereach ofShip er'sTrans"ortationts-skcss#fsscs%sis.s#ct2#±EE±±±z±Si.---.
2. Shipper may designate a third party as agent for purposes of providing a Nomination, and for giving and receiving

noticesrelatedtoNominations.ShippershallprovideTransporterwithwrittennoticeofsuchdesignation,suchnotice
to be acceptable to Transporter. Any such designation, if acceptable to Transporter, shall be effective starting the

Month following the receiptof thewritten notice andwill remain in effect until revoked inwritingby Shipper.

3. The Transporterwillacceptallnominationsonthe Timely NominationCycle. Allnominationsduring the Evening
Nominationcycle,hntra-dayt Nomination cycle, andintra-day 2NominationCyclewit6kkimerdaly
reasonable efforts basis.

aero; ·" ·as "t ±& '

4.

a. The Timely Nomination Cycle: 12:30 pm for Nominations leaving control of the nominating party, 12:45 pm for •
receipt of Nominations by Transporter; 1 :00 pm to send quick response; 4:30 pm for receipt of completed
confirmations by Transporter from upstream and downstream connected parties; 5:30 pm for receipt of Scheduled
Quantities by Shipper, (Eastem Clock Time on the Dayprior to flow).

b. The Evening Nomination Cycle: 7.00 pm for Nominations leaving control of the nominating party; 7:15pm for

receipt of Nominations by Transporter, 7:30 pmto send quick response; 10:.00 pm for receipt of completed
confirmations by Transporter fromupstream anddownstreamconnected parties;1 1:00 pm forTransporter to

provide Scheduled Quantitiesto affected Shippers and to provide ScheduledQuantities to curtailed parties (notice
to curtailed parties), (Eastem Clock Time on the Day prior to flow).

Scheduled QuantitiesresultingfromanEvening NominationthatdoesnotcauseanotherShipper on

Transporter's system to receive notice that it is beingcurtailedshouldbeeffective at10:.00amon Day; and when
an Evening Nomination causes another Shipperon Transporter'ssystem to receive notice that it is being
curtailed, the Scheduled Quantities should be effective at 10:.00 am on Day.

c. The Intra-day 1 Nomination Cycle: 11:00 am for Nominations leaving control ofthe nominating party; 11:15 am
for receipt of Nominations by Transporter; 11:30 am to sendquick response; 2:.00 pm forreceipt ofcompleted
confirmations byTransporter fromupstream and downstream connected parties; 3:00 pm forTransporter to

provide ScheduledQuantitiestoaffected Shippersand toprovideScheduledQuantities tocurtailed parties (notice
to curtailedparties),(EastemClockTime on Day).Scheduled Quantitiesresultingfrom Intra-day1Nominations

shouldbeeffectiveat6:0pmonDay. as.e rte±is±fr.n 5±#te , +. · .±5te;f 3 .e.As .oeg%cg,
d. The Intra-day 2 NominationCycle: 6:00pm for Nominations leaving control of thenominating party.6:15 pm for

receiptof Nominations by Transporter; 6:30 pm to send quick response; 9:00 pm for receiptofcompleted
confirmations by Transporter from upstreamanddownstream connected parties; 10:00 pm forTransporter to
provide Scheduled Quantities to affected Shippers (Eastem Clock Time on Day). Scheduled Quantities resulting

8 •



7.

8.

•

•

from Intra-day 2 Nominations should be effective at 10:00 pm on Day. Curtailment is not allowed during the Intra­

day 2 Nomination Cycle.i+,+et, •

Transportershall make available to Shippers informationcontaining Scheduled Quantities, includingscheduled intra­

daynominationsandany otherscheduling changes by5:.30pmat theendofeachday. All Nominations shall include

Shipper defined begin dates and end dates.

All Nominations, excluding intra-day nominations, shall have rollover options. Specifically, Shippers shall have the
ability to nominatefor several days, months or years, provided theNomination begin dates andend dates are within

thetermoftheTransportationAgreement.Nominationsreceivedafter thenominationdeadlineshal, ifaccepted byezz±::z%tr°. COil. . .. . , .,.,,.,,,,.,._;,,, ,.,· ,• , ..,,._,, .,.. ·, ,• .. , ..... , .. ,.,, ,,,, .... ~•--c,c.,-,,r.,~,---,,·.•,.Jli 1!9(!,, .-,· ;~•.,.,...
send. The sending party shalladhere tonomination, confirmationand scheduling deadlines. The party receiving the

request has the right to waive the deadline.

5. AII Services are required to be nominated in whole Dekatherms.
«

a

6. Any change in a daily Scheduled Quantity implemented during the Day shall only be recognized pro rata to the fraction
of the Day remaining at thetime the change is implemented. Changed daily Scheduled Quantity shall not exceed an

amountequaltoShipper's MaximumDailyQuantity multiplied by the fractionoftheDayremainingatthe time the
changes are implemented. Transportershallbe under no obligation to accept such revisions forShipper Nominations
made under an Interruptible Transportation Agreement.

·n

Totheextent Transporter isunable tocompleteaNominationconfirmation due toinaccurate,untimelyorincomplete
data involving an Interconnecting Pipelineentity, Transportershall undertake

""
·efforts toconfirm thez::E::::::zen?

Where the U.S. PipelineprovidesShipper withupstreamconnecting transportation service,Transportermaydelegatetr2:±2:#2:22%2%.%.
service required on the U.S. Pipeline.

6 SCHEDULING

Transporter shall schedule all quantities of Gas nominated for Transportation by Shipper in accordance with the followingpriorities:'
Quantities of Gasnominated pursuant to aFirm Transportation Agreement within Shipper's Maximum Daily
Quantitypursuant to the Fim Transportation Service TollSchedule;and us

-· y !''! <i i: "

(b) Quantities of Gas nominated pursuant to an Interruptible Transportation Agreementor Nominated as
Authorized Overrun. Forgreater certainty, all quantitiesof Gas scheduled pursuantto this Article 6(b) shall
bescheduledbytoil

•
fomhighestlowest,exceptschedulingwillbe

r ratabased onconfirmedis»sÉ#"""""m""
à « a

PRIORITY OFSERVICEAND CURTAILMENT » •
Transportershalhavetherighttocurtailor discontinueTransportation services,inwholeorinpart,onallor a portion
ofitspipelinesystematanytimeforreasonsofForceMajeureorwhen,inTransporter'ssolediscretion,capacity or

operatingconditionsso quireor it isdesirableornecessaryto makemodifications,re airsoroperatingcha jes to itssri%5si»svs·sissri«a.%si#.
reasonable under thecircumstances. Routine repairandmaintenance is not deemed anemergencysituation or an
unexpected lossofcapacity. $$#$s$?f4is·;9±25 : "5ii±Ti3s#hi?3cf3 $;35%5$± ±,s:a.ii Gt±,, iii-suss
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2. Subject to Section 3 below, if due to any cause whatsoever, including but not limited to a reduction in System Capacity,

Transporter is unable onany Day to deliver the quantities of Gas that Shippers would have received ifsuch inability did

oteist, henTansoer snail ôrtrautameritral soars antectei in ne ttoamoaner.

(a) first, Shipperswhose servicewas scheduledpursuant to Article 6(b) above. Transporter will curtail service--. bytollporicefrom lowesttohighest,exceptcurtailmentwlbe prorataonScheduledQuantitiesamong
Shippers paying the same toll, andrecognizingthatShippers payingthe highesttollwillbecurtailedlast.
This applies to service which was nominated for the Timely Nomination Cycle or any subsequentnomination

cycle such that Firm Transportation shall always have priority over Interruptible Transportation or Authorized

Overrun;

zzz.72%-%±:.2i• s .- • .o

3. IitheneedforcurtailmentiscausedbyaneventaffectingonlyaspecificReceiptPointorDeliveryPoint,curtailment--­
will be:

(a) limited to Shippers scheduled at such Receipt Point or Delivery Point; and

(b) applied to those Shippers in such Receipt Point or Delivery Point in accordance with the priorities set forth in

Article 7, Section 2 above.

1. SubjecttoSection5 below, Shipper shalfurnish the quantity of Gasrequired by Transporter tosatisfy theFuel

Requirement at a metered Receipt Point acceptable to Transporter.Thequantity ofGas retainedbyTransporter to

meet the Fuel Requirement shall be a percentage of the total quantity ofGas received from or for the account of

Shipper (the "Fuel Ratio").

2.

3.

4.

5.

9

The Fuel Requirement will be rounded to the nearest Dekatherm.

Transportermay elect to changeitsFuel Ratioat itsdiscretionbutnot more frequently than monthly. TheFuel Ratio

shallbean estimateof the actual Gas required to satisfy the Fuel Requirement on a prospective basis, takinginto

consideration the cumulative over-recovery or under-recovery ofFueland Lostand Unaccounted for Gas todate.

The Fuel Ratios will be posted on Website, atleast seven (7) days prior to the Month to which it applies.

Where theU.S.Pipeline providesShipperwithupstream connectingtransportation service,Transporter maydelegate
the responsibility ofcollectingallora portionofShipper'sFuelRequirement to the U.S. Pipelineand requirethat

Shipper provide at the U.S. Pipeline Receipt Point the Fuel Requirement for Transporter's system.

POSSESSION OF GAS

Unlessotherwiseprovided in aTransportationAgreement or other service agreement orapplicableToll Schedule, as

szet#sz;::y7:.:::z:;7
otherwise, Transporter shal be in exclusivecontrol andpossessionoftheGas.The partythatis inexclusivecontrol
and possession of the Gas shall be responsible for all injury ordamagecaused bysuch Gas toany third party and

shall indemnify the otherparty from anydamage, lossor costs incurred by the other party as a result of such injury or

damage. But, notwithstanding the foregoing sentence, Shipper shall be responsible forallinjury ordamage caused by
Gast ided by Shi r thatfails to conform with the s ificationsset forth in Article2oftheseGeneralTerms and2%±#::j±7:Ts
waives any and all claims and demandsagainst Transporter, itsdirectors, officers,employees oragents, arising out of

or in any way connected with (@) the quality, use or condition ofthe Gasafter Delivery from Transporter to or for the

account of such Shipper, and (i) any losses or shrinkage ofGas during or resulting from Transportation hereunder.

10
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• 10 WARRANTy gr 1ILE

Shipper warrants that itowns or controls, has theright to deliverorhavedelivered foritsaccount, theGas that is
delivered to Transporter under the applicable TransportationAgreement orserviceagreement and that the Gas is free

and clear of any lien, mortgage, security interest or other encumbrance whatsoever. Shipper shall indemnify and hold

harmlessTransporteragainstall claims, actionsordamagesarisingfromany adverse claims by third parties claiming
an ownership interestin the Gasdelivered for transport to Transporter under theapplicable Transportation Agreement
or serviceagreement.'

11 DELIVERY PRESSURE

1. All Gas delivered by or on behalf ofShipper to Transporter shall be delivered at the Receipt Point(s) at Transporter's
prevailing pressure at that ReceiptPoint(s), or at such pressure asTransporter and the owner or operator of an

Interconnecting Pipeline may agree to.

2. All Gas delivered by Transporter to Shipper or to Shipper's agent to the facilities of an Interconnecting Pipeline shall be
delivered at Transporter's line pressure at the Delivery Point(s) designated in the Transportation Agreementor as
agreed to by Transporter and the owner or operator of the Interconnecting Pipeline.

12 UNIFORM HOURLY FLOWS

Receipts and Deliveries shall be made at uniform rates over a twenty-four (24) hour period to the extent practicable,
provided that Transporter shall have no obligation to receive or deliver Gas at a rate in excessof onetwenty-fourth (1/24)
of Shipper's MDO. Transporter shall have the right to limit services when on any Day the cumulative hourly imbalance

between Receipts and Deliveriesexceedsone twenty-fourth (1/24) of the quantity handled for thatDay, for each applicable
l'.

; . . ..
• A

.., ...,.. .. - -· . . • . . . ..

ransportation greementor servicesagreement.

13 BILLING

1. Monthly Billing Date; Transporter shall render invoices on or before the 10th day of each Month for all services

furnishedduring the preceding Month (the "Monthly Billing Date').Such charges may be basedon estimated

quantities, ifactual quantities are unavailable in time topreparethe billing. Transportershall provide,in the following
Month's biling,anadjustment based an any difference betweenactualquantities andestimatedquantities,without any
interest charge. Ifpresentation of an invoice to Shipper is delayed after the 10thday oftheMonth, then the Payment
Due Date shall beextended by an equal number of Business Days,

unless Shipper is responsible for such delay.

2. Rightof Examination; Both Transporter and Shipper shall have the right to examine at any reasonable time the books,
records and chartsoftheother to the extentnecessaryto verify the accuracy of any statement, chart or computation
made under or pursuant to theprovisions ofthe TransportationAgreementor the applicable Toll Schedule.

14 PAYMENTS

2.

1. Monthly oaymrents; Shippershall pay Transporter amountsas indicatedon allinvoicesbythe Payment Due Date.
Unlessotherwisedirected by Transporter,Shippershalpay directly intoTransporter'sbank account,alamounts as
indicatedonTransporter's invoice to Shipper, byelectronic fundstransfer inUSDollars, so thatTransportershall

esementtomsver wrnerimentvs0as. 2""9os
Rgmggigs fornon-aymetIn theevent thatShipperfails topay alof theamountofany invoiceas herein provided

«-w+ms»ms@. .I;I , E± i• z:.72%"
35 Esser#; ±.g: sass&±r&:
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b. lf such failure to pay continues for thirty (30) days after payment is due, Transporter, in addition to any other

remedy it may have under the Transportation Agreement, may, subject to Section 3 below, terminate the

TransportationAgreement and/or suspend furtherdeliveryofGas withoutfurthernotice. In the event of

suspension of delivery of Gas, all DemandCharges shall continue to accrue hereunder as if such suspension
were not ineffect." '

•

5.

2.

' ,•~-.;
,• • • . I I:.

•

- .

'
. •. ~

- ·.···

Set Qff Transporter, withoutprejudice toany other rights or remedies itmay have,shallhave theright towithhold and
set offpaymentofanyamountsofmoniesdueor owing byTransporter to Shipper,against anyandall amounts or
monies due or owing by Shipper to Transporter for services provided.

6. Any payments received under this Article 14 shall first be applied to accrued interest, then to the previously outstanding
principal, and lastly, to the most current principal due.

15 FORCE MAJEURE

1. The term "forcemajeure'asused hereinshalmeanactsofGod, strikes, lockoutsoranyother industrialdisturbance,
acts of the public enemy, sabotage, wars, blockades, insurrections, riots,epidemics, landslides,lightening,
earthquakes, fires, storms, floods, washouts, arrests and restraints of governments and people, civil disturbances, acts
of terrorism, explosions, breakage or accident to machinery or lines of pipe, freezingof wellsor lines of pipe, inability to

obtain materials, supplies, permits or labour, any laws, orders, rules, regulations, acts or restraints of any governmental
bodyorauthority(civilormilitary),any actoromissionbyTransporternotcontrolledbyTransporterandany other

similarcasesnotwithinthecontrolofTransporterwhichresults infailureofTransporter toperformitsobligations and
which bytheexerciseof due diligenceTransporter isunableto preventorovercome.Aforcemajeurecalledon an

upstream pipeline will not be considered a force majeure event ofTransporter's system. Notwithstandingthe
foregoing, a force majeure event on the U.S. Pipeline shal constitute a force majeure event on Transporter.

Transporter shall not be entitled to the benefit of the provisions of force majeure hereunder if any or all of the following
circumstances prevail: thefailure resulting in a condition of force majeure was caused bythe negligence or
misconductof Transporter; thefailurewascaused byTransporterand Transporterfailed tomake alreasonable efforts
to remedy the condition (short of litigation, if such remedy would require litigation); Transporterfailed to resume the

performance of such obligations with reasonable dispatch; the failure was caused by lack of funds;Transporter did not,
as soon as possibleafter determining, or within a period within which it should acting reasonably have determined, that
the occurrence was in the nature of force majeure and would affect its ability to observe or performanyofits conditions

12
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3.

2.

•

•

or obligations under the Transportation Agreement or the applicable Toll Schedule give Shipper the notice required
hereunder.·,,
Transporter shall give notice to Shipper as soon aspossible after the forcemajeurecondition is remedied, to the extent

that the samehas been remedied, and Transporterhasresumed or is then in aposition to resume the performance of

the obligations and conditions of the Transportation Agreement.
" >

4. If onanyDayTransporter fails toaccept Gas from Shipper by reason of an event offorcemajeure called by

Transporterand fails to deliver the quantity of Gas nominatedhereunder byShipper up to the MaximumDaily Quantity,
then for thatDav theDemandCh ie shallbe reducedbvanamountequal tothe tealleDaily Demand Rate, as
« +a, .Jay... glu 1arg€ , Y eq . apCal-.-g
definedinthis

r.
graph, multiplied by the difference between the quantity ofGasactuallydelivered by Transporter

FE#$#fée#ES##Et@th#f@CE#fief#se
Agreement) multiplied by the number of months in Shipper'sFir Transportation Agreementand dividedby the

number of days in Shipper's Transportation Agreement. Shipper may instead request, with the acceptance of

Transporter, to provide amake-up Transportation service for the volumes not shipped as a result of a force majeure.
.' · .2 ·' - ,'. ·.' ": ,-

16 LIABILITY AND INDEMNITY

1. Notwithstandinganyprovisions oftheTariff, includingShipper's Transportation Agreement, but subjecttoSection 2

below,the liabilityof theTransporter and/orShipper is limited todirectdamages onlyand allotherremedies or

damagesarewaived.Innoevent shall Transporteror Shipperbe heldliableto theother for consequential, incidental,

special,punitive,exemplary or indirect damages, including, without limitation, lostprofits, loss of revenues, business

interruptionlosses,costofcapital or loss of businessopportunityarisingout of service provided under theTariff and

Shipper's TransportationAgreement.
" "

A Shipper shallindemnify and save harmless the Transporter from any damage, lossor costs incurred by the

Transporter orany other party as a resultof, orarising from such Shipper's negligence or misconduct, such Shipper's
breach orfailure to complywithany provisionof theTariff,orasa result ofsuchShipper'sbreach or failure to comply
with any provision of its Transportation Agreement. This provision shall survive the termination of, orexpiration of, a

Transportation Agreement or the Tariff.

11 AUTHORIZED AND UNAUTHORIZED OVERRUN

Authorized Overrun Charge

If Shipper requests Transporter to deliver an Authorized Overrun which Transporter agrees to schedule, Shipper shall

be subject to an overrun charge as provided in the Statementof Tolls (the "Authorized Overrun Charge').··.,a: -.. •

UnauthorizedOverrun Charge

If Shipper exceeds itsMaximum DailyQuantity without the approval ofTransporter, Shipper shal besubject to an

overrun charge inadditiontotheapplicable tol charges, equalto200% of theDawn,Ontario priceaspublished in Gas

Daily, ora successorpublicationacceptableto Transporter,fortheapplicable Dayfor eachDthof Gastaken in excess
of Shipper'sMaximumDailyQuantity (the"Unauthorized OverrunCharge). «war·+,ri es.a. zs.' - .,j°; ,ir

•

18 NOTICES
• <.±or+•• ; ii. · ·a... ;' :9. ·a3.. •

Unlessotherwiseprovided
in the Tariff, all communicationsand noticesshallbeas perShipper's Transportation

--Agreement"--_.
'' -.- ,. ,,---

,,- «,. -,,,,_.__ -,-- -,-_.,_ - -,,,;;_:,,_c,-
--

:,,:,;-1,,··:-"
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21

No modification of the terms and provisions of a Transportation Agreement shall be made except in writing executed by
Transporter and Shipper.

NON-WAIVER AND FUTURE DEFAULT

NowaiverbyeitherTransporterorShipperofanyoneormoredefaultsby theotherlntheperformanceofany
provisions of the Transportation Agreement shall operate or be construed as a waiver of anyfuturedefaultor defaults,
whether of a like or of a different character.

a»-
LAAS, REGULATIONS_AND ORDERS

The Tariff andtherespective obligations ofthe parties under a Transportation Agreement, are subject to valid laws,
orders, rules, and regulations of duly constituted authorities havingjurisdictionandare subjecttochangefromtime to
time by addition, amendment, orsubstitution as provided by law. Shipper shallaccount for all importationsofGas and
shal pay all duties and taxes thereon within the time and manner required by the Customs Act (Canada), the Customs
Tariff(Canada), and the Excise TaxAct (Canada) and all other such applicable laws.

•

. .

Subject to theparagraph immediatelyabove, theTariff and Shipper'sTransportationAgreementshallbegoverned and
construedinaccordancewiththelawsofthe Province of Ontarioand theapplicablelawsofCanadaandTransporter
and Shipper irrevocablysubmit to the jurisdiction ofthe courtsof the Provinceof Ontario for the interpretation and
enforcementof theTariffandShipper'sTransportation Agreement. a..
TheseGeneral Terms and Conditions,TollSchedules, Statement of Tollsandserviceagreementswhichcomprise the
Tariff are subject to the provisionsof theOntario Energy Board Act, 1998. The tolls of the Transporter are regulated by
the OEB on acomplaintbasis.TheTransporter is required to make copies of tariffs and supporting financial
information available to Interested Persons. InterestedPersons who cannot resolve traffic, toll or Tariff issues with

Transporter may file acomplaintwith the0EB. In the absence of a complaint, the OEB does not typically undertake a
detailed examinationof theTransporter's tolls.

22 FACILITIES ON SHIPPER'S PROPERTY

1. Construction and Maintenance; Transporter, at its own expense may construct, maintain and operate on Shipper's
property at the DeliveryPointa measuring station properly equipped witha meter ormetersand any othernecessary
measuring equipment for property measuring the Gas delivered under the Transportation Agreement. Shipper will

granttoTransporteraleaseand/orrights-of-wayoverpropertyofShipperas required by Transporterto install, operate
and maintain suchfacilitiesand to connect same toTransporter'spipeline.·

" "

2. Entry. Transporter, its employees, agents and each of them may at any reasonable time on notice (except in cases of

emergency) to Shipper or its duly authorized representative, enter Shipper's property for the purpose of constructing,
maintaining, removing, operating and/or repairing station equipment.

3. Property; Thesaid stationand equipment will be and remain theproperty ofTransporter notwithstanding it is

constructedonandattached tothe realtyofShipper, andTransportermay at itsownexpense remove itupon
termination ofthe TransportationAgreement and willdoso ifsorequestedbyShipper. •..

23 CREDITWORTHINESS

1. lfatanytimeand fromtimeto time anyone ofthe following eventsoccurs(each, a"MaterialEvent);

•

(a)

ire." ±! ,5,° •

Shipperdefaults on anyofitsobligations under itsTransportationAgreement orthe Tariff, or is in

default of any othermaterial contract with Transporteror another party, a.as.,

14 •



• (b6)

(c)

Shipper's or its Guarantor's corporate or debt rating falls below investment grade according to at least
one nationally recognized rating agency,

Shipper or its Guarantor ceases to be rated by a nationally recognized agency; or

3. Prior to the Commencement Date set out in Shipper's Transportation Agreement, the conditions under this Article 2423
shall be satisfied by Shipper.

24 INCORPORATION IN TOLLSCHEDULES ANDTRANSPORIAION AGREEMENTS

• 2.

25

(d) Shipper has exceeded credit available as determined by Transporter,

then Shipper shall provide, unless otherwise agreed by both parties in writing, at its cost, withinten (10) days of

Transporter's written request, either

(i) a standby irrevocable letter of credit (in form and substance and in an amount reasonably acceptable to

Transporter) from a Qualified Institution (the "Letter of Credit"); or

(ii) a written guarantee (in form and substance and for an amount reasonably acceptable to Transporter) from

the parent company or an affiliate of Shipper ("Guarantor") with a corporate or debt rating that is investment grade
according to at least one nationally recognized rating agency ("Guarantee"); or

(iii) some other form of credit acceptable to both parties.

The credit requirement shall not exceed the monthly Demand Charges multiplied by twelve (12). "Qualified
Institution' shall meanamajor U.S. commercial bank, or the U.S. branchoffices of a foreign bank which has assets of
at least US$10 Billion Dollars and a credit ratingof at least "A-" by SP, or"A3'byMoody's.Transporter may require
Shipper at its cost to provide a substitute LetterofCredit ("Substitute Letter ofCredit") if theLetterofCredit provided
is, at any time, from a financial institution which is no longer a Qualified Institution. In the event that Shipper does not

provide such Letter of Credit, Guarantee or Substitute Letter of Credit withinten (10) days of Transporter's written

request, Shippershall be deemed to be in default of the Transportation Agreement.

Shippershall promptly notify Transporterof any Material Event throughout the term of the TransportationAgreement.

This Article 2423 shall be in addition to, and not in lieu of, any requirementsunder theTransportation Agreement or the

applicable Toll Schedule and shall remain in effect for the term requirementsset forth in the Transportation Agreement.

These General Terms and Conditions are incorporated in and are a part of Transporter's Toll Schedules and

Transportation Agreements. Unless thecontext expressly requires, to the extent there is any inconsistency between
these General Terms and Conditions and the Transporter's Toll Schedule orTransportation Agreements, these General
Terms and Conditions shall govem.•• t-· •• g..

DEFAULT AND TERMINATION

1. Except wheredifferentproceduresfortermination ofaTransportation Agreementare expressly provided in the
Transportation Agreement, including in other provisions of these General TermsandConditions, ifTransporter or Shipper
shal fail to perform any of the covenants or obligations imposed upon it underany Transportation Agreement or the Tariff,

or shall breach any term or condition thereof or make any misrepresentation thereunder, then insuch event the other party
may, at its option, terminate the Transportation Agreement by proceeding as follows: (a) theparty notindefault shal cause
a written notice to be served on the party in default stating specifically the default and declaring it to be the intention of the

party giving the notice toterminate Shipper's Transportation Agreement; (b) thereupon the party in defaultshallhave 10

days after the serviceof theaforesaidnotice in which toremedyor removethedefault statedin the default notice;and (c) if

within said 10 day period the party in default does so remove and remedysaid default and fully indemnifies the party not in

default for any and all consequencesofsuch default, such defaultnotice shall be withdrawnand theTransportation

Agreement shall continue in full force and effect.
• •
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2. In the event the party in default does not so remedy and remove the default, or does not indemnify the party giving the
default notice for any and all consequences of such default within the said period of 10 days, then, at the option of the party
providing suchdefault notice, the Transportation Agreement shall terminate.

]
3. Any termination of a Transportation Agreement pursuant to the provisions of this Article 2325 shall be without prejudice to

therightof Transportertocollect any amounts then duetoit forGasdelivered or sarvice providedprior to the dateof
termination, and shall be without prejudice to the right of Shipper to receive any Gas which it has not received but the

transportation of which has been paid prior tothe date of termination, and withoutwaiver of any other remedy to which the

party not in default may be entitled for breaches of the Transportation Agreement or the Tariff.

26 LIN PAC_ANDIESI GAS

Notwithstanding any other provision contained in these General Terms and Conditions or the Tariff, Transporter shall
be exempt irom all contracting requirements and shall not be subject to any toll or chargeotherwise applicable for the
transmission of Gas that is owned by the Transporter.

27 ALLOCATION OF CAPACITY

Caoacity shall be allocated starting with those bids with the highest economic value. If the economic values of two

indeoendent bids are equal, then service shall be offered on a 0r0-rata basis. The economic value will be based on the
Net Present /alug(Ny")_using the effectiye rate at the time the caoacity is being allocated._ The Transggrter rgseryes
the right to establish minimum terms and rates for orojèct exoansions.

28 CONDITIONS PRECEDENT FOR EXISTING CAPACITY

The obligation_gi Transgorter to grgyide [ransggrtatio Serices hereunder are subject to the following conditions
orecedent. which are for the sole benefit of Transoorter and which may be waived or extended in whole or in oart in the

manner orovided in the contract.

a) [ansgortgr obtaining all organizational aggrgyals as_[ransgorter deems gcgssary

)_ [ransgortgr shallhayergceiyed from Stigger the requisite financial assurançg as_ger Section23
Creditworthiness. of this Tariff.

ç) Sioçer and _Transggrter shall hayegntgrgdito a_[ransgortation Agreement ith_the_Transgorter

29 RENEWAL RIGHTS

At 'gastpyelye [12months grior to the 2xgiration gf a _[anscortatign_Agreement, Shigger may_gy written gtiçetg
Transoorter. exercise an ootion to negotiate an extension of the term of that Transportation Agreement at terms

agreeable to Transoorter. In the event that the terms of anv extension cannot be agreed uoon bv the Parties at feast
tyelye [12)_rrgnths grior to the gxgiration of that _Transgortation Agreement_ [ransporter may sell the çagacity oroyided
tinder that Transoortation Agreement to a third oarty in its sole discretion.

16
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FIRM TRANSPORTATION AGREEMENT

FOR FIRM TRANSPORTATION OF NATURAL GAS

BETWEEN

DAWN GATEWAY PIPELINE LIMITED PARTNERSHIP

.AND

(SHIPPER)

DATED thedayof,20

Agreement No. FT - »



THIS FIRM rASQRTATIQN AGREEMENT dated as ofthe_dayof,20(the "Agreement')

8ETWEEN:

DAWN GATEWAY PIPELINE LIMITED PARTNERSHIP, a limited partnership existing
under the laws of the Province of Ontario,

(hereinafter referred to as Transporter")

- and-·----------------------------,a Company incorporated under the laws of the
(Province, State, Country)of
(hereinafterreferred to as "Shipper)

(FOR EXISTING CAPACITYAND FOR EXPANSION CAPACITY)

WHEREAS, Transporter is partof a joint venture which operatesa natural gas transmission pipeline that runs from the Belle

River pointnear the Belle River Milsnaturalgasstoragefacilitylocated inChina Township,Michigan to the StClair River point
(the "U.S. Pipeline) and from the St ClairRiver point tothe Dawn point located near the Dawn compressor site in the township
of Dawn-Euphemia, Ontario, where the pipeline terminates (the "Canadian Pipeline);

WHEREAS, Transporter operates the Canadian Pipeline, through which Transporter offers Transportation Services', as defined
in Article ll herein;

(FOR EXPANSION CAPACITY)

WHEREAS, Transporter has proposed construction to expand the Canadian Pipeline through which Transporter offers
Transportation Services', as defined in Article ll herein;

WHEREAS, Shipper and Transporter have entered into an agreement dated,2_ (the "Precedent
Agreement"), which terms and conditions provided that, subject to the fulfilment or waiver of the conditions precedent set forth in

the PrecedentAgreement, the parties enterintoan agreement substantially in the formofthe termsand conditions described in
this Agreement; , .s...... •...
WHEREAS, the conditions precedent of the Precedent Agreement have been satisfied or waived;

WHEREAS, all condition precedents contained in Section 28 ofthe General Terms and Conditions having been satisfied;±.r • nos to "- •• ? • .+ •. is 7
s es oh,s' • <-'.

AND WHEREAS, Shipper wishes to contract with Transporter to provide such Transportation Services, as set out herein, and
Transporter has agreed, subject to the terms and conditions of this Agreement, to provide the Transportation Services requested;

NOW THEREFORE, this Agreementwitnessesthat, inconsideration of themutual covenants andagreementshereincontained
and for other good and valuable consideration, the receipt and sufficiency ofwhich is hereby acknowledged,theparties hereby
agree as follows:

2
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• ARTICLE I- TRANSPORTATION SERVICE COMMENCEMENT AND TERM

{

1.01

(FOR EXISTING CAPACITY)

The Commencement Date shall be the __ day of __. 20__. This Agreement shall

}
remain in ful force

ad efect, pursuant to the terms of this Agreement and the Tariff until theday of

(FOR EXPANSION CAPACITY)

1.01 Transporter shall use reasonable efforts to construct or acquire the additional pipeline and/or facilities as may be
required to effect the Transportation of Gas requested by Shipper pursuant to this Agreement (the "Required
Capacity) bythe dayof20_ (Target Date), or as soon as possible thereafter.
The ability of Transporter to effect the Transportationof Gas by the Target Date will be affected by the timing of
receipt of authorizations, approvals and easementsasprovided inSection 3 of the Precedent Agreement and the
time required for the acquisition and construction of the pipeline and facilities required to provide the Required
Capacity.

1.02 Transporter shall make reasonable efforts to provide Shipper with ten (10) days advance notice for the
anticipated availability of the Required Capacity (the Notice"), and Transportation Services, pursuant to this
Agreement, shallnotcommence prior to the actualdate ofavailability of the Required Capacity.

•
1.03 This Agreement shall be effective as of the date of execution hereof and shall continue in full force and effect,

pursuant to thetermsofthis Agreement and theTariff untilthe dayof _" 20_. However,the
Commencement Date orifaion services obligations,terns and conditions hereunder shall be the
earlier of.

•

·• ·• ··- · • · ··.,. • ·· · •· • • · · · '· ·• ·· •
·

• · •. •

(a) the date for which Shipper first Nominates and Transporter schedules the Transportation Services
hereunder; or

• •

(b) the tenth (108) day following the day on which Shipper received the Notice,

provided, however, that Shipper shall not be obligated to a Commencement Date which is earlier than the
day of,l, unless mutually agreed upon by the parties.

ARTICLE II - TRANSPORTATION SERVICES

2.01 Transporter shalperform, and Shipper shall receive, service hereunder inaccordance with the provisions of
Transporter's effective Tol Schedule Fir Transportation Service and the applicable General Terms and ConditionsoftheTariff
on file with the OEB as the same may be amended or superseded in accordance with the rules, regulations and legislation of theoa ·. · · · · · -· ··

2.02 Transporter shall, on a Firm basisand subject to the terms and conditions herein, transportShipper's Gas on Canadian
Pipeline (the Transportation Services'). Shipper agrees to the following upon Nomination for the provision of the

Transportation Services:

(a) MaximumDaily Quantity:.

3
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(b) Receipt Point and Delivery Point;

i) "Receipt Point" shall mean the point where Transporter shall receive Gas from Shipper as listed below:
•

i) "Delivery Point' shall mean the point where Transporter shall deliver Gas to Shipper as listed below:
•

(c) Gas Transported by Transporter.

(i) Transporter agrees, on any Day, and subject to Section 2.02 (c) (ii) hereunder, to receive on Shipper's behalf at
the Receipt Point, any quantity of Gas which Shipper Nominates and which Transporter has authorized for

TransportationService and todeliver thatquantityofGastoShipperat theDelivery Point; and

(ii) Under no circumstances shall Transporter be required to transport a quantity of Gas in excess of the MDO.

(d) Fuel:

Shipper shall provide the Fuel Requirements as posted an the Website and in accordance with the General Terms and
Conditions.

2.03 Accounting for Transportation Services: All. quantities of Gas received by or delivered to Transporter shall be
accounted for on a daily basis.

•

ARTICLE III CHARGES AND RAIES

3.01 Except as otherwise stated herein, the charges and rates to be, billed by Transporter and paid by Shipper for the •Transportation Services provided under this Agreement will be in accordance with Transporter's effective Toll Schedule Firm

Transportation Service.

Reservation Rate:

Usage Rate:
Authorized Overrun Charge

$US/Dh
$. USDIh
$ USD/Dh

The Reservation Rate shall be invoiced as a monthly Demand Chargeof$ USD per month

3.02 Where the U.S.Pipeline provides Shipper with upstream connectingtransportation service, Transporter may, at
its discretion, reallocate the rates between Transporter and the U.S. Pipeline as long as the total rate to Shipper does not
increase.

ft · · «

3.03 In additiontothe chargesand rates, Shipper is responsible forany,applicableGoods andServicesTax or other
taxes, royalties, duties or levies, includingchargesunderanyfommofcapand trade, carbontax, or similarsystem imposed
currently or subsequent to the execution of this Agreement that are payable in connection with theTransportation Services.

ARTICLE IV- NOTICES
,'il» . 5i ; "E., <s i. k

4.01 Allcommunications provided for or permittedhereunder shall be in writing, personally deliveredto anofficer or
other responsible employee of the addressee or sent by registered mail, charges prepaid, or by facsimile or other means of
recorded telecommunication, charges prepaid, to theapplicable address set forth beloworto such otheraddressas either party
hereto may from time to timedesignateto the other in such manner, providedthat no communication shallbe sent by mail
pending any threatened, or during any actual, postal strike or other disruptionof the postal service. Any communication
personally delivered shall be deemed to have been validly and effectively received on the date of such delivery. Any
communication so sent by facsimile or other means of telecommunication shall be deemed to have beenvalidly and effectively
received on the Business Day following the day on which it is sent. Any communicationso sent by mail shall be deemed to have
been validly and effectively received on the seventh (7%) Business Day following the day on which it ispostmarked.

4
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Communications to the parties hereto shall be directed as follows:•

•

IF TO SHIPPER:

Nominations: Attention:

Secondary Coritact: Attention:

IF TO TRANSPORTER:

Nominations: Attention: •

Secondary Contact: Attention: •

ARTICLE V; MISCELLANEOUS

Address:

Telephone:
Facsimile:

Telephone:
Facsimile:

Dawn Gateway Pipeline Limited Partnership,
clo DTE Pipeline Company
One Energy Plaza, 2084WC8

Detroit, MI

48226

Attention: DOirector, Marketing & Optimization
Facsimile: (313) 235-6450

Title •
Telephone: •
Facsimile: ••

Title •
Telephone: •
Facsimile: •

•• I
I

'

@

5.01 Maintenance: Transporter reserves the right to take such actions as may be required to preserve the integrity of

the Canadian Pipeline orto enhance theCanadian Pipeline.

5.02 Severability: If any provision hereof is invalid or unenforceable in any jurisdiction, to the fullest extent permitted

by law, (a) the other provisions hereof shall remain in full force and effect in such jurisdiction and shall be construed in order to

carryout the intentionof the parties asnearly aspossibleand(b) the invalidity orunenforceability of any provisionhereof in any

jurisdiction shall notaffectthevalidityor enforceability ofany provision inanyotherjurisdiction. so'
'+ : •

5.03 Nothing in this Agreement shall be deemed to create any rights or obligations between the parties hereto,

including renewal rights, after the expiration of the term set forth herein, except that termination of this Agreement shall not

relieve eitherparty ofthe obligation to correct anyquantity imbalances or Shipperof the obligation to payany amounts due

hereunder toTransporter.· if-see3ss±"h$±rahs+5±As+ii"8,'56#555•M-
5¥£8% 35/3855/37- IEE4; ±.- Ee:5i eirs."? A '±.:» 7s#±: s

5.04 Capitalizedterms notdefinedhereinshalhave the meaninggiventhem inthe General TermsandConditionsof
theTariff. Ti twit.er±fé?5±. 5p 5 +#sss sir? i-Sr$±8is±o
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THIS AGREEMENT SHALL BE BINDING UPON and shall enure to the benefit of the parties hereto and their respective
successors and permitted and lawful assigns.

IN WITNESSWHEREOF this Agreement has been properly executed by the parties hereto by their duly authorized officers as of
the date first above written.

•

--------· ------- -- ..

DAWN GATEWAY PIPELINE LIMITED PARTNERSHIP, by its general

partner, DAWN GATEWAY PIPELINE GENERAL PARTNER INC.---------- ---- -------
By. _

Peter Cianci
Co-Presidently,
Stephen W. Baker
Co-President

SHIPPER

Title:

Title:

Agreement No. FT - •
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FIRM TRANSPORTATION AGREEMENT

FOR FIRM TRANSPORTATION OF NATURAL GAS

BETWEEN

DAWN GATEWAY PIPELINE LIMITED PARTNERSHIP

AND

(SHIPPER)

DATED thedayof,a0-

Agreement No. FT -.·

.1



THIS FIRMTRANSPORTATION_AGRAENT dated as ofthedayof20(the "Agreement)

8TWEEN:

DAWN GATEWAY PIPELINE LIMITED PARTNERSHIP, a limited partnership existing
under the laws of the Province of Ontario,

(hereinafter referred to as Transporter")

- and-

____________. a company incorporated under the laws of the
(Province, State, Country)of
(hereinafter referred to as "Shipper")

(OR EXISTING CAPACITY AND FOR EXPANSION CAPACITY)

WHEREAS, Transporter is part of a joint venture which operatesa natural gas transmission pipeline that runs from the Belle
River pointnear the Belle River Mills natural gas storage facility located in China Township, Michigan to the St Clair River point
(the "U.S. Pipeline') and from the St Clair River point to the Dawn point located near the D0awn compressor site in the township
of Dawn-Euphemia, Ontario, where the pipeline terminates (the "Canadian Pipeline");

WHEREAS, Transporter operates the Canadian Pipeline, through which Transporter offers Transportation Services', as defined
in Article ll herein;

(FOREXPANSION CAPACITY)

WHEREAS, Transporter has proposed construction to expand the Canadian Pipeline through which Transporter offers
Transportation Services', as defined in Article II herein;

WHEREAS, Shipper and Transporter have entered into an agreement dated,20_ (the "Precedent
Agreement), which terms and conditions provided that, subject to the fulfilment or waiver of the conditions precedent set forth in
the Precedent Agreement, the parties enter into an agreement substantially in the form of the terms and conditions described in
this Agreement,

WHEREAS, the conditions precedent of the Precedent Agreement have been satisfied or waived;

'AHAS, al[ condition grgcedents contain@din Sgctign23 of the General [arms and Conditions haying been satisfied;

•

•

(
.'(

AND WHEREAS, Shipper wishes to contract with Transporter to provide such TransportationServices, as set out herein, and
Transporter has agreed, subject to the terms and conditions of this Agreement, to provide the Transportation Saricas requested;

NOW THEREFORE, this Agreement witnesses that, in consideration of the mutual covenants and agreements herein contained
and for other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereby
agree as follows:

2
•



• ARTICLE I- TRANSPORTATION SERVICE COMMENCEMENT ANO TERM

{

1.01

(FOR EXISTING CAPACITY)

The Commencement Date shall be the day of,20__. This Agreement shall

}
remain in fuU force and effect, pursuant to the terms of this Agreement and the Tariff until theday of_____, 20__.

(FOR EXPANSION CAPACITY)

1.01 Transporter shall use reasonable efforts to construct or acquire the additional pipeline and/or facilities as may be

required to effect the Transportation of Gas requested by Shipper pursuant to this Agreement (the "Required

Capacity) by thedayof,20_ (Target Date), or as soon as possible thereafter.

The ability of Transporter to effect the Transportation of Gas by the Target Date will be affected by the timing of

receipt of authorizations, approvals and easements as providedin Section3 of the Precedent Agreement and the

time required for the acquisition and construction of the pipeline and facilities required to provide the Required

Capacity.

1.02 Transporter shall make reasonable efforts to provide Shipper with ten (10) days advance notice for the

anticipated availability of the Required Capacity (the "Notice), and Transportation Services, pursuant to this

Agreement, shall not commence prior to the actualdate of availability of theRequired Capacity.

1.03 This Agreement shall be effective as of the date of execution hereof and shal continue in fullforce and effect,

pursuantto the terms of thisAgreementand theTariffuntiltheday of .20. However, the
Commencement Date of the Transportation Services obligations, terms and conditions hereunder shall be the

earlier of.

(a) the date for which Shipper first Nominates and Transporter schedules the Transportation Services

hereunder; or

(b) the tenth (10) day following the day on which Shipper received the Notice,

provided, however, that Shipper shall not be obligated to a Commencement Date which is earlier than the
dayof2 unless mutually agreed upon by the parties.

ARTICLE II - TRANSPORTATION SERVICES

2.01 Transporter shall perform, and Shipper shall receive, service hereunder in accordance with the provisions of

Transporter's effective Toll Schedule Firm Transportation Service and the applicable General Terms and Conditions of the Tariff

on file with the OEB as the same may be amended or superseded in accordance with the rules, regulations and legislation of the

OEB.

2.02 Transporter shall, an a Firm basis and subject to the terms and conditions herein, transport Shipper's Gas on Canadian

Pipeline (the Transportation Services"). Shipper agrees to the folowing upon Nomination for the provision of the

Transportation Services:

(a) Maximum DailyQuantity. =

Transporter shall transport, on a Firm basis, a quantity of Gas on any day, of uptoDOth(_ GD)

,,, <-.{the:-~MOQ"}:-',-',~.-·:
.,... ,,,. -·--:_>·,
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(b) Receipt Point and Delivery Point;

i) "Receipt Point' shall mean the point where Transporter shall receive Gas from Shipper as listed below.
•

•
i) "Delivery Point' shall mean the point where Transporter shall deliver Gas to Shipper as listed below.

•

(c) Gas Transported by Transporter:

(i) Transporter agrees, on any Day, and subject to Section 2.02 (c) (ii) hereunder, to receive on Shipper's behalf at
the Receipt Point any quantity of Gas which Shipper Nominates and which Transporter has authorized for-- -

Transportation Service andtodeliverthatquantityofGastoShipper attheDelivery Point; and

(ii) Under no circumstances shall Transporter be required to transport a quantity of Gas in excess of the MDQ.

(d) Fuel:

Shipper shall provide the Fuel Requirements as-posted on the Website-and in accordance with the General Terms and
Conditions.

2.03 Accounting for Transportation Services: All quantities of Gas received by or delivered to Transporter shall be
accounted for on a daily basis.

"··-

ARTICLE Ill: CHARGES AND RATES

3.01 Except as otherwise stated herein, the charges and rates to be billed by Transporter and paid by Shipper for the •Transportation Services provided under this Agreement will be in accordance with Transporter's effective Toll Schedule Fir
Transportation Service.

Reservation Rate:

Usage Rate:
Authorized Overrun Charge

$US/Dh
$ USDh
$ USD/Dh

The Reservation Rate shall be invoiced as a monthly Demand Chargeof$ US0 per month

3.02 Where the U.S. Pipeline provides Shipper with upstream connectingtransportation service, Transporter may, at
its discretion, reallocate the rates between Transporter and the U.S. Pipeline as long as the total rate to Shipper does not
increase.

3.03 In addition to the chargesand rates, Shipper isresponsible forany applicableGoodsand Services Tax or other
taxes, royalties, duties or levies, including chargesunder anyfom ofcapandtrade,carbon tax,orsimilarsystem imposed
currently or subsequent to the execution of this Agreement thatarepayable in connection with theTransportation Services.

ARTICLE IV- NOIICS

4.01 All communications provided for or permitted hereunder shall be in writing, personally delivered to an officeror
other responsible employee of the addressee or sent by registered mail, charges prepaid, or by facsimile or other means of
recorded telecommunication, charges prepaid, to the applicable address set forth belowor to suchotheraddressas either party
heretomayfrom timeto time designateto the otherinsuch manner, providedthatno communicationshallbe sent by mail
pending any threatened, or during any actual, postal strike or other disruption of the postal service. Any communication
personally delivered shall be deemed to have been validly and effectively received on thedate of such delivery. Any
communication so sent by facsimile or other means of telecommunication shall be deemed to have been validly and effectively
received on the Business Day following the day on which it issent. Any communication so sent by mail shall be deemed to have
been validly and effectively received on the seventh (7) Business Day following theday on which it is postmarked.
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Communications to the parties hereto shall be directed as follows:•

@

IF TO SHIPPER:

Nominations: Attention:

Secondary Contact: Attention:

I [g 1RASOR[R;

Nominations: Attention: •

Secondary Contact Attention: •

ARTICLE VE MISCELLANEOUS

Address:

Telephone:
Facsimile:

Telephone:
Facsimile:

Dawn Gateway Pipeline Limited Partnership,
c/o DTE Pipeline Company
One Energy Plaza, 2084WC8
Detroit, Ml

48226

Attention: Director, Marketing & Optimization
Facsimile: (313) 235-6450

Title •
Telephone: •
Facsimile: •

Title •
Telephone: •
Facsimile: ' •.

@

5.,01 Maintenance: Transporter reserves the right to take such actions as may be required to preserve the integrity of

the CanadianPipeline or to enhance the Canadian Pipeline.

5.02 Severability: If any provision hereof is invalid or unenforceable in any jurisdiction, to the fullest extent permitted

by law, (a) the other provisions hereof shall remain in full force and effect in such jurisdiction and shall be construed in order to

carryout theintention ofthe parties asnearly as possible and (b) the invalidityor unenforceability ofany provisionhereof in any
jurisdiction shallnot affect the validityor enforceability ofany provisioninanyother jurisdiction. e. •

5.03 Nothing in this Agreement shall be deemed to create any rights or obligations between the parties hereto,
including renewal rights, after the expiration of the term sat forth herein, except that termination of this Agreement shall not

relieveeither party ofthe obligation to correct any quantity imbalances orShipper of theobligation topayany amounts due

hereunder toTransporter.a. ±«a ".Ase ,e±es#ueo
,-t, +. esses , «.3?s?3,»!'#± sa : #ci5r;; 57..

5.04., Capitalized terms notdefinedhereinshall have the meaninggiven themintheGeneralTermsandConditionsof
th~Jari~~;-·•··••·:,, ··-.·-..

-

,_, .•···•,,:'·i,<:'•. :,:C, . .' ·• ,_,·,· •

• •
.·; ,· •:_ .. ·: ·i·•,:rc·.-:•·,a,;,
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THIS AGREEMENT SHALL BE BINDING UPON and shall enure to the benefit of the parties hereto and their respective
successors and permitted and lawful assigns.

IN WITNESS WHEREOF this Agreement has been property executed by the parties hereto by their duly authorized officers as of
the date first above written.

DAWN GATEWAY PIPELINE LIMITED PARTNERSHIP, by its general

partner, DAWN GATEWAY PIPELINE GENERAL PARTNER INC.

@ ,

By. _
Peter Cianci
Co-President

By. _
Stephen W. Baker
Co-President

((

SHIPPER

T7te:

Tite:

Agreement No. FT - •
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