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GENERAL TERMS AND CONDITIONS

X

1

DEFINITIONS

Except where the context expressly requires or states another meaning, the fallowing terms, when used in these General Terms
and Conditions and in any contract or Toll Schedule into which these General Temms and Conditions are incorporated, shall be
construed to have the following meanings: o R A

o o

10.

1.

12,

13.

14.

15.

"Authorized Overrun® means a quantity of Gas, that is in excess of a Shipper's applicable Maximum Daily Quantity, that

- Transporter agrees to schedule on a day. Authorized Overrun quantities are subject to an Authorized Overmun Charge

as provided for in the Statement of Tolls;
“Authorized Qerrun Charge” shall have the meaning given to it in Artile 17;
*Board" or "OEB" means the Ontario Energy Board , or any successors or replacements thereof:

"Business Day" means Monday through Friday, excluding federal banking holidays for transactions occurring in
Canada and similar holidays for transactions occurring in the United States;

“Commencement Date” means the date the Transportation services begin pursuant to the Transportation Agreement;
"Cubic Foot” or “cf* shall mean the volume of Gas which occupies one cubic foot when such Gas is at a temperature of
60 degrees Fahrenheit and at a pressure of 14.7 pounds per square inch. The term "Mcf* means one thousand

(1,000).Cubic Feét.i The term "MMcf* means one million (1,000,000 Cubic Feet;

"Cubic Metre" or “m™ shall mean the volume of Gas which occupies one cubic metre when such Gas is at a
temperature of 15 degrees Celsius, and at a pressure of 101.325 kilopascals absolute. The term *10°m™ shall mean
1,000 Cubic Metres of Gas;

"Day" shall mean a period of twenty-four (24) consecutive hours beginning at 10:00 a.m. Eastem Clock Time, The
reference date for any Day shall be the calendar date upon which the twenty-four (24) hour period shall commence;

"Dekatherm" or *Dth" means the quantity of heat energy which is 1,000,000 British thermal units ("MMBH");

"Delivery” shall mean, in respect of Gas, the delivery by Transporter into Shipper's possession, or ta the possession of
Shipper’s agent, pursuant to a Transportation Agreement; '

"Delivery Point” means the point(s) where Transporter delivers Gas to Shipper, or for Shipper's account, that has been
transported by Transporter as described in the applicable Transportation Agreement, delivery point(s) are indicated in
the attached System Map 7

“Demand Charge” shall mean the monthly amount payable by Shipper to Transporter for the service provided. Demand
Charge is calculated as Reservation Rate times MDQ; 5 e ;

“Eastem Clock Time" means Eastem Daylight Time when daylight savings time is in effect and Eastem Standard Time
otherwise; : i , o ,

“Electronic Bulletin Board” or “EB8" shall mean Transporter's electronic communications system, which is available to
all nominating agents; / : it i

"Firm" shall mean any Gas Trgnsporﬁﬁon service not subject to curtailment or interrupﬁon exwptr under Artides 6,7
and 15 of these General Terms and Conditions; ‘ " »
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3.
32.

“Fuel and Lost and Unaccounted for Gas” means Gas (a) used or lost in the construction, operation and maintenance
of Transporter's system: and (b) variances in the measurement of quantities of Gas received and delivered on
Transporter’s system;

“Fuel Requirement” shall mean the amount of Gas required for Fuel and Lost and Unaccounted for Gas associated
with rendering Transportation services to the Shipper, calculated in accordance with Article 8 of these General Terms
and Conditions;

“Gas” shall mean methane and such other hydrocarbon constituents, or a mixture of two or more of them which, in any
case, meets the quality specifications of the Tariff; L

“Gas Inspection Act means the Electicity and Gas Inspection Act(Canada) and the Electricity and Gas Inspection
Reguiations and any documents issued under the authority of the Electricity and Gas Inspection Act (Canada) and the
Electricity and Gas Inspection Regulations and any amendments thereto; '

“General Terms and Conditions” means these General Terms and Conditions of the Tariff, as may be amended from
"Gross Heating Value" shall mean the total heat expressed in British Thermal Units (Btu) per Cubic Foot (Btu/cf)
produced by the complete combustion at constant pressure of one (1) Cubic Foot of Gas with air, with the Gas free of
water vapour and the temperature of the Gas, air and products of combustion at standard temperature and all water
formed by the combustion reaction condensed to the liquid state;

“Interested Person” shall mean any existing Shipper or prospective Shipper;

"Interruptible” shall mean any Gas Transportation service subject to curtailment or interruption;

“Interconnecting Pipeline” shall mean a pipeline that directly connects to Transporter's pipeline system;

*Joule® (J) shall mean the work done when the point of abpﬁmtion of a force of one (1) newton is displaced a distance
of one (1) metre in the direction of the force. The term "Megajoule® (MJ) shall mean 1,000,000 Joules. The term
“Gigajoule” (GJ) shall mean 1,000,000,000 Joules; ,

“Material Event” shall have the meaning given to it in Article 24;

"Maximum Daily Quantity” or “MDQ" is the maximum daily quantity of Gas Transporter will receive or deliver at each
Receipt Point or Delivery Point, as applicable, in accordance with the terms of an effective Transportation Agreement;
“Month" shall mean the period beginning at 10:00 a.m. Eastem Clock Time on the first day of a calendar month and
ending at 10:00 a.m. Eastem Clock Time on the first day of the following calendar month;

“NAESB" shall mean the North American Energy Standards Board;

“NAESB Standards” means any and all such standards issued by NAESB and adopted by the Federal Energy
Recilakory Cominiasion: ; A P ; | :
“Nomination” shall have the meaning given to it in Article 5 of these General Terms and Conditions;

"pascal® (Pa) shall mean the pfessuna produced when a force of one (1) newton is appiied to an area of one (1) square
metre. The term "kilopascal® (kPa) shall mean 1,000 pascals; o

Due Date” means, in respect of an invoice sent pursuant to Article 14 of these General Terms and
Conditons, ten (10) calendar days after the Monthly Billing Dats as defined in Artcle 13. fthe Payment Dus Date is
not a Business Day, then payment must be received by Transporter or by the financial institution so designated by

Transporter for payment, on or before the first Business Day immediately following the Payﬁ;ent'Dué' Date, :

"Person” means a natural person, sole proprietorship, firm, trust, trustes, executor, administrator or other legal
personal representative, partnership, limited partnership, joint venture, syndicate, company or corporation with or
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without share capital, unincorporated association, regulatory body or agency, govemment or governmental agency,
authority or entity however designated or constituted;

“Prime Rate” means, at any time, the per annum rate of interest then designated by the main branch of the Canadian
Imperial Bank of Commerce.in Toronto, Ontario as its reference rate of interest of Canadian dollar commercial loans in
Canada and which is announced by such bank as its “Prime Rate". A rate of interest payable pursuant hereto shall

36.

37.

38
39.

4.

42.

46.

47.

49.

50.

change automatically witiout notice to any party on each accasion upon which the Prime Rate is vaned:

*Receipt” shall mean, in respect of Gas, the delivery into Transporter's possession, or the possession of Transporter's
agent; .

"Receipt Point” means the point(s) on Transporter's system where quantities of Gas may be received by Transporter
as described in the applicable Transportation Agreement, receipt point(s) are indicated in the attached System Map;,

, "SdieduledQuanﬁ&’ is:the quanﬁty oféas a Shippes'nominates:fof Recefpb by Trénsportee at a:Receipt Point and for

delivery by Transporter to: Shipper or to Shipper's account at a Delivery Point, and that Transporter schedules for

‘Transpertation;.’ -

‘Shippeﬁ 'rheansa Person who usés the semces of Transporter bursuant'to theTariff; Se

“Statement of Tolls” means the Transporter's statement of tolls as it relates to the Transportatiorvi services, which
statement forms part of the Tariff; ;

"System Capacity” is the quantitative ability of Transporter's existing pipeline system to provide maximum Gas

Transportation service. The ability. of Transporter's pipeline system to maintain Gas Transportation service may be

limited by: (a) changes in prevailing operating pressures; temperatures, Gas flow rates and Gas flow directions within

any portion(s) of Transporter's pipeline system, including any Receipt Point(s) or-Delivery: Point(s); (b) physical capacity

limitations of regulators, valves, pipelines or pipeline segments, measuring facilities or appurtenances to Transporter's

pipeline system; and (c) necessary testing, maintenance, repair, overhaul, alteration, modification, replacement, g
enlargement, or construction of pipelines, metering, regulating, and other transmission facilities and equipment

‘appurtenant to Transporter's pipeline system;

“Tariff means the Transporter's OEB gas tarif, including, but not limited toToll Schedules, Statement of Tols, General
Terms and Conditions and forms of Transportation Agreements, which have been filed with the OEB,as amended and
filed from time to time with the OEB; wik ;

“Toll Schedule” means the Transporter's toll schedule as it relates to the Transportation services, which toll schedule
forms:part of the Tariff; - :

*Transportation® means the Receipt of Gas for Shipper's account at a Receipt Point on Transporter's pipeline system
that is available to Shipper pursuant to Shipper's Transportation Agreement and the Delivery to Shipper, or for
Shipper's account, of Gas by Transporter at the Delivery Point set forth in Shipper's Transportation-Agreement; -
including service as available via displacement of Gas received downstream of the Delivery Point;

“Transportation Agreement” means an agreement pursuant to the Tariff under which Transporter provides
Transportation or other contract services to a Shipper;

*Transporter” means Dawn Gatsway Pipeline Limited Partnership;

"U.S. Pipeline” means Dawn Gateway Pipeline, LLC;

*Unauthorized Overrun® means quantities of Gas transported by Transporter on behalf of aShipperin excess of
Shipper's Maximum Daily Quantity without Transporter’s advance approval. Unauthorized Overrun quantities will be
subject to the Unauthorize¢ Overrun Charge contained in Article 17; ;

“Unauthorized Overl"un Charge” shall have the meaning given to it in Article 17;
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51.
52.
53.

“Jsage Rate"” means the amount payable by Shipper per Dth for the Scheduled Quantity;
"Volume" shall mean the number of Cubic Feet adjusted for heat content in Dth;

“Websita" means Transporter's interactive Intemet website through which Transporter will post all information and
conduct business electronically. Third party connections using Website shall be accomplished under the terms of an
£BB. Website address is www.dawngatewaypipeline.com;

"Yaar" means a period of 365 consecutive days, except that any year which contains the date February 29 shall consist
of 366 consecutive days. :

GAS QUALITY

Natural Gas; The minimum Gross Heating Value of the Gas delivered to/by Transporter hereunder, shall be nine
hundred sixty-six (966) British thermal units per Cubic Foot. (36 Megajoules per Cubic Metre). The maximum Gross
Heating Value of the Gas delivered to/by Transporter hereunder shall be one thousand one hundred and twenty-eight
(1128) British thermal units per Cubic Foot (40.2 Megajoules per Cubic Metrg). The Gas to be delivered hereunder to
Transporter may be a commingled supply from Shipper's natural Gas sources of supply. The-Gas to be delivered by
Transporter may be a commingled supply from Transporter’s sources of Gas supply; provided, however, that hefium,
natural gasoline, butane, propane and other hydrocarbons except methane may be removed prior to Delivery to
Shipper or Shipper’s agent. Further, Transporter may subject, or permit the subjection of, the Gas to compression,
dehydration, cooling, cleaning and other processes.

Freedom from objectionable matter: The Gas to be delivered to/by Transporter hereunder:

a. shall be commercially free from sand, dust, gums, crude oils, lubricating oils; liquids, chemicals or
compounds:used in the production, treatment, comprassion or dehydration of the Gas or any other
objectionable substance in sufficient quantity so as to render the- Gas toxic; unmerchantable or cause injury
to of interferance with the proper operation of the lines, regulators, meters or other appliances through which
it flows, - :

b. shall not contain more than zero point two six (0.26) grain of hydrogen sulphide per 100 Cubic Feet of Gas (6
milligrams per Cubic Metre) nor more than five (5) grains of total sulphur per 100 Cubic Feet of Gas (115
milligrams per Cubic Meter) as determined by standard methods of testing,

¢ shall not contain more than zero point two two (0.22) grain of mercaptan sulphur per 100 Cubic Feet of Gas
(5 milligrams of per Cubic Metre),

d. shall not contain more than two point zero (2.0) molar percent by volume of carbon dioxide in the Gas,

e. shall not contain more than four point zero (4.0) molar percent by volume of carbon dioxide plus nitrogen in
the Gas; :

f. shall not contain more than zero point five (0.5) molar percent by volume of carbon monoxide in the Gas,

g shall not contain mora than zero point four (0.4) molar percant by volume of oxygen in the Gas,

h.  shallnot contain more than four (4) molar percant by volume of hydrogen in the Gas,

i. shall not contain more than four (4) pounds of water vapour per mmcf of Gas (64 milligrams per Cubic
Metre),

e shall not have a hydrocarbon dewpoint exceeding fourteen (14) degrees Fahrenheit at eight hundred (800)
psig (minus 10°C at 5500 kPa), : -

k. shall not contain less than one point zero (1.0) molar percent by volume of ethane in the Gas,
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intervals frequent enough to determine that the Gas conforms to these specifications.

L the temperature of the Gas shall not exceed one hundred ten (110) degrees Fahrenheit (43:C).

The Person measuring Gas quality shall use approved standard methods in general use in the natural gas industry,
and shall cause adequate tests to be made to determine the quality of the Gas delivered. Such tests shall be made at

If the Gas being. received by Transporter from Shipper or on behalf of Shipper fails at any ime.to conform to any of the
specifications set forth in this Article 2, Transporter may refuse to receive the Gas, in which case Transporter shall
notify the Person delivering such Gas of such deficiency in quality to allow such Person ta remedy any deficiency.
Upon such Persan's failure.ta promptly remedy any deficiency in quality.as specified.in this Article 2, Transporter may
terminate all Receipts under the Transportation Agreement, or may take Receipt of such Gas, and may make changes
necessary to bring such Gas into conformity with such specifications, and the Shipper shall reimburse Transporter for
any reasanable expense incurred in effecting such changes or for any injury or damages resulting from Transporter's
_ receipt of non-conforming Gas. ' L S e

MEASUREMENTS
The volume and the total heating value of Gas received and delivered by Transporter shall be determined as follows:
(a) the unit of Gas received and delivered by Transporter shall be a Dth; and |

(b) the unit of volume, for the purpose of measurement and reporting, shall be one Cubic Foot of Gas. The
readings and registrations of the measuring equipment provided for herein and determinations of Gross
Heating Value shall be computed in terms of such volumes.

The factors required to determine the quantity of Gas received, such as pressure, temperature, specific gravity and
deviations from Boyle's Law shall be calculated in accordance with the Gas Inspection Act, and applied in a practical
manner.

The volume of the Gas received from Shipper shall be determined in accordance with the Gas Inspection Act.

The absolute atmospheric pressure used for volume calculations shall be assumed to be a specific pressure
determined by calculations based on the actual elevation above sea level at the site of the meter, regardless of
variations in actual barometric pressure. The formula used to calculats the atmospheric pressure shall be in
accordance with the methodology prescribed pursuant to the Gas /nspection Act.

The determination of Gross Heating Value of Gas received or delivered shall be performed in a manner approved
under the Gas Inspection Actor, if a manner for such determination is not set out in the Gas Inspection Act, in
accordance with industry accepted standards, and, in any event, in a manner to ensure that the Gross Heating Value
so determined is representative of the Gas received or delivered at the Receipt Point or Delivery Point.

MEASURING EQUIPMENT.
Metering by Transporter: Transporter, or a party designated by Transporter, wil install, own, maintain and operate

meters and related equipment as required and in accordance with the Gas Inspection Act.

* Metering by Others: I the event that all or any Gas delivered tolby Transporter hereunder is measured by a meter
thatis owned and operated in connection with an Interconnecting Pipeline, then Transporter and Shipper agree to
accept that metering for me‘purpqsqof¢etenﬁining the volume and energy of Gas delivered to/by Transporter by/to

Shipper or on behalf of Shipper. -

Rights of Parties: The measuring equipment installed by either Transporter or Shipper, together with any building
erected by it for such equipment, shall be and remain its property. However, Transporter and Shipper shall have the
right to have representatives present at the time of any installing, reading, cleaning, changing, repairing, inspecting,
testing, calibrating, or adjusting done in connection with the other party’s measuring equipment used in measuring or
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checking the measurement of deliveries of Gas to/by Transporter under the Transportation Agreement. Either party
will give the other party reasonable notice of its intention to carry out the acts herein specified. The records from such
measuring equipment shall remain the property of their owner, but upon request by the other party, such party will
submit to the other its records and charts, together with calculations therefrom, for inspection and verification, subject
to retum within ten days after receipt thereof. ’

Calibration and Test of Measuring Equipment: The accuracy of measuring equipment shalf be verified by Transporter,
or a party designated by Transporter, at reasonable intervals and, if requested, in the presence of representatives of
the Shipper, but Transporter shall not be required to verify the accuracy of such equipment mors frequently than once
in-any thirty (30) day period. In the event either party notifies the other that it desires a special test of any measuring
equipment, the parties shall co-operate fo secure a prompt verification of the accuracy of such equipment. The
expense of any such special test, if called for by Shipper, shall be bome by Shipper if the measuring equipment tested
is found not to be in error; or to be in error by not more than the limits set out as follows: '

‘a. 2% for measuring equipment utilized to determine volume;
b. 1% for any measuring equipment utilized to determine relative density; and
c. 0.5% for any measuring equipment utilized to determine Gross Heating Value.

If upon test, any measuring equipment is found to be in efror by not more than the limits specified above, the previous
readings of such equipment shall be considered accurate in computing deliveries or receipts of Gas, but such
equipment shall be adjusted at once ta register accurately. '

If, for the period since the last test, it is determined for a recording corresponding to the average hourly rate of flow for
such period that: ' . .

a. Any measuring equipment used to determine volumes shall be found to be inaccurate by an amount

b. Any measuring equipment utilized to determine the relative density shall be found to be inaccurate by an
amount exceeding 1%; or :

c. Any measuring equipment utilized to determine the Gross Heating Value shall be found to be inaccurate by
~ anamount exceeding 0.5%;

then the previous readings of the measurement equipment shall be corrected to zero eror for any period which can be
agreed upon, but if the period is not agreed such correction shall be for a period extending over the last haif of the time
elapsed since the date of the last test, not exegeding a correction period of sixteen (16) days.

Nomw imsmmdi"g.mme foregoing, when Transporter and Shipper mutually agree that a measurement instrument
inaccuracy at a definite point in time, an appropriate correction shall be made even though said inaccuracy is

less than the limits specified in a, b or ¢ above.

P ion of Metering R Transporter and Shipper shall each preserve for a period of at least two (2) years
all metering records, including test data and other relevant records.

Prior Period Measurement Adjustments: The cutoff for the closing of measurement is five (5) Business Days after the
end of the Month. Prior period measurement adjustments will be effective for the production month. A meter -
adjustment becomes a prior period adjustment after the fifth (5) Business Day following the end of the Month. Prior
 period measurement adjustments wil be reported with the restated line item with new total quantiy for the Day and the
Month. Estimated, missing of late measurament data wil be ireated as a prior period adjustment, with the measuring
party o provide the estimate. Measurement data corrections will be processed within six (6) Months of the production
month with a three (3) Month rebuttal period. This standard shall not apply in the case of deliberate omission or
misrepresentation or mutual mistake of fact. Parties' other statutory or contractual rights shall not otherwise be
diminished by this standard. e TR T ot g ! -




Check Measuring Equipment: Shipper may install, maintain and operate, at the delivery point, atits own expense,
such check measuring equipment as desired, provided that such equipment shall be so installed as not to interfere with
the operation of Transporter's measuring equipment at or near the Delivery Paint, and shall be installed, maintained
and operated in conformity with the same standards and. specifications applicable to Transporter's metenng facilities.

Nommmous e B R L B BT s S s B S i S B

7 Sub]ect to Secuon 8 below, for Transportation service required on any Day under each of Shrpper‘s Transportation
Agreements Shrpper shall provrde Transporter with a nomination providing the Shipper's| requested Reoerpt Point,
C ‘quantity of Gas to be transported, the requested Dellvery Point, and such

STy it

additional information as Transporter determines to be necessary (a "Nomrnauon )

Shipper may designate a third party as agent for purposes of providing a Nommauon and for giving and receiving
notices related to Nominations. Shipper shall provide Transporter with written notice of such desrmuon. such notice

to be acceptable to Transporter. Any such designation, if aooeptable to Transporter, shall be effective starting the
Month following the receipt of the written notrce and will remain in effect until revoked i in wntmg by Shipger.

The Transporter will acoept all nommatrons onthe Ti Tmely Nommatron Cyde All nomrnaoons dunng the Evemng
Nomination Cycle, Intra-day 1 Nommatron Cycle, and lntra—day 2 Nomination Cycle will be accepted on a commercially
reasonable efforts basis.

All Nominations shall be submitted through Transporter's EBB. Specific information ta be included in the Nomination is
posted on the EBB. Transporter in'its sole discretion, may amend or modify the nominating procedure: Nomination
system at any time. Nominations shall be submitted soas to be received by Transporter in accordance with timelines
established by Transporter, which reflect the NAESB Standard nommatroncyctee. The Transporter will accept all
nominations on the Timely Nomination Cycle. Nominations made after the applmble deadline shall not be accepted
except at the sole discretion of Transporter. All nommatxons during the Evemng Nomination Cycle, Intra-day 1
‘Nomination Cycle, and Intra-day 2 Nomination Cycle will be aooepted ona oommerually reasonable efforts basis. All
times are Eastem Clock Time. For greater certainty, NAESB nomination cyde hmelrnes are as follows.

a. The Timely Nomination Cycle: 12:30 pm for Nominations leaving control of the nomlnahng party; 12:45 pm for
receipt of Nominations by Transporter; 1:00 pm to send quick response; 4:30 pm for receipt of completed
confirmations by Transporter from upstream and downstream connected parties; 5:30 pm for receipt of Scheduled
Quantities by Shipper, (Eastem Clock Time on the Day prior to flow).

b. The Evening Nomination Cycle 7 00 pm for Nominations leaving control of the nommatmg party; 7: 15pm for
receipt of Nominations by Transporter; 7:30 pm to send quick response; 10:00 pm for receipt of completed
confirmations by Transporter from upstream and downstream.connected parties; 11:00.pm.for Transporter to
provide Scheduled Quantities to affected Shippers and to provide Scheduled Quantities to curtailed parties (natice
to curtailed parties), (Easten Clock Tme on the Day prior to flow).

Scheduled Quanhtres resultmg from an Evemng Nomrnahon that does not cause another Shlpper on
Transporter’s system to receive notice that it is being curtailed should be effective at 10:00 am on Day; and when
an Evening Nomination causes another Shipper on Transporter's.system to receive notice that it is being
curtailed, the Scheduled Quantities should be effective at 10:00 am on Day.

c. The Intra-day 1 Nomination Cycle: 11:00 am for Nominations leaving control of the nominating party; 11:15 am
for receipt of Nominations by Transporter; 11:30 am to send quick response; 2:00 pm for recaipt of completed
confirmations by Transporter from upstream and downstream connected parties; 3:00 pm for Transporter to
provide Scheduled Quantities to affected Shippers:and to provide: Scheduled Quantities to-curtailed:parties (notice
to curtailed parties), (Eastern Clock Time.on Day) Soheduled Quanhhes resultmg from Intra-day 1 Nommaﬂons
should beeffectrve at600 pm on: Day ;

d. The Intra-day 2 Nommatron Cycte 6 00 pm for Nommatrons leavmg contral of the nomrnatmg party' 6:15 pm for
receipt of Nominations by Transporter; 8:30 pm to send quick response; 9:00 pm for receipt of completed
confirmations by Transporter from upstream and downstream connected parties; 10:00 pm for Transporter to -
provide Scheduled Quantities to affected Shippers (Eastem Clock Time on Day). Scheduled Quantities resulting
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from Intra-day 2 Nominations should be effective at 10:00 pm on Day. Curtailment is not allowed during the Intra-
day 2 Nomination Cyde .

Transporter shall make avaalable to Shippers information containing Scheduled Quanhhes, mcludlng scheduled intra-
day nominations and any other scheduling changes by 5:30pm at the'end of each day. All Nominations shall include
Shipper defined begin dates and end dates.

All Nominations, excluding intra-day nominations, shall have rollover options. Specifically, Shippers shall have the
ability to nominate for several days, months or years, provided the Nomination begin dates and end dates are within
the term of the Transportation Agreement. Nominations received after the nomination deadline. shall, if accepted by
Transporter, be scheduled after Nominations received before the nomination deadiine. The receiver of the Nomination
initiates confirmation with the caveat that the reoetverofﬂleconﬁtmahonmayrelleveﬂ!eobhgahon of the sender to
send. The sending party shall adhere to nomination, confirmation and scheduling deadlines. The party receiving the
request has the right to waive the deadline.

All Services are required to be nominated in whole Dekatherms.

Any changein a daly Scheduled Quantity implemented during the Day shall only be recognized pro rata to the fraction
of the Day remaining at the time the change is implemented. Changed daily Scheduled Quanuty shall not exceed an
amount equal to  Shipper's Maximum Daily Quantity multiplied by the fraction of the Day namammg at the time the
changes are implemented. Transporter shall be under no obligation to accept such revisions for Shlpper Nominations
made under an Interruptible Transportation Agreement.

To the extent Transporter is unable to complete a Nomination confirmation due to inaccurate, untimely or incomplete
data involving an Interconnecting Plpelme entity, Transporter shall undertake reasonable efforts to confirm the
transaction on a non-discriminatory basis until such time that the transaction lsadequately verified by the parties, or
Transporter ¢ determmes that the Nommahon is invalid at whlch time the Tmsporterre]eds the Nomination.

Where the U.S, Pipelme pmwdes Shlpper with upstrean connecung tmsportahon service, Transporter may delegate
the responslbiﬁty of providing the Nomination to the U.S. Pipeline, such that Shipper provides a single nomination to
the U.S. Pipeline that includes the Shipper’s Nomination for the Transporter’s system and the Shipper’s nomination for
service required on the U.S. Pipeline.

HEDULING

Transporter shall schedule all quantities of Gas nominated for Transportation by Shipper in accordance with the following
priorities:

(a) Quantities of Gas nominated pursuant to a Firm Transportation Agreement within Shipper's Maximum Daily
Quantity pursuant to the Firm Transportanon Service Toll Schedule; and

(b) Quantities of Gas nominated pursuant to an Interruptible Transpartation Agreement or Nominated as
Authorized Overrun. For graater certainty, all quantities of Gas scheduled pursuant to this Article 6(b) shall
bescheduledbytoltpnoe fromhlgheato lowest, exwptmedulingwnﬂbeproratab&d‘on confirmed
quantities among Shnppefs paying the same toll:

. .PRIORITY OF. SM!CE ANI)CQBTAILMEE!

Trmspamrshdlhaveﬂ\enghtmwtalordasconunueTmsmnanonmees, mvl:oleonnpart,onalloraporbon
of its pipeline system at any time: for reasons of Force: Majeure or when, in Transporter’s sole discretion, capacity or
opetwngcondiuonssomqwmmntnsdwr&bwnmybmakemmoropuaﬁngmmgesmts
pipeline system. Transporter shall provide Shipper notice of such curtailment as required pursuant to Article 15 or as is
reasonable under the circumstances. Routme repair and mmbnmcelsnotdeemedanemefgenwsumabonorm :

unexpected loss ofma:ty



2. Subject to Section 3 below, if due to any cause whatsoever, including but not limited to a reduction in System Capacity,
Transporter is unable on any Day to deliver the quantities of Gas that Shippers would have received if such inability did

not exist, then Transporter shall order curtailment by all Shippers affected in the following manner: = .

(a) first, Shippers whose service was scheduled pursuant to Article 6(b) above. Transporter will curtail service
" by toll price from lowest to highest, except curtailment will be pro rata on Scheduled Quantities among
T Shippars paying the sarme toll, and recogrizing that Shippers paying the highest foll wilFbe curtailed Tast.
This applies to service which was nominated for the Timely Nomination Cycle or any subsequent nomination
cycle such that Firm Transportation shall always have priority over Interruptible Transportation or Authorized
Overrun; T, T

(b) second, Shippers whosa service was scheduled pursuant to Article 6(a) above. Transparter shall curtail
service on a pro rata basis on Scheduled Quantities among all Shippers receiving this service.

3. lIfthe need for curtailment is caused by an event affecting only a specific Receipt Point or Delivery Point, curtailment
will be; - , _ ;

(a) limited to Shippers scheduled at such Receipt Point or Delivery Point; and

(b) applied to those Shippers in such Receipt Point or Delivery Point in accordance with the priorities set forth in
Article 7, Section 2 above. ‘ :

8 FUEL REQUIREMENT | |

1. Subjectto Section 5 below, Shipper shallfumish the quantiy of Gas required by.Transporter o saiisfy the Fuel
Requirement at a metered Receipt Point acceptable to Transporter. The quantity of Gas retained by Transporter to
meet the Fuel Requirement shall be a percentage of the total quantity of Gas received from or for the account of

Shipper (the “Fuel Ratio").
2. The Fuel Requirement will be rounded to the nearest Dekatherm.
3. Transporter rhay elect to change its Fuel Ratio at its discretion but not more frequenﬂy than monthly. Tﬁe Fuel Ratio

shall be an estimate of the actual Gas required to satisfy the Fuel Requirement on a prospective basis, taking into
consideration the cumulative over-recovery or under-recovery of Fuel-and Lost and Unaccounted for Gas to date.

4, The Fﬁel VRatios. will be pdsted on Wébsite, atleast seven (7) days prior ta the Montr;.to which it abbliés. :

5. Where the U.S. Pipeline provides:Shipper with upstream:connecting transportation service; Transporter may delegate
the responsibility: of collecting all or a partion. of Shipper's Fuel Requirement:to the U.S. Pipeline-and require that
Shipper provide at the U.S. Pipeline Receipt Point the Fuel Requirement for Transporter's system.

9 POSSESSION OF GAS

Unless otherwise provided in a Transportation Agreement or other service agreement or applicable Toll Schedule, as
between Transporter and Shipper;.Shipper.shall be deemed ta be.in exclusive: controk and: passession: of the-Gas (i)
prior to Receipt. by Transporter at the Receipt Point and (i) after Delivery by Transporter at the Delivery Point;
otherwise, Transporter shall be in exclusive control and possession of the Gas: The:party that s in exclusive control
and possession of the Gas shall be responsible for all injury or damage caused by such Gas:to-any third party and
shall indemnify the other party from any damage, loss or costs incurred by the other party as-a result of such injury or
damage. But, notwithstanding the foregoing.sentence, Shipper shall be responsible for all injury or damage caused by
Gas provided by Shipper that fails to conform with the specifications set forth in Article 2 of these General Terms and
Conditions and shall indemnify Transporter from any damage; loss or.costs that Transporter incurs as a result of such
injury or damage. I the absence of negligence, bad faith orwilful misconducton the part of Transporter, Shipper
waives any and all claims and demands against Transporter, its directors, officers; ‘employees or agents, arising out of
or in any way connected with (i) the quality, use or condition of the Gas after Delivery from Transporter to or for the -
account of such Shipper, and (ii) any losses or shrinkage of Gas during or resulting from Transportation hereunder.

10
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WARRANTY OF TITLE

Shipper warrants that it owns or oontmls, has the  right to dehver or have delivered for its account, the Gas that is
delivered to Transporter under the applicable Transportahon Agreement or service agreement and that the Gas is free
and clear of any lien, mortgage, security interest or other encumbrance whatsoever. Shipper shall indemnify and hold
harmiess Transporter against all claims, actions or damages arising from any adverse claims by third parties claiming
an ownershlp interest in the Gas delivered fortranspoct to Transpow under the applui:le Transportation Agreement
or service agreement.

DELIVERY PRESSUR

All Gas delivered by or on behalf of Shipper to Transporter shall be delivered at the Receipt Point(s) at Transporter’s
prevailing pressure at that Recaipt Point(s), or at such pressure as Transporter and the owner or operator of an
Interconnecting Pipeline may agree to.

All Gas deliverad by Transporter to Shipper or to Shipper’s agent to the facilities of an Interconnecting Pipeline shall be
delivered at Transporter's line pressure at the Delivery Point(s) designated in the Transportation Agreement or as
agreed to by Transporter and the owner or operator of the Interconnecting Pipeline.

UNIFORM HO YFLOW

RecaptsmdD&venesshatlbemadeatumfonnratesoveraMnty-fmr(%) hour period to the extent practicable,
provided that Transporter shall have no obligation to receive or deliver Gas at a rate in excess of one twenty-fourth (1/24)
of Shipper's MDQ. Transporter shall have the right to limit services when on any Day the cumulative hourly imbalance
between Receipts and Deliveries exceeds one twenty-fourth (1/24)0fthequanhtyhmdledformabay fore@apphcable
TrmspatahonAgreementorsewwagreement.

BILLING

Monthly Billing Date: Transporter shall render invoices an or before the 10th day of each Month for all services
fumished during the preceding Month (the “Monthly Billing Date”). Such charges may be based on estimated
quantities; if actual quantities are unavailable in time to prepare the billing. Transporter shall provide, in the following
Month's billing; ‘an adjustment based on any difference between actual quantities and estimated quantities; without any
interest charge. If presentation of an invoice to Shipper is delayed after the 10th day of the Month, then the Payment
Due Date shall be extended by an equal number of Business Days, unless Shipper is responsible for such delay.

Right of Examination: Both Transporter and Shipper shall have the right to examine at any reasonable time the books,
records and charts of the other to the-extent necessary to verify the-accuracy of any statement; chart or.computation
made under or: pursuant to the: provisions of the Transportation Agreement or the applicable Toll Schedule.

PAYMENTS

Monthly payments: ShlppershaltpayTranspaﬁranountsasmdiwtedonathnvmeesbythePaymmtDue Date.
Unless otherwise: directed by Transporter; Shipper shall pay directly into-Transporter's bank account; all amounts as
indicated on Transporter’sinvoice to Shipper, byeleetmmeﬁmdstmsfem US Dotla's. soﬂtd'l‘mspurtershdl
reeewepaymentfrom Shlpperby thePaymentDueDate. LR e

g Rﬂw lrttheeventthatsmpperfailstopayd ofthe amountofmymvotceashetemprovded

when suehamounttsdue

a Shnppefshalt paytonspomrmtetestonmeunpad porhonofthemvouce such mterestaomungatarate
: peramumattheaneRateplusZ%unhlmedateofpayment

11



b. If such failure to pay continues for thirty (30) days after payment is due, Transporter, in addition to any other
remedy it may have under the Transportation Agreement, may, subject to Section 3 below, terminate the
Transportation Agreement and/or suspend further delivery of Gas without further notice. In the event of ‘
suspension of delivery of Gas, all Demand Charges shall continue to. accrue hereunder as if such suspension
were not in effect.

" IF Shipper in good faith disputes the amount of any such invoica or part thereof, Shipper shal pay to-Transporter such

amounts.as it concedes to. be comect and pravide, Transporter with a written. notice including,a full description,of the

 reasons for the dispute; together with copies,of supporting documents . At any time thereafter, within tweaty (20) days

of a demand mad by. Transporter, Shipper shall fumish financial assurances satisfactory.to Transporter, quaranteeing
payment to.Transporter.of the amount ultimately found due upon such-invoice after a final determination is made.
Such.a final determination may be-reached either by agreement, arbitration decision or judgement of the courts, as
may.be the case. Transporter shall nat be.entitled to-suspend service(s) because of non-payment related to the
amount in dispute unless-and until default occurs in the conditions of such financial assurances or default occurs in

— -—payment of any.other amount due toTransporter hereundere——————————— R

15

Invoice Adjustments: Ifit shall be found that at any time or times Shipper has been overcharged or undercharged in
any form whatsoever under the provisions of the Transportation Agreement or these General Terms and Conditions
and Shipper shall have actually paid the invoices containing such overcharge or undercharge, Transporter shall refund
the amount of any such overcharge and interest shall accrue from and including the first day of such overcharge as
paid to the date of refund and shall be calculated but not compounded at a rate per annum determined each-day during
the calculation period to be equal to:the: Prime Rate, and the Shipper-shall pay the-amount of any such-undercharge,
but without interest:- In the- event-an erroris discovered in the-amountinvoiced in-any statement rendered by -
Transparter, such error shall:be-adjusted by Transporter:: Such overcharge, undercharge:or.error shall be-adjusted by
Transporter on the:invoice next following its:determination (where:the: termy“Invoica" next following shall:mean:an
invoice rendered at least twenty-five (25) days after the day of its determination);: provided that claim therefore shall
have been made within one (1) year from the date of the incorrect invoicing. In the: event any refund is issued with
Shipper’s invoice, the aforesaid date-of refund shall be deemed to be the date of the issue of invoice.

Set Off: Transporter, without prejddice: to.any other rights ﬁr remedies it may have; shall-have the right to-withhold and
set off payment of any amounts of monies due or owing by Transporter to Shipper; against any and all- amounts or ‘
monies due or owing by Shipper to Transporter for services provided. * ; =

Any payments received under this Article 14 shall first be applied to accrued interest, then to the previously outstanding
principal, and lastly, to the most current principal due.

FORCE MAJEURE

The term *force majeure” as used herein shall mean acts of God, strikes; lockouts or any other industrial disturbance,
acts of the public enemy; sabotage, wars, blockades; insurrections, riots, epidemics; landslides, lightening,;
earthquakes, fires, storms, floods, washouts, arrests and restraints of govemments and people, civil disturbances, acts
of terrorism, explosions, breakage or accident to machinery or lines of pipe, freezing of wells or lines of pipe, inability to
obtain materials, supplies, permits or labour, any laws, orders; rules, regulations; acts or restraints of any govemmental

- bady or authority (civil-or military), any act or omission by: Transporter not controlled: by Transporter-and: any other
- similar cases not within the control.of Transporter which results in failure of Transporter to performits-obligations and

which by the exercise of due diligence: Transporter is unable:to prevent or overcome:-‘A: force majeure-called on an
upstream pipeline will not be considered a force majeure event of Transporter’s system. - Notwithstanding the
foregoing, a force majeure event on the U.S. Pipeline shall constitute a force majeure event on Transporter.

Transporter shall not be entitied to the benefit of the provisions of force majeure hereunder if any or all of the following
circumstances prevail: the failure resulting in a condition of force majeure was caused by the negligence or
misconduct of Transporter; the failure was caused by Transporter and Transporter failed to make alf reasonable efforts
to remedy the condition (short of litigation, if such remedy would require litigation); Transporter failed to resume the
performance of such obligations with reasonable dispatch; the failure was caused by lack of funds; Transporter did not,
as soon as possible after determining, or within a period within which it should acting reasonably have determined, that
the occurrence was in the nature of force majeure and would affect its ability to observe or perform any of its conditions

12
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or obligations under the Transportation Agreement or the applicable Toll Schedule give Shipper the notice required
hereunder. '

Transporter shall give notice to Shipperas soon as possible after the force majeure condition is remedied, to the extent

 that the same has been remedied, and Transporter has resumed or is then in a position turesume the performance of

the obligations and conditions of the Transportation Agreement. '-

If on any Day Transporter fails to accept Gas from Shipper by reason of an event of force majeure called by
Transporter and fails to deliver the quantity of Gas nominated hereunder by Shipper up to the Maximum Daily Quantity,
then for that Day the Demand Charge shall be reduced by an' amount equal to the applicable Daily Demand Rate, as

- defined v this paragraph; multiplied by the differerice between the quantity of Gas actually delivéred by Transporter

during such Day and the quantity of Gas which Shipper ingood faith nominated and Transporter scheduled on such
Day. Foreach Day subsequent to the Day on which a force majeureis called by Transporter until such force majeure
is rectifiéd; the Demand Charge shall be réduced up to an amount equal fo Shipper's Maximunr Daily Quantity. The
term “Daily Demand Rate” shall mean the Demand Charge (as stipulated in the Shipper’s Firm Transportation
Agreement) multiplied by the number of months in Shipper’s Firm Transportation Agreement and divided by the
number of days in Shipper’s Transportation Agreement. Shipper may instead request, with the acceptance of
Transporter, to provide a make-up Transportation service for the volumes not shipped as a result of a force majeure.

LIABILITY AND INDEMNITY

Notwithstanding:any provisions of the Tariff, including Shipper's Transportation Agreement; but subject to- Section 2
below,; the liability of the Transporter-and/or Shipper is limited to direct damages only and all other remedies or
damages are waived:In no event shall Transporter or Shipper be held liable-ta the other for consequential, incidental,
special; punitive, exemplary or indirect damages; including; without limitation; lost profits; loss of revenues; business

- interruption losses; cost of capital or loss of business opportunity arising out of service provided under the Tariff and

Shipper's Transportation:Agreement. ¢

A Shipper shall indemnify and save harmless the Transporter from any damage, loss or costs incurred by the
Transporter orany other party as a result of, or arising from such Shipper’s negligence or misconduct, such Shipper’s
breach orfailure to comply with any provision of the: Tariff; or as a result of such Shipper’s breach or failure to comply
with any provision of its Transportation Agreement. This provision shall survive the termination of, or expiration of, a
Transportation Agreement or the Tariff.

AUTHORIZED AND UNAUTHORIZED OVERRUN

Authorized Overrun Charge

If Shipper requests Transporter to deliver an Authorized Overrun which Transporter agrees to schedule, Shipper shall
be subject ta an overrun charge as pravided in the Statement of Tolls (the “Authorized Overrun Charge”).

Unauthorized Ovenun Charge::

If,Shippec exceeds its Maximum Daily. Quantity without the: approval of Transporter; Shipper shalt be subject to an
averrun charge in addition to the applicable toll charges; equal to-200% of the Dawn, Ontario price as-published in Gas
Daily; ora successor publication acceptable to Transporter, for the applicable Day for each Dth of Gas taken in excess
of Shipper's Maximum Daily Quantity (the: “Unauthorized Ovetmncm:ge’) g B :

NOTICES

Unless otherwise provided i the Tarif, all communicaions and notices shall be as per Shipper's Transportation
Agreament. ;. wii : MR NS i e

* MODIFICATION
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No modification of the terms and provisions of a Transportation Agreement shall be made except in writing executed by
Transporter and Shipper.

NON-WAIVER AND FUTURE DEFAULT

e “'"’“NdwalverbyelmerTransporterorShlpper of-any-one-or more defaults by the-otherIn the-performanceofany -

provisions of the Transportation Agreement shall operate or be construed as a waiver of any future default or defaults,
whether of a like or of a different character.

LAWS, REGULATIONS AND ORDERS

The Tariff and the-respective obligations of the parties under a Transportation:Agreement, are subject to valid laws,
orders, rules; and regulations of duly constituted authorities having jurisdiction and are subject to-change: from time to

time by addition, amendment, or substitution as provided by faw. Shipper shall account for all importations of Gas and

shall pay all duties and taxes thereon within the time and manner required by the Customs Act (Canada), the Customs
Tariff (Canada), and the Excise Tax Act(Canada) and all- other such applicable laws.

- Subject to the-paragraph immediately above, the Tariff and Shipper's: Transportation Agreement shall be governed and

construed:inaccordance:with:the laws of the:Pravince of Ontario and the applicable'laws of Canada and Transporter
and-Shipper.irrevacably submit to the:jurisdiction: of the:courts of the Province of Ontano forthe mterpretatxon and
enfomment of the Tanfﬁ andShlppers Transportatlon Agreement.

These General Terms and Condmons, Toll Schedules, Statement of Tolls and service agreements which-comprise the
Tariff are subject to the provisions of the Ontario'Energy Board Act, 1998. The tolls of the Transporter are regulated by
the:OEB on a complaint basis. The Transporter is required to make copies of tariffs and: supporting financial
information available toInterested Persons.  Interested Persons who cannot resolve traffic, toll or Tariff issues with
Transporter may file a complaint with the OEB. In the absence of aoomplamt, the OEB dces not typically undertake a
detailed examination.of the:Transporter's tolls. :

FACILITIES ON SHIPPER'S PROPERTY

Construction and Maintenance: Transporter, at its own expense may construct, maintain and operate on Shipper's
property at the Delivery Point a me'asun‘ng station properly equipped with-a meter or meters and any other necessary
measuring equipment for properly measuring the Gas delivered under the Transportation Agreement. Shipper will
grant to Transporter alease and/or rights-of-way. over property. of Shipper as required by Transpoxter to.install, operate
and maintain such facilities and to connect same to Transporter's pipeline. .

Entry: Transporter, its employees, agents and each of them may at any reasonable time on notice (except in cases of
emergency) to Shipper or its duly authorized representative, enter Shipper's property for the purpose of constructing,
maintaining, removing, operating and/or repairing station equipment.

Property: The said station and equipment will be and remain the property of Transporter notwithstanding it is

constructed-on and attached: to the realty of Shipper; and: Transporter may at its own expense remove it upon
tenmnahon ot the Transportauon Agmement and vnll do saifso: requesmd by Shipper.

CREDITWORTHINESS

. If at any time and from hme to tlme any one of the followmg events:occurs (each a 'Matenal Event’);

(@ - Shlpper defaults on any: of its obhgattons under:its Transportahon Agreement or the Tariff, or is in
default of any other material contract with Transporter-or another party; :
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1.

(b) Shipper's or its Guarantor's corporate or debt rating falls below investment grade according to at least

one nationally recognized rating agency;
() Shipper or its Guarantor ceases to be rated by a nationally recognized agency; or
(d) Shipper has exceeded credit available as determined by Transporter,

then Shipper shall provide, unless otherwise agreed by both pames in writing, at its cost, within ten (10) days of
Transporter’s written request, either

(i) a standby irrevocable letter of credit (in form and substance and in an amount reasonably acceptable to
Transporter) from a Qualified Institution (the “Letter of Credit”); or '

(ii) a written guarantee (in form and substance and for an amount reasonably acceptable to Transporter) from
the parent company or an affiliate of Shipper (“Guarantor”) with a corporate or debt rating that is investment grade
according to at least one nationally recognized rating agency (“Guarantee”); or

(iii) some other form of credit acceptable to both parties.

The credit requirement shall not exceed the monthly Demand Charges multiplied by twelve (12). “Qualified

- Institution" shall mean.a major U.S. commercial bank, or the U.S. branch offices of a-foreign bank which has assets of
at least US$10 Billion Dollars and a credit rating of at least "A-" by S&P, or-"A3" by Moody's: : Transporter may require
Shtpper at its cost to provide a substitute Letter of Credit (“Substitute Letter of Credit’).if the Letter of Credit provided
is, at any time, from a financial institution which is no longer a Qualified [nstitution. In the event that Shipper does not
provide such Letter of Credit, Guarantee or Substitute Letter of Credit within-ten (10) days of Tmsporters written
mquest, Sh:ppes shall be deemed to be:in default of the Tmnsportahon Agreement. -

Shipper shall prompuy notify Transporter of any Material Event thmughout the term of the Transportation Agreement.

This Article 23 shall be in addlhon to, and not in lieu of, any requurements,under the Transportation Agreement or the
applicable Toll Schedule and shall remain in effect for the term requirements set forth in the Transportation Agreement.

Prior to the Commencement Date set out in Shipper's Transportation Agreement, the conditions under this Article 23
shall be satisfied by Shipper.

INCORPORATION IN TOLL SCHEDULES AND TRANSPORTATION AGREEMENTS

These General Terms and Conditions are incorporated in and are a part of Transporter’s Toll Schedules and
Transportation Agreements. Unless the context expressly requires, to the extent there is any inconsistency between
these General Terms and Conditions and the Transporter’s Toll Schedule or Transportation Agreements, these General
Terms and Conditions shall govem.

DEFAULT AND TERMINATION

Except where different procedures for termination of a Transportation Agreement are expresﬂy providediin the: -
Transportation Agreement, including in other provisions of these General Terms and Conditions; if Transporter or Shipper
shall fail to perform any of the covenants or obligations imposed upon it under any Transportation Agreement or the Tariff,
or shall breach any term or condition thereof or make any misrepresentation thereunder, then in such event the other party
may, at its option, terminata the Transportation Agreement by proceeding as follows: (a) the party not in defauit shall cause
a written notice to be served on the party in default stating specifically the default and declaring it to be the intention of the
party giving the notice to terminate Shipper's Transportation Agreement; (b) thereupon the party in defauit shall have 10
days after the service of the aforesaid notice in which to remedy or remove the default stated in the: default notice; and (c) if

within said 10 day period the party in default does so remove and remedy said default and fully indemnifies the party notin
default for any and all consequences of such default, such default notice shall be withdrawn and the Transportation
Agreement shall conunue in full force and effect:
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In the event the party in default does not so remedy and remove the default, or does not indemnify the party giving the
default notice for any and all consequences of such default within the said period of 10 days, then, at the option of the party
providing such default notice, the Transportation Agreement shall terminate.

Any termination of a Transportation Agreement pursuant to the provisions of this Article 25 shall be without prejudice to the
right of Transporter to collect any amounts then due to it for Gas dellvered or service provided prior to the date of

termination, and shall be without pre;udlce to the right of Shipper to receive any Gas which it has not received but the
transportation of which has been paid prior to the date of termination, and without waiver of any other remedy to which the
party not in default may be entitled for breaches of the Transportation Agreement or the Tariff.

LINE PACK AND TEST GAS

Nommsfanding any other provision contained in these General Terms and Conditions or the Tariff, Transporter shall
-be-exempt from-all-contracting-requirements-and-shall-not-be-subject to-any toll-or charge-otherwise-applicable-for- the-—
transmission of Gas that is owned by the Transporter.

ALLOCATION OF CAPACITY

Capacity shall be allocated starting with those bids with the highest economic value. If the economic values of two
independent bids are equal, then service shall be offered on a pro-rata basis. The economic value will be based on the
Net Present Value (“NPV") using the effective rate at the time the capacity is being allocated. The Transporter reserves
the right to establish minimum terms and rates for project expansions.

CONDITIONS PRECEDENT FOR EXISTING CAPACITY

The obligation of Transporter to provide Transportation Services hereunder are subject to the following cohditions
precedent, which are for the sole benefit of Transporter and which may be waived or extended in whole orin partin the
manner provided in the contract.

a) Transporter obtaining all organizational approvals, as Transporter deems necessary.

b) Transporter shall have received from Shipper the requisite financial assurance as per Section 23,
Creditworthiness, of this Tariff.

c) Shipper and Transporter shall have entered into a Transportation Agreement with the Transporter.

RENEWAL RIGHTS

At least twelve (12) months prior to the expiration of a Transportation Agreement, Shipper may, by written notice to
Transporter, exercise an option to negotiate an extension of the term of that Transportation Agreement at tarms
agreeable to Transporter. In the event that the terms of any extension cannot be agreed upon by the Parties at least
twelve (12) months prior to the expiration of that Transportation Agreement, Transporter may sell the capacity provided
under that Transportation Agreement to a third party in its sole discretion.
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GENERAL TERMS AND CONDITIONS

1 DEFINITIONS

Except where the context expressly requires or states another meaning, the following terms, when used in these General Terms
and Conditions and in any contract or Toll Schedule into WhICh these General Terms and Condmons are incorporated, shall be
construed to have the following meanings:

_____"Authorized Overrun” means a quantity of Gas, that is in excess of a Shipper's applicable Maximum Daily Quantity, that =~ ~
Transporter agrees to schedule on a day. Authorized Overrun quantities are subject to an Authorized Overrun Charge

as provided for in the Statement of Tolls;

2 “Authorized Overrun Charge” shall have the meaning given to itin Article 17;
3. "Board" or "OEB" means the Ontario Energy Board , or any successors or replacements thereof:
4, "Business Day" means Monday through Friday, excluding federal banking holidays for transactions occurring in
’ Canada and similar holidays for transactions occurring in the United States;
5. “Commencement Date” means the date the Transportation services begin pursuant to the Transportation Agreement;
6. "Cubic Foot" or “cf* shall mean the volume of Gas which occupies.ane cubic foot when such Gas is at a temperature of

60 degrees Fahrenheit and at a pressure of 14.7 pounds per square inch. The term "Mcf* means one thousand
(1,000) Cubic Feet. The term "MMcf* means one million (1,000,000) Cubic Feet;

7. "Cubic Metre" or “m*” shall mean the volume of Gas which occupies one cubic metre when such Gasisata
temperature of 15 degrees Celsius, and at a pressure of 101.325 kilopascals absolute. The term "10°m* shall mean

1,000 Cubic Metres of Gas;

8. "Day" shall mean a period of twenty-four (24) consecutive hours beginning at 10:00 a.m. Eastem Clock Time. The
reference date for any Day shall be the calendar date upon which the twenty-four (24) hour period shall commence;

9. "Dekatherm” or "Dth" means the quantity of heat energy which is 1,000,000 British thermal units ("MMBIu");

10. “Delivery" shall mean, in respect of Gas, the delivery by Transporter into Shipper's possession, or to the possesslon of
Shipper's agent, pursuant to a Transportation Agreement;

1. "Delivery Point” means the point(s) where Transporter delivers Gas ta Shipper, or for Shipper's account, that has been
transported by Transporter as described in the applicable Transportation Agreement, delivery point(s) are indicated in
the attached System Map

12. “Demand Chafge' shall mean the monthly amount payable by Shipper to Transporter for the service provided. Demand
Charge is calculated as Reservation Rate times MDQ; , .

13. “Eastem Clock Time" means Eastern Daylight Time when daylight savings time is in effect and Eastern Standard Time
otherwnse,

4. “Electronic. Bullenn Board” or “EBB" shall mean Transportefs electronic communmnons system, whlch is available to
all nommahng agents :

15. "Firm” shall mean any Gas Transpoﬂahon service not subject to curtailment or interruption except under Articles 6, 7
and 15 of these General Terms and Conditions;
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“Fuel and Lost and Unaccounted for Gas” means Gas (a) used or lost in the construction, operation and maintenance
of Transporter's system: and (b) variances in the measurement of quantities of Gas received and delivered on
Transporter’s system;

“Fuel Requirement” shall mean the amount of Gas required for Fuel and Lost and Unaccounted for Gas associated
with rendering Transportation services to the Shipper, calculated in accordance with Article 8 of these General Terms
and Conditions;

“Gas” shall mean methane and such other hydrocarbon constituents, or a mixture of two or more of them which, in any
case, meets the quality specifications of the Tariff;

“Gas Inspection Act means the Electricity and Gas Inspection Act (Canada) and the Electricity and Gas Inspection
Regulations and any documents issued under the authority of the Electricity and Gas lnspecwnAct (Canada) and the
Electricity and Gas Inspection Regulations and any amendments thereto;

“General Terms and Conditions” means these General Terms and Conditions of the Tariff, as may be amended from
time to time;

"Gross Heating Value" shall mean the total heat expressed in British Thermal Units (Btu) per Cubic Foot (Btu/cf)
produced by the complete combustion at constant pressure of one (1) Cubic Foot of Gas with air, with the Gas free of
water vapour and the temperature of the Gas, air and products of combustion at standard tempetamreand all water
formed by the combustion reaction condensed to the liquid state;

"Interested Person" shall mean any existing Shipper or prospective Shipper;

"Interruptible” shall mean any Gas Transportation service subject o curtailment or interruption;

“Interconnecting Pipeline” shall mean a pipeline that directly connects to Transporter's pipeline system;

"Joule® (J) shall mean the work done when the point of application of a force of one (1) newton is displaced a distance
of one (1) metre in the direction of the force. The term "Megajoule” (MJ) shall mean 1,000,000 Joules. The term
“Gigajoule” (GJ)lfshaH. mean 1,000,000,000 Joules;

“Material Event” shall have the meaning given to it in Article 24;

"Maximum Daily Quantity” o “MDQ" is the maximum daily quantity of Gas Transporter will receive or deliver at each
Receipt Point or Delivery Point, as applicable, in accordance with the terms of an effective Transportation Agreement;

“Month" shall mean the period beginning at 10:00 a.m. Easten Clock Time on the first day of a calendar month and
ending at 10:00 a.m. Eastern Clock Time on the first day of the following calendar month;

“NAESB" shall mean the North American Energy Standards Board;

“NAESB Standards” means any and all such standards issued by NAESB and adopted by the Federal Energy
Regulatory Commission;

“Nomination” shall have the meaning given to it in Article 5 of these General Terms and Conditions;

*pascal® (Pa) shall mean the pressure produced when a force of one (1) newton is applied to an area of one (1) square
metre. The term “kilopascal® (kPa) shall mean 1,000 pascals;

“Payment Due Date” means, in respect of an invoice sent pursuant to Article 14 of these General Tems and
Conditions, ten (10) calendar days after the Monthly Billing Date as defined in Article 13. If the Payment Due Date is
not a Business Day, then payment must be received by Transporter or by the ﬁnanaalmstmmon 0 designated by
Transporter for payment, on or before the first Business Day immediately following the Payment Due Date;

"Person” ‘means a natural person, sole propnetorshnp. firm, trust, trustee, executnr admmtsh‘atororomer legal
personal representative, partnership, limited partnership, joint venture, syndima compmyofoorpovahon wvth or
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35.

36.

37.

38. -

39.

40.

41.

42.

45.

46.

47.
48.
49.

50.

without share capital, unincorporated association, regulatory body or agency, govemment or govermental agency,
authority or entity however designated or constituted;

“Prime Rate” means, at any time, the per annum rate of interest then designated by the main branch of the Canadian
Imperial Bank of Commerce in Toronto, Ontariq as its reference rate of interest of Canadian dollar commercial loans in
Canada and which is announced by such bank as its “Prime Rate”. A rate of interest payable pursuant hereto shall

~ change automatically without natice to any party on each occasion upon which the Prime Rate is varied;

“Receipt” shall mean, in respect of Gas, the delivery into Transporter‘s possession, or the possession of Transporter's
agent;

"Receipt Point" means the point(s) on Transporter's system where quantities of Gas may be received by Transporter
as described in the applicable Transportation Agreement, receipt point(s) are indicated in the attached System Map;,

—Reservation-Rate™means-the-amount payable-by-Shipper per Dth-of MDQ-peemonthy——— S

*Scheduled Quantity” is the quantity of Gas a Shlpper nominates for Receipt by Transporter at a Receipt Point and for
delivery by Transporter to Shlpper or to Shipper's account at a Delivery Point, and that Transporter schedules for
Transportauon.

“Shlppef' means a Person who uses the services of Transporter pursuént to the Tarniff; . .

“Statement of Tolls” means the Transporter’s statement of tolls asit relates to the Transportation services, which
statement forms part of the Tariff;

"System Capacity” is the quantitative ability of Transporter's existing pipeline system to provide maximum Gas

Transpartation service.. The.ability. of Transparter's pipeline: system to-maintain Gas Transportation service may be

limited by (a) changes in prevailing operating. pressures, temperatures; Gas flow rates-and Gas. flow directions within

any portion(s) of Transporter's pipeline system, including any: Receipt Point(s) or Delivery Point(s); (b) physical capacity

limitations of regulators, valves, pipelines or pipeline segments measuring facilities or appurtenances to Transporter's

pipeline system; and (c) necessary testing, maintenance, repair, overhaul, alteration, modification, replacement, ‘
enlargement, or construction of pipelines, metering, regulating, and other transmission facilities and equipment

appurtenant to Transporter's pipeline system;

"Tariff means the Transporter's OEB gas tariff, including, but not limited taToll Schedules, Statement of Tolls, General
Terms and Conditions and forms of Transportation Agreements, which have been ﬁled with the OEB,as amended and
filed fram time to time with the OEB;

“Toll Schedule” means the Transporter’s toll schedule as it relates to the Transportation services, which toll schedule
forms part of the Tariff;

"Transportation” means the Receipt of Gas for Shipper's account at a Recsipt Point on Transporter's pipeline system
that is available to Shipper pursuant to Shipper's Transportation Agreement and the Delivery to Shipper, or for
Shipper's account, of Gas by Transporter at the Delivery Point set forth in Shipper's Transportation Agreement,
including service as available via displacement of Gas received downstream of the Delivery Point;

“Transportation Agreement” means an agreement pursuant to the Tariff under which Transporter provides
Transportation or other contract services to a Shipper;

“Transporter* means Dawn Gateway Pipeline Limited Partnership;

"U.S. Pipeline” means Dawn Gateway Pipeline, LLC;

"Unauthorized Overrun® means quantities of Gas transported by Transportar on behalf of a Shipper in excess of
Shipper's Maximum Daily Quantity without Transporter's advance approval. Unauthonzed Ovemm quanuhes will be
subject to the Unauthorized Overrun Charge oontamed in Article 17;

“Unauthorized Overrun Charge” shall have the meaning given to itin Article 17;
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51.
52.
53.

“‘Usage Rate" means the amount payable by Shipper per Dth for the Scheduled Quantity;
"Volume" shall mean the number of Cubic Feet adjusted for heat content in Dth;

"Websits" means Transporter's interactive Intemet website through which Transporter will post all information and
conduct business electronically. Third party connections using Website shall be accomplished under the terms of an
EBB. Website addrass is www.dawngatewaypipeline.com;

"Year" means a period of 365 consecutive days, except that any year which contains the date February 29 shall consist
of 366 consecutive days.

GAS QUALITY

Natural Gas: The minimum Gross Heating Value of the Gas delivered to/by Transporter hereunder, shall be nine
hundred sixty-six (366) British thermal units per Cubic Faot. (36 Megajoules per Cubic Mefre). The maximum Gross
Heating Value of the Gas delivered to/by Transporter hereunder shall be one thousand one hundred and twenty-eight
(1128) British thermal units per Cubic Foot (40.2 Megajoules per Cubic Metre). The Gas to be delivered hereunder to
Transporter may be a commingled supply from Shipper’s natural Gas sources of supply. The Gas fo be delivered by
Transporter may be a commingled supply from Transporter's sources of Gas supply; provided, however, that helium,
natural gasoline, butane, propane and other hydrocarbons except methane may be removed prior to Delivery to
Shipper or Shipper's agent. Further, Transporter may subject, or permit the subjection of, the Gas to compression,
dehydration, coaling, cleaning and other processes.

Freedom from objectionable matter: The Gas to be delivered to/by Transporter hereunder:

a. shall be commercially free from sand, dust, gums, crude oils, lubricating oils, liquids, chemicals or
compounds used in the production, treatment, compression or dehydration of the Gas or any other
objectionable substance in sufficient quantity so as to render the Gas toxic, unmerchantable or cause injury
to or interference with the proper operation of the lines, regulators, meters or other appllances through which
it flows,

b. shall not contain more than zero point two six (0.26) grain of hydrogen sulphide per 100 Cubic Feet of Gas (6
milligrams per Cubic Metre) nor more than five (5) grains of total sulphur per 100 Cubic Feet of Gas (115
milligrams per Cubic Meter) as determined by standard methods of testing,

shall not contain more than zero point two two (0.22) grain of mercaptan sulphur per 100 Cubic Feet of Gas
(5 milligrams of per Cubic Metre),

2]

d. shall not contain more than two point zero (2.0) molar percent by volume of carbon dioxide in the Gas,
e. shall not contain more than four point zero (4.0) molar percent by volume of carbon dioxide plus nitrogen in
the Gas,

o

shall not contain more than zero point five (0.5) molar percent by volume of carbon monoxide in the Gas,

g shall not contain more than zaro point four (0.4) molar percent by volume of oxygen in the Gas,

h. shall not contain more than four (4) molar percent by volume of hydrogen in the Gas,

i. ;h:g;ot contain more than four (4) pounds of water vapour per mmcf of Gas (64 milligrams per Cubic

Je shall not have a hydrocarbon dewpoint exeeedmg fourteen (14) degmes Fahrenhe:t at eaght hundred (300)
psig (minus 10°C at 5500 kPa),

k. shall not contain less than one point zero (1.0) molar percent by volume of ethane in the Gas,



__...intervals frequent enough to determine that the Gas oonfonns to these speorﬁeatrons

L the temperature of the Gas shall not exceed one hundred ten (110) degrees Fahrenheit (43°C). I

The Person measuring Gas quality shall use approved standard methods in general use in the natural gas industry,
and shall cause adequate tests to be made to determine the quality of the Gas delivered. Such tests shall be made at

If the Gas berng reoerved by Transporter from Shrpper or on behalf of Shrpper fails at any time to.conform to any of the
specifications set forth in this Article 2,. Transporter may | refuse to receive the Gas, in which case Transporter shall
notify the Person delivering such Gas of such deficiency in quality to allow such Person to remedy any deficiency.
Upon such Person's failure to prompﬂy remedy any. deﬁorency in qualrty as specrﬁed in thrs Article 2, Transporter may
terminate all Recsipts under the Transportation Agreement, or may.take Receipt of such Gas, and may make changes
necessary to bring such Gas into conformity with such specifications, and the Shipper shall reimburse Transporter for
any reasonable expense incurred in effecting such changes or for any rnrury or damages resulung from Transporter's
-receiptof non-conforming Gas.——————— — —— — —

MEASUREMENT

The volume and the total heating value of Gas received and delivered by Transporter shall be determined as follows:

(a) the unit of Gas received and delivered by Transporter shall be a Dth; and

(b) the unit of volume, for the purpose of measurement and reporting, shall be one Cubic Foot of Gas. The
readings and registrations of the measuring equipment provided for herein and determinations of Gross
Heating Value shall be computed in terms of such volumes.

The factors required to determine the quantity of Gas received, such as pressure, temperature, specific gravity and

deviations from Boyle's Law shall be calculated in accordance with the Gas Inspection Act, and applied in a practical
manner. _

The volume of the Gas received from Shipper shall be determined in accordance with the Gas Inspection Act.

The absolute atmospheric pressure used for volume calculations shall be assumed to be a specific pressure
determined by calculations based on the actual elevation above sea level at the site of the meter, regardless of
variations in actual barometric pressure. The formula used to calculate the atmospheric pressure shall bein
accordance with the methodology prescribed pursuant to the Gas /nspecmnAcL

The determination of Gross Heating Value of Gas received or delivered shall be performed in a manner approved
under the Gas Inspection Act ar, if a manner for such determination is not set out in the Gas Inspection Act, in
accordance with industry accepted standards, and, in any event, in a manner to ensure that the Gross Heating Value
so determined is representative of the Gas received or delivered at the Receipt Pornt or Delivery Point.

MEASURING EQUIPMENT

Metering by Transporter. Transporter, or a party designated by Transporter, il install, own, maintain and operate
meters and related equrpment as requrred andin accordance with the Gas /nspecuanAcL =

Mgenng by Qthers: In the event that all or any Gas delivered to/by Transporter hereunder is measured by a meter
thatis owned and operated in connection with an  Interconnecting Pipelrne. therrTransporter and Shipper agree to
accept that metenng for the purpose of determrnrng the volume and energy of Gas delrvered to/by Transporter by/to
Shipper or on behalf of Shrpper ,

Rights of Parties; The measuring equipment installed by gither Transporter or Shrpper, together with any building
erected by it for such equipment, shall be and remain its property. However, Transporter and Shipper shall have the
right to have representatives present at the time of any installing, reading, cleaning, changing, repairing, rnspectrng,
testing, cali brating, or adjusting done in connection with the other party’s measunng equipment used in measuring or




checking the measurement of deliveries of Gas to/by Transporter under the Transportation Agreement. Either party
will gwe the other party reasonable notice of its intention to carry out the acts herein specified. The records from such (/7
measuring equipment shall remain the property of their owner, but upon request by the ather party, such party will
submit to the other its records and charts, together with calculations therefrom, for inspection and verification, subject
to netum wnthln ten days after receipt thereof.

Calibration and Test of Measuring Equipment: The accuracy of measuring equ:pméntshall be verified by Transporter,
or a party designated by Transporter, at reasonable intervals and, if requested, in the presence of representatives of
the Shipper, but Transporter shall not be required to verify the accuracy of such equipment more frequently than once
in any thirty (30) day period. In‘the event either palty notifies the-other that it desires a 'special test of any measuring
equipment, the parties shall co-operahe to secure a prompt verification of the accuracy of such equipment. The
expense of any such speaat test, if called for by Shipper, shall be bome by Shipper if the measuring equipment tested
is found not to be in error, ortobemen-orbynotmna than the limits set out as follows:

a. 2% for measuring equipment utilized to determine volume;
b. 1% for any measuring equipment utilized to determine relative density; and
¢. 0.5% for any measuring equipment utilized to determine Gross Heating Value.

If upon test, any measuring equipment is found to be in error by not more than the limits specified above, the previous
readings of such equipment shall be considered accurate in computing deliveries or receipts of Gas, but such
equipment shall be adjusted at once to register accurately.

If, for the period since the last test, iti is detemuned for a recording corresponding to the average hourly rate of flow for
such period that:

a. Any measuring equipment used to determine volumes shall be found to be inaccurate by an amount
exceeding 2%;

b. Any measuring equipment utilized to determine the relative density shall be found to be inaccurate by an
amount exceeding 1%; or

c. Any measuring equipment utilized to determine the Gross Heating Value shall be found to be inaccurate by
an amount exceeding 0.5%; .

then the previous readings of the measurement equipment shall be corrected to zero emor for any period which can be
agreed upon, but if the period is not agreed stich correction shall be for a period extendmgovertl’telasthalfofmeume
elapsed since the date of the last test, not exceeding a correction period of sixteen (16) days.

Notwnthstandlng the fomgomg, when Trmsporher and Shipper mutually agree that a measummnt instrument
inaccuracy occurred at a definite point in time, an appropriate correction shall be made even though said inaccuracy is
less than the limits specified in a, b or ¢ above.

ion of Metering Records: Transporter and Shipper shall each preserve for a period of at least two (2) years
all metering records, including test data and other relevant records.

Prior Period Measurement Adjustments: The cutoff for. the closing of measurement is five (5) Business Days after the
end of the Month. Prior period meawrementadpsmmtsva'llbeeffechveformeproduchmmonm A meter
adjustment becomes a prior period adjustment after the fifth (5%) Business Day following the end of the Month. Prior
period measurement adjustments will be reported with the restated | line item with newtotdqua'myforﬂxe Dayand the
. Month, Esmnated..niwngorlatameawmmentdatam.be‘teatedasapﬁorpeﬁod with |

party | fo provide the estimate. Measurement data corrections will be pmoessedvatfmsux(&) Monthsofﬂ!e producuon
month with a three (3) Month rebuttal period. This standard shall notapptymmemsaofdeliba'aeomslon or
misrepresentation or mutual mistake of fact. Parties’ other statutory or contractual nghts shall not othemse be
dlmmnshedbythlsstandad. ;s P T e




Check Measuring Equipment: Shipper may install, maintain and operate, at the delivery point, at its own expense,
such check measuring equipment as desired, provided that such equipment shall be so installed as not to interfere with
the operation of Transporter's measuring equipment at or near the Delivery Point, and shall be installed, maintained ‘
and operated in conformity with the-same standards and specifications applrcable to Transporter's metering facilities.

- NOMINATIONS: - 7oses e iy et onr s oo

Subject to Section 8 below; for Transportahon service required on any Day under each of Shlpper‘s Transportation
Agreements, Shipper shall provrde Transporter with a nomination providing the Shrpper's requested Recelpt Paint,
contract numbers, the appllcable service, the quanhty of Gas fo be:transported the requested Dehvery Paint, and such
additional information as Transporter determines to be necessary (a "Nommatron ) «

Shipper may designate a third party as agent for purposes of providing a Nomination, and for giving and receiving

-_natices refated to Nominations.Shipper shall provide Transporter with written natice of such designation, such notice
to be acceptable to Transporter. Any such designation, if acceptable to Transporter, shall be effective starting the

Month followmg the receipt of the wntten notloe and wrll remain in effect until revoked in writing by Shipper.

The Transporter will accept all nominations on the Timely Nomination Cycle. Al nomrnatlons during the Evening
Nomination Cycle, Intra-day 1 Nomination Cycle, and Intra-day 2 Nommahon Cycle wrll be accepted on a commercially
reasonable efforts basis.

All Nominations shall be submitted through Transporter's EBB. Specific information to be included in the Nomination is
posted on the EBB. Transporter i its sole discretion, ‘may amend or modrfy the nommaung procedures or Nommahon
system atany time. Nommauons shall be submitted so as to be recerved by Transporter in accordance with timelines
established by Transporter, which reflect the NAESB Standard nomination cycles. The Transporter will accept all
nominations on the Timely Nomination Cycle. Nominations made after the applicable deadline shall not be accepted
excapt at the sole discretion of Transporter. All nominations during the Evening Nomination Cycle, Intra-day 1
Nomination Cycle, and lntra-day 2 Nomination Cycle will be accepted on a oommercrally reasonable efforts basrs Al
times are Eastem Clock Time. For greater certainty, NAESB nomination cycle hmehnes are as follows:

a. The Timely Nomination Cycle: 12:30 pm for Nominations leaving control of the nominating party; 12:45 pm for
receipt of Nominations by Transporter; 1:00 pm to send quick response; 4:30 pm for receipt of completed
confirmations by Transporter from upstream and downstream connected parties; 5:30 pm for receipt of Scheduled
Quantities by Shipper, (Eastem Clock Time on the Day prior ta flow).

b. The Evening Nomination Cycle: 7:00 pm for Nominations leaving control of the nominating party; 7:15pm for
receipt of Nominations by Transporter; 7:30 pm to send quick response; 10:00 pm for receipt of completed
confirmations by Transporter from upstream and. downstream connected parties; 11:00 pm for Transporter to
provide Scheduled Quantities to affected Shippers and to provide Scheduled Quantities to curtailed parties (notice
to curtailed parties), (Eastem Clock Time on the Day prior to flow).

Scheduled Quanhhes resultmg fmm an Evemng Nommahonthat does not cause another Shrpper on
Transporter’s system to receive notice that it is being curtailed should be effective at 10:00.am on Day; and when
an Evening Nomination causes another Shipper on Transporter’s system to receive notice that it is being
curtailed, the Scheduled Quantities should be effective at 10:00 am on Day.

c. The Intra-day 1 Nomination Cycle: 11:00 am for Nominations leaving control of the nominating party; 11:15 am
for receipt of Nominations by Transporter; 11:30 am to send quick response; 2:00 pm for receipt of completed
confirmations by Transporter from upstream and downstream connected parties; 3:00 pm for Transporter to
provide Scheduled Quantities to affected Shippers-and to provide Scheduled Quantities to curtailed parties (notice
to curtailed parties), (Eastern Clock: Time on Day). Scheduled Quantmes resulhng from lntra-day 1: Nommanons

: should be effective-at 6:00 pm onDay: : Feh : :

d. The lntra-day 2 Nommatlon Cycle 6:00.pm for Nomrnatrons leavmg oontml of the nomlnanng party' 6‘15 pm for
receipt of Nominations by Transporter; 6:30 pm to send quick response; 9:00 pm for receipt of completed
confirmations by Transporter from upstream and downstream connected parties; 10:00 pm for Transporter to
provide Scheduled Quantities to affected Shippers (Eastem Clock Time on Day). Scheduled Quantities resultlng
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from Intra-day 2 Nominations should be effective at 10:00 pm on Day. Curtailment is not allowed during the Intra-
day 2 Nomination Cycle.

Transporter shall make available to Shippers information containing Scheduled Quantities, including scheduled intra-
day nominations and any other scheduling changes by 5:30pm at the end of each day. All Nominations shall include
Shipper defined begin dates and end dates.

All Nominations, excluding intra-day nominations, shall have rollover options. Specifically, Shippers shall have the
ability to nominate for several days, months or years, provided the Nomination begin dates and end dates are within
the term of the Transportation Agresment. Nominations received after the nomination’ deadiine shall, if accepted by
Transporter be scheduled after Nominations mrved before the nomination deadline. The receiver of the Nomination
initiates confirmation with the caveat that the recsiver of the confirmation may relieve the obligation of the sender to
send. The sending party shall adhere to nomination, confirmation and scheduling deadlines. The party receiving the
request has the right to waive the deadline.

All Services are required to be nominated in whole Dekatherms.

Any change in a daily Scheduled Quantity implemented during the Day shall only be recognized pro rata to the fraction
of the Day remaining at the time the change is implemented. Changed daily Scheduled Quantlty shall not exceed an
amount equal to Shipper's Maximum Daily Quantity multiplied by the fraction of the Day. remaamng at the time the
changes are implemented. Transporter shall be under no obligation to accept such revisions for Shipper Nominations
made under an Interruptible Transportation Agreement.

To the extent Transporter is unable to complete a Nommauon confirmation due to inaccurate, untimely or incomplete
data mvol\nng an Interconnecting Pipeline entity, Transporter shall undertake reasonable efforts to confirm the
transactionon a non-drscnmmatory basis until such time that the transaction is adequately verified by the partres. or
Transporter dehemunes that the Nomination is invalid at which time the Transporter rejects the Nommanon

Where the U.S. Pipelme provides Shipper with upstream connecting transportatron wvree, Transporter may delegate
the responsibility of providing the Nomination to the U.S. Pipeline, such that Shipper provides a single nomination to
the U.S. Pipeline that includes the Shipper's Nomination for the Transpomrs system and the Shipper’s nomination for
service required on the U.S. Pipeline.

SCHEDULING

Transporter shall schedule all quantities of Gas nominated for Transportaﬁoni by Shipper in accordance with the following
priorities:

(a) Quantities of Gas nominated pursuant to a Firm Transportation Agreement within Shrppers Maximum Daily
Quantity pursuant to the Firm Transportation ¢ Servm Toll Schedule and

(b) Quantities of Gas nominated pursuant to an Interruptible Transportation Agreement or Nominated as
Authorized Overrun. For greater certainty, all quantities of Gas scheduled pursuant to this Article 6(b) shall
be scheduled by toll pnoefromhrghestblowe&emptsdreduﬁng will be pro rata based on confirmed
quantities among Shippers paying the same tolf. )

PRIQE!! QF SERVICE AND CQRTAILMENT

TmspoMrshal! havethe right tocurtal ordmonhnue Tmsportahon services; in \Mmleorm pat on-alt or a portion
of its pipeline system at any time for reasons of Force Majeure or when, in Transporter's sole discretion; capacity or
operating conditions so require or it is desirable or necessary to make modifications, repairs or operating changes to its
pipeline system. Transporter shall provide Shipper notice of such wrtalmentasrequrredpursuanttoArﬁde 150rasis
reasonable under the arwmstanoes. Routine repalr and mantenance is not deemed an emergency srhratron oran

unexpeeted loss ofapauty

v/'



Subject to Section 3 below, if due to any cause whatsoever, including but not limited to a reduction in System Capacity,
Transporter is unable on any Day to deliver the quantities of Gas that Shippers would have received if such inability did
not exist, then Transporter shall order curtailment by all Shippers affected in the following manner:

(a) first, Shrppers whose service was scheduled pursuant to Article 6(b) above. Transporter will curtail service
____ by toll price from lowest to highest, except curtailment will be pro rata on Scheduled Quantities among
Shippers paying the same toll, and recognizing that Shippers paying the highest toll will be curtailed fast.
This applies to service which was nominated for the Timely Nomination Cycle or any subsequent nomination
cycle such that Firm Transportation shall always have priority over Interruptible Transportation or Authorized

Qverun;

(b) second, Shippers whose service was scheduled pursuant to Article 6(a) above. Transporter shall curtail
servica on a pro rata basis on Scheduled Quantities among all Shippers receiving this service.

—|f-the-need-for curtailment is-caused-by-an-event affecting-only-a specific Receipt Point or Delivery Paint, curtailment . ___
will be:

(a) limited to Shippers scheduled at such Receipt Point or Delivery Point; and

(b) applied to those Shippers in such Receipt Point or Delivery Point in accardance with the priorities set forth in
Atticle 7, Section 2 above.

UE REC IREMENT

Subject to Section 5 below, Shipper shall fumish the quantity of Gas requlred by Transporterto satisfy the Fuel
Requirement at a metered Receipt Point acceptable to Transporter. The quantity of Gas retained by Transporter to
meet the Fuel Requirement shall be a percentage of the total quantity of Gas received from or for the account of
Shipper (the “Fuel Ratio”).

The Fuel Requirement will be rounded to the nearest Dekatherm. '

Transporter may elect to chango,i,ts Fuel Ratio at its discretion but not more frequently than monthly. The Fuel Ratio
shall be an estimate of the actual Gas required to satisfy the Fuel Requirement on a prospective basis, taking into
consideration the. cumulative over-recovery or under-recovery. of Fuel and Lost and Unaccounted for Gas to date.

The Fuer Ratios will be posted on Websire, at least seven (7) days prior to the Month to which it applies.

Where the U.S. Pipeline provides Shipper with upstream connecting transportation service, Transporter may delegate
the responsibility of collecting.all or a portion of Shipper’s Fuel Requirement to the U.S. Pipeline and require that
Shipper provide at the U.S. Pipeline Receipt Point the Fuel Requirement for Transporter’s system.

POSSESSION OF GAS

Unless otherwise provided in a Transportation Agreement or other service agreement or applicable Toll Schedule, as
between Transporter.and. Shipper, Shipper shall be deemed to be:in.exclusive control and possession of the. Gas (i)
prior to:Receipt by Transporter at the Receipt Point and (i) after Delwery by Transporter at the. Delwery Pomt:
otherwise, Transporter shall be in exclusive control and possesston of the Gas. The party that is in exclusive control
and possession of the Gas shall be responsible for all injury or damage caused by such Gas to any third party and
shall indemnify the other party from any damage, loss or costs incurred by the other party as a result of such injury or
damage. But, notwithstanding the foregoing sentence; Shipper shall be responsible for all injury or damage caused by
Gas provided by Shipper that fails to conform with the specifications set forth in Article 2 of these General Terms and
Conditions and shall indemnify Transporter from any damage, loss or costs that Transporter incurs as a result of such
injury or damage. In the absence of negligence, bad faith or wilful misconduct on the part of Transporter, Shipper
waives any and all claims and demands against Transporter its directors, officers, employees or agents, arising out of
or in any way connected with (i) the quality, use or condition of the Gas after Delivery from Transporter to or for the
account of such Shipper, and (ii) any losses or shnnkage of Gas during or resulting from Transportation hereunder.
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WARRANTY OF TITLE

Shipper warrants that it owns or controls, has the right to deliver or have delivered for its account, the Gas that is
delivered to Transporter under the applicable Transportation-Agreement or service agreement and that the Gas is free
and clear of any lien, mortgage, security interest or other encumbrance whatsoever. Shipper shall indemnify and hold
harmless Transporter against all claims, actions or damages.arising from any adverse claims by third parties claiming
an ownership interest in the Gas delivered for transport to Transporter under the applicable Transportation Agreement
or service agreement.

DELIVERY PRESSURE

All Gas delivered by or on behalf of Shipper to Transporter shall be delivered at the Receipt Point(s) at Transporter's
prevailing pressure at that Receipt Point(s), or at such pressure as Transporter and the owner or operator of an
Interconnecting Pipeline may agree to.

All Gas delivered by Transporter to Shipper or to Shipper’s agent to the facilities of an Interconnecting Pipeline shall be
delivered at Transporter's line pressure at the Delivery Point(s) designated in the Transportation Agreement or as
agreed to by Transporter and the owner or operator of the Interconnecting Pipeline.

UNIFORM HOURLY FLOWS

Receipts and Deliveries shall be made at uniform rates over a twenty-four (24) hour period to the extent practicable,
provided that Transporter shall have no obligation to receive or deliver Gas at a rate in excess of one twenty-fourth (1/24)
of Shipper's MDQ. Transporter shall have the right to limit services when on any Day the cumulative hourly imbalance
between Receipts and Deliveries exceeds one twenty-fourth (1/24) of the quantity handled for that Day, for each applicable
Transportation Agreement or services agreement.

BILLING

Monthly Billing Date: Transporter shall render invoices on or before the 10th day of each Month for all services
furnished during the preceding Month (the “Monthly Billing Date”). Such charges may be based on estimated
quantities, if actual quantities are unavailable in time to prepare the billing. Transporter shall provide; in the following
Month's billing, an adjustment based on any diffeérence between actual quantities and estimated quantities; without any
interest charge. If presentation of an invoice to Shipper is delayed after the 10th day of the Month, then the Payment
Due Date shall be extended by an equal number of Business Days, unless Shipperis responsible for such delay.

Right of Examination: Both Transporter and Shipper shall have the right to examine at any reasonable time the books,
records and charts of the other to the extent necessary to verify the acctracy of any statement, chart or computation
made under or pursuant to the provisions of the Transportation Agreement or the applicable Toll Schedule.

PAYMENTS

Monthly payments: Shipper shall pay Transporter amounts as indicated on all invoices by the Payment Due Date.
Unless otherwise directed by Transporter Shipper shall pay directly into Transporter's bank account, all amounts as
indicated on Transporter’s invoice to Shipper; by electronic funds tmsfer in US Dollars, S0 that Tmsporter shall
receive payment from Shtpper by the Payment Due Date

Remedies fornon;gm t Inthe event that' Shlpper fﬁs to pay all of the anount ofany invoice as herein pmwded
when such amount is due

a Shnpper sh'alf pay to Transpo:ter mtenest onthe unpald ponmn of the invoice, such mtefest aecmmg atarate
; per annum at the Prime Rate plus 2% unul the date of payment. Y
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b. If such failure to pay continues for thirty (30) days after payment is due, Transporter, in addition to any other
remedy it may have under the Transportation Agreement, may, subject to Section 3 below, terminate the l

Transportatron Agreement and/or suspend further delivery of Gas without further notice. In the event of
suspension of delivery of Gas, all Demand Charges shall continue to accrue hereunder as if such suspension

were not in effect.

If Shipper in good faith disputes the amount of any such invoice or ‘part thereof, Shipper shall pay fo Transporter such

_amounts as it concedes. to be correct and provrde Transporter with a wntten notice rncludrng a fulldescnptron of the

reasons. for the dispute, together with copies of supportmg documents At any t time thereafter, within. twenty (20) days
of a demand made by Transporter Shrpper shall furnish financial : assurances satrsfactory t 3, gu
paymentto Transporter of the amount ultimately found dueupon such invoice after z afinal determ ation i rs made.
Such a final determrnatron may be reached either by agreement, arbitration decision or judgement of the oourts as
may be the case. Transporter shall not be entrttedto suspend servrce(s) because. non-payment related to the

amount in. drspute unless and until default occurs in the conditions of such ﬁnancral assurances or default ooours in

—paymente&an*otheeameuntdueto«ﬁansportarhereunder T e S —

nvorce Ad|u§tments Ifit shaII be found that at any trme or times Shipper has been overcharged or undercharged in
any form whatsoever under the provisions of the Transportation Agreement or these General Terms and Conditions
and Shipper shall have actually paid the invoices containing such overcharge or undercharge, Transporter shall refund
the amount of any such overcharge and interest shall accrue from and including the first day of such overcharge as
paid to the date of refund and shall be calculated but not compounded at a rate per annum.determined each day during
the calculation. periad. to: be: equal to.the-Prime Rate; and the Shipper shall. pay the-amount of any.such undercharge,
but without interest.. In the-event an-error is discavered in the amount invoiced in.any statement rendered by
Transporter, such emror shall. be-adjusted by Transporter. Such overcharge, undercharge or.emror shall.be adjusted by
Transporter on the:invoice next following;its determination (where.the term “Invoice® nextfollormng shallmean an
invoice rendered at least twenty-five: (25) days after the day of its determrnatron) provided. that claim therefore shall
have been made within one (1) year from the date of the incorrect invoicing. In the-avent any refund is issued with
Shipper's invoice, the aforesaid date. of refund shall be deemed to be the date of the issue of invoice.

Set Off: Transporter, without pre1udrce to.any other nghts or remedies: it may have, shall. havethe nght to withhold and
setoff p payment of any amounts of monies.due or owing by Transporter to Shipper, against any and all amounts or .
monies due or owing by Shipper to Transporter for services provided.

Any payments received under this Article 14 shall first be applied to accrued interest, then to the previously outstanding
principal, and lastly, to the most current principal due.

FORCE MAJEURE

The term "force:majeure” as used herein shall mean acts of God, strikes; lackouts.or any: other industrial disturbance,
acts of the public enemy, sabotage, wars; blockades, insurrections, riots, epidemics, landslides, lightening,
earthquakes, fires, storms, floods, washouts, arrests and restraints of govemments and people, civil disturbances, acts
of terrorism, explosions, breakage or accident to machinery or lines of pipe, freezing of wells.or lines of pipe, inability to
obtain materials, supplies, permits or Iabour, any laws; orders, rules, regulations, acts or restraints of any govemmental
bady:or authority: (civil or military), any act or omission by-Transporter. not controlled by. Transporter.and.any other
similar cases not within the:control of Transportar which results in failure of Transporter to pen‘orm its. obligations and
which by the exercise of due diligence Transporter is unable-to pravent or overcome: A force majeure called on an
upstream pipeline will not be considered a force majeure event of Transporter’s system Notwithstanding the
foregoing, a force majeure event on the U.S. Pipeline shall constitute a force majeure event on Transporter.

Transporter shall not be entitled to the benefit of the provisions of force majeure hereunder if any or all of the following
circumstances prevail: * the failure resulting in a condition of force majeure was caused by the negligence or: .
misconduct of Transporter; the failure was caused by Transporter and Transporter failed to:make all reasonable efforts
to remedy the condition (short of litigation, if such remedy would require litigation); Transporter failed to resume the
performance of such obligations with reasonable dispatch; the failure was caused by lack of funds; Transporter did not,
as soon as possible after determining, or within a period within which it should acting reasonably have determined, that

- the occurrence was in the nature of force majeure and would affect its ability to observe or perform any ofits conditions

12
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18

19.

or obligations under the Transportation Agreement or the applicable Toll Schedule give Shipper the notice required
hereunder.

Transporter shall give notice to Shipper as soon as possible after the force majeure condition is remedied, to the extent
that the same has been remedied, and Transporter has resumed or is then in a position to resume the performance of
the obligations and conditions of the Transportation Agreement. ‘

If on any Day Transporter fails to accept Gas from Shipper by reason of an event of force majeure called by
Transporter and fails to deliver the quantity of Gas nominated hereunder by Shipper up to the Maximum Daily Quantity,
then for that Day the Demand Charge shall be reduced by an amount equal to the appiicable Daily Demand Rate, as
defined in this paragraph, multiplied by the difference between the quantity of Gas actually delivered by Transporter
during such Day and the quantit of Gas which Shipper in good faith nominiated and Transporter scheduled on such
Day. For sach Day subsequent o the Day on which a force majeurs is called by Transporter until sich force majeurs
is rectified, the Demand Charge shall be reduced up to'an amount equal to Shipper's Maximum Daily Quantity. The
term “Daily Demand Rate" shall mean the Demand Charge (as stipulated in the Shipper’s Firm Transportation
Agreement) multiplied by the number of months in Shipper’s Firm Transportation Agreement and divided by the
number of days in Shipper’s Transportation Agreement. Shipper may instead request, with the acceptance of
Transporter, to provide a make-up Transportation service for the volumes not shipped as a result of a force majeure.

LIABILITY AND INDEMNITY

Notwithstanding any provisions of the Tariff, including Shipper's Transportation Agreement, but subject to Section 2
below; the liability of the Transporter and/or Shipper is limited to direct damages only and alkotherremedies or
damages are waived." In no event shall Transporter or Shipper be held liable to the-other for consequential; incidental,
special, punitive; exemplary or indirect damages, including, without limitation, lost profits; loss of revenues; business
interruption losses, cost of capital or loss of business opportunity arising out of service provided under the Tariff and
Shipper’s Transportation’Agreement. e ' E o

A Shipper shall indemnify and save harmless the Transporter from any damage, loss or costs incurred by the
Transporter or any other party as a result of, or arising from such Shipper's negligence or misconduct, such Shipper's
breach or failure to comply with any provisionof the Tariff, or as a result of such Shipper's breach or failure to comply
with any provision of its Transportation Agreement. This provision shall survive the termination of, or expiration of, a
Transportation Agreement or the Tariff.

AUTHORIZED AND UNAUTHORIZED OVERRUN
Authorized Overrun Charge

If Shipper requests Transporter to deliver an Authorized Overrun which Transporter agrees to schedule, Shipper shall
be subject to an overrun charge as provided in the Statement of Tolls (the “Authorized Overrun Charge”).

Unauﬂ\oﬁmdovenun Change

If Shipper exceeds its Maximum Daily Quantity without the approval of Transporter, Shipper shall be subject to an
overrun charge in addition to the applicable toll charges, equal to 200% of the Dawn; Ontario price as published in Gas
Daily, or a successor publication acceptable to Transporter, for the applicable Day for each'Dth-of Gas taken in excess
of Shipper's Maximum Daily Quantity (the “Unauthorized Overrun Charge); 7 v ik O T 1
NOTICES

Unless othe’rwise pmwded -in 'the Tariff, all communidioné and notices: shdl beas per Shipéefs Transportauon

_MODIFICATION
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No modification of the terms and provisions of a Transportation Agreement shall be made except in writing executed by
Transporter and Shipper.

NON-WAIVER AND FUTURE DEFAULT

" No'waiver by either Transporteror Shipper of any one or more defaults by the other In the- performance-of any

provisions of the Transportahon Agreement shall operate or be construed as a waiver of any future default or defaults,
whether of a like or of a different character.

LAWS, REGULATIONS AND ORDERS

The Tariff and the respective obligations of the parties under a Transportation Agreement, are subject to valid laws,
orders, rules, and regulations of duly constituted authorities having jurisdictionand:are subject to.change: from.time to

time by addition, amendment, or substitution as provided by law. Shipper shall account for all importations of Gas and
shall pay all duties and taxes thereon within the time and manner required by the Customs Act (Canada), the Customs
Tariff(Canada), and the Excise Tax Act(Canada) and all other such applicable laws.

Subject to the paragraph immediately above, the Tariff and Shipper's Transportation Agreement shall be govemned and
construed-in-accordance with the laws of the Province of Ontaria.and the. applicable laws of Canada and. Transporter
and Shipper imevacably-submit ta the jurisdiction of the courts of the Province:of Ontario for the mterpreta’uon and

enforcement of the Tariff:and Shlpper's Transportation AgreemenL

These General Terms and Condrtrons, Toll ,Schedules, Statement of Tolls-and service agreements:which comprise the
Tariff are subject to the provisions. of the Ontario Energy Board Act, 1998 The tolls of the Transporter are regulated by
the OEB on a complaint basis. The Transporter is required to make copies of tariffs and supporting financial
information available to'Interested Persons. Interested Persons who cannot resolve traffic, toll or Tariff issues with
Transporter may file a complaint with the. OEB. In the absence of a complaint, the OEB does not typically undertake a

detailed examination of the: Transporter’s tolls.

FACILITIES ON SHIPPER'S PROPERTY

Construction and Maintenance: Transporter, at its own expense may construct, maintain and operate on Shipper's
property at the Delivery Point a measuring station properly equipped with a meter or meters and any other necessary
measuring equipment for properly measuring the Gas delivered under the Transportation Agreement. Shipper will

grant to Transporter a lease and/or rights-of-way over property of Shipper as required by Transporter to install, operate
and maintain. such faciliies and ta connect same to Transporters pipeline. , _

Entry: Transporter, its employees, agents and each of them may at any reasonable time on notice (except in cases of
emergency) to Shipper or its duly authorized representative, enter Shipper’s property for the purpose of constructing,
maintaining, removing, operating and/or repairing station equipment.

Property: The said station and equipment will be and remain the property. of Transporter notwithstanding it is
constructed on-and attached to the realty. of Shipper, and: Transporter may at its own expense remave.it upon
termrnauon of the: Transportatron Agreement and will do so if so.requested by Shipper.

CREDITWORTHINESS »

If at any fime and fmm hme to hme any one of the following events occurs (each a‘Material Event”)

' '(a) Shrpper defaults on any..of rts obligations. under its: Transportatron Agreement or. the Tariff, or is in

default of any other material contract with Transporter or another party

14
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25

1.

(b) Shipper’s or its Guarantor’s corporate or debt rating falls below investment grade according to at least

one nationally recognized rating agency;
(c) Shipper or its Guarantor ceases to be rated by a nationally recognized agency; or
(d) Shipper has exceeded credit available as determined by Transporter,

then Shipper shall provide, unless otherwise agreed by both parties in wnhng, at its cost, within ten (10) days of
Transporter’s written request, either

(i) a standby irrevocable letter of credit (in form and substance and in an amount reasonably acceptable to
Transporter) from a Qualified Institution (the “Letter of Credit”); or

(ii) a written guarantee (in form and substance and for an amount reasonably acceptable to Transporter) from
the parent company or an: affiliate of Shipper (“Guarantor”) with a corporate or debt rating that is mv&etment grade
according to at least one nationally recognized rating agency (‘Guarantee™); o

(iii) some other form of credit acceptable to both parties.

The credit requirement shall not exceed the monthly Demand Charges multiplied by twelve (12). "Qualified
Institution” shall mean:a major U.S: commercial bank, or the U.S. branch-offices of a foreign bank which has assets of
at least US$10 Billion Dollars and a credit rating of at [east "A-" by S&P, or"A3" by:Moody's. - Transporter may require
Shipper at its cost to provide a substitute Letter of Credit (“Substitute Letter of Credit’).if the Letter of Credit provided
is, at any time, from a financial institution which is no longer a Qualified Institution. In the event that Shipper does not
provide such Letter of Credit, Guarantee or Substitute Letter of Credit within ten (10) days of Transporher‘s written
request; Shipper shall be deemed to bein default of the Transportation Agmment.

Shipper shall promptly notify Transporter of any Material Event throughout the term of the Transportation Agreement.

This Article 2423 shall be in addition to, and not in lieu of, any requirements under the Transportation Agreement or the
applicable Toll Schedule and shall remain in effect for the term requirements set forth in the Transportation Agreement.

Prior to the Commencement Date set out in Shipper’s Transportation Agreement, the conditions under this Article 2423
shall be satisfied by Shipper. '

INCORPORATION IN TOLL SCHEDULES AND.TRANSPORTATION AGREEMENTS

These General Terms and Conditions are incorporated in and are a part of Transporter's Toll Schedules and
Transportation Agreements. Unless the context expressly requires, to the extent there is any inconsistency between
these General Terms and Conditions and the Transporter’s Toll Schedule or Transportation Agreements, these General
Terms and Conditions shall govem.

DEFAULT AND TERMINATION

Except where different procedures for termination of a Transportation Agreement are expressly provided in the
Transportation Agreement, including in other provisions of these General Terms and Conditions, if Transporter or Shipper
shall fail to perform any of the covenants or obligations imposed upon'it under any Transportation Agreement or the Tariff,
or shall breach any term or condition thereof or make any misrepresentation thereunder, then in such event the other party
may, at its option, terminate the Transportation Agreement by proceeding as follows: (a) the party notin default shall cause
a written notice to be served on the party in default stating specifically the default and declaring it to be the intention of the
party giving the notice to terminate Shipper’s Transportation Agreement; (b) thereupon the party in default shall have 10
days after the service of the aforesaid notice in which to remedy or remove the default stated in the default notice; and (c) if
within said 10 day period the party in default does so remove and remedy said default and fully indemnifies the party notin
default for any and all consequences of stch default; such default notice shall be withdrawn and the Transportauon
Agreement shall continue in full force and effect



In the event the party in default does not so remedy and remove the default, or does not indemnify the party giving the
default notice for any and all consequences of such default within the said period of 10 days, then, at the option of the party
providing such default notice, the Transportation Agreement shall terminate.

Any termination of a Transportation Agreement pursuant to the provisions of this Article 2625 shall be without prejudice to
tha right of Transporter to collect any amounts then due to it for Gas delivared or service provided prior to the date of
termination, and shall be without prajudice to the right of Shipper to raceive any Gas which it has not received but the
transportation of which has been paid prior to the date of termination, and without waiver of any other remedy to which the
party not in default may be entitled for breaches of the Transportation Agreement or the Tariff.

LINE PACK AND TEST GAS

Notwithstanding any other provision contained in these General Terms and Conditions or the Tariff, Transporter shall
be exempt from alf contracting requirements and shall-not be subject to any toll-or charge-otherwise applicable for the
transmission of Gas that is owned by the Transporter.

ALLOCATION OF CAPACITY

Capacity shall be allocated starting with those bids with the highest economic value. If the economic values of two

independent bids are equal, then service shall be offerad on a pro-rata basis. The economic value will be based on the
Net Present Value (“NPV") using the effective rate at the time the capacity is being allocated. The Transporter raserves

the right to astablish minimum terms and rates for project expansions.

CONDITIONS PRECEDENT FOR EXISTING CAPACITY

The obligation of Transporter to orovide Transoortation Services hereunder are subiject to the following conditions

orecedent, which ara for the sole benefit of Transporter and which may be waived or axtendad in whole or in partin the
manner orovided in the contract.

a) Transporter obtaining all organizational aporovals. as Transoorter deems nacessary.

b) Transoorter shall have received from Shipper the requisite financial assurance as per Section 23,
Creditworthiness, of this Tariff.

¢) Shioper and Transporter shall have entered into 2 Transportation Agreement with the Transporter.

RENEWAL RIGHTS

At least twelve (12) months prior to the expiration of a Transportation Agreement, Shipper may, by written notice to

Transporter, axercise an option to negotiate an extension of the term of that Transportation Agraement at terms

agreeable to Transporter. In the avent that the terms of any extension cannot be agraed upon by the Parties at least

twelve (12) months orior to the expiration of that Transportation Agreement, Transporter may sell the capacity provided

under that Transoortation Agreement to a third party in its sole discretion.

16



FIRM TRANSPORTATION AGREEMENT

FOR FIRM TRANSPORTATION OF NATURAL GAS

BETWEEN

DAWN GATEWAY PIPELINE LIMITED PARTNERSHIP

AND

(SHIPPER)

DATED the day of ,20

Agreement No. FT - o



20__, (the “Agreement’) ‘

THIS FIRM TRANSPORTATION AGREEMENT dated as of the ___ day of

BETWEEN:

DAWN GATEWAY PIPELINE LIMITED PARTNERSHIP, a limited partnership existing
under the laws of the Province of Ontario,
(hereinafter referred to as “Transporter”)

-and -

, a company incorporated under the laws of the
(Province, State, Country) of __ ’ :
(hereinafter referred to as “Shipper”)

(FOR EXISTING CAPACITY AND FOR EXPANSION CAPACITY)

WHEREAS, Transporter. is part ofa. joint venture which operates a natural gas transmission pipeline that runs from the Belle\
River point near the Belle River Mills natural gas: storage facility located in China Townshnp, Michigan to the St Clair River point
(the “U.S. Pipeline”) and from the St Clair River point to the Dawn point located near the Dawn compressor site in the township
of Dawn-Euphemia, Ontario, where the pipeline terminates (the “Canadian Pipeline”); >

WHEREAS, Transporter operates the Canadian Pipeline, through which Transporter offers “Transportation Services”, as defined
in Article Il herein;

(FOR EXPANSION CAPACITY)
WHEREAS, Transporter has proposed construction to expand the Canadian Pipeline through which Transporter offers\
“Transportation Services”, as defined in Article Il herein;

WHEREAS, Shipper and Transporter have entered into an agreement dated (the “Precedent
Agreement”), which terms and conditions provided that, subject to the fulfilment or waiver of the condmons precedent set forth in
the Precedent Agreement, the parties enter into an agreement substantially in the form of the terms and conditions described in >-

this Agreement;

WHEREAS, the conditions precedent of the Precedent Agreement have been saﬁ'sﬁed or waived;

WHEREAS, all condition precedents contained in Section 28 of the General Terms and Conditions having been satisfied; J

AND WHEREAS, Shipper wishes to contract with Transporter to provide such Transportation Services, as set out herein, and
Transporter has agreed, subject to the terms and conditions of this Agreement, to provide the Transportation Services requested;

NOW THEREFORE, this Agreement witnesses that, in consideration of the mutual covenants and agreements herein contained
and for other good and valuable consideration, the receipt and sufficiency of which is hereby aclmowledged the parties hersby

agree as follows:




ARTI

CLE | - TRANSPORTATION SERVICE COMMENCEMENT AND

1.01

1.02

1.03

(FOR EXISTING CAPACITY)
The Commencement Date shall be the day of , 20 . This Agreement shall
remain in full force and eﬁect, pursuant to the terms of this Agreement and the Tariff until the day of
, 20
(FOR EXPANSION CAPACITY)

Transporter shall use reasonable efforts to construct or acquire the additional pipeline and/or facilities as may be
required to effect the Transportation of Gas requested by Shipper pursuant to this Agreement (the “Required
Capacity”) by the day of ___ (“Target Date”), or as soon as possible thereafter.
The ability of Transporter to effect the Transportation of Gas| by the Target Date will be affected by the timing of
receipt of authorizations, approvals and easements as provided in Section 3 of the Precedent Agreement and the
time required for the acquisition and construction of the pipeline and facilities required to provide the Required

Capacity.

Transporter shall make reasonable efforts to provide Shipper with ten (10) days advance notice for the
anticipated availability of the Required Capacity (the “Notice’), and Transportation Services, pursuant to this
Agreement, shall not commence prior to the actual date of availability of the Required Capacity.

This Agreement shall be effective as of the date of execution hereof and shall continue in. full force and effect,
pursuant to the terms of this Agreement and the Tariff until the ____day of - , 20 " However, the
Commencement Date of the Tmsportahon Services obligations, terms and oondltlons hereunder shall be the
eartier of:

(a) the date for which Shipper first Nominates and Transporter schedules the Transportation Services
hereunder; or

(b) the tenth (10%) day following the day on which Shipper received the Notice,

provided, however, that Shipper shall not be abligated to a Commencement Date which is earier thanthe
day of , 20 , unless mutually agreed upon by the parties.

ARTICLE i — TRANSPORTATION SERVICES

201

Transporter shall perform; and Shipper shall receive, service hereunder in accordance with the provisions of

Transporter's effective Toll Schedule Firm Transportation Service and the applicable General Terms and Conditions of the Tariff
on file with the OEB as the same may be amended or superseded in accordance with the rules, regulations and legislation ofthe

OEB.

202 Transporter shall, on a Fi m basis and subject to the terms and conditions herein, transport Shipper's Gas on Canadian
Pipeline (the “Transportation Services’). Shipper agrees to the following upon Nomination for the provision of the
Transportation Services:

(a) Maximum Daily Quantity:

Tmsportershdlh'ansport,onal-‘nnbmaqumhtyofGasonanyday,ofupto : Oth (___ GJ)




(b) Receipt Point and Delivery Point;
i) “Receipt Point” shall mean the point where Transporter shall receive Gas from Shipper as listed below:

ii) “Delivery Pbint" shall mean the point whefe Transporter shall deliver Gas to Shippér as listed below:

(c) Gas Transported by Transporter:

(i) Transporter agrees, on any Day, and subject to Section 2.02 (c) (ii) hereunder, to receive on Shipper's behalf at
the Receipt Point, any quantity of Gas which Shipper Nominates and which Transporter has. authorized for
N " Transportation Servica and fo deliver that quantity of Gas to Shipper at the' Delivery Point; and

(if) Under no circumstances shall Transporter be required to transport a quantity of Gas in excess of the MDQ.
(d) Fuel:

Shipper shall provide the Fuel Requirements as posted on the Website and in accordance with the General Terms and
Conditions. :

2.03 Accounting for Transportation Services: All quantities of Gas received by or delivered to Transporter shall be
accounted for on a daily basis.

ARTICLE ili: CHARGES AND RATES

3.01 Except as otherwise stated herein, the charges and rates to be billed by Transporter and paid by Shipper for the
Transportation Services provided under this Agreement will be in accordance with Transporter’s effective Toll Schedule Firm

Transportation Service.

Reservation Rate: $ USD/Dth
Usage Rate: $ ____USD/Dth
Authorized Overrun Charge $ USD/Dth

The Reservation Rate shall be invoiced as a monthly Demand Charge of $ USD per month

3.02 Where the U.S. Pipeline provides Shipper with upstream connecting transportation service, Transporter may, at
its discretion, reallocate the rates between Transporter and the U.S. Pipeline as long as the total rate to Shipper does not
increase.

3.03 _ In addition to the chérges and rateé, Shlpper islre’spon‘sible for-any. applieébig Goods and. Services Tax o other
taxes, royalties, duties or levies, including charges. under. any form of cap- and trade, carbon.tax, or similar system imposed
currently or subsequent to the execution of this Agreement that are payable in connection with the Transportation Services.

ARTICLE IV: NOTICES

4.01 All communications provided for or permitted hersunder shall be in writing, personally delivered to an officer or
other responsible employee of the addressee or sent by registered mail, charges prepaid, or by facsimile or other means of
recorded telecommunication, charges prepaid, to the applicable address set forth below or to such other address as sither party
hereto may from time to time designate to the other in such manner, provided that no communication shall be sent by mail
pending any threatened, or during any actual, postal strike or other disruption of the postal service. Any communication
personally delivered shall be deemed to have been validly and effectively received on the date of such delivery. Any
communication so sent by facsimile or other means of telecommunication shall be deemed to have been validly and effectively
received on the Business Day following the day on which it is sent. Any communication so sent by mail shall be deemed to have
been validly and effectively received on the seventh (7*) Business Day following the day on which it is postmarked.




Communications to the parties hereto shall be directed as follows:
IF TO SHIPPER: _ Address:

Nominations: Attention:

Telephone: _-__ -
Facsimile: __-__ -

Secondary Contact: Attention:

Telephone: __ - -
Facsimile:  __-__ -

IF TO TRANSPORTER: Dawn Gateway Pipeline Limited Partnership,
c/o DTE Pipeline Company
One Energy Plaza, 2084WCB
Detroit, MI
48226

Attention: Director, Marketing & Optimization
Facsimile: (313) 235-6450

Nominations: Aftention: e Title ®
Telephone: o
Facsimile: °
Secondary Contact: Attention: e Title ®
Telephone: o
Facsimile: °
ARTICLE V: Mi LANEQOUS
5.01 Maintenance: Transporter reserves the right to take such actions as may be required to preserve the integrity of
the Canadian Pipeline or to enhance the Canadian Pipeline. :
5.02 Severability: If any provision hereof is invalid or unenforceable in any jurisdiction, to the fullest extent permitted

by law, (a) the other provisions hereof shall remain in full force and effect in such jurisdiction and shall be construed in order to
carry out the intention of the parties as nearly as possible and (b) the invalidity or unenforceability of any provision hereof in any

jurisdiction shall not affect the validity or enforceability of any provision in any other jurisdiction.

5.03 Nothing in this Agreement shall be deemed to create any rights or obligations between the parties hereto,
including renewal rights, after the expiration of the temm set forth herein, except that termination of this Agreement shall not
ralieve either party of the obligation to comrect any quantity imbalances or Shipper of the obligation to pay any amounts due

504 - Capitalized terms not defined herein shall have the meaning given them in'the General Terms and Conditions of
the Tariff. - S RS e B e e R



THIS AGREEMENT SHALL BE BINDING UPON and shall enure to the benefit of the parties hereto and their respective '
successars and permitted and lawful assigns.

IN WITNESS WHEREOF this Agreement has been properly executed by the parties hereto by their duly authorized officers as of
the date first above written. - :

DAWN GATEWAY PIPELINE LIMITED PARTNERSHIP, by its general
partner, DAWN GATEWAY PIPELINE GENERAL PARTNER INC.

By:
Peter Cianci
Co-President

By:
Stephen W. Baker
Co-President

SHIPPER

Title:

Title:

AgreementNo.FT - o
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THIS FIRM TRANSPORTATION AGREEMENT dated as of the ____ day of , 20__, (the “Agreement’)

© BETWEEN:
DAWN GATEWAY PIPELINE LIMITED PARTNERSHIP, a limited partnership existing

under the laws of the Province of Ontario,
(nereinafter referred to as “Transporter’)

-and -

, @ campany incorporated under the laws of the
(Pravince, State, Country) of ;
(hereinafter referred to as “Shipper’)

(FOR EXISTING CAPAcrrY AND FOR EXPANSION CAPACITY)
( WHEREAS; Transporter is part of a joint venture which operates:a natural gas transmission pipeline that runs from the Belle\
River point near the Belle River Mills natural gas storage facility located in China Township, Michigan to the St Clair River point
(the “U.S. Pipeline’) and from the St Clair River point to the Dawn point located near the Dawn comprassor site in the township
of Dawn-Euphemia, Ontario, whera the pipeline terminates (the “Canadian Pipeline”); >_

WHEREAS, Transporter operates the Canadian Pipeline, through which Transporter offers “Transportation Services”, as defined
in Article Il herein;

\ y

(FOR EXPANSION CAPACITY)

/- WHEREAS, Transporter has proposed construction to expand the Canadian Pipeline through which Transporter offers\
“Transportation Services”, as defined in Article Il herein;

WHEREAS, Shipper and Transporter have entered into an agreement dated 20___ (the “Pracedent
Agreement’), which terms and conditions provided that, subject to the fulfilment or waiver of the conditions precedent sat forth in
the Precedent Agreement, the pattxes enter into an agreement substantially in the form of the terms and conditions described in >
this Agreement;

WHEREAS, the conditions precedent of the Precedent Agreement have been satisfied or waived;

\L WHEREAS., all condition orecedents contained in Section 28 of the General Terms and Conditions having been satisfied; J

AND WHEREAS, Shipper wishes to contract with Transporter to provide such Transportation Services; as set out herein, and
Transporter has agreed, subject to the terms and conditions of this Agraement, to provide the Transportation Services requested;

NOW THEREFORE; this Agreement witnesses that, in oonslderahon of the mutual covenants and agreements hersin contained
and for other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereby
agree as follows:




ARTICLE | - TRANSPORTATION SERVICE COMMENCEMENT AND TERM

1.01

1.02

1.03

(FOR EXISTING CAPACITY)
The Commencement Date shall be the day of , 20 . This Agreement shall
remain in full force and effect, pursuant to the terms of this Agreement and the Tariff until the day of
, 20 ;
(FOR EXPANSION CAPACITY)

Transporter shall use reasonable efforts to construct or acquire the additional pipeline and/or facilities as may be
required to effect the Transportation of Gas requested by Shipper pursuant to this Agreement (the “Required
Capacity”) by the day of , 20___ (“Target Date"), or as soon as possible thereafter.
The ability of Transporter to effect the Transportation of Gas by the Target Date will be affected by the timing of
receipt of authorizations, approvals and easements as provided in Section 3 of the Precedent Agreement and the
time required for the acquisition and construction of the pipeline and facilities required to provide the Required
Capacity.

Transporter shall make reasonable efforts to provide Shipper with ten (10) days advance notice for the

anticipated availability of the Required Capacity (the “Notice”), and Transportation Services, pursuant to this
Agreement, shall not commence prior to the actual date of availability of the Required Capacity.

This Agreement shall be effective as of the date of execution hereof and shall continue in full force and effect,
pursuant to the terms of this:Agreement and-the Tariff until the day of ; 20 . "However, the
Commencement Date of the Transportation Services obligations, terms and conditions hereunder shall be the
earlier of: :

(a) the date for which Shipper first Nominates and Transporter schedules the Transportation Services
hereunder; or

(b) the tenth (10t) day following the day on which Shipper received the Notice,

provided, however, that Shipper shall not be obligated ta a Commencement Date which is earfier thanthe _____
day of ,20 , unless mutually agreed upon by the parties.

ARTICLE |l - TRANSPORTATION SERVICES

2.01 ' Transporter shall perform, and Shipper shall receive, service hereunder in accordance:with the provisionsof -
Transporter's effective Toll Schedule Firm Transportation Service and the applicable General Terms and Conditions of the Tariff
on file with the OEB as the same may be amended or superseded in accordance with the rules, regulations and legislation of the

OEB.

202 Transporter shall, on a Firm basis and subject to the terms and conditions herein, transport Shipper’'s Gas on Canadian
Pipeline (the “Transportation Services’). Shipper agrees to the following upon Nomination for the provision of the
Transportation Services: ,

(a) -‘Maximun Daily Quantity:

Transporter shall transport, on a Firm basis, a quantity of Gas on any day, of up to _ Dth (. GJ)
(he'MDQ): s A 5 LS




(b) Receipt Paint and Delivery Paint;
i) “Receipt Point” shall mean the point where Transporter shall receive Gas from Shipper as listed below:

ii) “Delivery Point" shall mean the point where Tran%pc]tter shall deliver Gas to Shipper as listed below:

(c) Gas Transported by Transporter:

(i) Transporter agrees, on any Day, and subject to Section 2.02 (c) (i) hereunder, to receive on Shipper's behalf at
the Receipt Point, any quantity of Gas which Shipper Nominates and which Transporter has authorized for

T Transportation Service and fo deliver that quantity of Gas to Shipper at the Delivery Point, and
(i) Under no circumstances shall Transporter be required to transport a quantity of Gas in excess of the MDQ.
(d) Fuet:

Shipper shall provide the Fuel Requirements as-posted on the Website-and in accordance with the General Terms and
Conditions. '

2.03 Accounting for Transportation Services: All quantities of Gas received by or delivered to Transporter shall be
accounted for on a daily basis. i

ARTICLE Ili: CHARGES AND RATES

3.01 Except as otherwise stated herein, the charges and rates to be billed by Transporter and paid by Shipper for the
Transportation Services provided under this Agreement will be in accordance with Transporter's effective Toll Schedule Fim

Transportation Service.

Reservation Rate: $ USD/Dth
Usage Rate: $ USD/Dth
Authorized Overrun Charge $ USD/Dth

The Reservation Rate shall be invoiced as a monthly Demand Chargeof $_______ USD per month

3.02 Where the U.S. Pipeline provides Shipper with upstream connecting transportation service, Transporter may, at
its discretion, reallocate the rates between Transporter and the U.S. Pipeline as long as the total rate to Shipper does not
increase.

3.03 In-addition to the charges and rates, Shipper is responsible for any applicable Goods and Services Tax or other
taxes, royalties, duties or levies, including charges under any form of cap and trade, carbon-tax, or similar system imposed
currently or subsequent to the execution of this Agreement that are payable in connection with the Transportation Services.

ARTICLE [V: NOTICES

4.01 All- communications provided for or permitted hereunder shall be in writing, personally delivered to an officer or
other responsible employee of the addressee or sent by registered mail, charges prapaid, or by facsimile or other means of
recorded telecommunication, charges prepaid, to the applicable address set forth below or to such other address as gither party
hereto may from time to time’ designate to the other in such manner, provided that no communication shall be sent by mail
pending any threatened, or during any actual, postal strike or other disruption of the postal service. Any communication
personally delivered shall be deemed to have been validly and effectively received on the date of such delivery. - Any
communication so sent by facsimile or other means of telecommunication shall be deemed to have been validly and effectively
received on the Business Day following the day on which it is sent. Any communication so sent by mail shall be deemed to have
been validly and effectively received on the seventh (7*) Business Day following the day on which it is postmarked.

4




Communications to the parties hereto shall be directed as follows:
IF TO SHIPPER: Address:

Nominations: Attention:

Telephone: _-_ -
Facsimile: _-__ -

Secondary Contact: - Attention:

Facsimile: __-__-

Telephone: -

IF TO TRANSPORTER: Dawn Gateway Pipeline Limited Partnership,
c/o DTE Pipeline Company
One Energy Plaza, 2084WCB
Detroit, MI
48226

Attention: Director, Marketing & Optimization
Facsimile: (313) 235-6450

Nominations: Aftention: e Title @
Telephone:
Facsimile:

Secondary Contact: Attention: @ Title ®
Telephone:
Facsimile:

ARTICLE V: MISCELLANEOUS

5.01 Maintenance: Transporter reserves the right to take such actions as may be required to preserve the integrity of
the Canadian. Pipeline or to enhance the Canadian Pipeline:

5.02 Severability: If any provision hereof is invalid or unenforceable in any jurisdiction, to the fullest extent permitted
by law, (a) the other provisions hereof shall remain in full force and effect in such jurisdiction and shall be construed in order to
carry.out the intention of the parties as nearly as possible and (b) the invalidity. or unenforceability of any: provision.hereof in any
jurisdiction shall not affect the validity or enforceability of any provision:in any other jurisdiction.

5.03 Nothing in this Agreement shall be deemed to create any rights or obligations between the partieshereto,
including renewal rights, after the expiration of the term set forth herein, except that termination of this Agreement shall not
relieve-either party of the obligation to correct any quanhty imbalances or Shlpper of the. obﬁga’aon to pay any amounts due
heraunder to Transportef

504 . Capitalized te_rms not deﬁ_nedﬁh’erein shall have the meaning given them in the. General Terms and Conditions of
the Tariff.. . e i ' Soaite e s ‘ G



THIS AGREEMENT SHALL BE BINDING UPON and shall enure to the benefit of the parties hersto and their respective
successors and permitted and lawful assigns.

IN WITNESS WHEREQF this Agreement has been properly executed by the parties hereto by their duly authorized officers as of
the date first above written.

* DAWN GATEWAY PIPELINE LIMITED PARTNERSHIP, by its general
partner, DAWN GATEWAY PIPELINE GENERAL PARTNER INC.

By:

Peter Cianci
Co-President

By:
Stephen W. Baker
Co-President

SHIPPER

Title:

Tile:

Agreement No. FT - o




