
 
 

 
 
 

 

Enbridge Gas Inc.  
50 Keil Drive North 
Chatham, Ontario, Canada 
N7M 5M1 

 
May 21, 2024 

 
 

Ms. Nancy Marconi 
Registrar 
Ontario Energy Board 
2300 Yonge Street, 27th Floor 
Toronto, ON  M4P 1E4 
 
Dear Ms. Marconi: 

 
Re: Enbridge Gas Inc. 

Application for Certificate of Public Convenience and Necessity 
City of St. Catharines 

 
Attached is an application by Enbridge Gas Inc. for Orders of the Ontario Energy Board with 
respect to a Certificate of Public Convenience and Necessity for the City of St. Catharines. 
 
Should you have any questions on this application, please do not hesitate to contact me.  I look 
forward to the receipt of your instructions.  

 
 

Yours truly, 
 
  
 
 
 

Patrick McMahon 
Technical Manager 
Regulatory Research and Records 
patrick.mcmahon@enbridge.com 
(519) 436-5325  

 
 

Encl. 



 
 

ONTARIO ENERGY BOARD 
 

IN THE MATTER OF the Municipal Franchises Act, R.S.O. 1990, c.M.55, 
as amended; 
 
AND IN THE MATTER OF an Application by Enbridge Gas Inc. for an 
Order cancelling and superseding Certificates of Public Convenience and 
Necessity F.B.C. 168, F.B.C. 169 and F.B.C. 261 as well as those parts of the 
E.B.C. 58 Certificate of Public Convenience and Necessity held by Enbridge 
Gas Inc. related to the former City of St. Catharines and the former Township 
of Louth and replacing them with a Certificate of Public Convenience and 
Necessity to construct works to supply natural gas in the current City of St. 
Catharines. 
 

APPLICATION 
 
1. Enbridge Gas Inc. (Enbridge Gas), a regulated public utility, is a corporation incorporated under 

the laws of the Province of Ontario, with its offices in the City of Toronto and the Municipality of 
Chatham-Kent. 
 

2. The City of St. Catharines is a municipal corporation incorporated under the laws of the Province 
of Ontario and is a lower-tier municipality within the Regional Municipality of Niagara.  St. 
Catharines was incorporated as a city in 1876 and expanded in 1961 when it annexed part of the 
former Township of Grantham (with the remaining portion amalgamated into the Town of 
Niagara-on-the-Lake in 1970), the former Town of Merritton and the former Town of Port 
Dalhousie.  There was some westward expansion on January 1, 1970 with approximately half of 
the former Township of Louth being annexed to the City of St. Catharines. 
 

3. Attached hereto and marked as Schedule "A" is a map showing the geographical location of the 
City of St. Catharines, a customer density representation of Enbridge Gas’ service area, the 
locations of the former municipalities that now form part of the City of St. Catharines, and a 
representation of the stages of the development of the municipal boundaries of the City of St. 
Catharines.  Enbridge Gas currently serves approximately 48,500 customers in the City of St. 
Catharines and has been providing gas distribution services within the City of St. Catharines since 
approximately 1902. 
 

4. Enbridge Gas has a 20-year franchise agreement (EB-2022-0197) with the City of St. Catharines 
effective September 26, 2022 (attached as Schedule “B”).  Enbridge Gas has a Certificate of 
Public Convenience and Necessity (CPCN) dated July 25, 1967 (E.B.C. 58 attached as Schedule 
“C”) in place which covers operations within eighteen municipalities including the former City of 
St. Catharines and the former Township of Louth.  Enbridge Gas also has CPCNs for the former 
Township of Grantham (F.B.C. 168 attached as Schedule “D”) and the former Town of Merritton 
(F.B.C. 169 attached as Schedule “E”).   
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5. Based on research of archived records, it appears as though Enbridge Gas had a CPCN for the 
former Town of Port Dalhousie (F.B.C. 261) although an actual CPCN could not be found in 
archived records currently accessible.  There is evidence (see attached Schedule “F(1)”) that a 
CPCN was issued in June 1958 by the Ontario Fuel Board that was to be executed once a certified 
copy of the franchise agreement bylaw was filed with the Ontario Fuel Board.  Such a bylaw 
(#1084) was passed on July 22, 1958 by the former Town of Port Dalhousie (see attached 
Schedule “F(2)”). 
 

6. Given that it appears as though Enbridge Gas already holds the CPCN rights for all the lands that 
now make up the City of St. Catharines (through our existing CPCNs cited above), there is no 
change to overall existing CPCN rights held by Enbridge Gas in this area.  Enbridge Gas is not 
aware of any other person holding a CPCN for any part of the current City of St. Catharines. 
 

7. If the requested CPCN is approved for the City of St. Catharines (and for the City of Niagara Falls 
as requested under EB-2024-0175 and for the Town of Pelham as requested under EB-2024-
0174), the E.B.C. 58 CPCN would still remain in effect for the City of Welland, the Town of 
Niagara-on-the-Lake, and the Township of Wainfleet pending future CPCN update applications. 
 

8. Enbridge Gas currently has franchise agreements with and CPCNs for all areas of the other 
municipalities within the Regional Municipality of Niagara - the Town of Fort Erie, the Town of 
Grimsby, the City of Niagara Falls, the Town of Niagara-on-the-Lake, the Town of Lincoln, the 
City of Port Colborne, the City of Thorold, the Township of Wainfleet, the City of Welland and 
the Township of West Lincoln.  Enbridge Gas is not aware of any other natural gas distributor in 
the area. 
 

9. The contact information of the City of St. Catharines is as follows: 
 
City of St. Catharines 
50 Church Street 
St. Catharines, ON  L2R 7C2 
Attention: Kristen Sullivan, City Clerk 
Telephone: (905) 688-5600 
Email: clerks@stcatharines.ca 
 
The contact information for Enbridge Gas’ regional operations office is: 
 
Enbridge Gas Inc.  
603 Kumpf Drive 
Waterloo, ON  N2J 4A4 
Attention: Murray Costello, Director, Regional Operations 
Email: murray.costello@enbridge.com 
 

  

mailto:clerks@stcatharines.ca
mailto:murray.costello@enbridge.com
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10. Enbridge Gas now applies to the Ontario Energy Board for an Order pursuant to s.8 of the 
Municipal Franchises Act cancelling and superseding Certificates of Public Convenience and 
Necessity F.B.C. 168, F.B.C. 169 and F.B.C. 261 as well as those parts of the E.B.C. 58 
Certificate of Public Convenience and Necessity held by Enbridge Gas Inc. related to the former 
City of St. Catharines and the former Township of Louth and replacing them with a Certificate of 
Public Convenience and Necessity to construct works to supply natural gas in the current City of 
St. Catharines. 

 
 
 

DATED at the Municipality of Chatham-Kent, in the Province of Ontario this 21st day of May, 2024. 
 
 

ENBRIDGE GAS INC. 
 
 

 
       
 

____________________________________ 
      Patrick McMahon 
      Technical Manager 

Regulatory Research and Records 
 
 
 
 
 
Comments respecting this Application should be directed to: 
 
Mr. Patrick McMahon 
Technical Manager, Regulatory Research and Records 
Enbridge Gas Inc. 
50 Keil Drive North 
Chatham, ON  N7M 5M1 
patrick.mcmahon@enbridge.com 
Telephone: (519) 436-5325 
 

mailto:patrick.mcmahon@enbridge.com


MA3733 CD

Legend

Enbridge Gas Pipeline Coverage Area

City of St Catharines

Roads

Railways

Municipal and Township Boundaries

First Nation Boundaries

City of St Catharines

Customer Density
Low             High

Disclaimer:
The map is provided with no warranty express or
Implied and is subject to change at any time. Any

Person using the Density Map shall do so at its own
Risk and the Density Map is not intended in any way
As a tool to locate underground infrastructure for the

purposes of excavation

FORMER
TOWNSHIP
 OF LOUTH

Legend

Current Municipal and Touwnship Boundaries

City of St Catharines

Louth Historical Boundary

Grantham Historical Boundary

Historical Municipal and Township Boundaries

FORMER
TOWNSHIP

 OF GRANTHAM

0.00 0.75 1.50 2.25 3.00 3.75

Kilometers

Toronto

Location map

London

Lake
Huron

Lake Ontario

Niagara Falls

LakeErie

Lake Ontario

Town of
Niagara-on-the-Lake

Town of Pelham

Town of
Lincoln

City of Thorold

City of St Catharines

City of
Niagara Falls

Schedule A



CERTIAED COPY 
CITY OF ST. CATHARINES -

BY-LAW No. 2od~- l ~q 
Cle..- ot The t'!l?JJorirtlo n ;, 

the Glly o f St. Ctth,rlnca 

A By-Law to authorize a Franchise Agreement between The Corporation of the City of 

St. Catharines and Enbridge Gas Inc. 

WHEREAS the Council of The Corporation of the City of St. Catharines deems it 

expedient to enter into the attached franchise agreement (the "Franchise Agreement") 

with Enbridge Gas Inc.; 

AND WHEREAS the Ontario Energy Board by its Order issued pursuant to the Municipal 

Franchises Act on the 13th day of September, 2022 has approved the terms and 

conditions upon which and the period for which the franchise provided in the Franchise 

Agreement is proposed to be granted, and has declared and directed that the assent of 

the municipal electors in respect of this By-Law is not necessary. 

NOW THEREFORE the Council of The Corporation of the City of St. Catharines enacts 

as follows: 

1. That the Franchise Agreement between The Corporation of the City of St. 

Catharines and Enbridge Gas Inc. attached hereto and forming part of this by-law, is 

hereby authorized and the franchise provided for therein is hereby granted. 

2. That the Mayor and City Clerk be and they are hereby authorized and instructed 

on behalf of The Corporation of the City of St. Catharines to enter into and execute under 

its corporate seal and deliver the Franchise Agreement, which is hereby incorporated into 

and forming part of this By-Law. 

3. That By-law No. 2002-103 for the Corporation of the City of St. Catharines, passed 

[Original Signed By Kristen Sullivan]

Schedule B



in Council on the 22nd day of April, 2002, be and the same is hereby repealed. 

4. That this by-law shall come into force and take effect as of the final passing thereof. 

Read and passed this ~"" day of ~~.\--e. VY\ ~-r 2022 

CLERK 

[Original Signed By Kristen Sullivan] [Original Signed By Walter Sendzik]



2000 Model Franchise Agreement 

THIS AGREEMENT effective this ~(, day of 2e,?temgQR, 2022 

BETWEEN: 

THE CORPORATION OF THE CITY OF ST. CATHARINES 

Page 1 

hereinafter called the "Corporation" 

- and -

ENBRIDGE GAS INC. 

hereinafter called the "Gas Company" 

WHEREAS the Gas Company desires to distribute, store and transmit gas in the 
Municipality upon the terms and conditions of this Agreement; 

AND WHEREAS by by-law passed by the Council of the Corporation (the "By-law"), 
the duly authorized officers have been authorized and directed to execute this 
Agreement on behalf of the Corporation; 

THEREFORE, the Corporation and the Gas Company agree as follows: 

Part I - Definitions 

1. In this Agreement 

(a) "decommissioned" and "decommissions" when used in connection with 
parts of the gas system, mean any parts of the gas system taken out of 
active use and purged in accordance with the applicable CSA standards 
and in no way affects the use of the term 'abandoned' pipeline for the 
purposes of the Assessment Act, 

(b) "Engineer/Road Superintendent" means the most senior individual 
employed by the Corporation with responsibilities for highways within the 
Municipality or the person designated by such senior employee or such 
other person as may from time to time be designated by the Council of 
the Corporation; 
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(c) "gas" means natural gas, manufactured gas, synthetic natural gas, 
liquefied petroleum gas or propane-air gas, or a mixture of any of them, 
but does not include a liquefied petroleum gas that is distributed by 
means other than a pipeline; 

(d) "gas system" means such mains, plants, pipes, conduits, services, 
valves, regulators, curb boxes, stations, drips or such other equipment as 
the Gas Company may require or deem desirable for the distribution, 
storage and transmission of gas in or through the Municipality; 

(e) "highway" means all common and public highways and shall include any 
bridge, viaduct or structure forming part of a highway, and any public 
square, road allowance or walkway and shall include not only the 
travelled portion of such highway, but also ditches, driveways, sidewalks, 
and sodded areas forming part of the road allowance now or at any time 
during the term hereof under the jurisdiction of the Corporation; 

(f) "Model Franchise Agreement" means the form of agreement which the 
Ontario Energy Board uses as a standard when considering applications 
under the Municipal Franchises Act. The Model Franchise Agreement 
may be changed from time to time by the Ontario Energy Board; 

(g) "Municipality" means the territorial limits of the Corporation on the date 
when this Agreement takes effect, and any territory which may thereafter 
be brought within the jurisdiction of the Corporation; 

(h) "Plan" means the plan described in Paragraph 5 of this Agreement 
required to be filed by the Gas Company with the Engineer/Road 
Superintendent prior to commencement of work on the gas system; and 

(i) whenever the singular, masculine or feminine is used in this Agreement, it 
shall be considered as if the plural, feminine or masculine has been used 
where the context of the Agreement so requires. 
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Part 11 - Rights Granted 

2. To provide gas service 

The consent of the Corporation is hereby given and granted to the Gas 
Company to distribute, store and transmit gas in and through the Municipality to 
the Corporation and to the inhabitants of the Municipality. 

3. To Use Highways 

Subject to the terms and conditions of this Agreement the consent of the 
Corporation is hereby given and granted to the Gas Company to enter upon all 
highways now or at any time hereafter under the jurisdiction of the Corporation 
and to lay, construct, maintain, replace, remove, operate and repair a gas 
system for the distribution, storage and transmission of gas in and through the 
Municipality. 

4. Duration of Agreement and Renewal Procedures 

(a) If the Corporation has not previously received gas distribution services, 
the rights hereby given and granted shall be for a term of 20 years from 
the date of final passing of the By-law. 

or 

(b) If the Corporation has previously received gas distribution services, the 
rights hereby given and granted shall be for a term of 20 years from the 
date of final passing of the By-law provided that, if during the 20 year term 
of this Agreement, the Model Franchise Agreement is changed, then on 
the 7th anniversary and on the 14th anniversary of the date of the passing 
of the By-law, this Agreement shall be deemed to be amended to 
incorporate any changes in the Model Franchise Agreement in effect on 
such anniversary dates. Such deemed amendments shall not apply to 
alter the 20 year term. 

(c) At any time within two years prior to the expiration of this Agreement, 
either party may give notice to the other that it desires to enter into 
negotiations for a renewed franchise upon such terms and conditions as 
may be agreed upon. Until such renewal has been settled, the terms and 
conditions of this Agreement shall continue, notwithstanding the 
expiration of this Agreement. This shall not preclude either party from 
applying to the Ontario Energy Board for a renewal of the Agreement 
pursuant to section 10 of the Municipal Franchises Act. 
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Part Ill - Conditions 

5. Approval of Construction 

(a) The Gas Company shall not undertake any excavation, opening or work 
which will disturb or interfere with the surface of the travelled portion of 
any highway unless a permit therefor has first been obtained from the 
Engineer/Road Superintendent and all work done by the Gas Company 
shall be to his satisfaction. 

(b) Prior to the commencement of work on the gas system, or any extensions 
or changes to it (except service laterals which do not interfere with 
municipal works in the highway), the Gas Company shall file with the 
Engineer/Road Superintendent a Plan, satisfactory to the Engineer/Road 
Superintendent, drawn to scale and of sufficient detail considering the 
complexity of the specific locations involved, showing the highways in 
which it proposes to lay its gas system and the particular parts thereof it 
proposes to occupy. 

(c) The Plan filed by the Gas Company shall include geodetic information for 
a particular location: 

(i) where circumstances are complex, in order to facilitate known 
projects, including projects which are reasonably anticipated by 
the Engineer/Road Superintendent, or 

(ii) when requested, where the Corporation has geodetic information 
for its own services and all others at the same location. 

(d) The Engineer/Road Superintendent may require sections of the gas 
system to be laid at greater depth than required by the latest CSA 
standard for gas pipeline systems to facilitate known projects or to correct 
known highway deficiencies. 

(e) Prior to the commencement of work on the gas system, the 
Engineer/Road Superintendent must approve the location of the work as 
shown on the Plan filed by the Gas Company, the timing of the work and 
any terms and conditions relating to the installation of the work. 

(f) In addition to the requirements of this Agreement, if the Gas Company 
proposes to affix any part of the gas system to a bridge, viaduct or other 
structure, if the Engineer/Road Superintendent approves this proposal, he 
may require the Gas Company to comply with special conditions or to 
enter into a separate agreement as a condition of the approval of this part 
of the construction of the gas system. 
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(g) Where the gas system may affect a municipal drain, the Gas Company 
shall also file a copy of the Plan with the Corporation's Drainage 
Superintendent for purposes of the Drainage Act, or such other person 
designated by the Corporation as responsible for the drain. 

(h) The Gas Company shall not deviate from the approved location for any 
part of the gas system unless the prior approval of the Engineer/Road 
Superintendent to do so is received. 

(i) The Engineer/Road Superintendent's approval, where required 
throughout this Paragraph, shall not be unreasonably withheld. 

G) The approval of the Engineer/Road Superintendent is not a 
representation or warranty as to the state of repair of the highway or the 
suitability of the highway for the gas system. 

6. As Built Drawings 

The Gas Company shall , within six months of completing the installation of any 
part of the gas system, provide two copies of "as built" drawings to the 
Engineer/Road Superintendent. These drawings must be sufficient to accurately 
establish the location, depth (measurement between the top of the gas system 
and the ground surface at the time of installation) and distance of the gas 
system. The "as built" drawings shall be of the same quality as the Plan and, if 
the approved pre-construction plan included elevations that were geodetically 
referenced, the "as built" drawings shall similarly include elevations that are 
geodetically referenced. Upon the request of the Engineer/Road 
Superintendent, the Gas Company shall provide one copy of the drawings in an 
electronic format and one copy as a hard copy drawing. 

7 . Emergencies 

In the event of an emergency involving the gas system, the Gas Company shall 
proceed with the work required to deal with the emergency, and in any instance 
where prior approval of the Engineer/Road Superintendent is normally required 
for the work, the Gas Company shall use its best efforts to immediately notify 
the Engineer/Road Superintendent of the location and nature of the emergency 
and the work being done and, if it deems appropriate, notify the police force, fire 
or other emergency services having jurisdiction. The Gas Company shall 
provide the Engineer/Road Superintendent with at least one 24 hour emergency 
contact for the Gas Company and shall ensure the contacts are current. 
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8. Restoration 

The Gas Company shall well and sufficiently restore, to the reasonable 
satisfaction of the Engineer/Road Superintendent, all highways, municipal 
works or improvements which it may excavate or interfere with in the course of 
laying, constructing, repairing or removing its gas system, and shall make good 
any settling or subsidence thereafter caused by such excavation or 
interference. If the Gas Company fails at any time to do any work required by 
this Paragraph within a reasonable period of time, the Corporation may do or 
cause such work to be done and the Gas Company shall, on demand, pay the 
Corporation's reasonably incurred costs, as certified by the Engineer/Road 
Superintendent. 

9. Indemnification 

The Gas Company shall, at all times, indemnify and save harmless the 
Corporation from and against all claims, including costs related thereto, for all 
damages or injuries including death to any person or persons and for damage 
to any property, arising out of the Gas Company operating , constructing, and 
maintaining its gas system in the Municipality, or utilizing its gas system for the 
carriage of gas owned by others. Provided that the Gas Company shall not be 
required to indemnify or save harmless the Corporation from and against 
claims, including costs related thereto, which it may incur by reason of damages 
or injuries including death to any person or persons and for damage to any 
property, resulting from the negligence or wrongful act of the Corporation, its 
servants, agents or employees. 

10. Insurance 

(a) The Gas Company shall maintain Comprehensive General Liability 
Insurance in sufficient amount and description as shall protect the Gas 
Company and the Corporation from claims for which the Gas Company is 
obliged to indemnify the Corporation under Paragraph 9. The insurance 
policy shall identify the Corporation as an additional named insured, but 
only with respect to the operation of the named insured (the Gas 
Company). The insurance policy shall not lapse or be cancelled without 
sixty (60) days' prior written notice to the Corporation by the Gas 
Company. 

(b) The issuance of an insurance policy as provided in this Paragraph shall 
not be construed as relieving the Gas Company of liability not covered by 
such insurance or in excess of the policy limits of such insurance. 

(c) Upon request by the Corporation, the Gas Company shall confirm that 
premiums for such insurance have been paid and that such insurance is 
in full force and effect. 
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11 . Alternative Easement 

The Corporation agrees, in the event of the proposed sale or closing of any 
highway or any part of a highway where there is a gas line in existence, to give 
the Gas Company reasonable notice of such proposed sale or closing and, if it 
is feasible, to provide the Gas Company with easements over that part of the 
highway proposed to be sold or closed sufficient to allow the Gas Company to 
preserve any part of the gas system in its then existing location. In the event 
that such easements cannot be provided, the Corporation and the Gas 
Company shall share the cost of relocating or altering the gas system to 
facilitate continuity of gas service, as provided for in Paragraph 12 of this 
Agreement. 

12. Pipeline Relocation 

(a) If in the course of constructing, reconstructing, changing, altering or 
improving any highway or any municipal works, the Corporation deems 
that it is necessary to take up, remove or change the location of any part 
of the gas system, the Gas Company shall, upon notice to do so, remove 
and/or relocate within a reasonable period of time such part of the gas 
system to a location approved by the Engineer/Road Superintendent. 

(b) Where any part of the gas system relocated in accordance with this 
Paragraph is located on a bridge, viaduct or structure, the Gas Company 
shall alter or relocate that part of the gas system at its sole expense. 

(c) Where any part of the gas system relocated in accordance with this 
Paragraph is located other than on a bridge, viaduct or structure, the 
costs of relocation shall be shared between the Corporation and the Gas 
Company on the basis of the total relocation costs, excluding the value of 
any upgrading of the gas system, and deducting any contribution paid to 
the Gas Company by others in respect to such relocation; and for these 
purposes, the total relocation costs shall be the aggregate of the 
following : 

(i) the amount paid to Gas Company employees up to and including 
field supervisors for the hours worked on the project plus the 
current cost of fringe benefits for these employees, 

(ii) the amount paid for rental equipment while in use on the project 
and an amount, charged at the unit rate, for Gas Company 
equipment while in use on the project, 

(iii) the amount paid by the Gas Company to contractors for work 
related to the project, 
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(iv) the cost to the Gas Company for materials used in connection 
with the project, and 

(v) a reasonable amount for project engineering and project 
administrative costs which shall be 22.5% of the aggregate of the 
amounts determined in items (i) , (ii), (iii) and (iv) above. 

(d) The total relocation costs as calculated above shall be paid 35% by the 
Corporation and 65% by the Gas Company, except where the part of the 
gas system required to be moved is located in an unassumed road or in 
an unopened road allowance and the Corporation has not approved its 
location, in which case the Gas Company shall pay 100% of the 
relocation costs. 

Part IV - Procedural And Other Matters 

13. Municipal By-laws of General Application 

The Agreement is subject to the provisions of all regulating statutes and all 
municipal by-laws of general application, except by-laws which have the effect 
of amending this Agreement. 

14. Giving Notice 

Notices may be delivered to, sent by facsimile or mailed by prepaid registered 
post to the Gas Company at its head office or to the authorized officers of the 
Corporation at its municipal offices, as the case may be. 

15. Disposition of Gas System 

(a) If the Gas Company decommissions part of its gas system affixed to a 
bridge, viaduct or structure, the Gas Company shall, at its sole expense, 
remove the part of its gas system affixed to the bridge, viaduct or 
structure. 

(b) If the Gas Company decommissions any other part of its gas system, it 
shall have the right, but is not required, to remove that part of its gas 
system. It may exercise its right to remove the decommissioned parts of 
its gas system by giving notice of its intention to do so by filing a Plan as 
required by Paragraph 5 of this Agreement for approval by the 
Engineer/Road Superintendent. If the Gas Company does not remove the 
part of the gas system it has decommissioned and the Corporation 
requires the removal of all or any part of the decommissioned gas system 
for the purpose of altering or improving a highway or in order to facilitate 
the construction of utility or other works in any highway, the Corporation 
may remove and dispose of so much of the decommissioned gas system 



Page 9 

as the Corporation may require for such purposes and neither party shall 
have recourse against the other for any loss, cost, expense or damage 
occasioned thereby. If the Gas Company has not removed the part of the 
gas system it has decommissioned and the Corporation requires the 
removal of all or any part of the decommissioned gas system for the 
purpose of altering or improving a highway or in order to facilitate the 
construction of utility or other works in a highway, the Gas Company may 
elect to relocate the decommissioned gas system and in that event 
Paragraph 12 applies to the cost of relocation. 

16. Use of Decommissioned Gas System 

(a) The Gas Company shall provide promptly to the Corporation, to the 
extent such information is known: 

(i) the names and addresses of all third parties who use 
decommissioned parts of the gas system for purposes other than 
the transmission or distribution of gas; and 

(ii) the location of all proposed and existing decommissioned parts of 
the gas system used for purposes other than the transmission or 
distribution of gas. 

(b) The Gas Company may allow a third party to use a decommissioned part 
of the gas system for purposes other than the transmission or distribution 
of gas and may charge a fee for that third party use, provided 

(i) the third party has entered into a municipal access agreement 
with the Corporation; and 

(ii) the Gas Company does not charge a fee for the third party's right 
of access to the highways. 

(c) Decommissioned parts of the gas system used for purposes other than 
the transmission or distribution of gas are not subject to the provisions of 
this Agreement. For decommissioned parts of the gas system used for 
purposes other than the transmission and distribution of gas, issues such 
as relocation costs will be governed by the relevant municipal access 
agreement. 

17. Franchise Handbook 

The Parties acknowledge that operating decisions sometimes require a greater 
level of detail than that which is appropriately included in this Agreement. The 
Parties agree to look for guidance on such matters to the Franchise Handbook 
prepared by the Association of Municipalities of Ontario and the gas utility 
companies, as may be amended from time to time. 
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18. Other Conditions

None.

19. Agreement Binding Parties

This Agreement shall extend to, benefit and bind the parties thereto, their
successors and assigns, respectively.

IN WITNESS WHEREOF the parties have executed this Agreement effective from 
the date written above. 

THE CORPORATION OF THE 
CITY OF ST. CATHARINES 

Per: ________________________________________ 
Walter Sendzik, Mayor 

Per: ________________________________________ 
Kristen Sullivan, City Clerk 

ENBRIDGE GAS INC. 

Per: ________________________________________ 
Mark Kitchen, Director 
Regulatory Affairs 

Per: ________________________________________ 
Murray Costello, Director 
Southeast Region Operations   

[Original Signed By]

[Original Signed By]

[Original Signed By]

[Original Signed By]



THE ONTARIO ENERGY BOARD E.B.C. 58 

IN THE MATTER of The l1llnicipal Franchises Act, 
R.S.O. 1960, Chapter 255 and amendments thereto; 

AND IN THE ~~TTER of an Application by The Consumers' 
Gas Company for certificates of public convenience 
and necessity to construct works to supply and to 
supply natural gas to the inhabitants of the under­
mentioned municipalities 

City of St. Catharines 
City of Niagara Falls 
City of Helland 
Town of Port Colborne 
Town of Fort Erie 
Town of Niagara-on-the-Lake
Town of TIlorold 
Village of Chippawa
Village of Crystal Beach 
Village of Fonthill 
Tmvnship of Crowland 
Township of vIi lloughby
Township of Bertie 
Township of Humberstone 
Township of Wainfleet 
Township of Thorold 
Township of Pelham 
Township of Niagara
Township of Louth 

BE FOR E: 

A.R.	 Crozier, Chairman 
~ Tuesday, the 4th day

A.B.	 Jackson, Vice Chairman~
 
of July, 1967.
 

I.C. MacNabb, Vice Chairman) 

UPON the Application of The Consumers' Gas Company (here­

inafter called the Applicant) for a certificate pursuant to 

the provisions of The MUnicipal Franchises Act, R.S.O. 1960, 

Chapter 255, and amendments thereto, and upon the hearing of 

such Application by the Board at the City of Toronto, on the 

4th day of July, 1967, after	 due notice had been given as dir ­

ected by the Board, in the	 presence of Counsel for the Appli~' 

cant, no one else appearing,	 upon consideration of the evidence 

and exhibits produced at the	 hearing and upon hearing what 

was alleged by Counsel for	 the Applicant 

1. THIS BOARD DOTH ORDER	 that a Certificate of Public Con­

venience and Necessity be and the same is hereby granted to 
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The Consumers' Gas Company for the supply of natural sas 

to the inhabitants of the 

City of St. Catharines 
City of Niagara Falls 
City of Welland 
Town of Port Colborne 
Town of Niagara-on-the-Lake
Town of Thorold 
Village of Chippawa '. . 
Village of Crystal Beach 
Village of Fonthill 
Township of Crowland 
Township of '~illoughby 
Township of Bettie 
Township of Humberstone 
Township of Wainfleet 
Township of Thorold 
Township of Pelham 
Township of Niagara
Township of Louth 

and for the construction of the works necessary therefor. 

2. THIS BOARD fixes the costs of this Application at $25.00 

payable forthwith by the Applicant. 

DATED AT TORONTO this tR5'M day of JUly, A.D. 1967. 

THE ONTARIO ENERGY·' BOARD 

--:~;;;-o;;;"~~ 



TIlE ONTARIO ENERGY BOARD 

IN TI~ MATTER of The Municipal Fran­
chises Act, R.S.O. 1960, Chapter 255 
and amendments thereto; 

AND IN THE MATTER of an Application b)
The Consumers' Gas Company for certi­
ficates of public convenience and 
necessity to construct works to suppl)
and to supply natural gas to the inha­
bitants of the undermentioned munici­
palities. 

City of St. Catharines 
City of Niagara Falis 
City of \.Jelland 
Town of Port Colborne 
Town of Fort Erie 
Town of Niagara-on-the-Lake
Torn of Thorold 
Village of Chippawa 
Village of Crystal Beach 
Village of Fonthill 
Township of Crowland 
Township of Willoughby
Township of Bertie 
Township of Humberstone 
Township of Wainfleet 
Township of Thorold 
To\vnship of Pelham 
Township of Niagara
Township of. Louth 

CERTIFICATE OF PUBLIC CONVENIENCE 
AND NECESSITY 

McDONALD & ZIMHERl~ 
199 Bay Street, 
Toronto 1, Ontario. 



• 

B E F 0 RE 

A. R. 

w. R. 

D. M. 
,. n 
.l.J . I \• 

. . 

- ONTJ~RIO F'UE;:_, BO.ARD 

I N THE MATTER of The Municipal Fr anchises 
Act, R. s . o . 1950 , Cha.pter .249 and amend­
ments t he r et o ; 

AND LN TiiF }1ATTER OF t he an·olica tion of 
Pr ovincial Gas Company Limited fo r a 
Certifica te of Pub.Lie Conveni ence and 
Necessity to construct works 2n6 suppl y 
nat ur al gas to t he i nhabitants of t he 
To"'rns11i p of Gr 2ntham 

Crozier, Chair man ) 

Howard , Commiss i oner 
) 
) 

Friday , the 
Treadgold, Q.C . Commissioner l of December, 
IfacTavish , c; . C. Commissioner 

CERTIFICNI'.2 OF ?UBLIC CONVENI ENCE 
AND NECESS ITY 

6th day 

1957. 

U? ON the application of Provincial Gas Company 

Limited (hereinafter referred to as the "Applicant") for Certi f ica t e 

pursuant t o the provis j_ons of the Municipal Franchise s Act, R. S. O. 

195J , Chapter 249 and ameDdments theret o, and upon the hearing of 

such application by the Ontario Fuel Board in the City of Toronto 

on the 6t h day of December, 1957, aft er due not ice of such hea r i ng 

had been given a s directed by t he Board , in t he presenc e of T. H. 

Baker, Couxisel f or t he Appli cant, M: . A. Seymour, i.;_ . C. Counsel for 

t he Municipality and T. A. King , Counsel for Domini on Na t ur al Gas 

Company Limited, :-· nd upon considera tion of t h e evidence and 

exhibits produc ed a t t he hea ring 2nd upon heoring wha t was 

a lleged by Counsel aforesaid , 

1 . THI S BOARD DOTH ORDER t hat a Certifica t e of Public 

Convenienc e and Neces s ity b e and the same is hereby g r an ted 

subject to t he further provision s of t his Order, to Provincial 

Gas Company Li mited of Fort Erie, for t he suppl y of natur al gas 

to t he i nhabi t ants of t h e Townshi p of Gr antham snd for t he 

construction of t he works neces sar y t herefor . 

2 . THI S BOARD DOTH F'URTHER OR.DER t hat Domi nion Natural 

Gas Company Limited ret a i n it s r i ght s and privileges under i ts 

existi ng transmissi on f r anchise ag r eement wi t h t he sai d TO\m shi p 

of Gr antham . 
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- 2 -• J . AND T~J.IS BOARD DOT.rt F'URTnErt OnDER t hat Dominion 

Nat ura l Gas Company Limi t ed do c ontinue t o serv e all present 

Consumers i n the To,.mship, otr.er than t f1..ose served directly f r om 

t he Company ' s tr nsmiE: :-.ion lines c:;,.nG. be per:..>ii tted. t o serve a.ny 

neiv c onsumers a l or..,,; aild &bu t tini its e:xistin,:; distribution lines 

within the Townsh ip as set out in Schedule "A" e t t ached to and 

forming par t of t his Certifica t e . 

4 . THE BOARD fixes the costs of t ~is application 

p2.yable forthwi t h by the 1-.pplicant. 

/ -.) le: j ~.;-,'!':: It ,_, ( / V 

DI T£D P-t Toront o t .r1i s -24ti:l dsy o f ·eceiliber , ±95~ 

Ot'?fJ;~I ,J FOE .... , BOA.RD 

~~~, 

I >---c , 

I I 





Ii~ 'fR.l: ~~ .' ~'~F.i1 of l',.e !"'.t.:n!,:~, l l't"l.:1twl~~8 

i ot, :\.: . "l. l')S : . L"t! '•ptc,r . 4"i 10(:. \. • .... :mc.­
:.aent!: U1<: r ·, to; 

~~t L~ ':rff :-.; r,; ;- h O( t h (: t~\:;.,.i. 10.'.l t1o~\ of 
Prov1'1:-!" : v ns Go , . .,~·r..:r .1.t1r1t~,1 for t 
Csrt!.!Jc te or t ub.i. 1 -o c~, .. ,'e;"'16r .. oe ~nd 
Uec t!-•i; tt.1 to Cv"i~ trl..ct . (;rk11 :no Bu p;-1)• 
U<itUn, l i: ;, r. to tr.e 1n..~fl b1 tP-ntG <.>f thtt 
Tovn of Y..1 err1 ttor! 

BF.t' Of< .!:a 

I• ♦ 
,, . 

,.. 
!,I• .... 

.. 
r' • ...,. 

Crozier, Chl·1rman 

Tr1Jr.dgold, ~.c. ,Co.t.:.1s , Lmer 

Mr:. cT ,Y1st~, ~-c.,co~.:r..1~i1oner 

l 
j 

Moud~y, the 30th d~y 

of l:>ffe~her, 19,1. 

Ui'UN th• ~;il10,-ti~•· or ? rov1nc1a.l G111 ~o.::... ,•an1 

L1 .. it~ri ( ~le:'eiz. ,ft"1· r t; .1 ttrru,l tv ! !l t.ne •, .. ;,;,lie nt") tor ~ 

c rttf1~ · t~ µur :m·.- at to tr.<- ~JrovJ.~;1 -;~1• ot r ne Y.un 1o1r> l Frcnen1ae:-

:Hi rin,' of ~ucn • f1,.>lic,• ti,.,n by tn~ no, I'd 1n tt>.t City v f Toren.to •)!\ 

th~ ) J th d 1 .:. r Le""r:l><:r, 1957, ~ rter ,1ue not!o\? ot r \..;i. t.• rinc 

Jori«~, .::.nq., 1n poTson for Conr.w:.:orL '-''HI ComJ.ir.ny i..1::t1tu4,. itJ'4 no 

one e ~ se "' p:1t'n r 1q 

IT nppa. r1ng lhr t Doia1n1,,n :1t.tUrAl O,u C01'l1Jany 

1.1m1 tea tv,v1n .: a..;r•ed 1n prlno1ple to tno 16le ot 1 t, astteto to 

Onton Oaa Coapeny ot Canada Ll~~t•d i nd Union ~aa Co~pany ot CAn~d& 

,;,,101 tod h·\vtng ts,rec~ 1n µr1nc1ple to tbe s,~.l.• ot oerto tn ot .,uoh 

aaoeta, lno .. udtna the 111• <11etr1but1on •1•t•m in the Town or 

~! nrri tton to Pl'oY1nc1r~l '1a1 Coffip'\nf L1a1 t•d >nd 1 t be1~ "r•••nt.l.y 

eont•:.-:pl,· ted thJAt such aaloa \fi.l! b♦ co■pl.eted b7 Ai~pr1l !5tt"', i.9~8, 

:2nd Doa1n1on Nctur4ll '-hs Corn;i~n, ;.1a1tec1 h •1aa; umlert..'1.k.: zi tv au;-i , l7 

t , s to t htt 1M bi t t, t\t!W ot tn• Tuvn of ~•rr1 ttor. unUl aucb 1rnleu ~::r• 
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u;,ou eo.ni1del.,it.1on ot' tn• •"1der,ce rtnd exll1b1ta 

i-:roduce<? .!lt the iienrln; l'nd UJ,oc. th~ oc.11tftnt ot all ,Artl••• 

TliIG BOABD DOT!i ORJ>ER ttut e CertU'lo•,te ot Publle 

Con••n1ence ad aoae•~1ty be •nd the•&~• 11 h•r1b1 grantt4 to 

?roY1nctia1 oa, Coap.,11 ~l•it•d tor tbe 1uppl1 or natural 1•• le 

the 1nhab1tent• of \he TO\ila ot K•rr11ton end tor .~• oonatl'\aoUon 

or tM vork1 nN••••l'J there.tor to be eftMt1Ye upoo the ooaple\lon 

or the beretnb~ror• reterr-4 to tole to Pt-oYln01al Gae CoaipaQ 

LlmJ.ted 01i • i:rU 1,ia, 19'8, oz on vhat.ner 4•t~ it ooaura. 

2. ARD TRIS BOARD DOTH f\JRT.HER Oftl>!R tba, 1t •uh 

••l• baa not been ooapln414 by th• 1,t.t>. dnJ of M•T, 1951, a new 

appl1c,t1on aftJ' be 11nde to tb.11 Board for• Cer\ltiOPte of Pmtl1o 

ConYenleaaoe ~nd UMeo1lt7, b•••d upon the 11\u•Uon -Pl li uiata 

on the )0th dc7 of Deo•mber, 19,1. ,. The Bo&r'1 ti.a•• the coat• ot the npplloatlon at 

\ 

on J.RIO run BOARD 

Cbainan 



JROORS, CROMARTY, BARER & SW"AYZE 
BARRISTERS & SOLICITORS 

W. M . GERMAN. 0.C.(1883 • 1933) 
ALLAN BROOKS. Q. C. 

CITY SOLICITOR 

J. DAVID CROMA RTY, Q.C 

THOMAS H. B AKER 

JAM E S F'". S WAYZ E 

GEOFPREY F . BROOKS 

Earle S. Howard, Esquire 
Vice-President & General Manager 
Provincial Gas Company Limited 
Fort Erie, Ontario 

57 EAST MAIN STREET 

TELEPHONE 

l~EGENT 5 • 5684 

v\7ELLAND, ONTARIO 

December 2nd, 1958. 

Dear Earle: Re: Port Dalhousie Franchise 

In reviewing our Port Dalhousie fi le , we 
find a letter from the Port Dalhousie Solicitors of July 31st, 
advising that By-law Number 1084 had been given a third reading 
July 22nd, 1958, but the franchise agreement was not signed 
pending further information from your Company as to its plan 
for installation of the distribution system through the Town. 

We also find tha t the Certifica te of Public 
Convenience and Neces sity, while it was approved by t he Board 
at its hearing of June 23rd , will not be signed or issued by 
the Board until a certified copy of the By-law with Agreement 
attached has been filed with t he Board. 

Accordingly, you will require from the 
Town of Port Dalhousie, Certified copy of By-Law 1084 as finally 
passed, completed agreement atta ched so that we may fi le same 
with the Board and at the same time will apply for issuance of 
the Certificate of Public Convenience and Necessity. 

We enclose three typed copies of the By-law 
and the Agreement which you might have completed and the copies 
returned to us. 

THB:TC 
Encl. 

RECEIVED 

.DEC - 3 1958 

BYF 

Yours very truly, 

BROOKS, C RO MARTY, BAKER & SWAYZE 
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I BY-LAW NUMBER 1084 

A BY-LAW '.ID AUTHORIZE A FRANCHISE 
AGREEMENT BETWEEN THE CORPORATION 
AND PROVINCIAL GAS COMPANY, LIMITED 

THE COUNCIL OF THE CORPORATION OF THE TOWN OF PORT 

DALHOUSIE ENACTS AS FOLLOWS : 

1. That the proposed Franchise Agreement with Provincial 

Gas Company, Limited be and the same is hereby approved and authorized and 

the Franchise provided for therein granted. 

2. That the Mayor and Clerk be and each of them is hereby 

authorized and instructed on behalf of the Corporation to execute the said 

Franchise Agreement and the Clerk is hereby authorized to affix the Corporate 

Seal and deliver the Agreement set forth in Schedule 11A11 hereto between the 

Corporation and the Provincial Gas Company, Limited which Agreement is hereby 

incorporated in and shall form part of this By-Law. 

3. This By-Law shall not come into force and take effect 

unless and until: 

(a) The assent of the electors of the Town of Port 
Dalho~sie has been obtained thereto 
pursuant to Sub-section 1 of Section 3 
of the Municipal Franchises Act, or 
until such assent has been dispensed 
with by order of the Ontario Fuel Board 
pursuant to the Municipal Franchises 
Act, Sub- section 4 of Section 9; 

(b) The terms and conditions upon which and 
the period for which such Franchise 

December 

is to be granted have first been appr oved 
by the Ontario Fuel Board as provided in 
Section 9 of The Municipal Fr anchises Act. 

• READ the firs t and second time this 17th 

, 19 57 . 

11R . M. Johnston11 nw . L . Graham" 

Mayor Clerk 

day of 

READ the third time and passed the ,-y " -, t) ,j, /, 'f 
;,,< ---. !.A:Y day off ~;l,•---

1, Mayor Clerk 

THIS is Schedule_ J A11 to Order of Ontario Fuel/~ 
Board dated ..23/,J,11/ day of r<,,L , 19 -!J I . 
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TlilS AGREEMENT made the )j,,, /day of J.1;r 19 s-- F 

B E T W E E N: 

PROVINCIAL GAS COMP.ANY, LIMITED 

hereinafter called the "Company" 

OF THE FIRST PART 

THE CORPORATION OF TIJE 

hereinafter 
TOWN GE PORT DALHOUSIE I 
called the "Corporation" 

OF THE SECOND PART 

WHEREAS the Company desires to distribute and sell gas 

(which term shall mean and include natural gas, manufactured gas or any 

liquified petroleum gas, and includes any mixture of natural gas, manufactured 
. 

gas or liquified petroleum gas, but does not include a liquified petroleum 

gas that is distributed by means other than a pipe line) in the Town of Port 

Dalhousie upon the terms and conditions hereinafter set forth. 

AND WHEREAS by By-Law duly passed by the Council of the 

Corporation with the requisite assent thereto of the Ontario Fuel Board, the 

Mayor and Clerk of the Corporation have been authorized and directed to 

execute, seal and deliver this Agreement on behalf of the Corporation. 

NOW THEREFORE TIUS AGREEMENT WITNESSETH that for 

valuable consideration the parties hereto mutually covenant and agree as 

followss 

1. The consent, permission and authority-of the said 

Corporation of t ~~ousie are hereby given and granted to the 

Company, to enter upon all highways now or at any time hereafter within 

the jurisdiction of the Corporation and to lay, maintain, operate and 

repair such mains and pipes as the Company may require for the transmission 

and supply of gas in and through the Town for fuel purposes together 

with the right to construct, maintain and repair all necessary regulators, 

valves, curb boxes, safety appliances and other appurtenances 

I 

I 
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that may be necesse.ry in connection with t h e transportation and supply of 

gao in the To'Wn . 

2. The Company shall ,-rell and sufficiently restore 

forth"d. th to a :; good condition as they uere i n before the commencement of 

the Company• s o~)cration::: to the satisfaction of the Corporation Engineer 

( ,-ihich term means from time to time such er;iployee of the Corporation as the 

Corporation ohall have desig:na·c.ed ac nuch for the purpose of this Agreement 

II 
II or, failine; ouch deoi~nation, the senior enployee of the Corporation for the 

time being char ged \'r.i. th the ad.l".linfotration of public Harks and hi6hways i n 

the Iiunicipali ty) all highvrays ,-ihich it ma:, excavate or interfere with in the 

course of la~ring , constructing or re1)ai:i.'ing of it::; mains , pipes, regulators, 

I valves , curb boxes, safety appliances and other appurtenances and shall aal(e 

1
\ good any settlin3 or subnidence thereafter caused by such e~:cavation and 

i\lrther, in the event of the Company f ailing at any time to do any \·rork 
. 

required by this Section, the Corporation may fo1~thwi th hmre such ,-rork done 

and charged to and collect f r om the Company the cost thereof and the Company 

s hall on demand pay any reasonabl e account therefor certified by the 

Corporation Engineer . 

3. •rhe Company shall a t all ti1:1es uholly inde1:mify the 

Corporation from and again3t all less, danage e.nd injury and expense to which 

t he Corpor a tion nay be ~mt by reason of any cle.mage or inJmy to per sons or 

property caused by the constrv.ction, r epair, maintenance or operation by the 

Cor;1j_x1.11:r of any of its \·10:rlcs in the said Town as well as againzt any 

da.ma.r;e or injury resulting from the neelisence of· t he CoE1pany, its employees 

or agents , 

4, fu:cept in tl1e event of emergency no excavation, opening, 

or work which shall distru.b or interfere with t he curface of a...'1.y hi Ghway 

shall be made or done unless a permit therefor has fir ct been obtained f1•om 

the said Engineer and all such works shall be done under his supervision 

and to his satisfaction. 

5. ( a) The location of all pipes and uorks on said hic;h,·rayr; 

shall be subj ect to the directi on and ap2r oval of the CoriJoration Engineer 

and all r~uch pipec and ,rorks, \•1hencver it nay be rea:::onable and practicable, 

shall be l~id in and along the ;::;ides of said hi ght-rays. 

,I 
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5, (b) The Company at its own expense will tap its main and 

connect the same at the adjacent i::.treet line with the customer's service line. 

6. 

Town 

The Company before begi.--mine any neH \·10:r.k in the said 

under this Agreement, save and except lateral service. pipes, 

shall file with the Cor1.)ora tion Engineer a Plan dra,-m to ;;;cale showing the 

highlra.ys in wEn:i.ch it proposes to lay mains and pipes and the particular parts 

thereof it proposes to occuwfor any of such purposef.j to~ether with definite 

writ ten specifications of the mains, pipes and works :_)ropo::;ed to be l aid or 

constiucted by it, specifying the raaterials and dimensions thereof and the 

depth at which the same are to be laid, and similar plans and specifications 

shall be filed with the said Corporation of all extensions of, or additions 

to such mains, pipes or uorki::. before any such extension or addition shall be 

begun. 

7. If in the course of coni::.trncting, reconi::.tructing, 

changing, altering 01· i::iproving an:,' highway, it becor.1es necensary to take up, 

reoove or chanc;o the location of appliances or Horks placed on or under the 

11 highway by the Com1Jro1y, the Company shall remove and relocate such applinnces 

or ,-1orks, and t.1--ie co;:;t thereof shall be apportioned in the manner prescribed 

by t he Public Service \-forks on Hir;huays Act, R.C.O. 1950, Chapter .318 

Section 2 and amendments thereto . 

3. The Company shall use at all tines proper and practicable 

means to prevent the escape or leakage of gas frora its raains and pipes and 

the causing of any damage or injury therefrom to any person or property. 

9, The rates to be charged and collected b-t the Company 

for eas supplied by it under this franchise shall be the rates .fixed b"f the 

Ontario Fuel Board having jurisdiction to fix rates under The Ontario ?\l.el 

Board Act, or in case there shall be no such Board then such rates as may 

from time t o tine be fixed by any otl1er person or bod:;r having juriodiction 

to fix r;uch rates; any 31.lch applicat ion hereunder may be made by either 

party hereto on notice to the other. 

10. The Corporation ,-rill not permit any person to build any 

structure or structures encasinG any mains or pipes of the Company. 
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11. (a) '!'his a0reement and the respective rie;hts and obligat i ons 

hereunder of the parties hereto arc hereby decll'..red to be subject to the 

provisions of the r egulating statute and to all 01·cle1·s a i.1d 1·egulations raade 

thereunder and from tL:ie to time remaining in effect·; and in t he e vent, of 

any dispute or disac;r eement bet1·1een the par tien hereto a s to the meanine or 

i nte!'j)retation of -:mything herein contained or e..s to the ~Jcrformance or non­

performance by ci t her of such i_Jarties of :.:my of t.ne pr ovidons hereof o:r a s 

to the r es::,ective :rishts and obligations of the l_Ja:rties heret o hereunder, 

either of such parties :10.y refer st1.ch dispute or o.i~ac2·eci:1e!'l'.:- to arbitr ation 

under the provis ions of para[;ra9h 11 b her eof . 

(b) \'n1eneve1· The I-lunicipal Arbi t r ations Act , R.S .O. 1950, Chapter 

244, ::;hcll extend and ap;_Jly to t he raunicipal ity any ref erences to arbit1·ation \: 

pursuant to the providon::; of i_Jaragraph 11 (a) hereof shall be to the Official 

Arbit rator appointed under that Act E'.nd :,hall be aove:rned b:r the pr ovisions 

of t hat Act. At any other time the pr ocedu re upon an arbitratioi.1 purcuant 

to t he provisions of the said para[;r aph 11 (a ) chall be as fol low_; c 

Hi thin ti-rcnty day::; after the ,-rri tten request of either 

of the i,aTtie:; her eto fo1· .'.:!.r bi tration, each of them 

shc.11 a~,poi nt one arbitrator and the t Ho 30 appointed 

shall, ui thin t1-mn ty days after the e::qiring of m.i.ch 

twenty-day period, select a third . In ca::,e either of 

tho partic:.; hereto shall fail to name an a1·bi t rator 

\·.ri thin twent:;- dayi:i after the Ge.id \·rritten req_uest for 

a1·bitration, the arbitrato1· O.j_)pointed ,;;hall be the 

onl y a.rbi trator. In ca;:;c the two arbit::.·i.torr, so 

appointed are une.ble to a 01·ee on a third arbi t1•a "i:,o:c, 

tHenty day pe:..·iod abo,rc nentioned, applica·i:,ion shall 

be ;-1ade as soon as re2.sonably possibl e to any Juclge of 

t he Supr,eme Court of Ontc.rio for t he appointment of 

such third e.rbi tro.tor. The .?.rbi tra tor 01· a1·bi t r a tors 

so appointed shall have all tho poueri:i accorded arbi-

trator s b3r 'I'h0 Arbitration Act, R. S.O. 1950, Chapter 
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20 as from time to time amended, or any Act in sub­

stitution therefor. The decision of the said 

arbitrator or arbitrators (or of a majority of 

ouch arbitrators) 3hall be final e.nd binding on 

the parties hereto. 

In the event 0f the Company being prevented from 

carrying out its obligations under this ~greeBent by reason of any cause 

beyond its control, the Company shall be relieved from such obligations 

while such dicability continues and in the event of a di;:;pute as to the 

existence of such disability cuch dispute shall be determined ac 

hereinbefore provided. Provided, ho\·rever, that the ·provisions of this clause 

12 shall not relieve the Cor.1pany from any of its obligations as set out in 

paragraph 3 hereof. 

13. The franchiGe hereby granted shall be for the tenn of 

twenty (20) years from and after the final pas.sing of the by-law; provided 

that if at any time prior to t he expirat i on of the said t erm of twenty (20) 

years or prior t o the expiration of any renewal thereof, the Conpany shall 

notify the Corporation in writing that it desire::: a renei-ral thereof for a 

further period, uhich notice shall be given not l ess than one :i-ear prior to 

the e::-r:>iration of this franchise or any renewal t hereof as the case may be, 

the Council may but shall not be obliged to r cnm·r by by-law this Agreement 

from time to time, for fur ther periods not exceeding hrenty (20) years at any 

one time. 

14. The COi.lj_)an:r shall pay the cost::; , char[tes and e✓.penses 

of the Corporation a..~d of its Solicitor of, and incidental to, the preparation 

and passing of said by- law a.'1d thi::, Agreement . 

15. This Agreement and t he said by-lau i ::; snbject to all 

statutes, orders and rules me.de or t o be me.de by l aufully constituted authority 

having jurisdiction in the pr emises . 

16. 1-fuerever the word "high,-ray11 i8 used in this Agreeraent or in 

the said By-Law it shall mean common and public highwa;rs and :::;hall include a.ny 

s treet or bridge forr.1ing :;_)art of a high1-1ay or on or over and across which a 

hi6hway passes e.nd any public squa::'.'e or place. 

17. Upon the eA-piration of this franchise or any renewal 

thereof the Coni)any r.;hall have ".;he right, but nothing herein 
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contained shall require it, to remove its r.lainc, ;_,ipes, plant and workG 

laid in the said highways and public places and for such purpose, shall have 

one (1) year to effect such removal, but the Company chall give one year's 

notice in writing of its intention to ~emove its mains, pipec, plants and 

works, such notice to be given not less than one year prior to the expiration 

of this franchise or any r enewal thereof c.:; the case may be . Pr ovided that 

should the Company fe.il to remove its mains, pipes , plants and Horks laid in 

the said highway and public places in the To-wn within one (1) year 

from the date of the expiration of this fra,."1.chi::.c, ::iuch mains, pi pes, pla.11-ts 

and ,-,orks shall become the exclusive property of the Corporation . Provided 

further that fortb-ri th upon the expiration of this franchise or any renewal 

thereof the Company shall disconnect the mains and pipes of the distr ibuti on 

s:0 s ter,1 i n the Town fror.i t he gas supply. 

18 . Any notice t o be gi ven under any of t he provisions 

hereof i:1ay 'be effectuall y t;i ven to the Corporat ion 1:,y- delivering the sane 

to t he Cle:rk or by se!'lding the same to him by regi stered mail, pos tage 

prepaid, addressed to 11The Clerk of The Corporation of the Town of Port DS.:housie, 

Brock Street, 
Port Dalhousie, OntB.!'io 

and t o the Conpany by deliverine the same to its 

i-Ianager or other Chief Officer in charge of its place of business in the Town 

of Port Dalhousie or by s ending t he sane by re~istered r.iail, postage 

prepaid, addres[,;ed to 11Provincial Gas Company, Limited, 26 Jarvi;~ , Fort 

Erie, Ontario". If any notice i s sent by mail the same shall be deemed 

to have been given on t he day succeeding the posti ng "thereof. 

19. Thin Agreement nhall extend to , bcnefi t e.nd bind the 

parties thereto, their succesnor $ and u~s igns , r e::;pectively. 

IN 1·/ITNESS '\JIIEREOF the said CQL1pany has hereunto 

caused its Corporate -Seal to be affixed and these presents cigned by i ts 

pr oper officers i n t hat behalf and the said Corporation has hereunto 
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caused its Corporate Seal to be affixed 2.nd .the~e presents 8igned by the 

Mayor and Clerk. 

PROVINCIAL G.l\.S co;.JPANY, Lii-IITED, 

Y._, ~ lCE-PRE.StbEN1 & Ghkfuh • .;,; .... 

;I~ 
OF THE 'IDWN OF FORT DALHOUSIE, 
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