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Ms. Nancy Marconi

Registrar
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Pursuant to Procedural Order No. 2, Enbridge Gas hereby submits responses to the information
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patrick.mcmahon@enbridge.com
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ENBRIDGE GAS INC.

Response to Interrogatory from
Concerned Residents

Proposed Agreement, para. 3;

City of Toronto Staff Report, Impact of Bill 165 & Gas Utility Use of Public
Property in Toronto, May 13, 2024

a) Please confirm if Enbridge agrees or disagrees with the following statements from the above-
referenced City of Toronto report. Please explain the response:

(@)

(ii)

(iii)

(iv)

(V)

(vi)

"Municipalities outside Ontario can and do charge gas utilities for use of the right of way
(including Edmonton, Calgary and Regina) generating revenue between $24 and $97 per
capita annually." (p. 2)

"Were the Province to amend its regulation and City Council decided to apply a land-
based charge to Enbridge's use of the right of way, it could generate between $73 million
and $293 million in total annual revenue based on the range of currently observed
charges elsewhere." (p. 2)

"Applying a land-based charge could align with the need to transition away from fossil
fuels and move toward lower carbon energy like electricity from Ontario's relatively
clean grid and local renewable generation." (p. 3)

"Space in the right of way is limited, both above ground and below ground as this space
is used to convey services like water, telecommunications, electricity, natural gas and for
transit infrastructure. A key difference between the use of the right of way for natural
gas and all other uses is that natural gas is a fossil fuel that causes climate change." (p. 8)
"If widespread adoption of electric heating occurs in buildings sector and a number of
customers disconnect from the natural gas grid, there could be an increase in the number
of abandoned pipelines within Toronto." (p. 9)

"...cities in provinces outside Ontario are charging gas utilities for use of the right of
way and gaining significant revenue by doing so." (p. 10)

Response:

In Procedural Order No. 2, the OEB states:

The

issues within the scope of this proceeding include any proposed amendment(s) to the terms and conditions

of the franchise that may be warranted as a result of circumstances specific to the County. The OEB agrees
with Enbridge Gas that any detailed discussion of generic changes to the Model Franchise Agreement is not in
scope given this application is for one specific franchise agreement renewal.
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Given the narrow scope of this proceeding, to address the renewal of a franchise agreement with the
County of Lennox and Addington (County) that the County is supporting, and the fact that these
questions do not relate to “any proposed amendment(s) to the terms and conditions of the franchise
that may be warranted as a result of circumstances specific to the County”, Enbridge Gas declines to
answer these questions.
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ENBRIDGE GAS INC.

Response to Interrogatory from
Concerned Residents

Reference:  Proposed Agreement, para. 3;

Questions:

a) Please confirm that the City of Toronto passed a motion to “request the Minister of Municipal
Affairs and Housing to amend Ontario Regulation 595/06, FEES AND CHARGES, to allow the
City to charge gas utilities for their use of public lands as Edmonton, Calgary, Regina and
Winnipeg do, in order to fund infrastructure resilience against the impacts of climate change.” If
not, please explain why not.!

b) Please confirm that the City of Ottawa has made a similar request.’

c) Please confirm that there is an equivalent regulation under the Municipal Act regarding fees for
use of public land.>

d) Is Enbridge aware of any other similar requests being made?

e) Does Enbridge oppose the request by the City of Toronto?

f) Does Enbridge have any information to suggest whether or not the City of Toronto's request will
be granted? If yes, please file that information.

Response:

In Procedural Order No. 2, the OEB states:

The issues within the scope of this proceeding include any proposed amendment(s) to the terms and conditions
of the franchise that may be warranted as a result of circumstances specific to the County. The OEB agrees
with Enbridge Gas that any detailed discussion of generic changes to the Model Franchise Agreement is not in
scope given this application is for one specific franchise agreement renewal.

Given the narrow scope of this proceeding, to address the renewal of a franchise agreement with the
County of Lennox and Addington (County) that the County is supporting, and the fact that these
questions do not relate to “any proposed amendment(s) to the terms and conditions of the franchise
that may be warranted as a result of circumstances specific to the County”, Enbridge Gas declines to
answer these questions.

! https://secure.toronto.ca/council/agenda-item.do?item=2024.1E14.9
2 https://documents.ottawa.ca/sites/documents/files/jimwatsonletter_toddsmith_en.pdf
3 https://www.ontario.ca/laws/regulation/060584, s. 9.
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ENBRIDGE GAS INC.

Response to Interrogatory from
Concerned Residents

Reference:  Proposed Agreement, para. 3;

City of Toronto Staff Report, Impact of Bill 165 & Gas Utility Use of Public
Property in Toronto, May 13, 2024

Questions:

a) Please review the factual statements regarding fees for use of public property for gas
infrastructure on pages 2 to 3 and 8 to 12 of the above-reference City of Toronto report and
advise if Enbridge disagrees with any such statements. If yes, please provide a table with an
except of the statement and an explanation of why Enbridge disagrees.

b) Does Enbridge believe that the City of Toronto is a trustworthy source of information on fees
for use of municipal highways?

c) Does Enbridge believe that the City of Toronto is an authoritative source of information on fees
for use of municipal highways?

Response:

In Procedural Order No. 2, the OEB states:

The issues within the scope of this proceeding include any proposed amendment(s) to the terms and conditions
of the franchise that may be warranted as a result of circumstances specific to the County. The OEB agrees
with Enbridge Gas that any detailed discussion of generic changes to the Model Franchise Agreement is not in
scope given this application is for one specific franchise agreement renewal.

Given the narrow scope of this proceeding, to address the renewal of a franchise agreement with the
County of Lennox and Addington (County) that the County is supporting, and the fact that these
questions do not relate to “any proposed amendment(s) to the terms and conditions of the franchise
that may be warranted as a result of circumstances specific to the County”, Enbridge Gas declines to
answer these questions.
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ENBRIDGE GAS INC.

Response to Interrogatory from
Concerned Residents

Reference:  Proposed Agreement, para. 3;

Preamble:
Section 9 of O. Reg. 548/06 reads as follows:

9. A municipality and a local board do not have power under the Act to impose a fee or
charge on a generator, transmitter, distributor or retailer, as these terms are defined in
section 2 of the Electricity Act, 1998, or on a producer, gas distributor, gas transmitter or
storage company, as these terms are defined in section 3 of the Ontario Energy Board Act,
1998, for services or activities, costs payable or the use of property with respect to wires,
cables, poles, conduits, pipes, equipment, machinery or other works that,

(a) are or will be located on a municipal highway; and

(b) are or will be used as part of the business of the generator, transmitter, distributor,
retailer, producer, gas distributor, gas transmitter or storage company, as the case may be.

Questions:

a) The section prohibits fees for works that are or will be located “on” a municipal highway. The
section does not prohibit fees for works that are or will be located under a municipal highway.
Please provide Enbridge’s position on the meaning of this section and whether it prohibits fees
for use of a municipal highway for pipelines under the a municipal higher. Please provide any
support for Enbridge’s position, including any case law or documents tracing the development
of the section.

b) Please file submissions that Enbridge and its predecessor corporations provided to government
officials regarding the passage of O. Reg. 548/06.

Response:

Given the quotation provided, Enbridge Gas assumes that the reference being made is to O. Reg.
584/06 of the Municipal Act and not to O. Reg. 548/06 of the Planning Act.

In Procedural Order No. 2, the OEB states:

The issues within the scope of this proceeding include any proposed amendment(s) to the terms and conditions
of the franchise that may be warranted as a result of circumstances specific to the County. The OEB agrees
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with Enbridge Gas that any detailed discussion of generic changes to the Model Franchise Agreement is not in
scope given this application is for one specific franchise agreement renewal.

Given the narrow scope of this proceeding, to address the renewal of a franchise agreement with the
County of Lennox and Addington (County) that the County is supporting, and the fact that these
questions do not relate to “any proposed amendment(s) to the terms and conditions of the franchise
that may be warranted as a result of circumstances specific to the County”, Enbridge Gas declines to
answer these questions.
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ENBRIDGE GAS INC.

Response to Interrogatory from
Concerned Residents

Reference:  Proposed Agreement, para. 3;

Questions:

a) Please provide Enbridge’s understanding of paragraph 3 of the proposed Franchise Agreement.

b) If the province were to amend s. 9 of O. Reg. 548/06 to remove any potential prohibition on
municipalities charging fees to gas distributors for use of a municipal highway during the term
of the proposed franchise agreement, would the County be able to charge fees for Enbridge to
locate works on a municipal highway despite s. 3 of the proposed agreement.

Response:

a) Enbridge Gas understands paragraph 3 of the franchise agreement to mean that, subject to the
terms and conditions of the franchise agreement, the consent of the County of Lennox and
Addington (County) is granted to the Enbridge Gas to enter upon all highways now or at any
time hereafter under the jurisdiction of the County and to lay, construct, maintain, replace,
remove, operate and repair a gas system for the distribution, storage and transmission of gas in
and through the County.

b) Given the reference provided, Enbridge Gas assumes that the reference being made is to O. Reg.
584/06 of the Municipal Act and not to O. Reg. 548/06 of the Planning Act.

This question is speculative and Enbridge Gas is not aware of any stated intentions of the
province to amend section 9 of O. Reg. 584/06.
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ENBRIDGE GAS INC.

Response to Interrogatory from
Concerned Residents

Reference: = Proposed Agreement

Questions:

Proposed Agreement, para. 3

a) Please confirm that municipalities are allowed to charge for use of municipal highways for the
pipes involved in district energy (e.g. distributed geothermal). If the team responding to this
interrogatory is unsure, we ask that they confer with staff involved with the Enbridge Sustain
program.

b) Please confirm that some municipalities do charge for this.

Response:

In Procedural Order No. 2, the OEB states:

The issues within the scope of this proceeding include any proposed amendment(s) to the terms and conditions
of the franchise that may be warranted as a result of circumstances specific to the County. The OEB agrees
with Enbridge Gas that any detailed discussion of generic changes to the Model Franchise Agreement is not in
scope given this application is for one specific franchise agreement renewal.

Given the narrow scope of this proceeding, to address the renewal of a franchise agreement with the
County of Lennox and Addington (County) that the County is supporting, and the fact that these
questions do not relate to “any proposed amendment(s) to the terms and conditions of the franchise
that may be warranted as a result of circumstances specific to the County”, Enbridge Gas declines to
answer these questions.
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ENBRIDGE GAS INC.

Response to Interrogatory from
Concerned Residents

Reference:  Proposed Agreement

Preamble:
For each of the questions below, please assume that the County is agreeable to the proposed term.

Questions:

a) Would Enbridge agree to the following term for the County's Franchise Agreement:

3.1 If O. Reg. 548/06 is amended to remove the prohibition on municipalities charging
fees to gas distributors for the use of property with respect to pipes or works that are or will
be located on a municipal highway, the Corporation may charge fees for the use of highways
and may apply to the Ontario Energy Board (or an alterative body if so required by law) to
set those fees.

b) Would Enbridge agree to the following term for the County's Franchise Agreement:

3.1 If O. Reg. 548/06 is amended to remove the prohibition on municipalities charging
fees to gas distributors for the use of property with respect to pipes or works that are or will
be located on a municipal highway, the Gas Company shall pay any such fees duly enacted
by the Corporation but may terminate its agreement accordingly.

c) If Enbridge would not agree to either of the above terms, would it agree to alternative terms that
would avoid the possibility that the County be unable to charge fees for use of the highways due
to the franchise agreement even if O. Reg. 548/06 was amended? If Enbridge believes that no
such term would be warranted, please explain.

Response:

Given the reference provided, Enbridge Gas assumes that the reference being made is to O. Reg.
584/06 of the Municipal Act and not to O. Reg. 548/06 of the Planning Act.

As the County did not raise any concerns with Enbridge Gas about O. Reg. 584/06, Enbridge Gas
has no basis to assume that the County would be agreeable to the proposed terms in these questions.
Enbridge Gas also understands from Procedural Order No. 2 that any detailed discussion of generic
changes to the model franchise agreement is not in scope for the hearing of this application.

In any event, Enbridge Gas does not believe that it would be appropriate for the OEB to consider
changes to the model franchise agreement and other such issues in an ad hoc and narrow manner as
is being suggested by the Concerned Residents as part of this application. If the OEB were to
consider generic issues in relation to the model franchise agreement, such consideration must
include an opportunity for other stakeholders to participate, including other municipalities, gas
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ratepayers and gas distribution utilities at a minimum. Importantly, the OEB has not contemplated
convening any such generic hearing within its planned activities in its business plan.
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ENBRIDGE GAS INC.

Response to Interrogatory from
Concerned Residents

Reference:  Proposed Agreement, para. 12

Questions:

a)

b)

c)

d)

Please explain why the County should pay 35% of the costs to relocate Enbridge pipelines if
they conflict with municipal works even though Enbridge pays no land-based fees to use the
land under highways?

Please explain why taxpayers should pay 100% of the costs to relocate Enbridge pipelines if
they conflict with public works that are not municipal works even though Enbridge pays no
land-based fees to use the land under highways?

Would Enbridge agree to a term that would make the payment terms set out in the paragraph 12
of the agreement apply to all public works, with the level of government constructing said
works paying the 35% contribution? Please explain.

Would Enbridge agree to a term that would make the payment terms set out in the paragraph 12
of the agreement apply to all public works, with taxpayers not needing to pay any contribution?

Response:

Given that each of these questions relate to the model franchise agreement, please see the response
at Exhibit EGI-ED-7.
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ENBRIDGE GAS INC.

Response to Interrogatory from
Concerned Residents

Reference:  Proposed Agreement, para. 3

Questions:

a) Please confirm that the combustion of natural gas creates approximately one-third of Ontario’s
greenhouse gas emissions.

b) Please confirm that upstream emissions add over 40% in additional emissions on top of the
combustion emissions for fossil methane gas based on the default value for the Clean Fuel
Standard.!

c) Please confirm that a tonne of methane is estimated to have 84 times the warming power of
carbon dioxide over a 20-year period.?

Response:

In Procedural Order No. 2, the OEB states:

The issues within the scope of this proceeding include any proposed amendment(s) to the terms and conditions
of the franchise that may be warranted as a result of circumstances specific to the County. The OEB agrees
with Enbridge Gas that any detailed discussion of generic changes to the Model Franchise Agreement is not in
scope given this application is for one specific franchise agreement renewal.

Given the narrow scope of this proceeding, to address the renewal of a franchise agreement with the
County of Lennox and Addington (County) that the County is supporting, and the fact that these
questions do not relate to “any proposed amendment(s) to the terms and conditions of the franchise
that may be warranted as a result of circumstances specific to the County”, Enbridge Gas declines to
answer these questions.

! Clean Fuel Regulations, SOR/2022-140, Schedule 6, s. 8(d) (link, PDF p. 170); Exhibit L, p. 11 (link); EB-2020-0066,
Exhibit JT1.7 (link, PDF p. 398); The default carbon intensity is 68 gCO2e/MJ for natural gas, this number can be broken
out further to 48 gCO2e/GJ for emissions from end-use combustion, and 20 gCO2e/M!J related to upstream extraction,
processing, transportation and distribution.

2 Environment and Climate Change Canada (link, Ex. K2.2, PDF p. 302).
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ENBRIDGE GAS INC.

Response to Interrogatory from
Concerned Residents

Reference:  Proposed Agreement, para. 3

Questions:

a) Please provide a table listing all municipal franchise agreements entered into since 2000 that
have any wording that differs from the model agreement. Please include a column showing the
difference in redline.

b) Does Enbridge believe there would be some benefit to reviewing the model franchise agreement
seeing as the generic hearing that set the terms for the current version of the model agreement
took place approximately 25 years ago.

Response:

In Procedural Order No. 2, the OEB states:

The issues within the scope of this proceeding include any proposed amendment(s) to the terms and conditions
of the franchise that may be warranted as a result of circumstances specific to the County. The OEB agrees
with Enbridge Gas that any detailed discussion of generic changes to the Model Franchise Agreement is not in
scope given this application is for one specific franchise agreement renewal.

Given the narrow scope of this proceeding, to address the renewal of a franchise agreement with the
County of Lennox and Addington (County) that the County is supporting, and the fact that these
questions do not relate to “any proposed amendment(s) to the terms and conditions of the franchise
that may be warranted as a result of circumstances specific to the County”, Enbridge Gas declines to
answer these questions.
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ENBRIDGE GAS INC.
Response to Interrogatory from
Concerned Residents

Reference:  Proposed Agreement, para. 3
Questions:
a) Please provide a copy of all correspondence with the County regarding the Franchise

Agreement.
b) Did Enbridge discuss the issue of fees for use of the highways with the County? If yes, what

was said?

c) Did the discussions regarding the proposed agreement address the possibility of future
amendments to s. 9 of O. Reg. 548/06 to allow such fees to be charged?
d) Was the County aware of efforts by other municipalities to secure those amendments?

Response:

a) Please see the following attachments:

1.

(98]

SN

10.

11.

12.

January 8, 2024 — Email from Enbridge Gas to municipality initiating franchise agreement
renewal discussions.

January 9, 2024 — Email from municipality to Enbridge Gas regarding issues with model
franchise agreement.

January 15, 2024 — Email from municipality to Enbridge Gas regarding bylaws to appeal
March 21, 2024 — Email from municipality to Enbridge Gas regarding first and second
readings of franchise agreement bylaw.

April 29, 2024 — Letter to municipality from Enbridge Gas with Notice of Hearing

July 23, 2024 — Letter to municipality from Enbridge Gas regarding Procedural Order No. 1.
August 8, 2024 — Email from Enbridge Gas to municipality providing update of hearing
process

September 6, 2024 — Email from Enbridge Gas to municipality regarding Procedural Order
No. 2.

September 12, 2024 — Email from Enbridge Gas to municipality regarding role of an
intervenor.

September 12, 2024 — Email from Enbridge Gas to municipality regarding introduction of
new municipal engagement advisor.

September 17, 2024 — Email from Enbridge Gas to municipality regarding introduction of
new municipal engagement advisor.

September 24, 2024 — Email from Enbridge Gas to municipality regarding submissions of
Concerned Citizens and Enbridge Gas.
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b) No.

c) No. (Enbridge Gas assumes that the reference being made is to O. Reg. 584/06 of the Municipal
Act and not to O. Reg. 548/06 of the Planning Act.)

d) Enbridge Gas does not know what the County of Lennox and Addington is aware of with
respect to the efforts of other municipalities.
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From: Matthew Wilson <matthew.wilson@enbridge.com>

Sent: Monday, January 8, 2024 3:14 PM

To: Brenda Orchard <borchard@lennox-addington.on.ca>

Subject: EXTERNAL: RE: franchise agreement renewal Enbridge

Hi Brenda,
Happy new year.

As promised before the break, please find attached the necessary documentation for the
franchise renewal process:

1. Franchise Agreement Renewal Documents: (the first four attachments, in order)
° Guidelines to Municipalities Respecting the Renewal of Franchise Agreements
. Draft Resolution of the municipality

° Draft By-Law of the municipality

. 2000 Model Franchise Agreement with Enbridge Gas Inc.

2. Historical Background: (fifth attachment)

. a copy of the current By-Law 2997/04 (passed on December 8, 2004) and the

current Franchise Agreement effective December 8, 2004
3. Reference Documents: (sixth attachment and final attachment, map)

° a copy of the Gas Franchise Handbook (an explanatory supplement to the 2000
Model Franchise Agreement)

. customer density map for areas served within the County of Lennox and Addington

Apologies in advance for the dump of material. You might get a kick out of the fact that one
of the authors of the Gas Franchise Handbook was Pat Vanini, which despite being 20 plus
years old, is still in use!

| will be in Napanee this Friday (Jan 12) to meet with the EOWC on another matter. I'd be
happy to stop in and meet with you if you have any questions related to the above.

Many thanks in advance for your help with this Brenda.


mailto:matthew.wilson@enbridge.com
mailto:borchard@lennox-addington.on.ca

Matthew Wilson (he/him)

Senior Advisor, Municipal and Stakeholder Engagement

Public Affairs and Communications

ENBRIDGE GAS INC.
Cell: 343-596-4605
400 Coventry Rd, Ottawa, ON K1K 2C7

enbridge.com
Safety. Integrity. Respect. Inclusion.
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Attachment 2
From: Chris Wagar <cwagar@lennox-addington.on.ca>

Sent: Tuesday, January 9, 2024 4:08 PM
To: Matthew Wilson <matthew.wilson@enbridge.com>

Cc: Brenda Orchard <borchard@lennox-addington.on.ca>; Dan Baxter <dbaxter@lennox-

addington.on.ca>
Subject: RE: franchise agreement renewal Enbridge

Matthew,

Thanks for reaching out to the County to enter into a franchise agreement with Enbridge. |
have reviewed the proposed agreement with staff and we generally support the agreement.
This said, | would like to confirm or expand on the wording of the agreement to cover
examples that have been encountered with the Gas Company’s plant over the past several

years.
Examples:

1.  Gas main was to be installed 1.0m behind the curb on an urban road. When
reconstructing this road, including watermain (0.3m in front of the curb), the gas main was
encountered directly over the watermain for the entire length of the reconstruction and only
6” below curb. This resulted in an additional cost to the municipality to support the gas main
for the duration of the watermain replacement as only Enbridge/Union Gas would pay for 50%
of the works.

2. Gas main was installed by directional boring along and across an urban road. During
reconstruction of the road, the gas main was encountered above the approved installation
depths and had been bored directly though our storm system at various locations. This
resulted in an additional cost to the municipality to support the gas main and relocate our
infrastructure to remove the conflict with no compensation from Enbridge/Union Gas.

3. Gas main was installed in 2018 on a County Road by means of directional boring. The gas
main was not installed at the design/approved depths resulting in a hump across the entire
pavement section similar to a small speed bump. We have asked that this section be re-
graded and repaved. Nothing has been completed to date.

4.  Gas main was installed in 2023 on a County Road by means of a directional bore. This
road had newer pavement and our permit stated that no road cuts were permitted. The gas
main was not installed at the design/approved depths and they completed an excavation/cut
to install in our new road. County staff asked that this main be lowered to design/approved
depths. Enbridge now wants to abandon this service line and connect at a different location
thus not requiring the excavation. We have been left with a road cut that has not been
properly repaired. It was repaired with cold patch instead of asphalt and at a time when
asphalt was ready available.


mailto:borchard@lennox-addington.on.ca
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mailto:dbaxter@lennox-addington.on.ca

Can Enbridge revise or add wording to reflect the scenario in example 1? We believe that all
of this expense should have been the responsibility of the Gas Company. Section 5 (h) can be
enhance by adding “should the gas plant deviate from the approved location, the Gas
Company shall be responsible for 100% of all associated costs including the relocation of the
gas plant (if needed) and rehabilitation to existing infrastructure. Additionally, can you please
confirm that Section 8 Restoration would apply to examples 2, 3, and 4. Thus allowing the
County to have a contractor repair these sections to the satisfactory of the County? If so, why
are we at this stage with little to no co-operation from the Gas Company.

In an effort to increase communication and co-operation between the parties, staff would like
to see wording in the agreement that the Gas Company shall meet with the Corporation at
least once per calendar year to review/discuss short and long term capital plans. This will help
with reducing costs for both parties and mitigate delays and inconveniences during the
construction phase.

I’'m would be happy to chat further should you have any questions or concerns.
Thanks

Chris Wagar

Director, Infrastructure Services

County of Lennox and Addington

97 Thomas St. E., Napanee, ON K7R 4B9
T613.354.4883 x3230 | F 613.354.3122

cwagar@lennox-addington.on.ca | www.lennox-addington.on.ca

Mission

To enhance the quality of life and sense of place in Lennox and Addington through teamwork,
innovation, sustainability and customer service excellence.

Vision

To be a vibrant, viable and healthy community celebrating our rich historic and natural assets
while supporting opportunities for future generations.

“My work day may look different than your work day. Please do not feel obligated to respond
outside of your normal working hours.”
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From: Dan Baxter <dbaxter@lennox-addington.on.ca>

Sent: Monday, January 15, 2024 12:03 PM

To: Matthew Wilson <matthew.wilson@enbridge.com>

Subject: Existing County By-Laws
Matthew,

| have attached all the previous County/Gas by-laws we have on record.

This is what | can find out regarding our by-laws:

. Enbridge has requested a new by-law which will repeal 2997-2004

° 2997-2004 with Union gas repealed 2148-1985 with Central and Northern Gas
Corp.

° | see no records of 2148-1985 repealing 1205-1958 Lakeland Gas.

From my digging it seems to me that Lakeland Gas turned into Central, which then turned to
Union and then Enbridge.

So my question is do we need to repeal 1205-1958 as part of this process?
Feel free to reach out if you have any questions.

Thanks!

Dan Baxter
Manager, Roads and Bridges
County of Lennox and Addington
97 Thomas St. E., Napanee, ON K7R 4B9
T 613.354.4883 x3228

dbaxter@lennox-addington.on.ca | www.lennox-addington.on.ca
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From: Dan Baxter <dbaxter@lennox-addington.on.ca>

Sent: Thursday, March 21, 2024 3:22 PM

To: Matthew Wilson <matthew.wilson@enbridge.com>

Cc: Angela Montgomery <amontgomery@lennox-addington.on.ca>
Subject: [External] RE: Existing County By-Laws

Matthew,

Our Council has done our first and second readings at their meeting last night and we have our 4
copies of the resolution signed and sealed.

What address did you want these copies sent to? We didn’t see it in the guidelines provided in your
initial email.

Thanks,

Dan Baxter
Manager, Roads and Bridges
County of Lennox and Addington
97 Thomas St. E., Napanee, ON K7R 4B9
T 613.354.4883 x3228
dbaxter@lennox-addington.on.ca | www.lennox-addington.on.ca

Mission

To enhance the quality of life and sense of place in Lennox and Addington through teamwork, innovation, sustainability and customer
service excellence.

Vision

To be a vibrant, viable and healthy community celebrating our rich historic and natural assets while supporting opportunities for future

generations.
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ENBR’DGE 50 Keil Drive North

Chatham, Ontario, Canada
N7M 5M1

April 29, 2024

Tracey McKenzie, Clerk

County of Lennox and Addington
97 Thomas Street East
Napanee, ON K7R 4B9

Dear Ms. McKenzie:

Re: Enbridge Gas Inc.
Application for Approval of Franchise Agreement
County of Lennox and Addington
Ontario Energy Board File No. EB-2024-0134

In accordance with instructions set out by the Ontario Energy Board’s Letter of Direction dated
April 26, 2024, Enbridge Gas now serves upon you a copy of the Notice of Hearing together with a
copy of the relevant Application for approval of the Franchise Agreement between Enbridge Gas
and the County of Lennox and Addington.

The Ontario Energy Board has arranged for publication of the Notice of Hearing in the Napanee
Beaver newspaper on Thursday, May 2, 2024.

Yours truly,
[Original Signed By]

Patrick McMahon

Technical Manager

Regulatory Research and Records
patrick.mcmahon@enbridge.com
(519) 436-5325

Encl.



ENBRIDGE

July 23, 2024

Tracey McKenzie, Clerk

County of Lennox and Addington
97 Thomas Street East
Napanee, ON K7R 4B9

Dear Ms. McKenzie:

Re: Enbridge Gas Inc.

Application for Approval of Franchise Agreement
County of Lennox and Addington
Ontario Energy Board File No. EB-2024-0134

EB-2024-0134
Exhibit EGI-ED-11
Attachment 6
50 Keil Drive North

Chatham, Ontario, Canada
N7M 5M1

In accordance with instructions set out by the Ontario Energy Board, Enbridge Gas now serves
upon you a copy of Procedural Order No. 1 with respect to the review of the application for
approval of the Franchise Agreement between Enbridge Gas and the County of Lennox and

Addington.

Yours truly,

[Original Signed By]

Patrick McMahon

Technical Manager

Regulatory Research and Records
patrick.mcmahon@enbridge.com
(519) 436-5325

Encl.
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Attachment 7
From: Patrick McMahon
To: tmckenzie@lennox-addington.on.ca
Cc: dbaxter@lennox-addington.on.ca; amontgomery@Ilennox-addington.on.ca
Subject: Franchise Agreement Renewal - County of Lennox and Addington
Date: Thursday, August 8, 2024 1:04:00 PM
Attachments: External Fwd Intervention Form EB-2024-0134 - Concerned Residents.msg

2024 07 22 - Procedural Order No 1 - Questions on Concerned Citizens Proposed Evidence.pdf
2024 08 02 - Concerned Citizens Letter to OEB re Franchise Agreement Amendments.pdf
EGI SUB Franchise Lennox Addington 20240808.pdf

Further to the Notice of Hearing and application forwarded to you on April 29, 2024, |
want to provide you with an update on the Ontario Energy Board’s review of our
application which can be accessed here - Content Manager WebDrawer - Search Results

(oeb.ca).

On June 14, 2024, the OEB received an email from a group of “concerned citizens”
(represented by Kent Elson (Elson Advocacy) and Eric DePoe) who had submitted a
request for intervenor status in the review of this application. They provided a copy of
the online intervention form that had been submitted on May 13, 2024.

Concerned Citizens is looking for changes to provisions throughout Model Franchise
Agreement:

Issues:

o Should the Franchise Agreement include a provision allowing the
municipality to trigger a renegotiation regarding fees for use of the right-of-way in the
event that regulations are changed to allow for such fees, including a right for the
municipality to terminate the franchise agreement with sufficient notice or take other
appropriate steps if an agreement cannot be reached regarding fees?

o Are the terms of the proposed agreement regarding the allocation of costs

to move gas distribution pipelines appropriate in the event of a conflict with future
public or private infrastructure fair and appropriate in light of the gas distributor paying
no fees to use the right-of-way?

o Are the terms of the proposed agreement regarding the allocation of costs

and liability to abandon pipelines appropriate, including appropriateness in light of the
possibility of wide-scale abandonments of pipelines due to the energy transition?

o Does the proposed agreement adequately protect the interests of municipal
electors vis-a-vis the gas distributor with respect the issues referenced above?

o Overall, are there valid reasons to approve an agreement that differs from
the Model Franchise Agreement in light of changing circumstances such as the
requests from municipalities to be allowed to charge fees for use of the right-of-way
by distributors, impacts of the energy transition, local circumstances, and other


mailto:Patrick.McMahon@enbridge.com
mailto:tmckenzie@lennox-addington.on.ca
mailto:dbaxter@lennox-addington.on.ca
mailto:amontgomery@lennox-addington.on.ca
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https://www.rds.oeb.ca/CMWebDrawer/Record?q=casenumber:eb-2024-0134&sortBy=recRegisteredOn-&pageLength=400

[External] Fwd: Intervention Form: EB-2024-0134 - Concerned Residents

		From

		Kent Elson

		To

		registrar

		Cc

		EGI Regulatory Proceedings; John Pickernell; Patrick McMahon

		Recipients

		registrar@oeb.ca; EGDRegulatoryProceedings@enbridge.com; John.Pickernell@oeb.ca; Patrick.McMahon@enbridge.com



 	 	CAUTION! EXTERNAL SENDER
Were you expecting this email? TAKE A CLOSER LOOK. Is the sender legitimate?
DO NOT click links or open attachments unless you are 100% sure that the email is safe.	


Dear Ms. Marconi,





I am writing on behalf of concerned residents who have applied to intervene in the above application. The intervention request was submitted on May 13, 2024 and we received the standard email receipt. However, I learned this morning that the intervention request has not been placed on RESS. I have also seen that Enbridge has already answered interrogatories from Board Staff. It may be that the intervention request was waylaid after being submitted to the OEB. 





Could you please confirm whether the intervention request is being processed?





Thank you for your assistance with this matter.





Kent



____________________________________________
Kent Elson, LL.B.
Elson Advocacy



1062 College Street, Lower Suite


Toronto, Ontario M6H 1A9


tel.: 416-906-7305
fax: 416-763-5435








---------- Forwarded message ---------
From: Ontario Energy Board <webmaster@oeb.ca>
Date: Mon, May 13, 2024 at 1:21 PM
Subject: Intervention Form: EB-2024-0134 - Concerned Residents
To: <registrar@oeb.ca>
Cc: <Kent@elsonadvocacy.ca>












Intervention Form








Case Number:








EB-2024-0134








Intervenor Name:








Concerned Residents








Mandate and Objectives: 








This intervention is brought by a group of local residents who are concerned about financial and environmental impacts of methane gas distribution and combustion.








Membership of the Intervenor and Constituency Represented: 








The intervenor group includes local residents of Lennox and Addington County.








Programs or Activities Carried Out by the Intervenor: 








No applicable.








Governance Structure: 








Instructions will be provided to counsel by a lead resident representative, Eric DePoe. All resident members will be provided a copy of all materials and will work with the lead representative to formulate instructions.








Representatives: 








Kent Elson
kent@elsonadvocacy.ca

Amanda Montgomery
amanda@elsonadvocacy.ca








Other Contacts: 








Eric DePoe
ericdepoe@yahoo.ca

















Frequent Intervenor Form:











OEB Proceedings:








Not applicable.








Issues:








The Residents wish to raise the following issues:

• Should the Franchise Agreement include a provision allowing the municipality to trigger a renegotiation regarding fees for use of the right-of-way in the event that regulations are changed to allow for such fees, including a right for the municipality to terminate the franchise agreement with sufficient notice or take other appropriate steps if an agreement cannot be reached regarding fees?

•Are the terms of the proposed agreement regarding the allocation of costs to move gas distribution pipelines appropriate in the event of a conflict with future public or private infrastructure fair and appropriate in light of the gas distributor paying no fees to use the right-of-way?

• Are the terms of the proposed agreement regarding the allocation of costs and liability to abandon pipelines appropriate, including appropriateness in light of the possibility of wide-scale abandonments of pipelines due to the energy transition?

•Does the proposed agreement adequately protect the interests of municipal electors vis-à-vis the gas distributor with respect the issues referenced above?

• Overall, are there valid reasons to approve an agreement that differs from the Model Franchise Agreement in light of changing circumstances such as the requests from municipalities to be allowed to charge fees for use of the right-of-way by distributors, impacts of the energy transition, local circumstances, and other factors that have arisen since consultations took place on the current model municipal franchise agreement approximately 25 years ago?

• Overall, does the proposed franchise agreement meet the public convenience and necessity test in light of the above and other issues?

• Overall, should the assent of municipal electors be required in the circumstances?








Policy Interests:








The Residents are concerned about both private interests and policy interests. The policy interests include environmental protection and combating climate change. This policy interest is relevant for a number of reasons, including whether the financial terms of the franchise agreement are unfairly skewed in favour of the gas distribution company and represent a fossil fuel subsidy. The policy interests also include fairness for municipal electors.








Hearings:








A written hearing is sufficient if interrogatories are allowed and if full and adequate responses are provided in accordance with the OEB’s Rules of Practice and Procedure. We understand that uncontested municipal franchise agreements are usually approved without interrogatories or other steps typical in other kinds of OEB hearings. This is also true for uncontested orders dispensing with approval from municipal electors. However, interrogatories should be allowed in this case because:

• The Municipal Franchises Act requires that a public hearing be held;

• Unlike almost all other franchise agreement applications, this application is contested;

• The Residents are raising issues that have not been raised previously;

• The model franchise agreement was prepared approximately 25 years ago and circumstances have materially changed since that time; and

• The Residents are at a considerable information disadvantage as the gas distribution company has been involved in hundreds or thousands of municipal franchise agreement proceedings over the decades whereas the Residents first became aware of this proceeding through the public notice posted in local newspapers. 

Furthermore, we note that the Model Franchise Agreement is simply a “template” according the OEB in RP-1999-0048. As noted by the OEB at that time “The Panel notes that the Board does not have the jurisdiction to impose a uniform agreement on the parties. That would be tantamount to a predetermination of the decisions which the Board is required to make under the MFAct” (OEB Decision, s. 5.1.10).

The Residents are open to a resolution of this case through a settlement conference and believe that a resolution may be possible. As many of the issues being raised are new, they could benefit from discussions among the parties.








Evidence:








The Residents request the opportunity to file evidence in this proceeding regarding the circumstances that justify agreement terms that do not appear in the model franchise agreement, including some of the circumstances discussed above. The residents request an opportunity to provide details regarding the proposed evidence after interrogatory responses have been filed. If full and adequate interrogatory responses are provided, this may allow the residents to reduce the scope and potential cost of such evidence.








Coordination with Other Intervenors:








The Residents have grouped together as one intervenor with one set of counsel to avoid duplication, effort, and cost.








Cost Awards:








The Residents are applying for costs. The Residents are eligible for costs under s. 3.03(b) and (c) of the OEB Rules of Practice and Procedure, including as follows:

• The Residents represent an interest relevant to the OEB’s mandate and to this specific proceeding as the Residents include municipal electors who are impacted by the terms of the proposed municipal franchise agreement and by an order dispensing with approval from the municipal electors.

• The Residents represent a relevant policy interest in environmental protection as they seek a franchise agreement that will not provide payments or land-use benefits from municipal electors to the gas distribution company that could represent a fossil fuel subsidy. 

• The Residents include persons with an interest in land that is affected by the process as they own land in the municipality.








Language Preference:








English is preferred.
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EB-2024-0134

Enbridge Gas Inc.

Application for the renewal of a Municipal Franchise
Agreement with the County of Lennox and Addington

PROCEDURAL ORDER NO. 1
Monday, July 22, 2024

Enbridge Gas Inc. (Enbridge Gas) applied to the Ontario Energy Board (OEB) on April
8, 2024, under section 9 of the Municipal Franchises Act, for an order approving the
renewal of its natural gas franchise (franchise) with the County of Lennox and
Addington (County) based on the OEB’s Model Franchise Agreement (MFA), and for an
order declaring and directing that the assent of the municipal electors to the by-law
approving the renewal is not necessary.

Enbridge Gas applied to the OEB with the support of the County. Specifically, the
County’s Resolution CC-24-72, a copy of which is attached at Schedule "C" of the
application, approves the form of the draft by-law and the franchise agreement on the
same terms and conditions as those set out in the MFA,! without amendment, and
authorizes Enbridge Gas’s request for an order declaring and directing that the assent
of the municipal electors to the by-law and franchise agreement is not necessary. The
County has provided first and second readings of its draft by-law.

In response to the Notice of Hearing issued on May 2, 2024, a group named Concerned
Residents, identifying themselves as local residents of the County, applied for
intervenor status and cost eligibility. No objection was received from Enbridge Gas.

The OEB accepts Concerned Residents as an intervenor.

In so doing, the OEB is not making any determination at this time about the extent to
which, if at all, the issues set out in the letter of intervention filed by Concerned
Residents are appropriate for consideration in this proceeding. Concerned Residents is

1 As noted in the OEB’s Natural Gas Franchise Handbook, the MFA reflects terms and conditions which the OEB
finds to be reasonable and which the OEB expects will be used as a basis for franchises unless there is a compelling
reason for deviation.





Ontario Energy Board EB-2024-0134
Enbridge Gas Inc.

eligible for an award of costs in respect of its participation in this proceeding on issues
that are within scope of the proceeding.

Concerned Residents’ intervention letter contains a request to file evidence. In order to
further consider that request, the OEB requires Concerned Residents to provide
responses to the following questions:

i) What is the nature of the evidence that Concerned Residents plans to submit
for consideration by the OEB in this proceeding and what is the proposed
timing for the filing of such evidence?

ii) What is Concerned Residents’ position with respect to the OEB’s authority, in
a franchise renewal proceeding, to prescribe terms and conditions of a
municipal franchise agreement that vary from those that the two contracting
parties, one of which is the elected council of the citizens of the municipality,
have agreed on for the continuation of the franchise and that are consistent
with the MFA?

iii) What specific outcome(s) is Concerned Residents seeking in this proceeding,
including possible impact(s) on the MFA?

IT IS THEREFORE ORDERED THAT:

1. Concerned Residents shall file a response to the questions set out in this
Procedural Order with the OEB by Friday, August 2, 2024.

2. Enbridge Gas Inc. shall forthwith provide a copy of this Procedural Order to the
County of Lennox and Addington.

Parties are responsible for ensuring that any documents they file with the OEB, such as
applicant and intervenor evidence, interrogatories and responses to interrogatories or
any other type of document, do not include personal information (as that phrase is
defined in the Freedom of Information and Protection of Privacy Act), unless filed in
accordance with rule 9A of the OEB’s Rules of Practice and Procedure.

Please quote file number, EB-2024-0134 for all materials filed and submit them in
searchable/unrestricted PDF format with a digital signature through the OEB’s online

filing portal.

e Filings should clearly state the sender’s name, postal address, telephone number
and e-mail address.

e Please use the document naming conventions and document submission
standards outlined in the Regulatory Electronic Submission System (RESS)

Procedural Order No. 1 2
Monday, July 22, 2024



https://www.oeb.ca/industry/rules-codes-and-requirements/rules-practice-procedure

https://p-pes.ontarioenergyboard.ca/PivotalUX/

https://p-pes.ontarioenergyboard.ca/PivotalUX/

https://www.oeb.ca/sites/default/files/RESS-Document-Guidelines-202006.pdf
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Document Guidelines found at the File documents online page on the OEB’s
website.

e Parties are encouraged to use RESS. Those who have not yet set up an
account, or require assistance using the online filing portal can contact
reqgistrar@oeb.ca for assistance.

e Cost claims are filed through the OEB’s online filing portal. Please visit the File
documents online page of the OEB’s website for more information. All
participants shall download a copy of their submitted cost claim and serve it on
all required parties as per the Practice Direction on Cost Awards.

All communications should be directed to the attention of the Registrar and be received
by end of business, 4:45 p.m., on the required date.

With respect to distribution lists for all electronic correspondence and materials related
to this proceeding, parties must include the Case Manager, Natalya Plummer at
Natalya.Plummer@oeb.ca and OEB Counsel, Richard Lanni at Richard.Lanni@oeb.ca.

Email: reqgistrar@oeb.ca
Tel: 1-877-632-2727 (Toll free)

DATED at Toronto, Monday, July 22, 2024

ONTARIO ENERGY BOARD

By delegation, before: Nancy Marconi

Digitally signed by Nancy

Nancy Marconi

Date: 2024.07.22

Marconi 16:47:42 -04'00'

Nancy Marconi
Registrar

Procedural Order No. 1 3
Monday, July 22, 2024
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Enbridge Gas Inc.
EB-2024-0134

APPLICANT & LIST OF INTERVENORS

July 22, 2024

APPLICANT

Enbridge Gas Inc.

INTERVENORS

Concerned Residents

Rep. and Contact Information for Service

Patrick McMahon

Technical Manager

Enbridge Gas Inc.

Tel: 519-436-5325

patrick. mcmahon@enbridge.com

Rep. and Contact Information for Service

Eric DePoe
Concerned Residents
Tel: 999-999-9999

ericdepoe@yahoo.ca

Kent Elson

Elson Advocacy

Tel: 416-906-7305
kent@elsonadvocacy.ca

Amanda Montgomery
Elson Advocacy
Tel: 416-906-7305

amanda@elsonadvocacy.ca

Page
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Elson

Advocacy

August 2, 2024

Nancy Marconi

Registrar

Ontario Energy Board

2300 Yonge Street, 27th Floor
Toronto, Ontario M4P 1E4
registrar@oeb.ca

Dear Ms. Marconi

Re:  County of Lennox and Addington Franchise Agreement
EB-2024-0134

I am writing on behalf of the Concerned Residents pursuant to Procedural Order #1 to answer
the questions posed by the OEB in that procedural order. We have answered the questions below
in reverse order as the nature of the proposed evidence (question 1) can be explained more
efficiently after discussing the outcomes that the Concerned Residents are seeking.

Question 3: What specific outcome(s) is Concerned Residents seeking in this proceeding,
including possible impact(s) on the MFA?

At the highest level, the Concerned Residents are seeking a franchise agreement that is fairer for
residents and taxpayers in Lennox and Addington County (the “County”). The Concerned
Residents currently have two primary concerns with the agreement proposed by the Applicant.

1. Locking in free use of highway lands: The proposed agreement appears to lock the
County into an arrangement where it cannot charge any fees for use of its highways for
pipelines for 20 years. This is concerning because there is an ongoing campaign by some
municipalities to be able to charge fees for use of these lands, including requests that the
Province of Ontario amend s. 9 of Ontario Regulation 584/06 to allow for such fees. If
the campaign is successful and fees are allowed, the County could still be prevented from
charging said fees by being locked into this franchise agreement.

This could be addressed in a number of ways in the franchise agreement. For example, a
new term could be added to the agreement that would give the County the right to trigger
a negotiation for said fees in the event that O. Reg. 584/06 is amended to allow those
fees, including remedies that the County can exercise if fees cannot be agreed on within a
reasonable timeframe.

2. Payment for relocation: The proposed agreement requires taxpayers to bear too large of

a burden for relocating gas pipelines where they conflict with public works. It appears

Elson Advocacy Kent@ElsonAdvocacy.ca tel: 416 906-7305
Professional Corporation 1062 College St., Toronto, ON MO6H 1A9 fax: 416 763-5435





that taxpayers must bear 100% of these costs for public works that do not fit the
definition of municipal works and 35% of the cost for conflicts with municipal works.
This is unreasonable seeing as the gas distributor pays $0 for use of these public lands.
Requiring that municipalities use taxpayer dollars to support methane gas pipelines is no
longer in the public interest at a time where (a) methane gas is no longer the cheapest
heating option and (b) methane gas combustion causes one-third of Ontario’s greenhouse

gas emissions and needs to be eliminated over the span of approximately 25 years (i.e. by
2050).

This could be addressed in a number of ways in the franchise agreement. First, the cost
sharing provisions in section 12 should apply to all public works, not only those public
works that can be defined as municipal works. Second, the share of relocation costs borne
by taxpayers should be reduced to 0%.

The Concerned Residents would prefer to achieve changes to the County’s next franchise
agreement to address those issues as soon as possible. However, there may be other alternative
outcomes which would not provide as much progress but would represent a step forward. We can
imagine two examples of alternative outcomes:

1. Decline s. 9(4) order: The OEB could decline to order that the assent of municipal
electors can be dispensed with under s. 9(4) of the Municipal Franchises Act. This would
allow the issues regarding fairness to those municipal electors to be voted on by those
municipal electors.

2. Call a generic hearing: The OEB could initiate a generic hearing into the model
franchise agreement seeing as the previous generic hearing resulting in the current model
was approximately 25 years ago.

Although we have identified some potential amendments to the franchise agreement, the
Concerned Residents enter this proceeding with an open mind and wish to reserve the right to
hone and adjust their requests based on the evidence that comes forward and the discussions that
may occur through this proceeding.

Question 2: What is Concerned Residents’ position with respect to the OEB’s authority, in a
franchise renewal proceeding, to prescribe terms and conditions of a municipal franchise
agreement that vary from those that the two contracting parties, one of which is the elected
council of the citizens of the municipality, have agreed on for the continuation of the franchise
and that are consistent with the MFA?

As a preliminary matter, there are a number of options to address the issues noted above without
prescribing terms and conditions that vary from those proposed by the Applicant. For instance,
the OEB could deny approval of the terms and conditions of the agreement under s. 9(1) of the
Municipal Franchises Act with reasons addressing the issues above and with leave for the
Applicant to re-apply. Alternatively, the OEB could decline to order that the assent of municipal
electors can be dispensed with under s. 9(4) of the Municipal Franchises Act. In both cases, the





issues would be put back to the parties before they are brought back to the OEB again for
reconsideration.

Alternatively, the OEB can impose terms of a franchise agreement. That has been done before in
the past over the objections of one party and there is no jurisdictional impediment to it occurring
over the objections of two parties. However, as a practical matter, the agreement terms sought by
the Concerned Residents are for the benefit of the County, and so it is highly unlikely that the
County would object to them. As such, any order imposing terms would likely only be over the
objections of the gas distributor.

The power to impose terms is most clearly set out in s. 10(2) of the Municipal Franchises Act,
which reads as follows:

The Ontario Energy Board has and may exercise jurisdiction and power necessary for the
purposes of this section and, if public convenience and necessity appear to require it, may
make an order renewing or extending the term of the right for such period of time and
upon such terms and conditions as may be prescribed by the Board, or if public
convenience and necessity do not appear to require a renewal or extension of the term of
the right, may make an order refusing a renewal or extension of the right.

In this case, Enbridge has applied under s. 9, which also states that “[t]he Ontario Energy Board
has and may exercise jurisdiction and power necessary for the purposes of this section and may
give or refuse its approval.” It is not entirely clear based on this wording if specific conditions
could be directly imposed in a s. 9 application. We believe they could. However, if we are
incorrect, there is no doubt that approval under s. 9 could be denied such that the applicant is
required to apply under s. 10, which clearly gives the OEB jurisdiction to impose terms.

In sum, the OEB has the jurisdiction to deny approval and send the matter back to the parties for
renegotiation with reasons or, as an alternative, to directly impose terms. Either option could
address the issues raised by the Concerned Residents.

Question 1: What is the nature of the evidence that Concerned Residents plans to submit for
consideration by the OEB in this proceeding and what is the proposed timing for the filing of
such evidence?

The Concerned Residents wish to submit evidence (a) justifying the adjustments to the franchise
agreement that they seek as outlined on pages 1 and 2 above and (b) setting out the changes that
have occurred since 2000 that would justify deviating from the model franchise agreement. This
would include:

1. Evidence in support of the need to allow for a negotiation regarding fees in the event that
0. Reg. 584/06 is amended, including evidence that such amendments are a real
possibility over the agreement term, such as details of efforts by municipalities to seek
those changes;





2. Evidence to justify fees for use of the highways, such as evidence on fees charged in
other jurisdictions for use of highways and fees charged to district energy pipelines for
use of the highways; and

3. Evidence on why it is no longer in the public interest to require taxpayers to provide free
access to highway lands and to pay for pipeline relocations, such as the role of that
infrastructure in causing climate change.

The extent of evidence required will depend on the interrogatory responses. We hope to obtain as
much of the evidence as possible through interrogatories.

We anticipate that four weeks will be required to prepare the evidence. However, we will work
within whatever timelines the OEB may provide. If timing is an issue, the Concerned Residents
do not object to an interim extension of the existing franchise agreement to allow the issues in
this proceeding to be adequately addressed.

It is not clear to us whether the OEB is currently seeking a fully detailed description, timeline,
and budget for the proposed evidence. It appears to us that the OEB is only looking to determine
the nature of the evidence at a high level before setting out the next steps in this proceeding and
for the purposes of determining whether to grant our request to accept detailed evidence
proposals after receiving interrogatory responses. We have therefore provided a high-level
response, but we can provide additional details if they are needed at this time and if the OEB
declines our request to defer that step until after receipt of the interrogatory responses.

Yours truly,

Kent Elson






ENBR’DGE 50 Keil Drive North

Chatham, Ontario, Canada
N7M 5M1

August 8, 2024

Ms. Nancy Marconi

Registrar

Ontario Energy Board

2300 Yonge Street, 27" Floor
Toronto, ON M4P 1E4

Dear Ms. Marconi:

Re: Enbridge Gas Inc.
Application for Renewal of Franchise Agreement
County of Lennox and Addington
Ontario Energy Board File No. EB-2024-0134

Pursuant to Procedural Order No. 1, the Concerned Citizens (CC) submitted responses to
questions posed by Ontario Energy Board (OEB) staff regarding the nature of the evidence that
the CC plans to submit for consideration by the OEB in this proceeding.

Enbridge Gas submits the following comments on how the issues set out in the August 2, 2024
submission as well as the letter of intervention filed by CC are not appropriate for consideration
in this proceeding.

As is noted in our application, the County of Lennox and Addington is an upper-tier regional
municipality comprised of four lower-tier municipalities - the Township of Addington Highlands,
the Town of Greater Napanee, the Township of Loyalist and the Township of Stone Mills.
Enbridge Gas provides service to approximately 1,800 customers pursuant to franchise
agreements with and certificates of public convenience and necessity for each of the lower-tier
municipalities within the County of Lennox and Addington, except the Township of Addington
Highlands. Enbridge Gas does not have any customers living in the County of Lennox and
Addington that are not covered by a lower-tier franchise agreement and we do not have any
customers covered solely by the franchise agreement with the upper-tier County government.

While Procedural Order No. 1 indicated that the OEB had accepted CC as an intervenor and
that Enbridge Gas had not objected, because of the manner and timing in which this
intervention was brought to the attention of Enbridge Gas, it has not had an opportunity to make
submissions on the request for intervenor status. It is unclear who exactly constitutes CC. The
only contact information made available for this intervenor is related to a legal firm in Toronto
and an email address for an individual that may or may not be a citizen of the County of Lennox
and Addington or one of the lower-tier municipalities within the County. There is no indication if
there are additional residents within the County associated with CC. or in what jurisdiction they
are a resident for tax paying purposes (which appears to be important information for the OEB
to have given their expressed concerns). In fact, Enbridge Gas submits that there has not been
enough information provided to form an opinion about the suitability of CC as an intervenor,
including whether Enbridge Gas’ current customers should be required to subsidize the
intervention (and evidence) of potential non-gas customers.





In its August 2, 2024 submission, CC highlights concerns about the County of Lennox and
Addington not being able to charge fees for use of highways under its jurisdiction and taxpayers
bearing too large of a burden for relocating gas pipelines where they conflict with public works.

First, this current application was brought forward with full agreement by the County of Lennox
and Addington to the terms and conditions of the proposed franchise agreement, which is for
the renewal of a franchise relationship that has been in place with the County since 1959. The
resolution passed by council and submitted at Schedule C of the application attests to the
County council’s agreement with the proposed franchise agreement and ensuring that natural
gas is made available to the citizens of the County on an ongoing basis. These same terms and
conditions are in place pursuant to the franchise agreements with the lower-tier municipalities
within the County. There is no indication in the CC submissions whether they have
communicated with any municipal council in the County on these matters. This is important
information for the OEB to have to assess the appropriateness of the intervention.

CC claims that the proposed franchise agreement appears to lock the County into an
arrangement where it cannot charge any fees for use of its highways for pipelines for 20 years.
Enbridge Gas notes that it pays property taxes in every municipality in which it has facilities
based on linear infrastructure and it is misleading to state that municipalities are providing free
use of lands. Enbridge Gas is also subject to permit fees in several municipalities to cover the
administrative costs of those municipalities issuing permits. Further, CC concerns with respect
to Ontario Regulation 584/086, that it states is the subject of an ongoing campaign by some
municipalities, are prospective and premature for the OEB to consider in any manner.

With respect to waiving the need for the assent of municipal electors, as has been the case for
all franchise agreements currently in place throughout the province, elected councils of
municipalities represent the interests of the citizens of the municipalities and make decisions on
their behalf that are within the jurisdiction of the municipalities, such as the use of highways for
public utilities. In this case, the County has by resolution determined it is appropriate for the
OEB to waive the assent of municipal electors and the OEB should heed that request over the
intervention of one (or maybe more) undisclosed potential citizen(s) who may or may not have
communicated their concerns with a relevant municipal council in any way and who may or may
not be users of the public utility service serving the surrounding communities.

Overall, it appears that CC is unfamiliar with not only the history behind the development of the
current model franchise agreement, but also the practical application of the terms and
conditions within the model franchise agreement throughout the province. For instance, CC
indicates that it does not object to an interim extension of the existing franchise agreement, yet
the terms of the existing franchise agreement have already been extended pursuant to clause
4(c) of the current franchise agreement with the County of Lennox and Addington until a new
franchise agreement is executed.

The OEB’s Natural Gas Facilities Handbook directs that franchise agreements be based on the
model franchise agreement unless there are compelling reasons to deviate from it." In this
case, it does not appear that CC has raised any issues unique to the municipality that would
lead the OEB to consider such a deviation.

! Natural Gas Facilities Handbook, page 11





The OEB adopted the model franchise agreement following significant input from the
Association of Municipalities of Ontario (AMO) and the natural gas utilities of the day as a tool to
efficiently administer the many franchise agreements across Ontario. This includes terms such
as the 20-year term of the agreement and allocation of costs associated with pipeline relocation
required at the request of the municipality.

Enbridge Gas has franchise agreements in place with 312 single/lower-tier municipalities and 27
upper-tier municipalities, all in the form of the current model franchise agreement as determined
by the OEB in accordance with its longstanding policy and practice. Enbridge Gas submits that
it would certainly not be appropriate for the OEB to consider changes to the model franchise
agreement in an ad hoc and narrow manner for one upper-tier municipality as is being
suggested by CC.

In summary, Enbridge Gas does not believe that there is enough substantive information about
CC and its constitution, status as a customer or taxpayer and any communications it may have
had with municipal council for the OEB to accept CC as an intervenor in this proceeding.
Neither are there any compelling and unique issues raised by CC that warrant the OEB allowing
gas ratepayer subsidization of CC participation in the proceeding or preparation and submission
of evidence. Rather, the issues raised by CC are generic, prospective and/or premature and
appear to be based on broader lobbying efforts of various clients of CC’s lawyer. In any event,
if the OEB were to consider such generic issues in relation to the model franchise agreement,
such consideration must include an opportunity for other stakeholders to participate, including
other municipalities, gas ratepayers and gas distribution utilities at a minimum.

Should you have any questions on this submission, please do not hesitate to contact me.

Yours truly,
P t . k Digitally signed by
atric Patrick McMahon
Date: 2024.08.08
McMahon

12:33:49 -04'00'
Patrick McMahon
Technical Manager
Regulatory Research and Records
patrick.mcmahon@enbridge.com
(519) 436-5325
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factors that have arisen since consultations took place on the current model municipal
franchise agreement approximately 25 years ago?

o Overall, does the proposed franchise agreement meet the public
convenience and necessity test in light of the above and other issues?

o Overall, should the assent of municipal electors be required in the
circumstances?

Policy Interests:

The Residents are concerned about both private interests and policy
interests. The policy interests include environmental protection and
combating climate change. This policy interest is relevant for a number of
reasons, including whether the financial terms of the franchise agreement
are unfairly skewed in favour of the gas distribution company and
represent a fossil fuel subsidy. The policy interests also include fairness
for municipal electors.

On July 22, 2024, the Ontario Energy Board issued Procedural Order No. 1 which
included the acceptance of Concerned Residents as an intervenor in this proceeding,
although the OEB has not yet made any determination at this time about the extent to
which, if at all, the issues set out in the letter of intervention filed by Concerned
Residents are appropriate for consideration in this proceeding.

Since the Concerned Residents’ intervention letter contains a request to file evidence,
the OEB directed Concerned Residents to provide responses to the following
questions:

i)  What is the nature of the evidence that Concerned Residents plans to submit for
consideration by the OEB in this proceeding and what is the proposed timing for the
filing of such evidence?

ii)  What is Concerned Residents’ position with respect to the OEB’s authority, in a
franchise renewal proceeding, to prescribe terms and conditions of a municipal
franchise agreement that vary from those that the two contracting parties, one of
which is the elected council of the citizens of the municipality, have agreed on for the
continuation of the franchise and that are consistent with the MFA?

iii)  What specific outcome(s) is Concerned Residents seeking in this proceeding,
including possible impact(s) on the MFA?

The Concerned Citizens responses to these questions were submitted on August 2,
2024.



In response to the intervention and submissions of the Concerned Citizens, Enbridge
Gas today filed the attached letter containing comments on how the issues set out in
the August 2, 2024 Concerned Citizens submission as well as the letter of
intervention filed by them are not appropriate for consideration in this proceeding.

It is not known what next steps the OEB will take with respect to this application.
Enbridge Gas will continue to work toward getting the proposed franchise agreement
with the County of Lennox and Addington approved as agreed upon. The County
may want to consider sending in a letter of support for the application as submitted to
ensure that the OEB is reminded of the resolution that has already been passed by
the County.

| will keep you updated as the OEB’s review progresses. Please let me know if you
have any questions regarding this regulatory process.

Pat

Technical Manager, Regulatory Research and Records

ENBRIDGE GAS INC.
Tel: 519-436-5325

50 Keil Drive North, Chatham, ON N7M 5M1

enbridgegas.com

Safety. Integrity. Respect. Inclusion. High Performance.
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Attachment 8
From: Patrick McMahon
To: tmckenzie@lennox-addington.on.ca
Cc: dbaxter@lennox-addington.on.ca; amontgomery@Ilennox-addington.on.ca
Subject: Franchise Agreement Renewal - County of Lennox and Addington - Procedural Order
Date: Friday, September 6, 2024 4:31:00 PM
Attachments: 2024 09 06 - Procedural Order No 2 - IR and Evidence Process.pdf

Having considered the submissions from Concerned Residents and the reply by
Enbridge Gas, the Ontario Energy Board has issued a Procedural Order No. 2 today
which allows for the filing of evidence by the Concerned Residents group that is within
the scope of this proceeding.

Given its substantive interest as a counterparty to the municipal franchise agreement
with Enbridge Gas, the OEB expects that the County of Lennox and Addington may
wish to participate in this proceeding as an intervenor and has made provisions in the
procedural order to that effect. The OEB asks that the County confirm their intentions
as soon as it is able.

Please let me know if you have any questions regarding this regulatory process.

Pat

Technical Manager, Regulatory Research and Records

ENBRIDGE GAS INC.
Tel: 519-436-5325

50 Keil Drive North, Chatham, ON N7M 5M1

enbridgegas.com

Safety. Integrity. Respect. Inclusion. High Performance.
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Enbridge Gas Inc.

Application for the renewal of a Municipal Franchise
Agreement with the County of Lennox and Addington

PROCEDURAL ORDER NO. 2
September 6, 2024

Enbridge Gas Inc. (Enbridge Gas) filed an application with the Ontario Energy Board
(OEB) on April 8, 2024, under section 9 of the Municipal Franchises Act for an order
approving the terms and conditions of the renewal of Enbridge Gas'’s natural gas
franchise (franchise) with the County of Lennox and Addington (County), based on the
OEB'’s Model Franchise Agreement without amendment, and for an order declaring and
directing that the assent of the municipal electors to the by-law approving the renewal is
not necessary.

Enbridge Gas applied to the OEB with the support of the County. The County’s
Resolution CC-24-72 approves the form of the draft by-law and the renewal of the
franchise based on the Model Franchise Agreement. The Resolution also authorizes
Enbridge Gas’s request for an order declaring and directing that the assent of the
municipal electors to the by-law and franchise agreement is not necessary.

A Notice of Hearing in respect of the application was issued on April 26, 2024.

Subsequent to the issuance of notice, a group named Concerned Residents, identifying
themselves as local residents of the County, applied for intervenor status and cost
eligibility, and requested an opportunity to file evidence in the proceeding.

Procedural Order No. 1 was issued July 22, 2024, and, among other things, granted
intervenor status to Concerned Residents and confirmed that they would be eligible for
an award of costs in respect of its participation in this proceeding on issues that are
within scope of the proceeding.

Procedural Order No. 1 also required Concerned Residents to provide further
information regarding the nature of its proposed evidence. This information filed by the
group on August 2, 2024, confirmed their intention to file evidence, recommending that





Ontario Energy Board EB-2024-0134
Enbridge Gas Inc.

the franchise agreement proposed by Enbridge Gas and the County be modified so that
the agreement is “fairer for residents and taxpayers” in the County.

Concerned Residents cited two primary concerns with the franchise agreement:

1) The agreement appears to “lock the County into an arrangement where the County
cannot charge any fees for use of its highways for pipelines for 20 years.”

2) The agreement “requires taxpayers to bear too large of a burden for relocating gas
pipelines where they conflict with public works.”

Concerned Residents submits that modifications to the franchise agreement proposed
by Enbridge Gas are warranted and that a settlement conference may lead to a
resolution of this proceeding.

Alternatively, Concerned Residents submits that the OEB could decline to order that the
assent of municipal electors be dispensed with under s. 9(4) of the Municipal
Franchises Act, which it submits would permit “the issues regarding fairness to those
municipal electors to be voted on by those municipal electors” and, in the further
alternative, that the OEB could call a generic hearing into the Model Franchise
Agreement.

In Procedural Order No. 1, the OEB did not make provision for Enbridge Gas to file a
reply to Concerned Residents’ information response. However, on August 8, 2024
Enbridge Gas replied, submitting that “because of the manner and timing in which this
intervention was brought to the attention of Enbridge Gas, it has not had an opportunity
to make submissions on the request for intervenor status.” Enbridge Gas stated that not
enough information had been provided to form an opinion about the suitability of
Concerned Residents as an intervenor and noted the application was brought forward
with the full agreement of the County.

Having considered the submission from Concerned Residents and the reply by
Enbridge Gas, the OEB will allow for the filing of evidence by Concerned Residents that
is within the scope of this proceeding.

The issues within the scope of this proceeding include any proposed amendment(s) to
the terms and conditions of the franchise that may be warranted as a result of
circumstances specific to the County.

The OEB agrees with Enbridge Gas that any detailed discussion of generic changes to
the Model Franchise Agreement is not in scope given this application is for one specific
franchise agreement renewal.

Procedural Order No. 2 2
September 6, 2024
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Concerned Residents is also encouraged to provide a more comprehensive description
of its organization, members and objectives to assist the OEB with its consideration of
the application.

Given its substantive interest as a counterparty to the municipal franchise agreement
with Enbridge Gas, the OEB expects that the County of Lennox and Addington may
wish to participate in this proceeding as an intervenor and has made provisions in the
procedural order to that effect. The OEB asks that the County confirm their intentions as
soon as it is able.

In accordance with the OEB’s Practice Direction On Cost Awards, municipalities are not
eligible for a cost award.

Parties should also consult sections 26 and 27 of the OEB’s Rules of Practice and
Procedure regarding required naming and numbering conventions and other matters
related to interrogatories.

Further procedural orders may be issued by the OEB.

IT IS THEREFORE ORDERED THAT:

1. OEB staff, Concerned Residents, and the County of Lennox and Addington (if they
elect to intervene) may seek information from Enbridge Gas that is in addition to the
evidence filed with the OEB and that is relevant to the hearing, by means of written
interrogatories filed with the OEB, and delivered to all parties, by September 16,
2024.

2. Enbridge Gas shall file with the OEB complete written responses to all
interrogatories, and deliver those responses to all parties, by September 30, 2024.

3. Concerned Residents may file written evidence with the OEB, and deliver it to all
parties, by October 15, 2024.

4. OEB staff, the County of Lennox and Addington (if they elect to intervene), and
Enbridge Gas may seek information from Concerned Residents that is in addition to
the evidence filed with the OEB and that is relevant to the hearing, by means of
written interrogatories filed with the OEB, and delivered to all parties, by October 28,
2024.

5. Concerned Residents shall file with the OEB complete written responses to all
interrogatories, and deliver those responses to all parties, by November 11, 2024.

Procedural Order No. 2 3
September 6, 2024
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6. Any written submissions from OEB staff and intervenors shall be filed with the OEB,
and delivered to all parties, by November 25, 2024.

7. Enbridge Gas may file a written reply submission with the OEB, and deliver it to the
parties, by December 6, 2024.

Parties are responsible for ensuring that any documents they file with the OEB, such as
applicant and intervenor evidence, interrogatories and responses to interrogatories or
any other type of document, do not include personal information (as that phrase is
defined in the Freedom of Information and Protection of Privacy Act), unless filed in
accordance with rule 9A of the OEB’s Rules of Practice and Procedure.

Please quote file number, EB-2024-0134 for all materials filed and submit them in
searchable/unrestricted PDF format with a digital signature through the OEB’s online

filing portal.

e Filings should clearly state the sender’'s name, postal address, telephone number
and e-mail address.

e Please use the document naming conventions and document submission
standards outlined in the Regulatory Electronic Submission System (RESS)
Document Guidelines found at the File documents online page on the OEB’s
website.

e Parties are encouraged to use RESS. Those who have not yet set up an
account, or require assistance using the online filing portal can contact
reqgistrar@oeb.ca for assistance.

e Cost claims are filed through the OEB’s online filing portal. Please visit the File
documents online page of the OEB’s website for more information. All
participants shall download a copy of their submitted cost claim and serve it on
all required parties as per the Practice Direction on Cost Awards.

All communications should be directed to the attention of the Registrar and be received
by end of business, 4:45 p.m., on the required date.

With respect to distribution lists for all electronic correspondence and materials related
to this proceeding, parties must include the Case Manager, Natalya Plummer at
Natalya.Plummer@oeb.ca and OEB Counsel, Richard Lanni at Richard.Lanni@oeb.ca.

Procedural Order No. 2 4
September 6, 2024
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Email: reqistrar@oeb.ca
Tel: 1-877-632-2727 (Toll free)

DATED at Toronto, September 6, 2024
ONTARIO ENERGY BOARD

Digitally signed by Nancy
Nancy Marconi
Date: 2024.09.06

Marconi 16:00:57 -04°00

Nancy Marconi
Registrar
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Attachment 9
From: Patrick McMahon
To: Tracey McKenzie
Cc: Dan Baxter; Angela Montgomery; jwise@stonemills.com; Andrzej Poray-Swinarski
Subject: RE: Franchise Agreement Renewal - County of Lennox and Addington - Procedural Order
Date: Thursday, September 12, 2024 1:38:00 PM
Attachments: EGI SUB Franchise and CPCN Guelph Eramosa 20240906.pdf

Sorry for the delay in getting back to you.

I’m assuming that you are currently considering the direction from the OEB about
communicating the intentions of the County of Lennox and Addington regarding
participating in this proceeding as an intervenor.

Levels of participation vary depending on the interests and motivations of each party.
For municipalities, the interests have typically been to ensure that gas distribution
service continues to be made available to its residents and businesses.

For this specific hearing, you may wish to inform the OEB that you intend to
participate as much as needed in the review of Enbridge Gas’ application (including
actively participating in the information request (IR) process and final argument
submissions) to ensure that the OEB understands the County’s positions which could
include that the model franchise agreement without amendments agreed to by the
Council of the County be approved by the OEB and that residents within the County
continue to receive service from Enbridge Gas.

Enbridge Gas is currently in a hearing on the renewal of the franchise agreement with
the Township of Guelph/Eramosa in which requests for intervenor status have been
submitted by a resident and an environmental group located in the City of Guelph.
Enbridge Gas made a submission (see attached) to the OEB last week supporting our
position that intervenor status was not warranted for this resident or group. In our
submission, we argued that local governments in Ontario are the responsible level of
government to make determinations in the best interests of their constituents. We
argued that the presence of this proposed intervention attempts to take an end-run
around a carefully considered, supported, unanimous decision of a responsible local
government. You may find the contents of our submission in the Guelph/Eramosa
proceeding helpful in determining your position in the proceeding considering the
franchise agreement with the County of Lennox and Addington. The record of the
current hearing on the franchise agreement with the Township of Guelph/Eramosa is
on the OEB web site (Content Manager WebDrawer - Search Results (oeb.ca)).

Pursuant to the Procedural Order No. 2 issued last week, OEB Staff, the Concerned
Residents group and the County of Lennox and Addington have until the end of day
on September 16, 2024 to submit questions to Enbridge Gas on the application that
was submitted. There is no requirement to submit questions, but the opportunity is
there for you and others to get clarification on anything in the application.

The Concerned Residents group has been given until October 15, 2024 to submit
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ENBR’DGE 50 Keil Drive North

Chatham, Ontario, Canada
N7M 5M1

September 6, 2024

Ms. Nancy Marconi

Registrar

Ontario Energy Board

2300 Yonge Street, 27" Floor
Toronto, ON M4P 1E4

Dear Ms. Marconi:

Re: Enbridge Gas Inc.
Application for Renewal of Franchise Agreement and New CPCN (Application)
Township of Guelph/Eramosa (Township)
Ontario Energy Board (OEB) File No. EB-2024-0188

Enbridge Gas submits the following comments on the request for intervenor status submitted by
Dr. Anne-Marie Zajdlik and eMERGE Guelph Sustainability (collectively, Requesters) on July
15, 2024. Enbridge Gas only became aware of this intervention request through a
communication from OEB Staff on August 29, 2024, despite the requirement in Rule 22.01 of
the OEB’s Rules of Practice and Procedure and explained in the OEB’s Intervention Process
Guidance Document' that an application for intervenor status shall be served on the applicant.

To be accepted as an intervenor, a party must satisfy the OEB that it has a substantial interest
in the matter being adjudicated. That does not appear to be the case from the information set
out in the intervention form of the Requesters. Also concerning is the fact that the Requesters
appear to be attempting to override the legal authority of the Township to determine matters
impacting its residents. That is, the Requesters are asking the OEB to allow them to challenge
and question terms of an agreement for utility services that the Township, through its council
(Council), has endorsed and supported to be in the interests of its residents, thus attempting to
circumvent appropriate municipal governance processes. Enbridge Gas urges the OEB to deny
the Requesters’ intervention for these reasons, as further explained below.

As far as Enbridge Gas is aware and according to the information set out in the intervention
form, neither of the Requesters is an Enbridge Gas customer and only one of the Requesters,
Dr. Zajdlik, is a resident of the Township. The Hope Health Centre, for which Dr. Zajdlik is a
medical director, and the Guelph Family Health Team to which she belongs are both located in
the City of Guelph. According to its web site?, eMERGE Guelph'’s goal is to help people reduce
their energy, water use, and carbon footprint and to change public policy within the City of
Guelph.

! https://www.oeb.ca/sites/default/files/Intervention-Process-Guidance-Document-20230323-en.pdf
2 https://emergeguelph.ca
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As is noted in the Application, while the Township is a lower-tier municipality located in the
County of Wellington, it is distinct and separate from the City of Guelph. There appears to be
no substantial interest connection between the work being done by eMERGE Guelph in the City
of Guelph and the provision of gas distribution services within the Township.

It is unclear who exactly constitutes eMERGE Guelph or how this organization has a substantial
interest in the review of the renewal of a franchise agreement between Enbridge Gas and the
Township. The only contact information made available for the Requesters is for a legal firm in
Toronto and an office location within the City of Guelph. For instance, there is no indication if
there are additional residents within the Township associated with eMERGE Guelph. The OEB
should not accept as sufficient this level of interest or desire of an advocacy group to influence
utility services in another community. Neither should the OEB endorse Enbridge Gas’ current
customers subsidizing such an intervention (and evidence) of non-residents and non-gas
customers.

In its intervention form, the Requesters highlight concerns about the Township not being able to
charge fees for use of highways under its jurisdiction and taxpayers bearing too large of a
burden. The OEB should reject this concern as the Requesters have no authority to speak for
the Township regarding municipal taxes or the use of public highways for utility services and
neither do we know whether the Requesters have even raised their issues with the Township.

As is well-documented in the Application and supporting evidence, the Township is in full
agreement with the terms and conditions of the proposed franchise agreement, which is for the
renewal of a long-standing franchise relationship that has been in place with the Township since
1954, today serving over 3500 customers.

Local governments in Ontario are the responsible level of government to make determinations
in the best interests of their constituents. The meetings of local governments are, as required
by law, open to the public to make deputations and submit delegation on issues of local
importance. The issues are then publicly debated by members of Council who make an
informed decision on behalf of the community.

Here, the franchise agreement was brought before a local council, supported by a detailed staff
report. The public had full rights of participation at that Council meeting and this would have
been the appropriate time for citizens actually resident in the local municipality to make
submissions to Council for its determination. The Requesters made no submission and no
delegation to local Council at the appropriate point in time for the determination of this issue.

Prior to the Township’s public meeting on this issue on May 21, 2024, an agenda and
supporting staff reports were prepared and posted on the Township’s website3. The meeting
took place both in person and electronically via Zoom. The Clerk’s department prepared and
posted a positive staff report recommending the terms and conditions contained in the model
franchise agreement. No contrary material was filed by staff or any members of the public.
Issues debated at municipal council are often contentious. Tellingly, in this case, there was no
ambiguity or dispute. Rather, the vote at Council was carried unanimously in favour of the
terms and conditions of the franchise agreement, thereby dispensing with an unnecessary and
costly assent of electors referendum.

3 Township Agenda and Council Minutes, May 21, 2024 - https://www.get.on.ca/township-services/committee/mayor-
and-council/meetings
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The resolution passed by council and submitted at Schedule D of the Application attests to
Council’s agreement with the proposed franchise agreement to ensure that natural gas is made
available to the citizens of the Township uninterrupted. As noted, there is no indication in the
information filed by the Requesters whether they have communicated with the Township on
these matters. And if they have, the Township did not indicate this to Enbridge Gas in any way.

It is respectfully submitted that the OEB ought to defer to the unequivocal and unanimous
decision of the local government in this matter. The issue was presented at Council and
interested parties were afforded a full opportunity to make whatever submissions they deemed
important and necessary. Ultimately, there were no questions or debate on the matter, and it
was unanimously supported by Council. The presence of this proposed intervention attempts to
take an end-run around this carefully considered, supported, unanimous decision of a
responsible local government.

It is also wholly inappropriate for the OEB to accept the Requesters as intervenors with respect
to waiving the need for the assent of municipal electors in respect of the Application. Similar to
its support for the franchise agreement, the Township has by resolution determined it is
appropriate for the OEB to waive the assent of municipal electors and this is clearly a matter for
the Township itself to determine (which it has done through its support of the Application). The
OEB should heed the Township’s determination over the intervention of one potential resident
who has not communicated their concerns to Council and who may not be a user of the subject
public utility service serving the Township. As far as Enbridge Gas is aware, the OEB has never
adjudicated a franchise agreement application without dispensing with the need for the assent
of municipal electors. This is not surprising or unexpected as indeed, plebiscites occur only in
very rare circumstances in any event.

In any event, the Requesters are under a misapprehension of facts regarding fees as Enbridge
Gas pays property taxes in every municipality in which it has facilities based on linear
infrastructure and it is misleading to state that municipalities are providing free use of lands.
Enbridge Gas is also subject to permit fees in several municipalities to cover the administrative
costs of those municipalities issuing permits, as municipalities are entitled to charge under the
Fees and Charges O. Reg. 584/06 under the Municipal Act.

With respect to the OEB’s own policies respecting franchise matters, the OEB adopted the
model franchise agreement following significant input from the Association of Municipalities of
Ontario (AMO) and the natural gas utilities of the day as a tool to efficiently administer the many
franchise agreements across Ontario. This includes terms and conditions such as the 20-year
term of the agreement and the allocation of costs associated with pipeline relocation required at
the request of the municipality. The OEB’s Natural Gas Facilities Handbook directs that
franchise agreements be based on the model franchise agreement unless there are compelling
reasons to deviate from it.*

In this case, the Requesters have not raised any issues unique to the Township or its citizens
that should lead the OEB to consider such a deviation. As noted in the Requesters’ intervention
form, the issues raised are identical to those raised by the Concerned Residents in the review of
Enbridge Gas’ application for approval of the renewal of the franchise agreement with the
County of Lennox & Addington® (which is hundreds of miles away from the Township).

4 Natural Gas Facilities Handbook, page 11
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The Requesters are also represented by the same Toronto legal counsel that represents
Environmental Defence and, on occasion, Green Energy Coalition, both frequent intervenors
before the OEB in many Enbridge Gas cases raising very similar issues related to energy
transition. The Township itself has not raised these issues as a concern, so it is not even
apparent that the concerns are valid with respect to the Township, aside from the assertions of
the one Township resident, Dr. Zajdlik.

As the OEB is well-aware, Enbridge Gas has franchise agreements in place with 312
single/lower-tier municipalities and 27 upper-tier municipalities throughout Ontario, all in the
form of the current model franchise agreement as determined by the OEB in accordance with its
longstanding policy and practice.

If the OEB is at all inclined to consider any of the issues raised by the Requesters in the
intervention form, Enbridge Gas submits that it would certainly not be appropriate for the OEB to
consider changes to the model franchise agreement and other such issues in an ad hoc and
narrow manner as is being suggested by the Requesters as part of this Application. Neither
would it be appropriate for the OEB to accept the Requesters’ suggestion that the Application be
combined in any way with the review of the application associated with the renewal of the
franchise agreement with the County of Lennox & Addington. Enbridge Gas assumes that
neither the Requesters nor the Concerned Residents (in the County of Lennox & Addington)
have notified their respective municipalities of their concerns or served their intervention notice
on the municipalities (as they failed to do for Enbridge Gas as applicant). The OEB should be
concerned about this deficiency in providing notice to the directly impacted municipalities just as
the OEB should be concerned about any deficiency in providing notice to the other 339
municipalities throughout Ontario that may be impacted by the OEB considering any of the
issues raised by the Requesters and the Concerned Residents.

Enbridge Gas submits the OEB ought to reject the Requesters’ intervention outright for the
reasons set out above. If the OEB disagrees with Enbridge Gas and wishes to consider any of
the issues raised, the OEB must carefully consider whether notice to impacted parties has been
provided and if not, must provide for such notice. The OEB should also conduct an analysis
and assessment of the issues raised in accordance with its Generic Hearings Protocol to
determine whether there is a broader applicability, which Enbridge Gas submits there likely
would be, depending upon how the OEB decides to scope the issues. If the OEB were to
consider such generic issues in relation to the model franchise agreement, such consideration
must include an opportunity for other stakeholders to participate, including other municipalities,
gas ratepayers and gas distribution utilities at a minimum.

Should you have any questions on this submission, please do not hesitate to contact me.

Yours truly,
. Digitally signed by

Pat ric k Patrick McMahon
Date: 2024.09.06
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Patrick McMahon

Technical Manager

Regulatory Research and Records

patrick. mcmahon@enbridge.com
(519) 436-5325
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evidence that they want the OEB to consider before making a decision on the
proposed franchise agreement. It is not known yet what this evidence will contain,
but OEB Staff, the County of Lennox and Addington and Enbridge Gas will have until
October 28, 2024 to submit questions to the Concerned Residents group to clarify
what is in their evidence.

The OEB has not identified procedural steps beyond the IR process yet, but typically
there is a final step when all participants in the hearing are given an opportunity to
make final arguments / submissions. It is these submissions that are typically used to
summarize the positions of each party and the messages that each party want the
OEB to consider. This would be an opportunity for the County of Lennox and
Addington to make submissions on the role of the municipality to make
determinations on behalf of its residents and to echo your support for the model
franchise agreement without amendments that was agreed to by the Council of the
County.

Hopefully this information is helpful. Please let me know if you have any other
questions regarding the regulatory process for this current application.

Pat

Technical Manager, Regulatory Research and Records

ENBRIDGE GAS INC.
Tel: 519-436-5325

50 Keil Drive North, Chatham, ON N7M 5M1

enbridgegas.com

Safety. Integrity. Respect. Inclusion. High Performance.

From: Tracey McKenzie <tmckenzie@lennox-addington.on.ca>

Sent: Tuesday, September 10, 2024 3:33 PM

To: Patrick McMahon <Patrick. McMahon@enbridge.com>

Cc: Dan Baxter <dbaxter@lennox-addington.on.ca>; Angela Montgomery
<amontgomery@lennox-addington.on.ca>


http://www.enbridge.com/

Subject: [External] RE: EXTERNAL: Franchise Agreement Renewal - County of Lennox and
Addington - Procedural Order

Good Afternoon Patrick,

Can you provide some insight on the role the County of Lennox and Addington would play as
an intervenor in the proceeding?

Thank you.

Tracey McKenzie
County Clerk/Communications Manager
County of Lennox and Addington
97 Thomas St. E., Napanee, ON K7R 4B9
T 613.354.4883 x3368 | F 613.354.3112

tmckenzie@lennox-addington.on.ca | www.lennox-addington.on.ca
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From: Andrew Poray

To: jwise@stonemills.com

Subject: Enbridge Update - phone call request

Date: Thursday, September 12, 2024 10:29:00 AM
Attachments: image001.png

Good afternoon Warden Wise,

Apologies for catching you on your way to a meeting this morning. The purpose for my call was to
introduce myself as the new Sr. Advisor at Enbridge for Lennox-Addington County. More
importantly, | would like to update you on the current status of the Lennox-Addington franchise
agreement. As per your request, | will try to reach you again this afternoon or tomorrow morning.
Of course, feel free to call me at your convenience on my cell: 905-441-2378

Regards,

Andrew Poray
Sr. Advisor, Municipal & Stakeholders Affairs, GTA East
DAN ERG Member

TEL: 416-495-5706 | andrew.poray@enbridge.com
500 Consumers Rd. North York, ON M2J 1P8

enbridge.com
Safety. Integrity. Respect. Inclusion. High Performance.

The land acknowledgment statement can be placed here in Italics font. Please refer to the Indigenous and Tribal Land
Acknowledgment guide for more information or you can use this website (type your region in the box at the top left) to identify
the territory you are in.
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http://www.enbridge.com/
https://enbridge.sharepoint.com/sites/OurPeople/Shared%20Documents/Forms/AllItems.aspx?id=/sites/OurPeople/Shared%20Documents/IndigenousInitiatives/ENB_Indigenous%20Land%20Acknowledgment%20Guide_v04.pdf&parent=/sites/OurPeople/Shared%20Documents/IndigenousInitiatives
https://enbridge.sharepoint.com/sites/OurPeople/Shared%20Documents/Forms/AllItems.aspx?id=/sites/OurPeople/Shared%20Documents/IndigenousInitiatives/ENB_Indigenous%20Land%20Acknowledgment%20Guide_v04.pdf&parent=/sites/OurPeople/Shared%20Documents/IndigenousInitiatives
https://native-land.ca/resources/territory-acknowledgement/
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From: Andrew Poray

To: jwise@stonemills.com

Subject: Enbridge Follow-up Meeting & Future Collaboration Discussion
Date: Tuesday, September 17, 2024 11:11:00 AM

Attachments: image001.png

Good afternoon, Warden Wise,

| wanted to check in with you following my colleague Patrick McMahon’s Agreement email to see if
you had any questions that | could help with? If so, it would be good for us to meet (virtually or in-
person) so | can and formally introduce myself as your new contact at Enbridge and discuss how
Enbridge can continue to support Lennox- Addington in 2025.

Please let me know if you have any availability over the next few weeks and | will try and
accommodate your schedule.

Best regards,

Andrew Poray
Sr. Advisor, Municipal & Stakeholders Affairs, GTA East
DAN ERG Member

TEL: 416-495-5706 | andrew.poray@enbridge.com
500 Consumers Rd. North York, ON M2J 1P8

enbridge.com
Safety. Integrity. Respect. Inclusion. High Performance.
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From: Patrick McMahon

To: Tracey McKenzie

Cc: Dan Baxter; Angela Montgomery; jwise@stonemills.com; Andrew Poray

Subject: Franchise Agreement Renewal - County of Lennox and Addington - Submissions Concerning Concerned Residents
Intervention

Date: Tuesday, September 24, 2024 12:06:00 PM

Attachments: 2024 09 20 - Concerned Residents Letter re Expanded Procedural Order.pdf

EGI SUB Franchise Lennox Addington 20240924.pdf

FYI

The record of the current review of the proposed franchise agreement with the County
of Lennox and Addington on the OEB web site (Content Manager WebDrawer - Search

Results (oeb.ca)) has been updated with submissions by the Concerned Residents
(September 20™) and Enbridge Gas (September 24t).

Please let me know if you have any questions regarding the regulatory process for
this current application.

Pat

Technical Manager, Regulatory Research and Records

ENBRIDGE GAS INC.
Tel: 519-436-5325

50 Keil Drive North, Chatham, ON N7M 5M1

enbridgegas.com

Safety. Integrity. Respect. Inclusion. High Performance.
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Elson

Advocacy
September 20, 2024

Nancy Marconi

Registrar

Ontario Energy Board

2300 Yonge Street, 27th Floor
Toronto, Ontario M4P 1E4
registrar(@oeb.ca

Dear Ms. Marconi

Re:  County of Lennox and Addington Franchise Agreement
EB-2024-0134

I am writing on behalf of the Concerned Residents to request clarification from the OEB
regarding the scope of this proceeding and to request a change in the procedural steps following
the filing of interrogatory responses.

Scope Clarification
Procedural Order #2 includes the following wording regarding the hearing scope:

The issues within the scope of this proceeding include any proposed amendment(s) to the
terms and conditions of the franchise that may be warranted as a result of circumstances
specific to the County.

The OEB agrees with Enbridge Gas that any detailed discussion of generic changes to the
Model Franchise Agreement is not in scope given this application is for one specific
franchise agreement renewal.

We understand that this proceeding cannot result in a different Model Franchise Agreement and
that the model agreement can only be updated as a result of a generic hearing. However, we are
uncertain of the meaning of the first paragraph and we note that the agreement wording that the
Concerned Residents seek is not the result of circumstances that are unique to the County.
Indeed, similar issues are being raised by municipal electors with respect to the Guelph Eramosa
franchise agreement in a separate proceeding. If all issues have been removed from scope except
those that are unique to County, please let us know as that would remove from scope all the
issues that the Concerned Residents wish to raise.

Procedural Steps
We request that the procedural steps be adjusted following the receipt of interrogatory responses.

It may be that Enbridge’s interrogatory responses obviate the need to file evidence. That is our

Elson Advocacy Kent@ElsonAdvocacy.ca tel: 416 906-7305
Professional Corporation 1062 College St., Toronto, ON MO6H 1A9 fax: 416 763-5435





preference, but if that is not the case, the Concerned Residents wish to propose a budget and
more detailed evidence outline. This will help to ensure that the evidence and cost is within the
OEB’s expectations. Therefore, we propose that, within 7 days of delivery of the interrogatory
responses, the Concerned Residents be required to file a letter indicating whether they still wish
to file evidence, and if yes, to propose a budget and more specific description of the proposed
evidence.

Yours truly,

Kent Elson

cc: Parties in the above proceeding






ENBR’DGE 50 Keil Drive North

Chatham, Ontario, Canada
N7M 5M1

September 24, 2024

Ms. Nancy Marconi

Registrar

Ontario Energy Board

2300 Yonge Street, 27" Floor
Toronto, ON M4P 1E4

Dear Ms. Marconi:

Re: Enbridge Gas Inc.
Application for Renewal of Franchise Agreement
County of Lennox and Addington
Ontario Energy Board File No. EB-2024-0134

Enbridge Gas submits the following comments with respect to the September 20, 2024 letter
submitted by Mr. Elson, on behalf of the Concerned Residents (CR).

CR admits in its letter that the agreement wording CR seeks for the franchise agreement is not
the result of circumstances that are unique to the County of Lennox and Addington and states,
“If all issues have been removed from scope except those that are unique to County, please let
us know as that would remove from scope all the issued that the Concerned Residents wish to
raise.”

There is no ambiguity in the OEB’s Procedural Order No. 2, issued on September 6, 2024,
about the scope of this proceeding. As the OEB states:

1) the issues within scope include any proposed amendments to the terms and conditions
of the model franchise agreement that may be warranted as a result of circumstances
specific to the County of Lennox and Addington (County); and

2) any detailed discussion of generic changes to the Model Franchise Agreement is
not in scope given this application is for one specific franchise agreement renewal.

CR’s admission that its concerns are out of scope for this proceeding is confirmed by the
interrogatories it has filed that seek to canvas matters that are beyond the scope of this
proceeding the OEB has set out in Procedural Order No. 2." It would have been helpful to have
this CR admission before now, to avoid the unnecessary time and effort spent by all parties
preparing and considering out of scope interrogatories.

!Incidentally, the CR interrogatories are labelled as “ED” interrogatories, which is the acronym used by
Environmental Defence in the many Enbridge Gas proceedings in which ED intervenes. There is explicit overlap
between counsel for ED and CR and the concerns expressed by CR in its intervention form and interrogatories,
obscuring any distinction between ED and CR.





Consistent with the second prong of the OEB scoping statement in Procedural Order No. 2, CR
states it understands this proceeding cannot result in a different Model Franchise Agreement
and that the model agreement can only be updated as a result of a generic hearing. Enbridge
Gas agrees with this position.

The OEB adopted the model franchise agreement and its terms and conditions following
significant input from the Association of Municipalities of Ontario (AMO) and the natural gas
utilities of the day as a tool to efficiently administer the many franchise agreements across
Ontario. Enbridge Gas has franchise agreements in place with 312 single/lower-tier
municipalities and 27 upper-tier municipalities, all in the form of the current model franchise
agreement as determined by the OEB in accordance with its longstanding policy and practice. 2
Enbridge Gas submits that it would be inappropriate for the OEB to consider changes to the
model franchise agreement in an ad hoc and narrow manner for one upper-tier municipality
which, in turn, could have cascading implications on and/or involve considerations applicable to
other municipalities which are not involved in this proceeding.

In the result, Enbridge Gas seeks the OEB’s confirmation that:

1) CR has no standing in this matter as an intervenor given its admission that its concerns
are out of scope and it has not otherwise provided any information to indicate it meets
the “substantial interest” requirement for this proceeding;

2) there is no need for Enbridge Gas to provide responses to the CR interrogatories; and

3) the procedural steps in this proceeding are reset to exclude CR’s participation as an

intervenor and to allow the OEB to process the application in an expeditious manner in
light of the County’s full support.

Should you have any questions on this submission, please do not hesitate to contact me.

Yours truly,
. Digitally signed by
Patrle Patrick McMahon
Date: 2024.09.24
McMahon 11:50:22 -04'00"
Patrick McMahon

Technical Manager

Regulatory Research and Records
patrick.mcmahon@enbridge.com
(519) 436-5325

2 This is confirmed at page 11 of the OEB’s Natural Gas Facilities Handbook which directs that franchise agreements
be based on the model franchise agreement unless there are compelling reasons to deviate from it.
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